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I.

INTRODUCTION

The Draft Master Environmental Impact Report (EIR) for the Kiernan Business Park Specific
Plan Amendment #4 was circulated for public review from December 17, 2008 through February
2, 2009 to provide the public and responsible agencies with an opportunity to submit written
comments on the Draft EIR.
The California Environmental Quality Act (CEQA) requires that a list of agencies and persons
commenting on the Draft EIR be included in the Final EIR, and that written responses be
prepared for all substantive comments received that raise environmental issues. In compliance
with this requirement, Chapter II of this Proposed Final Master EIR presents a list of agencies and
persons commenting, and Chapter III presents the letters received, with responses to
environmental issues.
Each comment letter is designated alphabetically, and issues in each letter are identified by the
letter designation and a sequential number (e.g., Letter A includes Comments
A-1 and A-2). Immediately following each comment letter are responses to the comments in that
letter. Each response is identified by the letter/number designation that corresponds to the
comment it addresses (e.g., Comment A-1 is addressed in Response A-1). Items discussed in
comment letters that do not raise environmental issues do not require responses, although
responses are provided for most..
Chapter IV lists revisions made to the Draft EIR, either in response to comments received during
the public review period or to address administrative issues identified following publication of the
Draft EIR. New text is shown as underlined bold type and deleted text is shown as
strikethrough.
Chapter V of this Final Master EIR contains the Mitigation Monitoring and Reporting Program
required in CEQA Section 21081.6. It identifies all mitigation measures proposed to be adopted
in the approval action, the responsible entity, and timing.
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II.

LIST OF COMMENTORS ON THE DRAFT EIR

The following persons submitted written comments on the Draft EIR for Amendment No. 4 to the
Kiernan Business Park Specific Plan Project:
STATE AGENCIES
•

California Department of Transportation – Tom Dumas, Chief of Metropolitan Planning,
February 9, 2009 (Letter G)

•

California Office of Planning and Research – Terry Roberts, Director, State
Clearinghouse and Planning Unit, February 3, 2009 (Letter M)

•

California Public Utilities Commission – Moses Stites, Rail Corridor Safety Specialist,
Consumer Protection and Safety Division, Rail Transit and Crossings Branch, January
26, 2009 (Letter A)

LOCAL AGENCIES
•

Modesto Irrigation District – Celia Aceves, Risk & Property Analyst, January 27, 2009
(Letter D)

•

Modesto High School District – Dana McGarry, Director of Planning and Research,
January 14, 2009 (Letter F)

•

Salida Fire Protection District – Dale Skiles, Fire Chief, January 28, 2009 (Letter B)

•

San Joaquin Valley Air Pollution Control District – Arnaud Marjollet, Permit Services
Manager, January 5, 2009 and February 2, 2009 (Letters C and O)

•

Stanislaus Council of Governments – Charles Turner, Associate Planner, February 5,
2009 (Letter L)

•

Stanislaus County Environmental Review Committee – Raul Mendez, Senior
Management Consultant, February 13, 2009 (Letter N)

•

Stanislaus LAFCO – Sara Lytle-Pinhey, Assistant Executive Officer, February 2, 2009
(Letter E)

PRIVATE GROUPS
•

Fleur de Ville Improvement Association – Randall Jalli, Vikram Brar, Francis Ip,
Giordonna Levatino, Anne Bobson, Board of Directors, January 30, 2009 (Letter K)

•

Gianna Family Trust – Marino Giannini, January 30, 2009 (Letter J)

•

Mana Development and Hans Wagner – Michael C Normoyle, Esq., February 2, 2009
(Letter H)

INDIVIDUALS
•

Martin David, December 15, 2009 (Letter I)
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III.

COMMENTS AND RESPONSES

This section presents the comment letters received on the Draft EIR for the Kiernan Business
Park Specific Plan Amendment #4 Project, followed by responses to the environmental issues
raised in the comments.
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LETTER A

III. Comments and Responses
Letter A. California Public Utilities Commission – Moses Stites

RESPONSES TO LETTER A:

California Public Utilities Commission – Moses Stites
Response to Comment A.1

The California Public Utilities Commission (CPUC) recommends that development
projects near rail corridors be planned with the safety of those crossings in mind.
The City concurs that rail safety is an important issue that requires coordination of staff
from various agencies, including the City, County, Caltrans and CPUC.
Response to Comment A.2

The commenter requests that the City consider potential project related-rail safety
impacts to the Broadway and Kiernan Avenue at-grade crossings.
The Broadway crossing is located approximately 2 miles west of the westernmost portion
of the project site in the community of Salida. The crossing is equipped with gates, a
roadway median to prevent gate arm run around, and audible and visual warnings. The
pavement is also marked to indicate a railroad crossing. Pedestrian facilities (sidewalks)
are not provided at this crossing. Based on information provided in the Federal Railroad
Administration website, fatal accidents occurred at this location in 1984 and 1979
(http://safetydata.fra.dot.gov/OfficeofSafety/publicsite/crossing/Xingqryloc.aspx). No other
accidents have been reported at this crossing.
The proposed project is expected to add 34 vehicle trips across the crossing during the
AM peak hour and 45 vehicle trips during the PM peak hour. Given the distance of the
crossing to the project site, the project is not likely to increase pedestrian traffic across
the crossing. Based on the intersection analysis presented in the DEIR, average vehicle
queues at the Salida Avenue/Broadway intersection are not expected to spillback through
the crossing, even with the addition of project traffic. No improvements are planned or
required on Broadway that would affect the crossing.
The Kiernan Avenue crossing is located approximately 2 miles east of the easternmost
portion of the project site. The two-lane crossing is equipped with gates, and audible and
visual warnings. The pavement is also marked to indicate a railroad crossing. Pedestrian
facilities (sidewalks) are not provided at this crossing. Based on information provided in
the Federal Railroad Administration website no accidents have been reported at this
location.
At buildout, the project is expected to add approximately 300 vehicle trips across the
crossing during the AM peak hour and approximately 400 vehicle trips during the PM
peak hour. Given the distance of the crossing to the project site, the project is not likely
to increase pedestrian traffic at the crossing, and future pedestrian traffic is expected to be
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Letter A. California Public Utilities Commission – Moses Stites

limited give the auto-dominated nature Kiernan expressway and the lack of pedestrian
destinations. Based on the distance to the nearest controlled intersections of Kiernan
Avenue/Tully Road and Kiernan Avenue/McHenry Avenue, vehicle queues at these
intersections are not expected to spillback through the crossing, even with the addition of
project traffic.
Kiernan Avenue from SR 99 to McHenry Ave (including the Kiernan Avenue crossing)
is proposed to be widened as part of Caltrans’s Kiernan Avenue expressway project.
Construction on the segment between Morrow Road and McHenry Avenue, which
includes the crossing, is expected to begin in late 2010, early 2011. This widening
project would occur independent of the proposed project, although the project would
contribute its fair share toward the planned improvements.
There are no established thresholds for determining impacts to rail crossings, but based
on industry practice, the affects of the project on the abovementioned rail crossings
would be less than significant. The project does not propose to change or alter either the
Broadway or Kiernan Avenue crossings, and would not significantly alter the operation
of the crossings. Therefore, no additional analysis is required and no specific mitigation
is required.
Response to Comment A.3

The commenter suggests that the City establish a fund where new developments pay their
fair share towards improving railroad crossings.
The City’s CFF program is in place to facilitate fee collection to improve at-grade
crossings. The CFF program also currently includes the construction of a gradeseparated crossing at Claus and the Burlington Northern Santa Fe (BNSF) rail in
northeast Modesto.
Response to Comment A.4

Comment notes that Commission approval is needed to modify an existing highway rail
crossing or to construct a new crossing.
Comment is noted for future reference. No improvements are planned to rail crossings as
part of this project.
Response to Comment A.5

The commenter requests a copy of the revised Traffic Impact Study that includes the
railroad assessment.
Please see response to Comment A.2 for detailed railroad assessment. As no significant
impacts were identified to the railroad crossings, no additional assessment is necessary
and the TIS will not be revised.
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LETTER B

III. Comments and Responses
Letter B. Salida Fire Protection District – Dale Skiles

RESPONSES TO LETTER B:

Salida Fire Protection District – Dale Skiles, Fire Chief
Response to Comment B.1

The commenter raises concerns that the City of Modesto has not included mitigation
measures for the proposed detachment of the Project site from the Salida Fire Protection
District (SFPD) and the financial impact of such detachment on the District. The
commenter suggests that the City is “chopping up” land use decisions to avoid assessing
the cumulative impact.
The City strongly disagrees that the proposed project represents “chopping up” or
piecemealing of development projects to avoid a full analysis of cumulative impacts. The
DEIR includes a complete analysis of cumulative impacts of the proposed project (see
Section V.b of the DEIR). This analysis anticipates the potential impacts of the project in
conjunction with all existing and anticipated development through build-out of the City’s
General Plan (2025). Therefore, the EIR for this project does not represent piecemealing
of development to avoid full CEQA analysis.
Regarding impacts of the proposed project on fire protection services, the standards of
environmental significance on page IV.1.12 of the DEIR determined that an impact
would be significant if it “would result in an increased demand for fire services in an area
that cannot be adequately serviced by existing and anticipated fire personnel and
facilities.
Impact 1.2, identified in the DEIR, found that adequate fire and emergency service
capacity exists within the Modesto Fire Department to provide service to build-out of the
proposed project. Impact to fire services would therefore be less than significant.
Response to Comment B.2

The commenter invites the City of Modesto to seek solutions to the fire protection issue,
especially since the Salida Fire Protection District has a fire station, equipment and staff
closer to the project site than the City. The commenter further requests that a study be
prepared to show the location of closest resources and response times to the need. The
commenter concludes by suggesting that the practice of the City is not to consider the
greatest cost effective measures, especially relating to fire stations.
The City and SFPD have discussed the matter of detachment of territory from the SFPD both in
written and verbal correspondence. Further discussion on this is anticipated to occur in the
future. However, the economic impacts of detachment of the property from the SFPD are not an
environmental matter. The reduction in service area and revenue for the District would not result
in any physical environmental impacts under CEQA.
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Impact 1.2, identified in the DEIR, found that adequate fire and emergency service
capacity exists within the Modesto Fire Department to provide service to build-out of the
proposed project. Impact to fire services would therefore be less than significant.
Response to Comment B.3

The commenter states, as a point of clarification to the draft Specific Plan, that the SFPD
has an ISO rating of 4, 8b. However, upon conducting a search for SFPD ISO ratings,
City staff was not able to find a reference in the Specific Plan. A reference was found on
page IV.I.9 of the DEIR. A conversation with Chief Dale Skiles on June 8, 2009,
revealed that this was the text intended to be cited. Chief Skiles identified that 9 is no
longer used as an ISO rating, as indicated by the DEIR. The ISO rating of 8b is the
current rating for rural areas served by the District. The modified classification for ISO
rating applied to rural areas served by the SFPD has no bearing on the outcome of the
analysis presented in the DEIR. However, in order to provide up-to-date information and
ensure that the commenter’s concerns are addressed, the EIR has been changed to reflect
the current ISO rating of 8b in the Changes and Modifications section of the FEIR.
Response to Comment B.4

The commenter acknowledges that the City and SFPD are in discussion over the potential
for future regional fire service, but indicates that incremental detachment of property
from the district does not contribute to the solution. The commenter then reiterates the
SFPD’s interest in further discussions with the City to reduce planning, financial and
operational challenges for both the City and the District. In response, the commenter is
directed to Response to Comment B.2.
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LETTER C

III. Comments and Responses
Letter C. San Joaquin Valley Air Pollution Control District – Arnaud Marjollet

RESPONSES TO LETTER C:

San Joaquin Valley Air Pollution Control District – Arnaud Marjollet
Response to Comment C.1

The commenter states that the Specific Plan Amendment will not have an impact on air
quality in and of itself, although future development in the planning area will contribute
to an overall decline in air quality due to increased traffic and operational emissions.
Therefore, the commenter requests that project-specific information regarding air quality
degradation be submitted in conjunction with future individual development projects.
The commenter concludes this section by indicating that future development projects will
be subject to a variety of District Rules, some of which are listed, and advising
consultation with the District.
The Draft EIR is a programmatic level document that is intended to be used to cover
future development projects within the boundaries of the study area, as provided for
under Section 15168(c) of the California Environmental Quality Act. The City of
Modesto believes that the air quality assessment in the Draft EIR sufficiently addresses
impacts to air quality and that Mitigation Measures D.1 through D.8 will limit these
impacts to the extent feasible, based on applicable rules and regulations, including those
from the San Joaquin Valley Air Pollution Control District. Therefore, unless a
subsequent amendment to the Kiernan Business Park Specific Plan is proposed, it is
unlikely that the City will require additional CEQA review for individual development
projects within the Specific Plan area. The City has adopted District rules and
regulations into its General Plan policies, including compliance with District Rule 9510;
these rules and regulations will be imposed on all new development as conditions of
approval.
Response to Comment C.2

The commenter notes that mobile source emissions from development of the planning
area will have significant air quality impacts, but recognizes that the proposed Specific
Plan has included design standards to reduce Vehicle Miles Traveled. The commenter
further identifies that the District maintains other design elements on their website for
reduction of mobile source emissions.
The EIR acknowledges and assesses the impacts of mobile source emissions from the
project and considers the design elements of the Specific Plan that reduce the Vehicle
Miles Traveled. The information regarding identification of other air quality design
elements available on the SJVAPCD website is noted.
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Letter C. San Joaquin Valley Air Pollution Control District – Arnaud Marjollet
Response to Comment C.3

The commenter states that referral for new development projects should contain a project
summary, land use designation, project size, proximity to sensitive receptors and existing
emission sources. The commenter is directed to Response to Comment O.5.
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LETTER D

III. Comments and Responses
Letter D. Modesto Irrigation District – Celia Aceves
RESPONSES TO LETTER D:

Modesto Irrigation District – Celia Aceves
Response to Comment D.1

The commenter conveys the MID requirement for storm drain detention basins to hold
the 100-year, 24 hour storm for 48 hours prior to discharge into the canal. The
commenter further identifies that the pipelines within and surrounding the project will
need to be replaced, upgraded or removed in conjunction with development and
easements must be provided for those that remain. The commenter concludes by
requiring improvement plans to be submitted to and approved by the Modesto Irrigation
District.
In response, the overall storm drainage system, including the basins, is planned to handle
the 100-year, 24-hour storm for 48 hours, as MID requires. Individual development
projects within the Specific Plan area will be forwarded to the District to identify the
location of on-site irrigation pipeline and to recommend replacement, upgrades, removal,
and easements, as appropriate. Future development projects in the Specific Plan area will
then be conditioned to implement these recommendations. As a standard practice, the
City will forward final improvement drawings to the District for their review and
approval prior to the issuance of any construction permits by the City.
Response to Comment D.2

The commenter identifies that electrical facilities will need to be protected, relocated or
removed in conjunction with development. The commenter further indicates that the
relocation or installation shall conform to the District’s Electrical Service Rules, and
provides some other parameters relative to the procedure and cost of facility relocation.
The commenter concludes by identifying necessary public utility easements and
requesting a construction site plan that includes proposed ingress-egress locations and
easements.
As is standard practice in the City of Modesto, applications for individual projects within
the Kiernan Business Park Specific Plan area will be routed to MID for appropriate
comments and conditions of approval that will be attached to development applications.
Applicants will be required to protect, relocate or remove facilities accordingly and
provide easements as required by MID.
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LETTER E

III. Comments and Responses
Letter E. Stanislaus Local Agency Formation Commission – Sara Lytle-Pinhey

RESPONSES TO LETTER E:

Stanislaus LAFCO – Sara Lytle-Pinhey, Assistant Executive Officer
Response to Comment E.1
The commenter states that City of Modesto is the lead agency responsible for conducting a
comprehensive environmental review, which LAFCO will use when reviewing subsequent
annexations as a responsible agency. The commenter goes on to state that any annexation that
may occur as a result of the project would be required to include the entire rights-of-way of
Kiernan Avenue and the proposed American Avenue extension. The City acknowledges the
responsibilities of the City of Modesto as lead agency and LAFCO as a responsible agency. The
City further acknowledges LAFCO policies regarding annexation boundaries. This comment
raises no environmental issues requiring a response in this Comments and Responses document.
Response to Comment E.2
The commenter requests clarification as to whether Assessor’s Parcel Number (APN) 078-015011 is included as part of the project, because the extension of American Avenue will likely
require some land from that property. Table III.1 on page III.5 of the EIR is intended to identify
properties that are within the specific plan area. The table omits APN 078-015-011, because it
will simply be used to extend American Avenue and related facilities along the westernmost
sliver of the parcel. Any land that is used for public infrastructure will be exacted as public rightof-way, and will cease to be part of this parcel. Therefore, this parcel is outside of the ultimate
specific plan area and will not receive any development entitlements in conjunction with this
project.
Nevertheless, the parcel is included within the study area, as can be seen in Figures III.6, III.7 and
III.11. Due to the confusion that may occur relative to APN 078-015-011 being omitted from
Table III.1, the table and associated text are amended in the Changes and Modifications section of
the final EIR to include the parcel. There are no environmental effects related to the possible
extension of American Avenue through APN 078-015-011 that were not studied in the EIR. It is
not under Williamson Act contract and potential loss of farmland would be covered under the
discussion of Impact B.1.
Response to Comment E.3
The commenter states that footnote 3 on page IV.B.2 should identify the City’s prezoning for
parcels currently located within the County’s jurisdiction. The footnote identifies the properties
as being zoned Planned Specific Plan-Overlay (P-SP-O). This is a prezoning designation, as all
prezonings within the City begin with “Planned.” However, in order to eliminate any confusion
on this issue, the word zoned is replaced with prezoned in the Changes and Modifications section
of the final EIR. In addition, the P-SP-O designation is replaced with P-SP, as the “O” was
recently deleted from this zoning designation.
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Response to Comment E.4
The commenter notes that LAFCO policy is that existing service levels be at least maintained
when property is annexed. The City acknowledges this policy, and it is discussed in section IV.I
of the DEIR. The commenter is referred to section IV.I of the DEIR for more information
relative to service levels. This will be further elaborated upon in the Plan for Services provided to
LAFCO for annexation of territory within the Kiernan Business Park Specific Plan.
Response to Comment E.5
The commenter suggests that the City consider analyzing the economic impacts of detachment of
the property from the Salida Fire Protection District (SFPD) and encourages discussion between
the City and SFPD prior to application to LAFCO for annexation. The economic impacts of
detachment of the property from the SFPD are not an environmental matter. The reduction in
service area and revenue for the District would not result in any physical environmental impacts
under CEQA. The City and SFPD have discussed the matter of detachment of territory from the
SFPD both in written and verbal correspondence. Further discussion on this is anticipated to
occur in the future.
Response to Comment E.6
The commenter indicates that LAFCO does not recognize Modesto Municipal Sewer District No.
1 and has no record of its boundaries. Modesto Sanitary Sewer District No. 1 was created by
resolution in 1966 by both the City of Modesto and Stanislaus County. The district has never
been adopted or recognized by LAFCO. As a result, LAFCO cannot ratify the annexation of
territory into its boundaries, as called for by section III.F of the DEIR. The language is amended
in the Changes and Modifications section of the FEIR to eliminate any reference to LAFCO’s
oversight of territory being annexed to Modesto Municipal Sanitary Sewer District No. 1.
Instead, the Changes and Modifications section adds annexation to the Modesto Municipal
Sanitary Sewer District No. 1 to the list of City of Modesto Entitlements.
Response to Comment E.7
The commenter indicates that the description of the City’s water service area on page IV.K.1
should be clarified to indicate that properties within the sphere of influence are included into the
water service area in conjunction with annexation. The commenter also indicates that Salida and
Empire are unincorporated communities. The clarification relative to the City’s water service
area extending into the sphere of influence with annexation is included in the Changes and
Modifications section of the FEIR. The comment relative to Salida and Empire is noted.
However, this has no bearing on the accuracy of the statement that portions of those communities
receive water service from the City of Modesto.
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Response to Comment E.8
The commenter identifies that a Plan for Services will need to be submitted in conjunction with
application to LAFCO for annexation and provides the various elements that will need to be
included. This comment is noted. This is not an environmental issue and requires no further
response.
Response to Comment E.9
The commenter states that one of LAFCO’s main charges is to protect and promote agriculture
and identifies that prime farmland is included within the project’s boundaries, as is Williamson
Act Contracted land. The City acknowledges these statements. Section IV.B of the DEIR
considers the potential impacts of the project on agricultural resources. Loss of farmland, both
directly and cumulatively, is identified as significant and unavoidable impacts, whereas the

impact on agricultural operations adjacent to the project site is identified as less than
significant and no mitigation is required.
Response to Comment E.10
The commenter identifies that there is one Williamson Act Contracted property within the project
and provides the regulations and procedures that govern its future status as Williamson Act
property. The City acknowledges this information. As identified on page IV.B.4 of the DEIR,
the property owner filed for Non-Renewal of the Williamson Act Contract on this property in
2004. This contract is due to expire in 2014.
Response to Comment E.11
The commenter identifies that Mitigation Measures B.1 and B.2, calling for the City Council to
consider the creation of a farmland mitigation program, may need to be considered by the City
Council prior to LAFCO making any determinations on annexation proposals, as they rely on the
previous CEQA work completed by the City. This comment is noted. However, it should be
known that the EIR identifies the associated impacts, Impacts B.1 and B.3, as significant and
unavoidable. Implementation of Mitigation Measures B.1 and B.3 would not change the CEQA
status, and, as such, should not affect LAFCO’s ability to consider future annexations for
approval.
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LETTER F

III. Comments and Responses
Letter F. Modesto High School District – Dana McGarry

RESPONSES TO LETTER F:

Modesto High School District – Dana McGarry, Director, Planning and
Research
Response to Comment F.1
The commenter states that the Modesto High School District (MHSD) does not collect adequate
funding from statutory developer fees and state School Facility Program grants to cover the cost
of constructing school facilities. MHSD collects developer fees in accordance with Government
Code Section 65995, as established through SB 50. These fees are commonly referred to as Level
I fees. Government Code Section 65995.5 contains criteria by which higher fees, commonly
referred to as Level II fees, can be assessed upon development by school districts.
Every two years, school districts produce a School Facility Needs Analysis and a School Facility
Fee Plan. If these meet the burden of proof established under Section 65995.5, the respective
school district is authorized to collect Level II fees. As of April 2009, based on the State
Allocation Board review of January 2008, MHSD did not qualify for Level II fees.
The developers of property within the Kiernan Business Park Specific Plan will be subject to the
payment of fees applicable at the time of development, whether Level I or Level II. Government
Code Section 65995 establishes that the collection of fees in accordance with its provisions,
which include a reference to Section 65995.5, constitute full and complete mitigation of the
impacts of a project.
However, school districts and developers, independent of City involvement, may work out
different arrangement to offset the demand on school facilities generated by new residential
development. These arrangements may include, but are not limited to negotiated agreements,
developer-built facilities, and the creation of a Mello-Roos Community Facilities District.
Response to Comment F.2
The commenter presents additional information on student generation rates and school facilities,
concluding that MHSD will be operating at 102% of capacity in the 2009-2010 school year. The
commenter further states that while the impact of an individual project may be small, the
cumulative impact of multiple projects may be significant. As mentioned under Response to
Comment F.1, Government Code Section 65995 establishes that the collection of fees in
accordance with its provisions constitute full and complete mitigation of the impacts of a project.
The developers of property within the Kiernan Business Park Specific Plan will be subject to the
payment of school fees that are applicable at the time of development.
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Response to Comment F.3
The commenter states that the increase of traffic from the project could impact school bus routes
and that further review of traffic information related to ingress/egress and proposed stop
signs/traffic lights will be conducted as it becomes available. This level of information will
become available as the project area is developed. The City will refer individual development
projects within the project area to MHSD along with any traffic-related information as they are
filed with the City.
Response to Comment F.4

The commenter provides additional information concerning the school fees paid by
developers and the mechanism for assessment. The City acknowledges this fact. This
comment raises no environmental issues requiring a response in this Comments and
Responses document.
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III. Comments and Responses
Letter G. California Department of Transportation – Tom Dumas

RESPONSES TO LETTER G:

California Department of Transportation – Tom Dumas, Chief of Metropolitan
Planning
Response to Comment G.1

The commenter states that lane configurations in Figures 4a and 4b do not appear to be
compliant with existing lane configurations.
The existing intersection lane configurations and traffic controls, as depicted in Figures
4A and 4B of Appendix B, are based on the conditions at the time the Notice of
Preparation was issued (2006) and additional field reviews conducted during preparation
of the analysis, which was completed in mid-2008. Some of the recently constructed
improvements were not included as they were not yet complete. For example, a right
turn on the eastbound approach was recently installed at the Pelandale Avenue/Dale Road
intersection, but was not included in the analysis. Also, since the analysis was
completed, construction along Pelandale Avenue has resulted in a temporary reduction in
the number of through lanes on Pelandale Avenue at the Pelandale Avenue/Prescott Road
and Pelandale Avenue/Carver Road intersections. At several intersections, right-turn
lanes were assumed for the analysis of existing conditions although a dedicated right-turn
lane is not marked. At these locations, the shoulder or outside lane is wide enough that
motorists use the roadway as a right-turn lane despite the fact that a right-turn lane is not
striped.
Based on our review, the lane configurations are reflective of existing conditions at the
time of the analysis and no changes were made to the analysis. Lanes that have
subsequently been added would improve the flow of traffic and, therefore, would not
result in impacts not identified by the traffic analysis. The temporary reduction in the
number of through lanes on Pelandale Avenue at Prescott and Carver Roads is anticipated
to be eliminated and Pelandale Avenue is expected to operate at normal capacity by the
time the project begins generating traffic.
Response to Comment G.2

The commenter requests hardcopies of the worksheets used for the transportation study.
Hardcopy worksheets of the technical appendices have been provided to Caltrans.
Response to Comment G.3

The comment questions the near-term year considered in the analysis.
The near-term traffic forecasts include traffic from approved and pending projects, as
well as regional growth through the area. The actual year that this level of traffic will
occur is dependent on a number of factors, including the local and regional economy and
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the construction schedule of the planned and pending projects in the area. For this
analysis, the near-term year was estimated to be 2016.
Response to Comment G.4

The comment requests that the cumulative condition electronic files be provided to
Caltrans.
The travel demand model files used to develop Cumulative roadway segment volumes
have been provided to Caltrans. The model files used are consistent with the City’s
General Plan Update. A roadway segment analysis was completed for the cumulative
buildout year, consistent with the City’s General Plan.
Response to Comment G.5

The comment states that the Transportation Impact Study identifies that construction for
both Kiernan and Pelandale is anticipated to start in July 2008, but that the projects will
not go into construction until 2015.
The near-term analysis anticipated construction of the portions Kiernan Avenue and
Pelandale Avenue that have full funding and are already under construction. No
improvements to the SR 99/Kiernan Avenue or SR 99/Pelandale Avenue interchanges
were assumed for the analysis of near-term conditions, as those improvements are not yet
fully funded and would not be complete for the near-term condition.
Response to Comment G.6

The commenter questions how the project proposes to mitigate opening day impacts to
the Kiernan Avenue/SR 99 Southbound Ramp, Kiernan Avenue/Sisk Road, and
Pelandale Avenue/SR 99 Southbound Ramps intersections if the improvements planned
to be completed by 2015 are delayed.
Due to uncertainty relative to design, funding and construction of necessary
improvements, the Kiernan Avenue/SR 99 Southbound Ramp, Kiernan Avenue/Sisk
Road, and Pelandale Avenue/SR 99 Southbound Ramps intersections are all projected to
operate deficiently in the near-term independent of the addition of project traffic. The
addition of project traffic would exacerbate the deficient conditions, but would not cause
deficient operations. The project will be required to pay its fair share towards planned
improvements at these intersections through the payment of City and County fees.
If the project is fully built-out prior to the construction of improvements at Kiernan
Avenue/SR 99 Southbound Ramp, Kiernan Avenue/Sisk Road, and Pelandale Avenue/SR
99 Southbound Ramps intersections, the impacts would remain significant and
unavoidable until the improvements are constructed. This is consistent with the findings
presented in the DEIR, as neither the City nor the project sponsors have jurisdiction over
those locations.
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Response to Comment G.7

The comment questions when the planned improvement project at the Pelandale Avenue/
Sisk Avenue intersection would be complete, and, if not completed by opening day for
the project, what the opening day mitigation would be.
The improvements identified in Mitigation Measure C.1k are currently out to bid and are
expected to be completed within two years. As this is an improvement project that is
expected to be constructed prior to completion of the proposed project, no opening day
mitigation is necessary.
Response to Comment G.8

The commenter questions whether there is a planned infrastructure improvement project
that the applicant could contribute to for mitigating the impact at the Standiford
Avenue/SR 99 southbound ramps intersection. The commenter further questions how the
impact will be mitigated if there is not.
As stated in DEIR, the project sponsor would be required to contribute its fair share
towards improvements at the Standiford Avenue/SR 99 interchange through the payment
of City fees (CFF). The identified improvement (construction of a second southbound
left-turn lane) received Caltrans and Federal Highway Administration (FHWA) approval;
however, its projected addition to the City’s Capital Improvement Program has been
delayed. As the timing of this improvement is uncertain, this impact would be significant
and unavoidable until the improvements are constructed. This is consistent with the
findings presented in the DEIR, as neither the City nor the project applicant have
jurisdiction over this location.
Response to Comment G.9

The commenter notes that any work perform in the State right-of-way will require an
encroachment permit.
This comment is noted for future reference.
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RESPONSES TO LETTER H:

Mana Development and Hans Wagner – Michael C. Normoyle, Esq.
Response to Comment H.1

The commenter notes that the mitigated negative declaration completed for the Kiernan
Business Park South Area did not include findings of infeasibility, findings of overriding
considerations or mitigation measures providing cost sharing for infrastructure. The
commenter continues by stating that the KBPE DEIR demonstrates that applicants may
be freed from mitigations by the use of overriding considerations made possible by
production of an environmental impact report. The commenter concludes that this results
in the burden of actual mitigation potentially falling on those who have not completed an
EIR.
The City reviews each application on its own merits to determine the appropriate CEQA
process to use that will best implement the City’s obligation to analyze all physical
impacts of the proposed project. The City determined, in consultation with the applicant,
that a mitigated negative declaration should be prepared for Kiernan Business Park
South. For the Kiernan Business Park Specific Plan Amendment #4 application, the City
determined, in consultation with the applicant, that an EIR should be prepared.
The City of Modesto believes that both documents fulfill the City’s obligation for
environmental review.
Response to Comment H.2

The commenter identifies that the DEIR document indicates that a Final EIR must be
certified before project applications can be approved and questions what happens when
the EIR relieves the applicant from the responsibility to implement mitigation measures.
The commenter questions the usefulness of an IFP/FMP (Infrastructure Financing
Plan/Facilities Master Plan) when this is the case.
State law requires the certification of a Final EIR prior to approval of a project, where an
EIR is determined to be the appropriate CEQA process. Lead Agencies are allowed by
CEQA Guidelines (Section 15093) to make Findings of Overriding Considerations when
approving projects requiring an EIR. Such findings require the Lead Agency to balance
the economic, legal, social, technological or other benefits of a project against a project’s
unavoidable environmental risks. If the Lead Agency finds that the benefits of a
proposed project will outweigh the unavoidable adverse impact, the adverse
environmental impacts can be determined to be acceptable. The FMP/IFP is an
implementation and financing plan for the construction of infrastructure improvements
that remain following the Findings of Overriding Considerations.
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Response to Comment H.3

The commenter asks what CEQA review will be required for approval of a tentative
subdivision map if a Statement of Overriding Considerations is approved. Since the
DEIR identifies approval of a tentative subdivision map as part of the overall project
approval (see page III.31, Section F), no additional CEQA review will be required so
long as the tentative subdivision map is consistent with the Kiernan Business Park
Specific Plan Amendment #4 Project, as amended by the City of Modesto.
Response to Comment H.4

The commenter asks how it can be that the items listed on pages II.3 and II.4, including
the introduction of land uses other than a business park, can be determined to be less than
significant, requiring no study or mitigation. In response, the commenter is directed to
the discussion and analysis contained on pages IV.A.1 through IV.K.17 of the EIR.
Response to Comment H.5

The commenter asks why a number of mitigation measures for roadway impacts are
similar or identical to mitigation measures contained in the Mana/Wagner CEQA
document, yet these mitigation measures are required in the instance of Mana/Wagner but
deemed infeasible for this proposed project.
In accordance with CEQA Section 15070(1), the lead agency (City) is required to prepare
a mitigated negative declaration if the applicant agrees to revisions in the project plans or
proposals that would mitigate the significant effects of the project. Following the initial
study of the Mana/Wagner application, the City consulted with the applicant to ensure
that the applicant felt that the mitigation was feasible. It was determined that the
mitigation was feasible and that the project should proceed with a mitigated negative
declaration. Following the initial study for the Kiernan Business Park Specific Plan
Amendment #4 application, it was determined that the project would result in impacts
that the applicant did not believe would be feasible to mitigate. Therefore, these impacts
were identified as potentially significant and an EIR was prepared. Mitigated Negative
Declarations do not provide for payment of fair-share fees and findings of
infeasibility/overriding considerations, EIR’s do.
Response to Comment H.6

The commenter references the DEIR identification of the FMP/IFP as being part of the
Specific Plan Amendment, and questions when the FMP/IFP will be prepared if the EIR
is programmatic and no specific development is proposed. The commenter goes on to
question why the Mana/Wagner project was required to include specific elements for the
FMP/IFP when it did not include a specific development proposal. The commenter
concludes by asking how this project is different from other projects and what good is a
“project” level environmental review if overriding considerations are made.
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In response, it is noted that the DEIR focuses on the Kiernan Business Park Specific Plan
Amendment #4 project, also known as Kiernan Business Park East, and not the FMP/IFP
protocol for other projects, such as the Mana/Wagner project. The Kiernan Business
Park Specific Plan Amendment #4 includes specific elements for the FMP/IFP, such as
technical studies for sewer, water, storm drainage and roadways. At the time the
FMP/IFP is prepared, its contents will be considered against the assumptions in the EIR
to determine whether subsequent environmental review is necessary. The same
considerations will apply as referenced in the response to comment H.3, above. The
FMP and IFP will be prepared by the City prior to any development within the plan area
based on the level of detail available to the City at the time these plans are prepared.
They may be amended in the future as more development detail is provided by project
developer(s).
In regard to questions over credibility of environmental review which includes findings
of overriding considerations, the commenter is directed to Response H.2.
Response to Comment H.7

The commenter states that the Project Vicinity description provided in the EIR does not
accurately describe the development that exists in the area, because it does not mention
the Kiernan Business Park sub-area, Bank of Stockton or Mana/Wagner.
The description of the Project Vicinity on Page III.3 is intended to orient the reader as to
the context of the project. The Kiernan Business Park South sub-area is part of the
overall Kiernan Business Park Specific Plan and is distinguished from the rest of the
Specific Plan to provide for the phasing of infrastructure and financing only. It does not
convey any meaningful contextual orientation for the reader. The Mana/Wagner project
is a parcel map, and also does not provide any meaningful contextual orientation. Bank
of Stockton is a relatively small project not immediately abutting the project site. Bank
of Stockton and other similar uses, such as the Rite Aid and the professional offices
across Dale Road from Bank of Stockton are not mentioned because the City felt that
they have less relevancy in conveying the project setting than the uses that were
mentioned.
Response to Comment H.8

The commenter suggests that the EIR should identify the various sub-areas in the Kiernan
Business Park Specific Plan. As alluded to under comment H.7, these “sub-areas” are
only distinguished for the purposes of infrastructure installation and financing. They are
not considered separate, self-contained areas of the Specific Plan. Due to timing of
development activity and applicant request, the City has accommodated the phasing of
infrastructure planning and financing for the Kiernan Business Park Specific Plan.
However, this infrastructure planning and financing is coordinated throughout the
Specific Plan Area, as necessary. The EIR reflects this, as is evidenced by Figure III.7,
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which coordinates the circulation pattern for the entire Specific Plan and III.12 through
III.14, which coordinate the sewer, water and storm drainage utilities within the entire
portion of the Specific Plan located on the east side of Dale Road, sometimes referred to
as Kiernan East and Kiernan South.
Response to Comment H.9

The commenter requests that the distinction between Kiernan South and Kiernan East be
more clearly shown in Figure III.12. This is addressed by the Response to Comment H.8.
Response to Comment H.10

The commenter suggests that the discussion on FMP/IFP may be misleading, because no
environmental scrutiny would be applied to an FMP/IFP after certification of the EIR.
The referenced discussion provides information on the FMP/IFP within the context of the
project. Both the FMP and IFP are implementing actions of the proposed Specific Plan
and deal with financing and related infrastructure components of the proposed project.
The impacts of infrastructure improvements have been analyzed in the DEIR. Neither the
FMP nor the IFP are anticipated to cause either direct or indirect environmental impacts
beyond those analyzed in the DEIR and no additional environmental review is required.
For further information, please review Response to Comment H.6.
Response to Comment H.11

The commenter asks where to find the analysis of relocation potential for business park
designated land displaced by the proposed amendment to the Specific Plan. This
comment does not raise any environmental issues. However, the Alternatives section of
the DEIR (Section VI-1) describes and analyzes alternatives to the proposed project
Alternatives include a no project alternative, continuation of a business park alternative
and a reduced-intensity alternative. Other non-business park alternatives were not
analyzed, since the project objectives, as shown on page III.2 are to:
•
•
•
•

Develop a mixed-use area adjacent to the Kaiser Medical Center.
Create an extended-hours community by allowing a mix of difference land uses
and activities.
Attract businesses that provide support to the nearby Kaiser hospital.
Provide for multi-family residential uses.

Response to Comment H.12

The commenter strongly disagrees with the Impact 1A discussion and the conclusion that
there will be a less than significant impact with respect to introducing new land use
designations that would conflict with existing land use plans, policies and related
regulations. The commenter asks where there is an analysis showing the cumulative
impact of the multiple amendments to the Specific Plan to deviate from Business Park,
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and what assurance exists that the remainder of the property in the Project area will be
developed as a business park. The commenter further questions how no significant
impacts are identified when the DEIR concedes that the changes in land use were not
anticipated in the General Plan.
In response, the application to amend the existing Specific Plan and General Plan have
been filed by the property owner, which is permissible under state planning law and is
subject to approval by the City of Modesto. As mentioned in the discussion under Impact
A.1, the project’s new designations would facilitate services and provide housing in
proximity to existing Business Park and Medical Center land uses in the vicinity. CEQA
does not recognize modifications in land use plans as a significant impact unless
established by local policies. The City of Modesto has not adopted policies identifying
the deviation of land uses as significant impacts. The DEIR includes a cumulative
analysis of the proposed amendment, including cumulative traffic, air quality, noise and
related impacts. For further information regarding land use impacts see Response H.4.
Response to Comment H.13

The commenter questions whether the intersection at Kiernan/Morrow and
Bangs/Morrow were studied. Morrow Road is a local roadway that connects Kiernan
Avenue to Bangs Avenue, and provides access to large lot residential and agricultural
uses. Given the land uses served by Morrow Road, this facility typically experiences low
traffic volumes, although there may be peaks of activity during agricultural seasons. The
intersections of Kiernan/Morrow and Bangs/Morrow were not included in the
transportation impact analysis for the Kiernan Business Park Amendment #4, as the
project is not expected to significantly increase traffic on Morrow Road. With the
widening of Kiernan Avenue to provide two travel lanes in each direction, the Morrow
Road/Kiernan Avenue intersection would be restricted to right-in/right-out operations and
would operate acceptably with development of the proposed project.
The Bangs Avenue/Morrow Avenue intersection is included in the study segment of
Bangs Avenue (Bangs Avenue from Dale Road to McHenry Road was analyzed in the
DEIR). The widening of Bangs Avenue from Dale Road to McHenry Road to provide
two travel lanes in each direction was identified as a needed roadway improvement to
accommodate traffic growth, including the proposed project. The Project Applicant
would contribute their fair share to this improvement. The intersection of Bangs
Avenue/Morrow Avenue would operate acceptably with side-street stop-control and a
four lane cross section on Bangs Avenue, with the existing uses on Morrow Road and
development of the Proposed Project and other approved and pending projects. Should
the land uses change on Morrow Road, additional studies would be required for those
projects to determine if additional traffic control would be warranted at the Bangs
Avenue/Morrow Avenue intersection.
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Response to Comment H.14

The commenter asks how the project is supposed to contribute to the Kiernan Business
Park West CFD. The commenter continues by asking how the project’s impacts to
several intersections were deemed infeasible, in light of the fact that they were required
for the Mana/Wagner project. The commenter concludes by questioning the validity of
explanations offered for the mitigation measures identified as being infeasible.
Project developer(s) of the Kiernan Business Park Specific Plan Amendment #4 project
will be required to contribute their fair share of infrastructure improvement costs based
on the impact caused by development in the proposed project. As some projects within
the Kiernan Business Park Specific Plan area on the west side of Dale Road have already
constructed more than their fair share on specific facilities, they will require
reimbursement for costs that are disproportional to their impacts. However, since future
improvements may be made by other areas of the Specific Plan, including the area on the
south side of Bangs, it is appropriate to modify this statement to require project sponsors
to simply contribute to the Kiernan Business Park CFD. This amendment is reflected in
the Changes and Modifications section of the Final EIR. These monies will then be
dispersed equitably between all developing parties who have constructed greater than
their fair share of infrastructure improvements.
With regard to the question relative to the infeasibility of findings for the project, where
they were not made for Mana/Wagner, the commenter is directed to Response to
Comment H.5.
In respect to explanations for mitigation measures that were deemed infeasible in the
DEIR, these explanations are based on CEQA Section 15093, as described above under
Response to Comment H.2. These will be elaborated upon in conjunction with the
preparation of final CEQA findings of overriding considerations. These will be available
for public review prior to action by the Modesto City Council.
Response to Comment H.15

The commenter states that the language used to describe Mitigation Measure C.1f is
unclear, that no such “fair share” language existed for the Mana/Wagner project, and that
they do not know which CFD is being referred to. In response to the comment that
Mitigation Measure C.1f is unclear, the language of this measure is quite specific: “install
a two-lane roundabout with a right-turn by-pass lane or install traffic signals and left-turn
pockets on all approaches.” For more information about the “fair share” language, please
see Response to Comment H.5. The CFD that is being referred to is the collective CFD
for the Kiernan Business Park Specific Plan. The details related to funding of
improvements will be determined through the FMP and IFP process.
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Response to Comment H.16

The commenter identifies the language used to describe Mitigation Measures C.1g and
C.1b as unclear and indicates that it is unsupportable, given that these mitigations were
required in the case of Mana/Wagner.
Mitigation Measure C.1g provides two possible approaches to mitigate the associated
impact, install a two-lane roundabout or install traffic signals on all approaches.
Mitigation Measure C.1b requires Kiernan Avenue to be widened to two through lanes in
each direction. These options for mitigating the associated impacts are not unclear. For
information as to how these mitigations could be required for Mana/Wagner, but not for
the project, the commenter should refer to Response to Comment H.5.
Response to Comment H.17

The commenter questions the meaning of the statement that the project would be required
to make a fair share contribution to the Kiernan Business Park West CFD, indicating that
it is not clear how this would work and that is seems to contradict the anticipated followup action of CFD formation for the area on the east side of Dale Road. The commenter
goes on to question the contrast between how this same mitigation was handled for
Mana/Wagner versus the project. The commenter is directed to Response to Comment
H.14 and Response to Comment H.5.
Response to Comment H.18

The commenter declares the right to provide further comments at a later time. The right
of the commenter to submit additional comments is acknowledged.
Response to Comment H.19

The commenter expresses concerns regarding the fairness of process and treatment
between the Mana/Wagner project and the Kiernan Business Park Specific Plan
Amendment #4 project. In response, the commenter is directed to Response to
Comments H.1 and H.5.
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RESPONSES TO LETTER I:

Martin David
Response to Comment I.1

The commenter states that he is concerned that widening Bangs Avenue to four lanes, as
called for by the proposed project, will result in encroachment of the roadway into his
house. The commenter’s concern about the potential loss of a portion of his house to
widen Bangs Avenue is noted. The Initial Study prepared for the Project (included as
Attachment A to the DEIR) found that demolition of 13 dwellings in order to widen
roadways in the project vicinity would not be a significant impact on the environment,
and, therefore, this was not addressed in the DEIR. However, based on the ultimate
Bangs Avenue cross-section and the distance of the house from the current facility, it is
not anticipated that the widening would extend to this house.
The need to acquire right-of-way to accommodate future improvements to construct the
Kiernan Business Park Specific Plan Amendment #4 project will be further addressed
through the FMP and IFP.
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RESPONSES TO LETTER J:

Giannini Family Trust – Marino Giannini
Response to Comment J.1

The commenter notes that the proposed northern extension of American Avenue would
divide the commenter’s property such that approximately the western one-third of their
property would lie within Kiernan Business Park and the remaining portion would be east
of American Avenue and outside of the Specific Plan area. The commenter indicates that
they are concerned that this configuration, coupled with the access restrictions to SR 219
(Kiernan Avenue) imposed by Caltrans, would leave the eastern parcel too small and
isolated to be economically farmed.
The current project, analyzed in the EIR, would represent an amendment to the Specific
Plan, but would not change the boundary of the Specific Plan or the proposed circulation
system, including the extension of American Avenue. The eastern boundary of the
Specific Plan and the extension of American Avenue were established and analyzed for
environmental effects in conjunction with the adoption of the original Specific Plan in
1997. Even so, the EIR analyzes the project’s burden on continued agricultural
operations for properties surrounding the site and finds that the burden is less than
significant. American Avenue will not be extended until properties within the northeast
portion of the Specific Plan are proposed for development. Until such time, the
commenter is free to continue farming this property. Following development, if the
commenter finds that it is not economically viable to farm the eastern two-thirds of their
property independently, they may combine operations with an adjacent farm, either
through purchase, sale or other agreement. The ownership or operational patterns of
agricultural property is not required to be analyzed under CEQA, just that the property be
able to be maintained in agricultural production, through whatever arrangement.
Response to Comment J.2

The commenter notes that proposed improvement plans for Kiernan Avenue, north of the
project site, would not allow an intersection with American Avenue; therefore, there is no
need to maintain the currently proposed alignment of American Avenue.
The City does not concur that the improvement plans for Kiernan Avenue would preclude
an intersection with American Avenue. The transportation study assumed a rightin/right-out access at this location based on discussions with Caltrans. Furthermore, in
addition to providing vehicular and emergency access to future parcels of land in the
northeast portion of the Specific Plan, American Avenue is also proposed to be used to
provide major water, sewer and drainage facilities to support future development of
parcels in the northeast portion of the planning area. Therefore, deletion of the proposed
extension of this road would not be appropriate. With regard to the economic issues
associated with the extension of American Avenue at this location, the commenter is
directed to Response to Comment J.1.
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Response to Comment J.3

The commenter reiterates concern mentioned under Comment J.1 relative to the
economic issues created by the extension of American Avenue at this location. The
commenter is directed to Response to Comment J.2.
Response to Comment J.4

The commenter identifies that the extension of American Avenue through the subject
property and possibly homestead of the property owner would result in undue emotional
and lifestyle adjustments. This comment is noted. However, as mentioned under
Response to Comment J.1, American Avenue will not be extended until properties within
the northeast portion of the Specific Plan are proposed for development. This comment
does not relate to an environmental issue and no further response is required.
Response to Comment J.5

The commenter recommends that American Avenue be curved to the east boundary of
the Giannini parcel, indicating that this would allow Mr. Giannini to remain in his home
with minimal impact to his lifestyle. The commenter may request an Amendment to the
Kiernan Business Park Specific Plan to relocate American Avenue to the east, but, as
mentioned under Response to Comment J.1, the location of American Avenue is not
proposed to be modified with this project. A separate CEQA environmental analysis will
be required to assess the impacts of such a proposal.
As noted in Response to Comment J.1, Mr. Giannnini may remain in his house and utilize
his property as he wishes until development actually occurs in this portion of the Specific
Plan area that may necessitate the extension of American Avenue.
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RESPONSES TO LETTER K:

Fleur de Ville Improvement Association – Board of Directors
Response to Comment K.1

The commenter expresses concerns related to the increase of traffic and noise reflected
by the reclassification of Dale Road, Bangs Avenue and Healthcare Way. Concerns with
increased traffic and noise associated with the proposed project are noted. These topics
are analyzed in Section C, Transportation and Circulation and Section E, Noise, of the
DEIR.
Dale Road and Bangs Avenue have already been reclassified in the City’s General Plan.
The Specific Plan is simply being modified to reflect the General Plan classification, per
state law. Healthcare Way is not being reclassified in a manner that will increase its
carrying capacity. The street classification is simply being modified from a two-lane
industrial collector to a two-lane minor collector, east of Dale Road. These facilities
serve identical purposes, but under a different naming convention.
The Transportation and Circulation section concludes that many anticipated impacts of
the proposed project can be mitigated to a less than significant level; however, in some
instances, traffic impacts cannot be mitigated to a less than significant level and are
unavoidable. These impacts are detailed in the DEIR.
Similarly, most noise impacts can be mitigated to a less than significant level, with the
exception of cumulative exterior noise levels in the year 2025. The Modesto General
Plan Master EIR anticipates noise levels to exceed community thresholds across the City
by 2025.
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RESPONSES TO LETTER L:

StanCOG – Charles Turner, Associate Planner
Response to Comment L.1

The commenter notes that a Caltrans analysis indicated that SR 219 (Kiernan Avenue)
between Carver Road and Tully Road would be impacted such that a six lane facility
would need to be constructed as part of a second phase of improvements to the facility.
The commenter questions whether this was addressed in the draft EIR.
The analysis presented in the draft EIR assumed that Kiernan Avenue between Carver
Road and Tully Road would be a four-lane facility in the near-term and a six-lane facility
at buildout (cumulative condition). With the addition of traffic from the project, Kiernan
Avenue would operate acceptably with a four-lane cross section in the near term and
acceptably as a six-lane facility at buildout.
Although the project contributes to the need for Kiernan Avenue to be ultimately
constructed as a six-lane cross section, that need would occur independent of the project.
The project will pay their fair share towards the Kiernan Avenue widening through the
payment of local and regional fees.
Response to Comment L.2

The comment notes that development of the Kiernan Business Park would produce
additional impacts to the transportation infrastructure. The commenter further states that
impacts were identified to a number of streets, roads and highways, and that mitigation
measures identified in the DEIR are appropriate.
The City concurs that the project would result in significant impacts to the transportation
infrastructure and that the mitigation measures identified in the DEIR are appropriate to
mitigate the impacts of the proposed project.
Response to Comment L.3

The commenter states that it is necessary to apply Capital Facilities Fees to the Kiernan
Business Park as it is developed to address build-out impacts.
The Project Applicant will be required to pay local and regional fees to mitigate impacts
as the Project is developed. Additionally, a financing master plan for construction and
maintenance of various infrastructure items, including transportation, will be facilitated
by the Infrastructure Financing Plan that the City of Modesto requires as an
implementation measure for all Specific Plans. The development of an Infrastructure
Financing Plan is anticipated by the EIR, as reflected on page III.29.
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Letter M. California Office of Planning and Research – Terry Roberts

RESPONSES TO LETTER M:

California Office of Planning and Research – Terry Roberts, Director, State
Clearinghouse
Response to Comment Letter M
The commenter indicates that comments from responding agencies have been forwarded to the
City and acknowledges that the City has complied with State Clearinghouse review requirements
for draft environmental documents. The City acknowledges these comments. The comments that
were forwarded to the City parallel the comments received by the City directly from the
responsible agencies.
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Letter N. Stanislaus County Environmental Review Committee – Raul Mendez.

RESPONSES TO LETTER N:

Stanislaus County Environmental Review Committee – Raul Mendez
Response to Comment N.1

The commenter notes the westernmost portion of the Kiernan Business Park Specific
Plan is located within “Area 6” of the Salida Community Plan, and development
proposed in the Specific Plan area would be subject to the Salida Initiative adopted by the
Board of Supervisors, inclusive of participation in any overall infrastructure finance plan.
The commenter goes on to indicate that this amendment does not include any changes to
the western portion of the Specific Plan, and therefore, would not have any direct affect
on the Salida Community Plan. The City acknowledges these comments.
Response to Comment N.2

The commenter states that residential or commercial development adjacent to existing
agricultural uses could impact these lands and the City should consider including design
guidelines and measures to ensure that development in the Specific Plan area complies
with Stanislaus County’s agricultural buffer and farmland mitigation guidelines contained
in the Agricultural Element of the County General Plan.
Section B of the DEIR analyzes impacts of the project on agricultural resources. Impact
B.2 found that development of the proposed project would have a less than significant
impact on agricultural operations adjacent to the project site and no mitigation measures
are recommended.
Response to Comment N.3

The commenter states that the project needs to address significant adverse impacts on the
viability of the Salida Fire Protection District, since the proposed detachment from this
District would degrade the economic viability of the District. The commenter further
proposes that a Focused EIR should be prepared demonstrating the short and long term
impact on the District’s finances and how the City of Modesto proposes to make the
District “whole.”
The City disagrees with the need to address financial considerations of the Salida Fire
Protection District through an EIR. The purpose of an EIR is to assess physical impacts
to the environment.
The commenter is also directed to the responses to Comment Letter B from the Salida
Fire Protection District.
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III. Comments and Responses
Letter N. Stanislaus County Environmental Review Committee – Raul Mendez.
Response to Comment N.4

The commenter notes that infrastructure standards must be defined and included in the
environmental phase, indicating that the impact of development cannot be assessed if this
is not done. The commenter further relays that it is anticipated that the project will
include master plans to assess impact fees, finance options, and maintenance and
operations funding for transportation, water, storm drainage and sewers.
The commenter is directed to Sections IV.C and IV.J contained in the EIR. Section IV.C
analyzes impacts related to transportation and circulation and Section IV.J addresses
impacts related to utilities and related services. The City believes the DEIR adequately
analyzes all of these topics requested by the commenter.
In regard to production of a financing master plan for construction and maintenance of
the various infrastructure items listed above, this will be facilitated by the Infrastructure
Financing Plan that the City of Modesto requires as an implementation measure for all
Specific Plans. The development of an Infrastructure Financing Plan is anticipated by the
EIR, as reflected on page III.29.
Response to Comment N.5

The commenter states that development in the Specific Plan area shall be responsible for
fair share payments to the Stanislaus County Department of Public Works for the Kiernan
Avenue/SR 99 interchange improvements.
Mitigation Measure C.1a states that the project sponsor would be required to contribute
their fair share toward the cost of improvements at the Kiernan Avenue/SR 99
interchange. The financial contribution toward the improvements at this interchange will
be based on the fee programs that are in place at the time of development, per state law.
At present, not all improvements necessary to fully offset the impacts of the project are
planned or authorized by Caltrans and, as such, fees have not been adopted to address
them. Therefore, the impacts to this interchange have been determined to be significant
and unavoidable. However, the project will be responsible to contribute to any fees that
may be adopted to cover the cost of Caltrans authorized improvements in the future.
Response to Comment N.6

The commenter is concerned that the interim improvement identified as part of
Mitigation Measure C.1 could result in adverse conditions for the southbound movement
at the SR 99 southbound ramp/Kiernan Avenue intersection.
The SR 99/Kiernan Avenue southbound off-ramp currently operates at a deficient LOS D
during the AM and PM peak hours. The addition of project traffic would worsen
operations. Mitigation proposed in the DEIR, restriping the SR 99 southbound off-ramp
at Kiernan Avenue to provide a left-turn lane and a left-through-right shared lane, would
provide acceptable intersection operations with the Project. This measure would reduce
EIR Volume II
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Letter N. Stanislaus County Environmental Review Committee – Raul Mendez.

vehicle queues for the southbound movement to a level that could be accommodated on
the existing off-ramp. Without the restriping, the southbound queue would spillback to
the mainline. The improvement would also reduce the vehicle queue for the eastbound
through movement, reducing vehicle queue spillback into Salida from the interchange.
Although average delay would increase for the southbound right-turn movement, overall,
the intersection would function better and vehicle queues would be reduced with the
improvement.
Response to Comment N.7

The commenter states that Mitigation Measure C.1k mentions the widening of Sisk
Avenue at the intersection of Pelandale Avenue, but does not address whether the project
would pay a fair share towards the widening of Sisk Road between Pelandale Avenue and
Kiernan Avenue.
Based on the trip generation and assignment, the proposed project would add a negligible
amount of traffic to the segment of Sisk Road between Pelandale Avenue and Kiernan
Avenue. Travel on this roadway segment to access the project site would be circuitous,
as there are no direct connections to the project site from Sisk Road between Kiernan and
Pelandale Avenues. Therefore, no fair share payment towards widening Sisk Road
between Kiernan Avenue and Pelandale Avenue, above those included in the City and
County fee programs, would be required.
Response to Comment N.8

The comment states that County Roads north of the project are not addressed. The
commenter is directed to Response to Comment N.9.
Response to Comment N.9

The commenter indicates that no roadway segments north of Kiernan Avenue are
included in the study and that the predominant direction of travel to and from the
northern Modesto Area is to/from SR 99 north, and that, in the future, the Project site
would be accessed by the SR 99/Hammett Road interchange, Hammett Road
Extension/North County Corridor and via Sisk and Dale Road. The commenter requests
that the analysis include the Hammett Road interchange, Hammet Road extension/North
County Corridor, Sisk Road and Dale Road to the north of Kiernan Avenue.
The intersection and roadway analysis locations evaluated in the DEIR were selected
based on a number of factors, including the project trip generation and trip distribution, as
well as the projected level of service for facilities in close proximity to the project site.
With the exception of SR 99, which was analyzed, the project’s impacts are anticipated to
be negligible to facilities north of Kiernan Avenue.
For example, based on the project trip distribution, the proposed project is expected to
increase traffic on Dale Road, north of Kiernan Avenue, by approximately 81 AM peak
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hour trips and 93 PM peak hour trips. This roadway would operate acceptably with the
addition of project traffic, under existing plus project, near-term and cumulative
scenarios. Project trip increases to other north/south roadways north of Kiernan Avenue
would be significantly less, as trips would disperse with travel farther away from the site.
Response to Comment N.10

The commenter states that the proposed Project should provide a fair share payment to
improvements at the Kiernan Avenue/SR 99 interchange, as improvements are scheduled
for construction for 2011-2013. The commenter is directed to Response to Comment
N.5.
Response to Comment N.11

The commenter states that the proposed Project should provide a fair share payment to
improvements at the Hammett Road/SR 99 interchange, as improvements are scheduled
for construction for 2012-2014.
Based on the trip generation and distribution rates for the project, traffic increases at the
Hammet Road/SR 99 interchange are expected to be minimal. The financial contribution
toward the improvements at this interchange will be based on the fee programs that are in
place at the time of development, per state law. If the Hammet Road/SR99 interchange is
included in the County fee program (PFF), the proposed project would pay their fair
share towards construction of the interchange improvements through payment of the fee.
Response to Comment N.12

The commenter references mitigation measures identified as being infeasible for County
facilities (Kiernan Avenue, Sisk Road at Kiernan Avenue and SR 99), and indicates that
the development should pay for the improvements of those facilities necessary to
maintain level of service, regardless of regional funding sources.
The project’s contribution to the impacts that would be generated at these facilities does
not correlate with the cost of the mitigation that would be necessary to offset the impacts.
These are regional facilities that already receive a huge volume of traffic from existing
development. The impacts that are associated with the project represent a relatively small
contribution to the overall impacts of the facilities. Therefore, it is not reasonable to
require the project to completely fund the mitigation.
Although, as mentioned in the EIR, the project will be required to provide a fair-share
financial contribution to many of these impacts, it is not possible to require the project to
provide a fair-share contribution where the improvements are not designed or funded, as
there can be no assurance that the improvements will ever be constructed.
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Letter N. Stanislaus County Environmental Review Committee – Raul Mendez.
Response to Comment N.13

The commenter states that the cost of improvements and fair share of impacts should be
calculated and that, for facilities where there is no regional funding, the Project should
provide entirely for improvements. The DEIR identifies the near-term percent
contribution to impacted intersections and roadway segments in Table 27 of Appendix B.
The project is responsible to mitigate some of these impacts, but is not required to
mitigate others. The commenter is directed to Response to Comment N.12 for further
explanation.
Response to Comment N.14

The commenter states that the project sponsor must demonstrate that previously
developed properties and properties previously used for agricultural purposes have been
fully investigated for hazardous materials/waste prior to the issuance of a grading permit.
The commenter further indicates that any hazardous materials/waste identified should be
immediately brought to the attention of the Department of Environmental Resources.
Mitigation Measure F.2 requires Phase I site assessments, site investigations and the
implementation of remediation as necessary prior to development. The mitigation
monitoring and reporting plan will ensure that these things are coordinated through the
County Department of Environmental Resources.
Response to Comment N.15
The commenter provides the permitting requirements, policies and procedures for
handling hazardous materials or generating hazardous waste and requests that the
Department of Environmental Resources (DER) be consulted regarding this matter. The
City acknowledges these permitting requirements, policies and procedures. In
accordance with standard practice, individual development projects within the planning
area will be referred to the Department of Environmental Resources for review and
comment. Any hazardous materials or waste will be required to be handled or
maintained in accordance with current Stanislaus County Department of Environmental
Resources policies and procedures.
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III. Comments and Responses
Letter O. San Joaquin Valley Air Pollution Control District – Arnaud Marjollet

RESPONSES TO LETTER O:

San Joaquin Valley Air Pollution Control District – Arnaud Marjollet
Response to Comment O.1

The commenter notes that only summary tables for the URBEMIS model was included in
the DEIR and the commenter cannot validate the calculations presented in Tables IV.D.5
and IV.D.6. However, based on information presented in the DEIR, the District concurs
with the conclusion that construction and operation emissions of buildout of the project
will have a significant impact on air quality. The City of Modesto acknowledges this
comment.
Response to Comment O.2

The commenter notes that mitigation measures reducing construction exhaust emissions
must be fully enforceable through permit conditions, agreements or other binding
instruments. The commenter requests incorporating, as a condition of project approval, a
requirement that off-road construction equipment achieve a fleet-average emissions equal
to or less than Tier II emission standards, which can be achieved through any
combination of uncontrolled engines and engines complying with Tier II and above
engine standards.
This issue is addressed by Mitigation Measure D.1, which requires project developers to
perform a review of new technology, as it relates to heavy-duty equipment, to determine
what, if any, advances in emissions reduction are available for use. As implementation of
this measure, the mitigation monitoring and reporting program will require all future
development to achieve average emissions equal to or less than Tier II standards of 4.8
g/hp-hr for NOx, based on current SJVAPCD policies.
Response to Comment O.3

The commenter recommends that page IV.D.30 be modified to change the spelling of
“UR3EMIS” to “URBEMIS.” This comment is acknowledged and the text of the DEIR is
hereby changed as follows: Page IV.D.30 is changed from “UR3EMIS” to “URBEMIS”
in the Changes and Modifications section of the FEIR.
Response to Comment O.4

The commenter requests that the text on page IV.D.30 be modified from “The estimated
emission results from the program are provided on an annual basis (tons per day)” to
“tons per year.” This comment is acknowledged and the text of the EIR has been
changed accordingly in the Changes and Modifications section of the FEIR.
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Letter O. San Joaquin Valley Air Pollution Control District – Arnaud Marjollet
Response to Comment O.5

The commenter requests that future referrals of individual projects within the Specific
Plan area sent to the District include a project summary with land use designation, size,
proximity to sensitive receptors and proximity to existing emission sources. It is standard
practice for Modesto Planning Division staff to refer individual development projects to
the San Joaquin Valley Air Pollution Control District. The City’s submittal requirements
for new development and referral form will generally ensure that the information
requested by the District is provided. If the District finds, during the course of reviewing
a project, that additional information is necessary, the City will provide the requisite
information upon request.
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Changes and Modifications

The following changes are made to the Draft EIR. New or revised text is shown in boldface
underline type and deletions are shown as strikethrough.
CHAPTER II, SUMMARY
Section II.A, Overview of the Proposed Project
The sixth and tenth bullets on page II.2 are revised in accordance with Response to Comment E.6
as follows:
•

Adoption of a resolution initiating annexation of a 67-acre portion of the project site to
the City of Modesto and the Modesto Municipal Sanitary Sewer District No. 1.

•

Approval by the Local Agency Formation Commission (LAFCO). LAFCO will review
reorganization of the amended Kiernan Business Park Specific Plan, including the
annexation of the 67-acre portion of the 153-acre project site to the City of Modesto and
the Modesto Municipal Sanitary Sewer District No. 1, absent a negotiated
agreement on service delivery and revenue sharing, and simultaneously detach this
portion of the project site from the Salida Fire Protection District.

CHAPTER III, PROJECT DESCRIPTION
Section III.C, Project Location and Existing Conditions
Table III.1 on page III.5 is augmented to include APN 078-015-011 in accordance with Response
to Comment E.3 as follows:
Table III.1: Parcels on the Project Site
Parcel
Parcels Within Existing City Limits
Parcel 078-015-001
Parcel 078-015-003
Parcel 078-015-007
Parcel 078-015-020
Parcel 078-015-023
Parcel 078-015-024
Parcel 078-015-025
Parcel 078-015-026
Parcel 078-015-028
Parcels Outside Existing City Limits
EIR Volume II
Changes and Modifications

Location
Kiernan Avenue
4754 Dale Road
4620 Dale Road
4506 Dale Road
2719 Bangs Avenue
Bangs Avenue
Dale Road
2931 Bangs Avenue
2731 Bangs Avenue
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Parcel 078-015-002
Parcel 078-015-005
Parcel 078-015-010
Parcel 078-015-011
Parcel 078-015-012
Parcel 078-015-013
Parcel 078-015-015
Parcel 078-015-017

2866 Kiernan Avenue
2572 Kiernan Avenue
2573 Bangs Avenue
2473 Bangs Avenue
2706 Kiernan Avenue
2742 Kiernan Avenue
2506 Kiernan Avenue
2472 Kiernan Avenue

Source: Thompson-Hysell Engineers & Velthoen Associates (Kiernan Ave. Business Park East Exhibit No. A);
City of Modesto GIS, 2006; Stanislaus County Assessor’s Office.

Section III.E, Proposed Project
The description of the sewer and storm-drain systems and associated figures located on pages
III.26 through III.31 are modified to reflect refinements to utility designs. These refinements are
in keeping with City Standards and do not generate new impacts either on or off-site.
The changes to the description of sewer facilities relate to the line sizes within the project site.
These transmission lines will be located within the public roadways in accordance with City
Standards and will continue to connect with the trunk lines in the surrounding street network, as
previously studied. As there have been no proposed changes to land uses or development
intensity, sewer capacity needs for the project remain unchanged.
The changes to the description of storm drainage facilities relate to the elimination of the linear
detention basins along the public roadways and corresponding upsizing of the terminal detention
basins. The modified design will provide for the treatment and storage/discharge of surface
runoff in a volume and manner consistent with what was assumed under the previously-studied
design and City Standards. As there have been no changes to development intensity that would
result in increased impervious surface, storm drainage needs for the project remain the same.
The changes to the description of sewer and storm-drain systems and associated figures are as
follows:
Sanitary Sewer System
Connections to the existing 12-inch, to 30-inch sanitary sewer system along Dale Road and
Bangs Avenue are part of the proposed Specific Plan Amendment (See Figure III.13:
Proposed Sanitary Sewer Facilities System.). Proposed sanitary sewer facilities serving the
project site area would consist of eight-inch to 12-inch pipelines that follow the alignments
of Healthcare Way, The Plaza Way, Chopra Parkway, and other roads on the project site.
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Figure III-13: Proposed Sanitary Sewer Facilities
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Storm Drainage System
Storm drainage on the project site would be served by a combination of on-site detention
(infiltration) basins, linear detention (infiltration) basins adjacent to public streets, a 15-acre
shared terminal detention basin, and drainage discharge into MID Lateral No. 6. and a
terminal basin with a pump to discharge to MID facility (See Figure III.14: Proposed
Storm Drainage Facilities System.)
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Figure III-11: Proposed Storm Drainage Facilities
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Section III.F, Project Approvals
The sixth bullet under the City of Modesto heading on page III.31 is modified in accordance with
Response to Comment E.6 as follows:
•

Adoption of a resolution initiating annexation of a 67-acre portion of the project site to
the City of Modesto and the Modesto Municipal Sanitary Sewer District No. 1.

The Stanislaus Local Agency Formation Commission bullet on page III.31 is revised in
accordance with Response to Comment E.6.as follows:
•

Approval by the Local Agency Formation Commission (LAFCO). LAFCO will review
reorganization of the amended Kiernan Business Park Specific Plan, including the
annexation of the 67-acre portion of the 153-acre project site to the City of Modesto and
the Modesto Municipal Sanitary Sewer District No. 1, and simultaneously detach this
portion of the project site from the Salida Fire Protection District.

CHAPTER IV, ENVIRONMENTAL SETTING, IMPACTS AND MITIGATION
Section IV.B, Agricultural Resources
The first footnote at the bottom of page IV.B.2 is modified in accordance with Response to
Comment E.3 as follows:
1

These parcels are prezoned as Planned Specific Plan-Overlay (P-SP-O) on the Modesto
zoning map.

Section IV.C, Transportation and Circulation
The first sentence in the last paragraph on page IV.C.46 is modified in accordance with Response
to Comment H.14 as follows:
Where applicable, project sponsors would contribute their fair share of the cost of
improvements into the City’s Capital Facilities Fee (CFF) program, Stanislaus County’s
Public Facility Fee (PFF) program, or the City’s Community Facilities District No. 2007-2
(Kiernan Business Park West CFD). Kiernan Business Park CFD.
The second to last sentence under Mitigation Measure C.1d on page C.IV.49 is modified in
accordance with Response to Comment H.14 as follows:
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The project applicant would be required to pay their fair share contribution towards the
planned Caltrans and City of Modesto improvements through payment into the Kiernan
Business Park West CFD.
The second to last sentence under Mitigation Measure C.2d on page C.IV.55 is modified in
accordance with Response to Comment H.14 as follows:
The project sponsor would be required to pay their fair share contribution to the ultimate cost
of these improvements through payment to the Kiernan Business Park West CFD.
The second to last sentence under Mitigation Measure C.4d on page C.IV.68 is modified in
accordance with Response to Comment H.14 as follows:
The project sponsor would be required to pay their fair share contribution to the ultimate cost
of these improvements through payment into the Kiernan Business Park West CFD, or, if the
intersection improvements are not in place prior to the construction of the proposed project,
construct the improvements.
The second to last sentence under Mitigation Measure C.5d on page C.IV.74 is modified in
accordance with Response to Comment H.14 as follows:
The project sponsor would be required to pay their fair share contribution to the ultimate cost
of these improvements through payment into the Kiernan Business Park West CFD.
Section IV.D, Air Quality
The first sentence of the second paragraph on page IV.D.30 is modified in accordance with
Response to Comment O.3 as follows:
The emissions from construction activities were estimated using the UR3EMIS URBEMIS
software program, and the results are shown in Table IV.D.5.
The bottom of the second paragraph on page IV.D.30 is modified in accordance with Response to
Comment O.4 as follows:
The estimated emission results from the program are provided on an annual basis (tons per day
year).
Section IV.G, Biological Resources
Mitigation Measure G.3 on page IV.G.14 is amended to include the mitigation from the preceding
paragraph under it, as follows:
EIR Volume II
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Mitigation Measure G.3. Same as Mitigation Measures G.1a and G.1b for burrowing
owls; the cumulative loss of habitat for Swainson’s hawks should be mitigated by
providing 0.25 acre of off-site HM lands comprising irrigated row crops, ruderal areas,
fallow fields, and irrigated pasture. All HM lands protected under this requirement
may be protected through fee title acquisition or conservation easement (acceptable to
CDFG) on agricultural lands or other suitable habitats that provide foraging habitat for
Swainson’s hawks. Management Authorization holders/project sponsors shall provide
for the long-term management of HM lands by funding a management endowment (the
interest on which shall be used for managing the HM lands) at a rate agreed upon by
CDFG.
Section IV.I, Community Services
The last sentence in the third paragraph on page IV.I.9 is modified in accordance with Response
to Comment B.3 as follows:
In areas with a water system its ISO rating is 4, while in the more rural parts of its service
area without a water system its ISO rating is 9 8b.
Section IV.K, Water Supply
The second paragraph on page IV.K.1 is amended in accordance with Response to Comment E.7
as follows:
The City of Modesto Municipal Water System service area consists of one large contiguous
area and several outlying areas. The contiguous water service area includes all locations
within the City limits, portions of the City’s Sphere of Influence, and areas within the Cities
of Salida, Empire, and Ceres. The contiguous water service area is generally extended
into the Sphere of Influence in conjunction with annexation. The outlying water service
areas include Grayson, Del Rio and Hickman, Waterford, and some small areas within the
City of Turlock.
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V.

KIERNAN BUSINESS PARK SPECIFIC PLAN AMENDMENT #4
MITIGATION MONITORING AND REPORTING PROGRAM

In accordance with CEQA Guidelines § 15097, to ensure implementation of mitigation measures
identified in the EIR as included in the project and those imposed as conditions of approval by the
lead agency, a program for monitoring or reporting [Mitigation Monitoring and Reporting Program
(MMRP)] must be adopted. Until mitigation measures are completed, the lead agency remains
responsible for ensuring that implementation occurs in accordance with the program.
The attached MMRP lists the Kiernan Business Park Specific Plan Amendment #4 mitigation
measures. It identifies who is responsible for implementation of the mitigation measure and the
necessary steps, or actions, to complete it. The MMRP describes how the measure will be monitored,
who is responsible for the monitoring, and presents a schedule of when the mitigation is to be
implemented.
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KIERNAN BUSINESS PARK SPECIFIC PLAN AMENDMENT #4 PROJECT
MITIGATION MONITORING AND REPORTING PROGRAM
Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

Agricultural Resources
B.1: Prior to any actual development in the Kiernan Business Park
Specific Plan area, the City Council would consider creation of a farmland
mitigation program to determine whether such a program could feasibly
provide partial mitigation for the loss of prime farmland.

Project
Developers and
City of Modesto

City of Modesto shall finalize
review and consideration of
the adoption of a farmland
mitigation program.
Project Developers shall
implement applicable portions
of the program, if approved by
City.

B.3: Prior to any actual development in the Kiernan Business Park
Specific Plan area, the City Council would consider creation of a farmland
mitigation program to determine whether such a program could feasibly
provide partial mitigation for the loss of prime farmland. (Same as
Mitigation Measure B.1)

Community and
Economic
Development
Department shall
ensure farmland
mitigation program
is considered and
instituted, if
approved by the
City Council.

The consideration of a
farmland mitigation
program shall be prior to
issuance of certificate of
occupancy for the first
building within the plan
area.

Same as
Mitigation
Measure B.1

Same as Mitigation Measure
B.1

Same as Mitigation
Measure B.1

Same as Mitigation
Measure B.1

C.1b: Kiernan Avenue and Sisk Road: Widen Kiernan Avenue to
provide two through lanes in each direction.

City of Modesto
and Caltrans

The identified road
improvements shall be
completed by Caltrans and
City of Modesto.

City Engineer shall
verify completion of
improvements.

Improvements shall be
completed prior to
issuance of a building
permit for the final
building within the first
phase of development.

C.1c: Kiernan Avenue and Stoddard Road: Widen Kiernan Avenue to
provide two through lanes in each direction. Signalize the intersection.

City of Modesto
and Caltrans

The identified road
improvements shall be
completed by Caltrans and
City of Modesto.

City Engineer shall
verify completion of
improvements.

Improvements shall be
completed prior to
issuance of a building
permit for the final
building within the first
phase of development.

Transportation and Circulation
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Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

C.1d: Kiernan Avenue and Dale Road: Widen Kiernan Avenue to
provide two through lanes in each direction. Add turn pockets at all
approaches. Signalize the intersection. Construct a second northbound
left-turn lane and a northbound right-turn lane.

City of Modesto
and Caltrans

The identified road
improvements shall be
completed by Caltrans and
City of Modesto.

City Engineer shall
verify completion of
improvements.

Improvements shall be
completed prior to
issuance of a building
permit for the final
building within the first
phase of development.

C.1f: Bangs Avenue and American Avenue: Install a two-lane
roundabout with a northbound right-turn by-pass lane or install traffic
signals and left-turn pockets on all approaches.

Project
Developers and
the City of
Modesto

Project Developers shall either
construct the improvements or
pay their fair share and the
improvements will be
constructed by the City of
Modesto

City Engineer shall
verify completion of
improvements per
City specifications.

Improvements shall be
completed prior to
issuance of a building
permit for the final
building within the
second phase of
development.

C.1k: Pelendale Avenue and Sisk Road: Install a third westbound
through lane, a second westbound left-turn lane, a second southbound
through lane, and a second southbound left-turn lane.

City of Modesto

The identified road
improvements shall be
completed by the City of
Modesto.

City Engineer shall
verify completion of
improvements.

Improvements shall be
completed prior to
issuance of a building
permit for the final
building within the first
phase of development.

C.2c: Pelandale Avenue: Add an eastbound and westbound through lane
between Dale Road and Tully Road.

City of Modesto

The identified road
improvements shall be
completed by the City of
Modesto.

City Engineer shall
verify completion of
improvements.

Improvements shall be
completed prior to
issuance of a building
permit for the final
building within the first
phase of development.

Project
Developers and
Kaiser Modesto
Medical Center

Kaiser Modesto Medical
Center shall build the
southbound lane. Project
Developers shall construct the
northbound lane.

City Engineer shall
verify completion of
improvements per
City specifications.

Improvements shall be
completed prior to
issuance of a building
permit for the final
building within the first
phase of development.

C.4c: Dale Road and Kaiser Main Entrance/The Plaza Way: Add a
third southbound through lane; add a third northbound through lane.

2
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Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

C.4d: Bangs Avenue and American Avenue: Construct a two-lane
roundabout with a northbound by-pass lane; or install a traffic signal and
add an eastbound through lane, an eastbound left-turn pocket, a westbound
through lane, a westbound left-turn pocket, a northbound left-turn lane, a
northbound through lane, a northbound right-turn only lane, a southbound
left-turn lane, and a southbound shared through/right-turn lane.

Project
Developers

Project Developers shall either
construct the improvements or
pay their fair share and the
improvements will be
constructed by the City of
Modesto

City Engineer shall
verify completion of
improvements per
City specifications.

Improvements shall be
completed prior to
issuance of a building
permit for the final
building within the third
phase of development.

C.7: Pelandale Avenue and Dale Road: No physical improvements are
recommended for these roadways beyond the planned maximum crosssection. Other measures, such as signal timing coordination and
transportation demand management measures, should be implemented to
maximize through traffic efficiency and minimize single occupant vehicle
trips. The project sponsor shall prepare a transportation demand
management program to the satisfaction of City staff.

Project
Developers

Project Developers shall
prepare a transportation
demand management program
to the satisfaction of staff.

City Traffic
Engineer and Transit
Manager shall
review and approve
transportation
demand
management
program, and
monitor its use
through the
imposition of
conditions of
approval upon future
development.

Transportation demand
management program
shall be instituted prior
to development
entitlement for any
building within the plan
area.

C.8: Construction-related traffic activity: The project sponsor shall
develop a construction management plan for review and approval by the
City Public Works Department and the Community Development
Department.

Project
Developers

Public Works
Director and
Community &
Economic
Development
Director or
designees shall
review and approve
a construction
management plan,
and monitor its
provisions through
the imposition of
conditions of
approval upon future
development.

Construction
management program
shall be instituted prior
to development
entitlement for any
building or tentative map
within the plan area.

Project Developers shall
implement the provisions of
the program in conjunction
with development.

Project Developers shall
prepare a construction
management plan to the
satisfaction of staff.
Project Developers shall
implement the provisions of
the program in conjunction
with development.
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Mitigation Measure
C.9: C.1a, e, g, h, i, j, and l, C.2a, 2b, and 2d, C.3, C.4 a, b, e,
f, g, h, j, k, and l, C.5.a, b, c, d and e, C.6: Potentially
Infeasible Mitigations: Construct roadway segment,
intersection and interchange improvements as specified in the
subject sections of the EIR, where they become feasible.

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

City

The City shall ensure that
these improvements are made
when timing, jurisdictional
and funding issues are
resolved and shall require the
project to provide a fair-share
contribution to the off-site
facilities, as specified in the
FEIR, through payment to the
project CFD.

C&ED Director

Prior to Adoption of the
CFD by City Council
and ongoing.

Project Developers shall
review Regulation VIII and
submit a compliance plan to
the San Joaquin Valley Air
Pollution Control District.
The compliance plan shall be
incorporated in construction
contracts and implemented by
developers.
Project Developers shall
consult with SJVAPCD and
identify available new
technology and shall
incorporate requirements for
new technology in
construction contracts. At
minimum, future development
shall achieve average
emissions equal to or less than
Tier II standards of 4.8 g/hp-hr
for NOx, based on current

Project Developers
shall provide draft
compliance plan to
the Community and
Economic
Development
Department for
review and
approval.

Compliance plan shall be
submitted to and
approved by the San
Joaquin Valley Air
Pollution Control
District prior to the
issuance of a grading or
building permit,
whichever occurs first.

Project Developers
shall report to the
San Joaquin Valley
Air Pollution
Control District on
new technology to
be included.

The Project Developers
shall incorporate
available new
technology in
construction contracts.

Air Quality
D.1: The construction plans for each group of buildings shall incorporate
the following recommendations from the District to minimize emissions
during construction phases:
•

The project developers shall review Regulation VIII of the San
Joaquin Valley Air Pollution Control District regulations and submit
a compliance plan to the San Joaquin Valley Air Pollution Control
District prior to commencing any phase of construction. The
compliance plan must demonstrate that the current requirements of
Regulation VIII will be implemented.

Project
Developers

•

Prior to the issuance of construction contracts, the project developers
shall perform a review of new technology, as it relates to heavy-duty
equipment, to determine what, if any, advances in emissions
reduction are available for use. It is anticipated that in the near future
both NOx and PM10 control equipment will be available. The San
Joaquin Valley Air Pollution Control District should be consulted
during this process.

Project
Developers

4
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Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

SJVAPCD policies.
•

Dust suppression shall be implemented on all disturbed areas,
including inactive outdoor storage piles, by application of water,
chemical stabilizer/suppressant, or covering with a tarp, vegetative
ground cover, or other suitable cover.

Project
Developers

(cont’d.)
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Construction foreman or
liaison shall implement
necessary dust suppression
activities in conjunction with
project development

Construction
foreman or liaison
shall assign
personnel to dust
suppression duties
and record
techniques used in
daily construction
log and submit
results in a monthly
report to the San
Joaquin Valley Air
Pollution Control
District.

Implement measures
throughout the
construction duration.
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Mitigation Measure
•

•

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

Dust suppression shall be implemented following the addition of
materials to, or the removal of materials from, the surface of outdoor
storage piles using water or chemical stabilizer/suppressant.

Project
Developers

Construction foreman or
liaison shall implement
necessary dust suppression
activities in conjunction with
project development

Construction
foreman or liaison
shall assign
personnel to dust
suppression duties
and record
techniques used in
daily construction
log and submit
results in a monthly
report to the San
Joaquin Valley Air
Pollution Control
District.

Implement measures
throughout the
construction duration

Dust suppression shall be implemented on all on-site unpaved roads,
and off-site unpaved access roads used during the construction
phase, using water or chemical stabilizer/suppressant.

Project
Developers

Construction foreman or
liaison shall implement
necessary dust suppression
activities in conjunction with
project development

Construction
foreman or liaison
shall assign
personnel to dust
suppression duties
and record
techniques used in
daily construction
log and submit
results in a monthly
report to the San
Joaquin Valley Air
Pollution Control
District.

Implement measures
throughout the
construction duration

(cont’d.)
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Mitigation Measure
•

All land clearing, grubbing, scraping, excavation, land leveling,
grading, cut and fill, and demolition activities shall be effectively
controlled of fugitive dust emissions by application of water during
the activity or by presoaking.

•

When materials are transported off site, all material shall be covered,
or effectively wetted to limit visible dust emissions, and at least six
inches of freeboard space from the top of the container shall be
maintained.

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

Project
Developers

Construction foreman or
liaison shall implement
necessary dust suppression
activities in conjunction with
project development

Construction
foreman or liaison
shall assign
personnel to dust
suppression duties
and record
techniques used in
daily construction
log and submit
results in a monthly
report to the San
Joaquin Valley Air
Pollution Control
District.

Implement measures
throughout the
construction duration

Project
Developers

Construction foreman or
liaison shall implement
necessary dust suppression
activities in conjunction with
project development

Construction
foreman or liaison
shall assign
personnel to dust
suppression duties
and record
techniques used in
daily construction
log and submit
results in a monthly
report to the San
Joaquin Valley Air
Pollution Control
District..

Implement measures
throughout the
construction duration

(cont’d.)
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Mitigation Measure
•

•

•

The project developers shall limit traffic speed on unpaved roads to
15 miles per hour.

The project developers shall install sandbags or other control
measures to prevent silt runoff to public roadways from sites with a
slope greater than 1 percent.

The project developers shall install wheel washers for all exiting
trucks, or wash off all trucks and equipment leaving the site, to
prevent track-out of soil to public roadways.

Mitigation
Responsibility
Project
Developers

Project
Developers

Project
Developers

Monitoring Actions
The construction foreman or
liaison shall post speed limit
signs and ensure that
construction vehicle operators
travel at or less than 15 mph.

Monitoring /
Reporting
Responsibility
The construction
foreman or liaison
shall monitor speed
limits.
Project Developers
shall monitor
compliance
throughout the
construction
duration.

Schedule
The Project Developers
shall install speed limit
signs as part of the site
preparation process prior
to issuance of a grading
permit.
Implement measures
throughout the
construction duration.

All slopes shall be measured
by the Project Developers and
identified on the building
permit plan set submitted.
The construction foreman or
liaison shall oversee the
placement of sandbags or
other runoff control
measure(s) on all slopes
determined to have a slope
greater than 1 percent.

The construction
foreman or liaison
shall monitor runoff
control measure(s)
and shall conduct
weekly runoff
control measure(s)
inspections and shall
submit results in a
monthly report to
the San Joaquin
Valley Air Pollution
Control District.

The building permit
submittal shall identify
slope measurements.

The construction foreman or
liaison shall ensure that wheel
washers and/or equipment
washers are in place at all
points of exit from the site and
are correctly implemented.

Construction
foreman or liaison
shall record
inspections in a
daily construction
log and submit
results in a monthly
report to the San
Joaquin Valley Air
Pollution Control
District.

The washers shall be
provided prior to
issuance of grading or
building permit,
whichever occurs first.

Implement measures
throughout the
construction duration.

Implement measures
throughout the
construction duration.

(cont’d.)
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Mitigation Measure
•

The project developers shall install windbreaks at windward sides of
construction areas, if necessary to prevent wind-blown dust.

Mitigation
Responsibility
Project
Developers

Monitoring Actions
Windbreaks shall be installed
by the Project Developers.
The construction foreman or
liaison shall ensure that
windbreaks are correctly
placed and implemented.

Monitoring /
Reporting
Responsibility
The construction
foreman or liaison
shall inspect
installed windbreaks
on a weekly basis
and record
inspections in the
construction log.
Inspection results
shall be submitted in
a monthly report to
the San Joaquin
Valley Air Pollution
Control District.

•

The project developers shall suspend excavation and grading activity
when winds exceed 20 miles per hour.

Project
Developers

Project developers shall install
wind speed measuring devices
and ensure that these devices
are correctly located and
calibrated.

The construction
foreman shall cease
all excavating and
grading activities
when wind speed
measuring devices
indicate speeds over
20 mph.
Suspension of
construction activity
due to wind speeds
shall be recorded in
the construction log.
Construction reports
shall be submitted to
the San Joaquin
Valley Air Pollution
Control District. on
a monthly basis.

Schedule
Windbreaks shall be
installed by the Project
Developers prior to the
issuance of grading or
building permit,
whichever occurs first.
Implement measures
throughout the
construction duration.

Wind speed measuring
devices shall be installed
by the Project
Developers prior to the
issuance of grading or
building permit,
whichever occurs first.
Implement measures
throughout the
construction duration.

(cont’d.)
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Mitigation Measure
•

The project developers shall limit the area subject to excavation,
grading, and other construction activity at any one time.

Mitigation
Responsibility
Project
Developers

Monitoring Actions
The project sponsor shall
provide a written statement
with any request for
development permits or other
permits involving movement
of soil supporting a
determination that the request
minimizes the amount of
exposed soil on the project site
during the relevant
construction period. The
Community and Economic
Development Director will
either accept the report or
require additional means to
reduce the amount of exposed
soil, such as hydroseeding or
planting vegetation with
irrigation, in areas that are
proposed to be exposed for
more than 20 days with no
construction activity.
Construction shall comply
with the General Construction
Permit.

Monitoring /
Reporting
Responsibility
The construction
foreman or liaison
shall ensure that
construction
activities do not
exceed the allowable
area of excavation
and grading activity
permitted on the site
and shall oversee
implementation of
any required best
management
practices.

Schedule
Project Developer shall
provide a plan to reduce
soil exposure prior to the
issuance of grading or
building permit,
whichever occurs first.
Implement measures
throughout the
construction duration.

The construction
foreman or liaison
shall record
excavation and
grading activities in
a construction log
on a daily basis and
submit results in a
monthly report to
the San Joaquin
Valley Air Pollution
Control District.

(cont’d.)
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Mitigation Measure
•

•

The project developers shall ensure that the accumulation of mud or
dirt is expeditiously removed from adjacent public streets at least
once every 24 hours when construction activities are occurring (the
use of dry rotary brushes is expressly prohibited except where
preceded or accompanied by sufficient wetting to limit the visible
dust emissions).

The project developers shall use alternative-fuel construction
equipment, where feasible.

Mitigation
Responsibility
Project
Developers

Project
Developers

Monitoring Actions
The construction foreman or
liaison shall establish and
implement a daily street
sweeping schedule during
construction activities that
involve movement of soil.

Project Developers shall
consult with SJVAPCD to
identify feasible goals for
equipment use. These goals
shall be incorporated into
construction contracts.
The Project Developers shall
use alternative-fuel
construction equipment
throughout the construction
duration, where feasible.

•

The project developers shall minimize idling time (e.g., to a 10minute maximum).

Project
Developers

The construction foreman or
liaison shall limit idling time
on the construction site to a
10-minute maximum.

Monitoring /
Reporting
Responsibility
The construction
foreman or liaison
shall monitor daily
street sweeping and
provide a daily log.
Results shall be
submitted in a
monthly report to
the San Joaquin
Valley Air Pollution
Control District.

Schedule
Project Developer shall
provide a daily street
sweeping schedule prior
to the issuance of
grading or building
permit, whichever occurs
first.
Implement measures
throughout the
construction duration.

The Project
Developers shall
report to the San
Joaquin Valley Air
Pollution Control
District. the
alternative-fuel
equipment to be
used in each phase.

Project Developer shall
provide a list of any
alternative equipment
prior to the issuance of
grading or building
permit, whichever occurs
first.

The construction
foreman or liaison
shall monitor idling.

Implement measures
throughout the
construction duration.

Implement measures
throughout the
construction duration.

(cont’d.)
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Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

•

The project developers shall limit the hours of operation of heavyduty equipment and/or the amount of equipment in use to the
minimum practical.

Project
Developers

The construction foreman or
liaison shall limit the hours of
heavy-duty equipment and/or
the amount of equipment in
use on the construction site.

The construction
foreman or liaison
shall monitor hours
and use of heavyduty equipment.

Implement measures
throughout the
construction duration.

•

The project developers shall replace fossil-fueled equipment with
electrically driven equivalents (provided they are not run via a
portable generator set), where feasible.

Project
Developers

Project Developers shall
incorporate requirements to
replace fossil-fueled
equipment with electrically
driven equivalents, where
feasible.

Project Developers
shall report to the
San Joaquin Valley
Air Pollution
Control District.
about electrically
driven equipment to
be used in each
phase.

The Project Developers
shall use electrically
driven equipment
throughout the
construction duration,
where feasible.

•

The project developers shall take steps to curtail construction activity
during periods of high ambient pollutant concentrations; this may
include reducing construction activity during the peak hour of
vehicular traffic on adjacent roadways or ceasing construction activity
during days declared as Spare the Air days by the San Joaquin Valley
Air Pollution Control District.

Project
Developers

The construction foreman or
liaison shall comply with
traffic control programs to
curtail construction activities
during periods of high ambient
pollution based on advisories
from the the San Joaquin
Valley Air Pollution Control
District, such as on declared
‘Spare the Air’ days.

The construction
foreman or liaison
shall curtail or cease
construction activity
based on the San
Joaquin Valley Air
Pollution Control
District advisories.

During advisory periods,
such as ‘Spare the Air’
days, construction
activity shall be curtailed
or stopped.

•

The project developers shall implement activity management to
reduce cumulative short-term impacts.

Project
Developers

Project Developers shall
submit and implement an
activity management plan.

The San Joaquin
Valley Air Pollution
Control District.
shall review the
activity management
plan.

Activity management
plan shall be submitted
to and approved prior to
the issuance of a grading
or building permit,
whichever occurs first.
Implement measures
throughout the
construction duration.

12

June 2009

Kiernan Business Park Specific Plan Amendment #4 Project Mitigation Monitoring and Reporting Program

Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

D.2a: Implementation of design features to reduce emissions from motor vehicle activity:
•

The project developers shall incorporate improvements for transit
service, including bus turnouts, transit loading areas, and shelters.

Project
Developers

Project Developers shall
provide a plan for bus
turnouts, loading and shelters
along perimeter streets.

The Transit
Manager shall
review and approve
the plan.

Review and approval of
transit service
improvements shall
occur prior to
development entitlement
for any building or
tentative map within the
plan area.
All improvements shall
be completed prior to
certificate of occupancy
or recordation of
tentative map, or as
determined by the FMP
and IFP.

•

The project developers shall incorporate sidewalks and bicycle paths
throughout the site and connect those facilities to any nearby
pedestrian and bicycle facilities, including those located at open space
areas, parks, schools, or commercial areas.

Project
Developers

(cont’d.)
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Project Developers shall
submit plans to the
Community and Economic
Development Department that
identify the appropriate
locations of all pedestrian and
bicycle facilities elements and
implement the plans.

The Community and
Economic
Development
Department shall
review and approve
plans and ensure the
improvements are
constructed
accordingly.

Review and approval of
pedestrian and bicycle
facilities shall occur
prior to development
entitlement for any
building within the plan
area.
All improvements shall
be completed prior to
certificate of occupancy,
or as determined by the
FMP and IFP.
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Mitigation Measure
•

The project developers shall incorporate secure bicycle storage and
parking facilities throughout the site.

D.2b: The project developers shall prepare a trip reduction plan for review
and approval by the City of Modesto prior to occupation of each phase of
the proposed project. To be compliant with the policies of the Urban Area
General Plan, the trip reduction plan shall address how the following

Mitigation
Responsibility
Project
Developers

Project
Developers

features will be implemented:
•
•
•
•
•
•
•
•

Providing matching services (for participants in carpools and
vanpools) by employers with over 100 weekday employees or
coordination with Caltrans’ “Commuter Computer” program;
Employer-based dissemination of commute information;
A program to guarantee rideshare participants a ride home in case
of emergency;
Flex-time scheduling;
Site plan design which encourages pedestrian movement between
adjacent land uses;
Incentives such as preferred location of four percent of parking
for carpoolers and hybrid or other clean-fuel vehicles;
Encouraging submission of site plans featuring mixed land uses
or “neo-traditional” design; and
Encouraging employers to experiment with telecommuting
options, where feasible.

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

Project Developers shall
submit plans to the
Community and Economic
Development Department that
identify all the bicycle storage
and parking facilities on the
project site and implement the
plans.

The Community and
Economic
Development
Department shall
review and approve
plans and ensure the
improvements are
constructed
accordingly.

Review and approval of
bicycle storage facilities
shall occur prior to
development entitlement
for any building within
the plan area.

Project Developers shall
submit trip reduction plans to
the Community and Economic
Development Department for
review and approval.

The Community and
Economic
Development
Department shall
review and approve
a trip reduction plan
for each phase of the
project.

The trip reduction plans
shall be submitted and
approved prior to
certificate of occupancy
for each phase of the
project.

All improvements shall
be completed prior to
certificate of occupancy,
or as determined by the
FMP and IFP.

(cont’d.)
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Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

D.2c: The site design shall fulfill the following requirements to reduce emissions from energy consumption:
•
The project developers shall incorporate energy-efficient building
Project
Project developers shall
design features including automated control systems for heating and
Developers
submit construction drawings
air conditioning and energy efficiency to achieve a 20 percent
showing energy efficient
reduction beyond the requirements of the Building Code (Title 24,
building design features and
California Code of Regulations), increased wall and ceiling
implement the measures
insulation beyond Building Code requirements, light-colored roof
materials to reflect heat, and energy-efficient lighting and lighting
controls.

•

The project developers shall orient buildings to the north to
maximize natural cooling and heating.

Project
Developers

Project developers shall
submit site plans
demonstrating northern
orientation of buildings and
construct the buildings in
accordance with the approved
plans.

Monitoring /
Reporting
Responsibility

Schedule

The Building
Division shall
review and approve
all construction
plans to ensure that
all energy efficiency
measures are
included and
implemented..

Prior to issuance of
building permit for any
building, construction
plans shall show that all
energy efficient
measures are included.

The Planning
Division shall
confirm appropriate
building orientation
in conjunction with
development plan
review.

Building orientation
shall be reviewed prior
to development plan
approval for any
building within the plan
area.

Prior to certificate of
occupancy for any
building, all energy
efficient design features
included in construction
plans shall be
implemented

The Building
Division shall
ensure buildings are
constructed in
accordance with the
approved plans.
•

The project developers shall incorporate approved deciduous trees to
provide shade on the south- and west-facing sides of buildings.

Project
Developers

(cont’d.)

15

Project Developers shall
submit site plans showing
shade trees on the south- and
west-facing sides of buildings
and implement the plans.

The Department of
Parks, Recreation
and Neighborhoods
shall review and
approve all
landscape plans.

Prior to building permit
issuance of each project,
landscape plans shall be
approved.
Implement measures
prior to certificate of
occupancy.
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Mitigation Measure
•

Natural gas burning units for space and water heating in the
residential units shall use low-NOx space heaters and water heaters.

•

All access roads, driveways, and parking areas serving the Business
Park (BP) shall be constructed with materials that minimize
particulate emissions in accordance with the requirements of
SJVAPCD Regulation VIII and are appropriate to the scale and
intensity of use.

D.8: The project shall implement the following measures to reduce the
project impacts on global climate change:
• For lighting in public streets, parking areas, and recreation areas,
use of energy-efficient light and mechanical, computerized, or
photocell switches to reduce unnecessary energy use;
• Use of alternative, non-fossil-fuel-based energy systems;
• Orientation of lots to maximize natural energy conservation;
• Provision of bike racks and changing rooms for commercial
development;
• Planting of large-canopy, deciduous shade trees that are designed
to fit in planters that are large enough to contain them without
disrupting public improvements at project buildout.

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

Project
Developers

Project developers shall show
low-NOx space and water
heaters in construction
drawings for natural gas
burning residential units and
implement the measures.

The Building
Divisions shall
review and approve
all construction
plans to ensure that
low-NOx space and
water heaters are
included..

Prior to issuance of
building permit for any
residential building,
construction plans shall
be provided
demonstrating the use of
low NOx space and
water heaters.

Project
Developers

Project developers shall
demonstrate access roads,
driveways and parking areas
are in compliance with the
requirements of Regulation
VIII for particulate emissions

The San Joaquin
Valley Air Pollution
Control District
shall review and
approve plans for
access roads
driveways and
parking areas

Prior to the issuance of a
grading permit
improvements plans
shall be reviewed and
approved by the San
Joaquin Valley Air
Pollution Control
District.

Project
Developers

Project Developers shall
provide plans demonstrating
compliance with global
climate change measures to
the Community and Economic
Development Department for
review and approval.

The Planning
Division shall
review and approve
the plans.

Plans demonstrating
consistency with global
climate change measures
shall be reviewed and
approved prior to
development entitlement
for any building within
the plan area.
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The Building
Division shall
ensure development
is constructed in
accordance with the
approved plans.
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Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

Noise
E.2a: To reduce noise levels at significantly impacted proposed residential
land uses would require the construction of noise barriers up to
approximately six feet in height and properly locating outdoor-use areas to
be partially shielded by project proposed buildings. Specific noise barrier
heights required to reduce noise levels to a less-than-significant noise
level depend on the setback distance and exposure to the adjacent roadway
and are to be determined by a qualified acoustical consultant. Noise
barriers may need to be constructed at the following locations:
• Along Healthcare Way
• Along The Plaza Way
• Along Dale Road
Since noise barriers typically provide noise reduction for receivers at a
first-story height, some façades at higher elevations would likely be
exposed to noise levels that require sound-rated windows to meet Building
Code requirements. With the additional sound insulation to be determined
by a qualified acoustical consultant, interior noise levels would achieve
the applicable standards of an Ldn less than 45 dB.

Project
Developers

E.2b: The City and state do not specify interior noise standards for
commercial uses. Commercial land uses located more than approximately
130 feet from the Kiernan Avenue centerline, 50 to 70 feet of the Dale
Road centerline (depending on location along Dale Road, see Table
IV.E.4), and 45 feet from the Bangs Avenue centerline would be exposed
to noise levels interpreted by the City as “Normally Acceptable”, and
would be considered less-than-significant impacts. A qualified acoustical
consultant should prepare a supplemental noise analysis for any
commercial building located at closer distances (i.e., exposed to greater
than 70 dB Ldn) to these roadways. The noise analysis should include an
interior noise goal specific to the building and mitigation necessary to
meet the goal.

Project
Developers
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Project Developers shall
submit plans demonstrating
compliance with community
noise standards by locating
buildings and outdoor activity
areas for residential land uses
outside the 65dBA noise
contour, as dimensioned on
page IV.E.17 of the EIR; or
Project Developers shall
commission a noise study, if
buildings or outdoor activity
areas are proposed within the
65dBA contour, to determine
appropriate sound attenuation
measures. These measures
shall be incorporated into the
development plans

The Planning
Division shall
review development
plans and noise
studies, where
required, to ensure
buildings and
outdoor activity
areas meet
community noise
standards.

Project Developers shall
submit plans demonstrating
compliance with community
noise standards by locating
buildings for commercial land
uses outside the 70dBA noise
contour, as dimensioned on
page IV.E.17 of the EIR; or
Project Developers shall
commission a noise study, if
buildings are proposed within
the 70dBA contour, to
determine appropriate sound
attenuation measures. These
measures shall be incorporated
into the development plans.

The Planning
Division shall
review development
plans and noise
studies, where
required, to ensure
buildings and
outdoor activity
areas meet
community noise
standards.

The Building
Division shall
ensure development
is constructed in
accordance with the
approved plans

The Building
Division shall
ensure development
is constructed in
accordance with the
approved plans

Prior to development
entitlement for any
building, development
plans demonstrating
compliance with
community noise
standards shall be
provided.
Prior to building permit
issuance for any
building, construction
plans shall show all
noise control features.
The noise control
features shall be installed
prior to certificate of
occupancy.
Prior to development
entitlement for any
building, development
plans demonstrating
compliance with
community noise
standards shall be
provided.
Prior to building permit
issuance for any
building, construction
plans shall show all
noise control features.
The noise control
features shall be installed
prior to certificate of
occupancy..
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Mitigation Measure

Mitigation
Responsibility

E.3: Each development project that involves commercial uses or multifamily residential buildings that would include outdoor mechanical
equipment shall carry out the following:
• Retain a qualified acoustical engineer to prepare a noise study for
submission to the City, ensuring that noise levels will not exceed City
Standards. The following noise reduction measures should be
considered by the acoustical engineer:
o
Use of acoustical silencers on inlet and discharge openings of
mechanical equipment,
o
Installation of parapets or enclosures with louvers or other
barriers to shield noise,
o
Orientation of equipment so that it faces away from sensitive
receptors, and
o
Orientation or setback of buildings to increase distance from
sensitive receptors.

Project
Developers

E.4: Construction-related pile driving activities shall be conducted in
accordance with the following:
• Limit the operation or use of pile-driving equipment to the hours
between 7:00 a.m. and 9:00 p.m. daily (except Saturday and Sunday
and state or federal holidays, when the prohibited time shall be before
9:00 a.m. and after 9:00 p.m.):
• Perform vibration measurements at MRI locations during pile driving
to assess the potential for interference with the equipment. This
should be conducted as a “mock-up” test to assess the potential for
vibration impacts. A compatible schedule may need to be developed
for pile-driving activities that would allow for the non-impacted
operation of the MRI equipment.

Project
Developers

Monitoring Actions
Project Developers shall
submit a noise report to the
Community and Economic
Development Department and
implement the features where
outdoor mechanical equipment
is proposed.

Monitoring /
Reporting
Responsibility
The Community and
Economic
Development
Department shall
review and approve
the noise report.

Schedule
A noise report shall be
provided and approved
prior to development
entitlement for any
commercial or
residential building
within the plan area.
Prior to building permit
issuance of each project,
construction plans shall
show all noise reduction
features are included.
The noise reduction
features shall be
implemented prior to
certificate of occupancy.

Project Developers shall limit
operations of pile driving
equipment to between the
hours of 7:00 a.m. and 9:00
p.m. on weekdays, and 9:00
a.m. and 9:00 p.m. on holidays
and weekends.
Project Developers shall
perform a vibration
measurements test at MRI
locations in coordination with
Kaiser Medical Center, and, if
interference would occur,
schedule pile driving activities
around the use of MRI
equipment.
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Project Developers
shall perform a
vibration
measurement test at
the location closest
to MRI facilities to
determine if
interference would
occur and establish a
schedule for review
and approval by the
building division for
pile driving
activities. The
construction
foreman or liaison
shall ensure that pile
driving only occurs
during approved
hours.

A pile driving schedule
shall be established prior
to the issuance of a
building permit for the
first building within the
project area.

.
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Mitigation Measure
E.5: A qualified acoustical engineer shall be retained to review the site
plans and building designs for proposed commercial activities when
located adjacent to sensitive residential land uses. The acoustical engineer
shall consider the following measures, and shall identify a complete list of
measures that will reduce noise levels at the nearest residential property
line to an Ldn of 65 dB:
• Limiting loading and exterior warehouse activities to daytime hours
from 7:00 a.m. to 9:00 p.m.
• Requiring loading and trash compacting and collection activities to be
fully enclosed.
• Location and orientation of parking lot areas with respect to noise
sensitive land uses.
• Establishing minimum setback distances between common open space
for multi-family residential buildings and locations of loading docks,
warehousing activity areas, and trash compaction and collection areas in
commercial developments.
E.6: Acoustical recommendations prepared to address Impact E.2 should
also consider cumulative year 2025 conditions.

Mitigation
Responsibility
Project
Developers

Monitoring Actions
Project Developers shall
submit a noise report to the
Community and Economic
Development Department and
implement the noise features.

Monitoring /
Reporting
Responsibility
The Community and
Economic
Development
Department shall
review and approve
final noise report
and building plans
demonstrating
compliance with the
identified noise
features.

Schedule
Prior to development
entitlement for any
commercial building, a
noise study shall be
reviewed and approved
Prior to building permit
issuance, construction
plans shall show all
noise reduction features
specified by the noise
study.
The noise reduction
features shall be
implemented prior to
certificate of occupancy.

Project
Developers
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Noise studies required as a
result of mitigation measures
E.2a and E.2b. shall include a
cumulative 2025 analysis

The Planning
Division shall
ensure that a
cumulative 2025
analysis is
performed on
required noise
studies

Prior to development
entitlement, a noise
analysis including
cumulative 2025
conditions shall be
reviewed and approved
by the Planning
Division.
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Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

Hazards
F.2: Conduct Phase I Environmental Site Assessments, conduct site
investigations, and implement remediation as necessary.

Project
Developers
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Project Developers shall retain
a registered environmental
assessor to conduct Phase I
Environmental Site
Assessments on properties
where the assessment was not
previously prepared, conduct
further site investigations,
where necessary, and
implement the remediation.

The Community and
Economic
Development
Department shall
review and approve
the Phase I
Environmental Site
Assessments, other
needed site
investigations and
remediation in
collaboration with
the Stanislaus
County
Environmental
Review Committee
and County Health
Services
Department.

Conduct Phase I
Environmental Site
Assessments and other
necessary site
investigations prior to
issuance of grading or
building permit,
whichever occurs first.
Remediation shall be
implemented prior to
issuance of grading or
building permit or as
determined by the Phase
I ESA and/or other site
investigations.
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Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

Biological Resources
G.1a: Implementation of formal CDFG guidelines (Staff Report on
Burrowing Owl Mitigation) to avoid and minimize impacts to Burrowing
Owls. In conformance with federal and state regulations regarding the
protection of raptors, a habitat assessment in accordance with CDFG
guidelines for Burrowing Owls should be completed prior to the start of
construction. Burrowing Owl habitat on the project site and within a 500foot (150 m) buffer zone should be assessed. If the habitat assessment
concludes that the site and immediate vicinity lack suitable Burrowing
Owl habitat, no additional action would be warranted. However, if
suitable habitat is located on, or immediately adjacent to, the site, all
Burrowing Owl habitat should be mapped at an appropriate scale, and the
following mitigation measures should be implemented:
1.

In conformance with federal and state regulations regarding the
protection of raptors, a pre-construction survey for Burrowing Owls,
in conformance with CDFG guidelines, should be completed no more
than 30 days prior to the start of construction within suitable habitat.
Three additional surveys should also be completed per CDFG
guidelines prior to construction.

2.

No Burrowing Owls will be evicted from burrows during the nesting
season (February 1 through August 31). Eviction outside the nesting
season may be permitted pending evaluation of eviction plans and
receipt of formal written approval from the CDFG authorizing the
eviction.

3.

A 250-foot (76 m) buffer, within which no new activity will be
permissible, will be maintained between project activities and nesting
Burrowing Owls during the nesting season. This protected area will
remain in effect until August 31, or at the CDFG’s discretion and
based upon monitoring evidence, until the young owls are foraging
independently.

4.

If accidental take (disturbance, injury, or death of owls) occurs, the
CDFG will be notified immediately.

Project
Developers
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Project Developer shall retain
a qualified biologist to
conduct pre-construction
survey for breeding or resident
burrowing owls in pastures,
fallow fields, canal rights of
way and other areas where
ground squirrels occupy or
have occupied burrows or
pipes or other locations that
could be used by burrowing
owls. If found, establish and
implement construction
schedule to avoid nesting
season, identify buffer areas,
and report accidental take to
CDFG.

CDFG shall review
the habitat
assessment and
mitigation measures.

Complete survey and
establish and implement
construction schedule
and buffer area prior to
issuance of the first
grading or building
permit, whichever occurs
first, and monitor during
construction.
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Mitigation Measure
G.1b: Compensation for loss of Burrowing Owl habitat. If preconstruction surveys determine that Burrowing Owls occupy the site and
avoiding development of occupied areas is not feasible, then habitat
compensation on off-site mitigation lands should be implemented. Habitat
Management (HM) lands comprising existing Burrowing Owl foraging
and breeding habitat should be acquired and preserved. An area of 6.5
acres (2.6 ha) (the amount of land found to be necessary to sustain a pair
or individual owl) should be secured for each pair of owls, or individual in
the case of an odd number of birds. As part of an agreement with the
CDFG, the project applicant should secure the performance of its
mitigation duties by providing the CDFG with security in the form of
funds that would:
•
Allow for the acquisition and/or preservation of 6.5 acres (2.6 ha) of
HM lands;
•
Provide initial protection and enhancement activities on the HM
lands, potentially including, but not limited to, such measures as
fencing, trash clean-up, artificial burrow creation, grazing or mowing,
and any habitat restoration deemed necessary by CDFG;
•
Establish an endowment for the long-term management of the HM
lands; and
•
Reimburse the CDFG for reasonable expenses incurred as a result of
the approval and implementation of this agreement.

Mitigation
Responsibility
Project
Developers and
Project
Biologist
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Monitoring Actions
If avoidance is not feasible,
work with CDFG to secure a
habitat mitigation agreement.

Monitoring /
Reporting
Responsibility
CDFG shall review
and approve the
habitat mitigation
plan.

Schedule
Habitat mitigation
agreement shall be
secured prior to issuance
of the first grading or
building permit,
whichever occurs first.
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Mitigation Measure
G.2a: Compensation for the disturbance of nesting raptors and migratory
birds. To the extent practicable, construction should be scheduled to avoid
the nesting season, January through August.

Mitigation
Responsibility

Monitoring /
Reporting
Responsibility

Schedule

Project
Developers

Project Developers shall retain
a qualified ornithologist or
wildlife biologist to conduct a
survey no more that 14 days
prior to demolition or
construction activities
occurring January through
April and no more than 30
days prior to demolition or
construction activities
occurring May through
August. The ornithologist, in
consultation with the CDFG,
shall determine potential for
demolition or construction
impact to nesting raptors and
migratory birds and establish a
construction-free buffer zone
accordingly in consultation
with the CDFG.

CDFG shall review
the habitat
assessment and
proposed
construction buffer
zone.

Construction-free buffer
zone shall be established
prior to issuance of the
first grading or building
permit, whichever occurs
first.

Project
Developers

Same as Mitigation Measures
G1a and G1b, and Project
Developers shall provide 0.25
acre of off-site HM lands
comprising irrigated row
crops, ruderal areas, fallow
fields, and irrigated pasture
through fee title acquisition or
conservation easement, and
provide a funding
management endowment at a
rate agreed upon by the
CDFG.

CDFG shall review
the habitat
assessment and
approve the
mitigation measures.

Same as Mitigation
Measures G.1a, G.1b,
and provide 0.25 acre of
off-site HM lands and
management endowment
prior to first grading or
building permit,
whichever occurs first.

G.2b: If it is not possible to avoid the nesting season, pre-construction
surveys shall be conducted to ensure that no nests of rare or protected
species would be disturbed during project implementation. Surveys shall
be conducted no more than 14 days prior to construction during the early
part of the breeding season (January through April) and no more than 30
days during the late part of the breeding season (May through August).
Surveys shall include all potential nest substrates in and adjacent to the
construction area. If an active nest is found close enough to a construction
area to be disturbed, the project ornithologist, in conjunction with CDFG,
shall determine the extent of a buffer-free zone around the nest .

G.3: Same as Mitigation Measures G.1a and G.1b for burrowing owls;
the cumulative loss of habitat for Swainson’s hawks should be mitigated
by providing 0.25 acre of off-site HM lands comprising irrigated row
crops, ruderal areas, fallow fields, and irrigated pasture. All HM lands
protected under this requirement may be protected through fee title
acquisition or conservation easement (acceptable to CDFG) on
agricultural lands or other suitable habitats that provide foraging habitat
for Swainson’s hawks. Management Authorization holders/project
sponsors shall provide for the long-term management of HM lands by
funding a management endowment (the interest on which shall be used for
managing the HM lands) at a rate agreed upon by CDFG.

Monitoring Actions
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Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

Hydrology and Water Quality
H.1: The project proponent shall prepare an SWPPP for each
development project under the Specific Plan (or one master SWPPP for all
development) designed to reduce potential impacts to surface water
quality through the construction period of all of the project components
(whether or not the particular portion of the project disturbs more than
1 acre).The project SWPPP shall include and adequately address all
elements in the State General Construction Permit (Waste Discharge
Requirements for Discharges of Stormwater Runoff Associated with
Construction Activity, State Water Resources Control Board Order
Number 99-08-DWQ).
H.3a: As a condition of approval of the final grading and drainage plans
for the first project proposed in the Specific Plan area, the developer must
acquire written approval from the MID to discharge runoff to the MID
Lateral No. 6 (up to 5.0 cubic feet per second), and provide this
documentation to the City of Modesto Public Works Department. If
approval from MID cannot be obtained then an alternative plan for
disposal for stormwater would need to be developed and accepted in
accordance with the City of Modesto standards for stormwater runoff.

Project
Developers

Project Developers shall
prepare and implement
SWPPP.

The City Engineer
shall review and
approve the SWPPP.

Complete the SWPPP
prior to issuance of a
grading or building
permit, whichever occurs
first, for each project.
SWPPP measures shall
be implemented during
grading and construction
for each project.

Project
Developers

Project Developers shall
secure written approval from
MID for discharge into canal
Alternative stormwater
drainage design must be
approved if MID approval is
not obtained.
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City Engineer shall
review and approve
the agreement with
MID or review and
approve an
alternative design if
necessary.

The MID agreement or
alternative design shall
be in place prior to
issuance of a grading
permit for the first
development within the
plan area.
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Mitigation Measure
H.3b: As a condition of approval of the final grading and drainage plans
for all projects proposed within the Specific Plan area, detailed hydraulic
analysis must demonstrate that implementation of the proposed drainage
plans will:
•
Include adequately sized detention facilities to accommodate
anticipated runoff associated with the 100-year storm event. A
licensed professional engineer shall prepare the final drainage plan for
the project and plans must be submitted to the City of Modesto Public
Works Department for review and approval.
•
Include drainage components that are designed in compliance with
City of Modesto standards. The grading and drainage plans shall be
reviewed for compliance with these requirements by the Public Works
Department.
•
Establish a funding mechanism for maintenance and annual
inspections of the detention basin, drainage ditches, and drainage
inlets. Any accumulation of sediment or other debris shall be
promptly removed. An annual report documenting the inspection and
any remedial action conducted shall be submitted to the City of
Modesto Public Works Department for review.
H.6: Before a grading plan for development of a particular parcel within
the plan area is approved, a well survey shall be conducted by a Stateregistered geologist or engineer to determine the location and
characteristics of each well for that particular parcel. The survey results
shall be submitted to the City for review. The water supply wells shall
either be:
1. Properly abandoned in compliance with the California Department of
Water Resources, California Well Standards and Stanislaus County
Code, Chapter 9.36 prior to final approval of the grading plan, or

Mitigation
Responsibility
Project
Developers

Monitoring Actions
Project Developers shall
prepare a drainage plan that
demonstrates compliance with
City Standards and implement
the plan.

Monitoring /
Reporting
Responsibility
The City Engineer
shall review and
approve the drainage
plan.

Schedule
Prior to issuance of a
grading permit for any
development within the
plan area, or where
appropriate as
determined by the FMP
and IFP, final grading
and drainage plans
meeting City Standards
shall be reviewed and
approved
Grading and drainage
facilities shall be
developed and
maintained in
accordance with the
approved plans.

Project
Developers

2. Inspected by a qualified professional to determine whether each well
is properly sealed at the surface to prevent infiltration of water-borne
contaminants into the well casing or surrounding gravel pack. The
California Well Standards require an annular surface seal of at least 20
feet. If any of the wells are found not to comply with this
requirement, the applicant shall retain a qualified well driller to install
the required seal. Documentation of the inspections and seal
installations, if any, shall be provided to the City prior to final
approval of the grading plan.
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Project Developers shall
conduct a well survey to
determine location and
characteristics of each well.
The survey shall be conducted
by a state-registered geologist
or engineer, and results shall
be submitted to the City
Engineer and implemented by
the developers.

The City Engineer
shall review the well
survey and
determine whether
the well be
abandoned or
sealed.

The well survey shall be
conducted prior to
issuance of a grading
permit for any
development within the
plan area and shall be
implemented prior to
certificate of occupancy.
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Mitigation Measure

Mitigation
Responsibility

Monitoring Actions

Monitoring /
Reporting
Responsibility

Schedule

Water Supply
K.2: In order to maintain adequate water pressure in the City’s delivery
City of Modesto
Project-specific
Project
Project Developers shall fund
system, it would be necessary to design and construct project specific,
Public Works
improvements shall be
Developers and and install project specific
local, and system-wide water facility improvements. There are three
Department
approved prior to
City of Modesto water facility improvements.
categories of improvements:
issuance of a grading
The project developer shall
• Project-specific improvements funded by the project sponsor,
permit for any
pay fair share of localized
development within the
• Localized system improvements that would be funded by the City’s
system improvements through
plan area.
Ongoing Strengthening and Repairing Water Pipelines Program,
payment of water fees.
• System-wide Improvements funded by the City’s Connection Fee
Project-specific
The City shall construct the
Program.
improvements shall be
localized system
installed prior to
The localized system improvements and system-wide improvements are
improvements and systemcertificate of occupancy
currently planned to be installed by the City. In addition to the project
wide improvements necessary
for any building within
infrastructure currently proposed by the project sponsor (i.e., 10 inch to 12
to serve the project.
the plan area.
inch water distribution pipelines would be installed following the
alignments of Healthcare Way, The Plaza Way, Chopra Parkway, and
Modesto Public Works
other planned roads within the project site), a 12-inch diameter pipeline
Department to install
should be constructed in Kiernan Avenue along the entire northern
system-wide
boundary of the project site. This pipeline is recommended in order to
improvements as needed
enhance system reliability to the project by providing a system loop and
an alternative route for delivery of water supplies. Installation of the
recommended pipeline would not create any new impacts within the
Kiernan Business Park Specific Plan Amendment #4 project site.
General Notes:
The Capital Facilities Fee and other applicable fee programs identify regional infrastructure improvements (such as roads, sewer, water, etc.) that are based on the buildout of the
City’s Urban Area General Plan. These projects are identified in the City’s Capital Improvement Program. If a development project occurs in the project area that requires
infrastructure improvements be constructed in advance of the CIP schedule, then the development will be responsible to construct the identified improvement. The developer will
enter into a reimbursement agreement with the City, construct the project, and will be reimbursed per the terms of the agreement.
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