MODESTO CITY COUNCIL
RESOLUTION NO. 2020-228

RESOLUTION APPROVING THE MEASURE L MASTER FUNDING
AGREEMENT WITH THE STANISLAUS COUNCIL OF GOVERNMENTS
(STANCOG) FOR FISCAL YEARS 2020 — 2025 AND AUTHORIZING THE CITY
MANAGER OR HIS DESIGNEE TO EXECUTE THE AGREEMENT

WHEREAS, in November of 2016, Stanislaus County voters approved a county-
wide, 25-year, half-cent sales tax increase known as Measure L, and

WHEREAS, the Stanislaus Council of Governments (StanCOG), as the Local
Transportation Authority, administers the proceeds from the one-half cent sales tax, and

WHEREAS, the Measure L Master Funding Agreement (Original Agreement)
was approved by Council per Resolution 2017-505 on December 12, 2017, and

WHEREAS, the Original Agreement delineates the requirements of the Measure
L funds that are allocated to the jurisdictions within Stanislaus County for local streets
and roads, traffic management and bike and pedestrian improvements, and Transit
Provider funds for Transit Services, as authorized by the Measure L Expenditure Plan,
and

WHEREAS, each of the member agencies of StanCOG were required to enter
into the Original Agreement prior to receiving Measure L fund disbursements, and

WHEREAS, the Original Agreement expires on June 30, 2020, and

WHEREAS, in order to continue receiving Measure L funds after June 30, 2020,
it is necessary for the City to enter into a Measure L Master Funding Agreement with

StanCOG for Fiscal Years 2020-2025 (Agreement), and

WHEREAS the Agreement will have an expiration date of June 30, 2025, and
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WHEREAS, the only significant change between the Original Agreement and the
Agreement, is that the Agreement reflects changes made to Transit Services and Transit
Providers operations, primarily changes to the operation of Ceres Area Transit, and

WHEREAS, the change in Transit Services consolidates Ceres Transit with
Modesto Transit as approved by City Council per Resolution 2020-186 on April 14,
2020, increasing the amount of Measure L funding that Modesto receives for Transit
Services from 52% to 59%.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves the Measure L Master Funding Agreement with Stanislaus
Council of Governments (StanCOG) for Fiscal Years 2020-2025.

BE IT FURTHER RESOLVED, that the City Manager or his designee is

authorized to execute the Agreement, in a form approved by the City Attorney.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 26" day of May, 2020, by Councilmember Kenoyer, who
moved its adoption, which motion being duly seconded by Councilmember Madrigal,
was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Ah You, Grewal, Kenoyer, Madrigal, Ridenour,
Zoslocki, Mayor Brandvold

NOES: Councilmembers: None

ABSENT: Councilmembers: None

o (00000 T

STEPHANIE LOPEZ, City czq(

(SEAL)

APPROVED AS TO FORM:

BY: M————\

JOSE M. SANCHEZ, Acting City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2020-229

RESOLUTION APPROVING THE 2020-2025 PERMITTING EFFICIENCY
ACTION PLAN AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO IMPLEMENT THE PROVISIONS OF THE ACTION PLAN

WHEREAS, the City of Modesto Development Services Team is dedicated to an
efficient, understandable, and timely plan review process; and

WHEREAS, the City of Modesto commissioned studies of its plan review
processes in 2001, 2006, and 2018; and

WHEREAS, the purpose of the most recent Moss Adams study was to assess the
economy, efficiency, and effectiveness of the City of Modesto’s permitting processes;
and

WHEREAS, the study identified ten findings and ten recommendations which
were grouped into three tiers: Enterprise Solutions, Strategic Solutions, and Tactical
Solutions; and

WHEREAS, the Permitting Efficiency Task Force made up of key staff from
Building Safety, Planning, Land Development Engineering, Parks Planning, Utilities,
and Fire Prevention, was created to develop an Action Plan based on the
recommendations set forth in the Moss Adams study; and

WHEREAS, the Building Safety Division will be the lead in coordinating
significant projects and the responsibility of ensuring that significant projects are
coordinated is assigned to the Chief Building Official; and

WHEREAS, the Permitting Efficiency Action Plan provides timelines for various

project types; and
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WHEREAS, the implementation of the Permitting Efficiency Action Plan
includes other various action steps to enhance the development plan review process; and

WHEREAS, the Permitting Efficiency Task Force will provide quarterly updates
on key performance indicators to the Economic Development Committee.

NOW, THEREFORE BE IT RESOLVED, by the Council of the City of Modesto
that it herby adopts the 2020-2025 Permitting Efficiency Action Plan.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby
authorized to implement the provisions of the 2020-2025 Permitting Efficiency Action
Plan.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 26™ day of May, 2020, by Councilmember Kenoyer, who
moved its adoption, which motion being duly seconded by Councilmember Madrigal,
was upon roll call carried and the resolution adopted by the following vote:

AYES; Councilmembers: Ah You, Grewal, Kenoyer, Madrigal, Ridenour,
Zoslocki, Mayor Brandvold

NOCES: Councilmembers: None

ABSENT: Councilmembers; None

ATTEST:

STEPHANIE LOPEZ, City Cler

(SEAL)

APPROVED AS TO FORM;

BY: M

J?(SE M. SANCHEZ, Acting City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2020-230

RESOLUTION ACCEPTING THE PUBLIC IMPROVEMENTS FOR VINTAGE
UNIT ONE SUBDIVISION, LOCATED NORTH OF THE VINTAGE FAIR
MALL, AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF
COMPLETION WITH THE STANISLAUS COUNTY RECORDER’S OFFICE,
AND TO RELEASE SECURITIES UPON EXPIRATION OF STATUTORY
PERIODS

WHEREAS, NRB Investments, LLC, a California limited liability company
(“OWNER”) and the developer, Modesto Roselle, LLC, a California limited liability
company (“SUBDIVIDER”), is the subdivider of a tract of land consisting of 15.2 acres
being subdivided into 43 residential lots and 2 Landscaping lots situated in the City of
Modesto, known as the VINTAGE UNIT ONE SUBDIVISION (“SUBDIVISION”), and

WHEREAS, modifications are still needed to two roundabouts on Vintage Drive
(at Bluebird Drive and Landmark Circle), and

WHEREAS, in correspondence dated January 7, 2020, Florsheim Homes has
requested that outstanding modifications to two roundabouts on Vintage Drive be
deferred and accepted with Vintage Phase Two, and

WHEREAS, the deferral will allow the modifications to be completed with the
next phase of construction, and

WHEREAS, the City Engineer has verified that all required PUBLIC
IMPROVEMENTS for this project have been satisfactorily completed and all inspection
fees have been paid, and

WHEREAS, City crews will assume maintenance responsibilities upon

acceptance of the PUBLIC IMPROVEMENTS, which includes the water main, sanitary

sewer main, storm drainage facilities, landscape and irrigation, street trees, sidewalk and
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ADA ramps, streets (with the exception of two roundabouts on Vintage Drive), curbs and
gutters, and street lights, and

WHEREAS, pursuant to the Subdivision Agreement, SUBDIVIDER has filed a
Faithful Performance Bond in the amount of $3,551,416 for VINTAGE UNIT ONE
SUBDIVISION, and

WHEREAS, pursuant to the Subdivision Agreement, SUBDIVIDER has filed a
Payment Bond in the amount of $1,775,708 for VINTAGE UNIT ONE SUBDIVISION,
and

WHEREAS, pursuant to the Subdivision Agreement, SUBDIVIDER has filed a
Warranty Bond in the amount of $355,141.60 for VINTAGE UNIT ONE
SUBDIVISION, and

WHEREAS, the developer has requested that the improvements be accepted and
the securities be released, and

WHEREAS, the City Engineer has indicated that it would be in order for the City
Council to accept said PUBLIC IMPROVEMENTS as complete and has certified that the
work covered has been satisfactorily completed.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
as follows:

1. Thesaid PUBLIC IMPROVEMENTS constructed by the SUBDIVIDER are

hereby accepted, and the City Clerk is hereby authorized to file a Notice of

Completion.
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2. The City Clerk is hereby authorized to release the Subdivision Faithful
Performance Bond in the amount of $3,551,416 for VINTAGE UNIT ONE
SUBDIVISION, upon recordation of the Notice of Completion.

3. The City Clerk is hereby authorized to release the Payment Bond in the
amount of $1,775,708 for VINTAGE UNIT ONE SUBDIVISION, sixty (60)
days after recordation of the Notice of Completion, provided no claim is made
thereon.

4. The City Clerk is hereby authorized to release the Warranty Bond in the
amount of $355,141.60 for VINTAGE UNIT ONE SUBDIVISION one year
and one day after the effective date of this resolution, provided no claim is

made thereon.
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The foregoing resolution was infroduced at a regular meeting of the Council of

~ the City of Modesto held on the 26" day of May, 2020, by Councilmember Kenoyer, who
moved its adoption, which motion being duly seconded by Councitmember Madrigal,
was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Ah You, Grewal, Kenoyer, Madrigal, Ridenour,
Zoslocki, Mayor Brandvold

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

BY: //%/C————ﬁ

y&‘}a M. SANCHEZ, Acting City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2020-231

RESOLUTION APPROVING A DEVELOPMENT PLAN FOR PLANNED
DEVELOPMENT ZONE, P-D(608) AND RESCINDING RESOLUTION NO. 2019-
536
WHEREAS, in 1974 the property located at 722 Kansas Avenue was developed
with a 103-room motel with 95 off-street parking spaces, prior to annexation of the site
into the City of Modesto on July 24, 1978 as part of the Kansas Avenue Annexation to
the City of Modesto, and
WHEREAS, the site and surrounding area was zoned as General Commercial (C-
2) Zone as part of the annexation, and
WHEREAS, the amount of parking spaces at the site is considered legal but non-
conforming as the City’s parking standards for hotels and motels is one space per each
guest room, and the site provides 95 spaces, a shortage of eight parking spaces for motel
and hotel uses, and
WHEREAS, the General Plan Land Use designation of the site was amended from
Redevelopment Planning District (RPD) to Industrial (1) in the General Plan update
adopted on March 5, 2019, and
WHEREAS, Policy I11.A.2 of the General Plan provides that rezonings involving
less than five acres in size may occur even if not consistent with the land use designation
of the site if the rezoning can be found consistent with the Land Use goals and policies of
the General Plan, and
WHEREAS, a verified application for an amendment to Section 30-3-9 of the
Zoning Map was filed by the Housing Authority of Stanislaus County on October 7,

2019, to reclassify 2.66 acres from the General Commercial Zone, C-2, to Planned
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Development Zone, P-D(608) to facilitate the conversion of the existing motel at the site

comprised of 103 guest rooms into 103 permanent supportive housing units, comprised of

studio efficiency units for a target population with an immediate need for housing, with

parking at 35 spaces fewer than required by the City’s Zoning Code for multi-family

residential uses, property located at 722 Kansas Avenue, described as follows:

C-2 to P-D(608)

All that portion of the Southeast Quarter of Section 30, Township 3 South,
Range 9 East, Mount Diablo Base and Meridian, described as follows:

Parcel One:

All that portion of Lots 4 and 5 of Maze Ranch Subdivision, in the County
of Stanislaus, State of California, according to the Official Map thereof
filed in the Office of the Recorder of Stanislaus County, California, on
March 19, 1909, Volume 4 of Maps, Page 18, described as follows:

Commencing at the Northeast corner of said Lot 5, thence West along the
North line thereof, 66.2473 feet, more or less, to the Northwest corner of
the property conveyed to Vesta B. Smith, a Single Man, by Deed recorded
March 30, 1948 as Instrument No. 7022; thence South along the West line
of said Smith Property, 10.86 feet to a point on the South line of Parcel
No. 1 of the property conveyed to Vesta B. Smith, Et Ux, to the State of
California by Deed dated September 22, 1958 and recorded October 2,
1958, Volume 1506 of Official Records, Page 62, Instrument No. 24671;
thence continuing South along the said West line of the Smith Property,
125 feet to the True Point of Beginning of this Description; thence East
parallel with the South line of Parcel No. 1 of the State of California
property above referred to, 150 feet; thence North parallel with the said
West line of the Smith parcel 125 feet to a point on the South line of
Parcel No. 1 of the said State of California property; thence East along the
last said South line 115 feet, more or less, to a point on the East line of the
West 2-1/4 acres of North Half of Lot 4 above referred to; thence South
along the last said East line, 232 feet, more or less, to a point on the North
line of the parcel of land described as Parcel No. 2 in the Deed from Vesta
B. Smith, Et Ux, to the State of California, above referred to; thence along
the last said North line, the following two Courses and Distances: South
83 Degrees 55° 51” West 194.03 feet and North 89 Degrees 47° 00” West
116.63 feet to a point on the West line of the property conveyed to Vesta
B. Smith first above mentioned; thence North along the last said West line
123 feet, more or less, to the True Point of Beginning.
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Parcel Two:

A portion of the North Half of Lot 4 of Maze Ranch Subdivision, in the
County of Stanislaus, State of California, according to the Official Map
thereof, filed in the Office of the Recorder of Stanislaus County,
California, on March 19, 1909, Volume 4 of Maps, Page 18, described as
follows: Commencing at the Northeast corner of said Lot 4; thence along
the North line of said Lot, North 89 Degrees 47’ 00” West 242.93 feet;
thence South 0° 35° 00” East 10.84 feet to the True Point of Beginning;
thence

1) South 89° 47 15” East, 92.01 feet; thence

2 South 34° 50° 54” East, 212.03 feet; thence

3) South 39° 17° 14” West, 50.47 feet; thence

4) South 83° 55° 51” West, 179.85 feet; thence

(5)  North 0° 35 West 232.45 feet to the True Point of
Beginning.

Excepting any and all rights of ingress to or egress from the above
described Parcel over and across Courses No. (2), (3) and (4) herein above
described, as excepted and reserved in the Deed from the State of
California recorded October 14, 1965, Volume 2062 of Official Records,
Page 101, Instrument No. 40303.

Also including the southerly one-half of Kansas Avenue and the westerly
one-half of the right-of-way of California State Highway 99, all being
immediately adjacent to the above-described property.

Containing 2.66 acres, more or less.

APN 029-015-021

WHEREAS, after a public hearing held on November 4, 2019, in the Tenth Street
Place Chambers located at 1010 Tenth Street, Modesto, California, it was found and
determined by the Planning Commission, by its Resolution No. 2019-31, that rezoning of
the property as requested will not be detrimental to the public health, safety or welfare
because the rezone to Planned Development will provide for the development of

permanent supportive housing units, and the conversion of motel rooms into studio
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efficiency units will be done in accordance to all applicable City Standards and adopted
Building Codes, the requested zone change will result in an orderly planned use of land
because the conversion of the motel into permanent supportive housing units will be
compatible with the surrounding commercial uses including nearby grocery stores and
restaurants, and the requested zone change is in accordance with the community
objectives as set forth in the Modesto Urban Area General Plan and any applicable
specific plans(s) because a)While the site is within the Industrial (1) land use designation
of the General Plan, Policy I11.A.2 of the General Plan provides that rezonings involving
less than five acres in size may occur even if not consistent with the land use designation
of the site if the rezoning can be found consistent with the Land Use goals and policies of
the General Plan and b) The General Plan Land Use goal of Great, Safe Neighborhoods
encourages a mix of housing types affordable to all income levels. The rezone to
facilitate the conversion of the motel into permanent supportive housing for local
population with an immediate need for housing meets this goal; therefore the rezoning is
in accordance with community objectives as set forth in the General Plan, and
WHEREAS, it was also found and determined by the Planning Commission that
the requested reduction in parking of 35 parking spaces will not adversely affect
surrounding uses because the site provides 95 existing parking spaces would adequately
serve the project because the tenants will be a target population with low to very-low
income levels, many of whom will not have vehicles, and the site is within one quarter-
mile of the nearest transit stop, Modesto Area Express (MAX) Line 26, and
WHEREAS, said matter was set for a public hearing of the City Council to be

held on December 3, 2019, in the Tenth Street Place Chambers located at 1010 Tenth
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Street, Modesto, California, at which date and time said duly noticed public hearing was
held, and

WHEREAS, after said public hearing the Council found and determined that the
application of the Housing Authority of Stanislaus County for a Planned Development
Zone will not be detrimental to the public health, safety or welfare, will result in an
orderly planned use of land, and is in accordance with the community objectives as set
forth in the Modesto Urban Area General Plan and any applicable specific plans(s) for
the reasons set forth in Planning Commission Resolution No. 2019-31 and quoted above,
and

WHEREAS, the Council has introduced Ordinance No. 3717-C.S. on the 26" day
of May 2020, reclassifying the above-described property from General Commercial (C-2)
Zone, to Planned Development Zone, P-D(608).

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
as follows:

1. DEVELOPMENT PLAN. The development plan for Planned
Development Zone, P-D(608), is hereby approved subject to the following conditions:

1. Prior to the issuance of a building permit, all development shall
conform to the Development Plan titled “Building Improvements,
SRHA Rehab 2019, 722 Kansas Avenue, Modesto CA 953517, as
stamped approved by the City Council on December 3, 2019.

2. Prior to the issuance of a building permit, any variation from the
approved site plan or building elevations on file with the City must
be reviewed and approved by the Director of Community and
Economic Development or designee.

3. Any public improvements that are missing damaged or not to current
City standards shall be designed per City standards in accordance

with City Code (Article 7-1.701), standards and specifications. Such
improvements may include, but not be limited to curb & gutter, drive
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approach, sidewalk, ADA access ramps, fire hydrants and street
lights. All public improvement plans shall be designed by a
Registered Engineer, reviewed and approved by the City Engineer
prior to issuance of an Encroachment or Building permit.

4.  The improvement plans shall include all landscaping, parking and
common areas, and any and all easements required for the
establishment of new utilities and the preservation of existing
utilities.

5. All existing underground and aboveground utilities, irrigation, and
electrical lines shall be protected, relocated, or removed as required
by the utility companies and City Engineer or designee. Easements
for utilities, irrigation and electrical lines to remain shall be reserved
as required.

6.  Prior to the issuance of a building permit, plans for the residential
units shall incorporate construction techniques to achieve an interior
noise limit of 45 decibels or less, to the satisfaction of the Chief
Building Official.

7. Prior to issuance of a building permit, plans for any new trash
enclosures shall demonstrate the use of building materials, colors
and finishes which are consistent or compatible with those used in
the major buildings of the development, as approved by the
Community and Economic Development Director.

8.  Climbing vines shall be included in the landscape surrounding any
new trash enclosures and CMU block walls to prevent tagging.

9.  Allsigns shall comply with the sign requirements of the R-3 Zone.

10. Prior to the issuance of a Grading, Demolition, or Building Permit,
Developer shall submit a plan for trash enclosures to be sufficiently
elevated to prevent stormwater run-on from parking lot and floor of
enclosures shall be graded to drain into adjacent landscape areas.

11. All aspects of this project to comply with current City of Modesto
Standards and also current California Building, Fire, Electrical,
Mechanical, Plumbing, Energy codes adopted by the City of
Modesto.

12. Improvement plans shall demonstrate the provision of onsite fire
hydrants as required.
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13.

14.

15.

16.

17.

18.

Developer shall provide bicycle parking as required by the California
Green Building Standards Code.

All department Conditions of Approval for the project shall be
included with building plans and shall be continuously maintained
on-site during project construction to the satisfaction of the Chief
Building Official.

All landscaping, fences, and walls shall be maintained and the
premises shall be kept free of weeds, trash, and other debris.

At the time of issuance of a building permit, the developer shall pay
development impact fees at the established rate. Such fees may
include but are not limited to, sewer and water connection fees,
community facility fees, building permit and plan check fees.

Prior to Certificate of Occupancy, the applicant shall enroll and
participate in the City’s Crime-Free Multi-Family Housing Program
as administered by the Modesto Police Department.

The property owner and developer shall, at their sole expense,
defend, indemnify and hold harmless the City of Modesto, its agents,
officers, directors and employees, from and against all claims,
actions, damages, losses, or expenses of every type and description,
including but not limited to payment of attorneys’ fees and costs, by
reason of, or arising out of, this development approval. The
obligation to defend, indemnify and hold harmless shall include but
is not limited to any action to arbitrate, attack, review, set aside, void
or annul this development approval on any grounds whatsoever. The
City of Modesto shall promptly notify the developer of any such
claim, action, or proceeding and shall cooperate fully in the defense.

In addition, the following recommended Conditions of Approval are
mitigation measures from the Modesto Urban Area General Plan Master
Environmental Impact Report that are applicable to the project:

19.

Implement noise-reducing construction practices as conditions of
approval where substantial construction-related noise impacts would
be likely to occur, such as with extended periods of pile driving, or
where construction is expected to continue or where sensitive
receptors would be affected by construction noise. Conditions of
approval may include, but are not limited to:

o Require construction equipment, including air compressors
and pneumatic equipment to have properly maintained
mufflers;
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o Require impact tools to be equipped with shrouds or
shields;

o Require that the quietest equipment available be used; and,

o Require selection of haul routes that affect the fewest
number of people. (Policy VII-G.3.b)

20. Construction activities shall comply with the requirements of the
City’s Stormwater Management Plan under its municipal NPDES
stormwater permit, and the State Water Resources Control Board’s
General Permit for Discharges of Storm Water Associated with
Construction Activity. (Policy VI.G.3)

2. DEVELOPMENT SCHEDULE. The following development schedule is
hereby approved for said Planned Development Zone, P-D(608):

The entire construction program be accomplished in one phase, construction to

begin on or before November 4, 2021, and completion to be not later than

November 4, 2023.

3. CHANGES IN DEVELOPMENT PLAN. Any changes in the above
approved development plan shall be made in accordance with the provisions of Section
10-7.108 of the Modesto Municipal Code.

4. COMPLIANCE WITH CODE PROVISIONS, ETC. In all other respects
said planned development shall be accomplished in accordance with and in strict
adherence to the provisions of Article 1 of Chapter 7 of Title 10 of the Modesto
Municipal Code relating to Planned Development Zones and other applicable City laws,
rules, regulations and procedures.

5. EFFECTIVE DATE. This resolution shall not become effective unless
and until the ordinance reclassifying the above-described property to Planned
Development Zone, P-D(608), becomes effective.

BE IT FURTHER RESOLVED that the conditions of project approval set forth

herein include certain fees, dedication requirements, reservations requirements, and other
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exactions, and that pursuant to Government Code Section 66020(d)(1), these conditions
constitute written notice of a statement of the amount of such fees, and a description of
the dedications, reservations, and other exactions.

BE IT FURTHER RESOLVED that Council hereby rescinds Resolution No.
2019-536, adopted by the City Council on December 3, 2019, due to clerical error.

BE IT FURTHER RESOLVED that the applicant is hereby further notified that
the ninety (90) days approval period in which a protest of these fees, dedications,
reservations, and other exactions, pursuant to Government Code Section 66020(a) can be
filed, begins on December 3, 2019, and that if a protest is not filed within this ninety
(90)-day period complying with all of the requirements of Section 66020, the applicant

will be legally barred from later challenging such exactions.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 26" day of May, 2020, by Councilmember Kenoyer, who
moved its adoption, which motion being duly seconded by Councilmember Madrigal,
was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Ah You, Grewal, Kenoyer, Madrigal, Ridenour,
Zoslocki, Mayor Brandvold

NOES: Councilmembers: None

ABSENT: Councilimembers: None

(SEAL)

APPROVED AS TO FORM:

BY: M

;9&% M. SANCHEZ, Acting City Attomey

APPROVED AS TO LEGAL DESCRIPTION

By ,X/éw W//

Community & Economic Development Department
Planning Division
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MODESTO CITY COUNCIL
RESOLUTION NO. 2020-232

RESOLUTION APPROVING THE SUBMITTAL OF A GRANT FUNDING
APPLICATION FOR THE CITY OF MODESTO’S ACTIVE
TRANSPORTATION PROGRAM IN THE AMOUNT OF $6,985,000 FOR THE
ENCINA AVENUE AND LINCOLN AVENUE PEDESTRIAN/BICYCLE TRAIL
CORRIDOR PROJECT AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO CONDUCT ALL NEGOTIATIONS, EXECUTE AND SUBMIT
ALL DOCUMENTS

WHEREAS, the State Active Transportation Program was created by Senate Bill
99 (Chapter 359, Statutes of 2013) and Assembly Bill 101 (Chapter 354, Statutes of 2013)
to encourage increased use of active modes of transportation, such as biking and walking,

and

WHEREAS, Pursuant to the statutes, the goals of the Active Transportation
Program are to:

e Increase the proportion of trips accomplished by biking and walking

e Increase the safety and mobility of non-motorized users

e Advance the active transportation efforts of regional agencies to achieve
greenhouse gas reduction goals as established pursuant to Senate Bill 375
(Chapter 728, Statutes of 2008) and Senate Bill 391 (Chapter 585, Statutes of
2009)

e Enhance public health, including reduction of childhood obesity through the
use of programs including, but not limited to, projects eligible for Safe Routes
to School Program funding

e Ensure that disadvantaged communities fully share in the benefits of the
program

WHEREAS, staff is seeking approval to submit a grant application for State
Active Transportation Program Cycle 4 grant funding in the amount of $6,985,000 by
proposing a 2.6 mile pedestrian/bicycle path East-West along Encina Avenue from N.
Conejo Avenue to Lincoln Avenue and North-South along Lincoln Avenue from Dry

Creek Trail to Yosemite Boulevard, and
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WHEREAS, all improvements are planned to be within existing public right-of-
way with no anticipated land acquisition, and

WHEREAS, as part of the application process staff will conduct community
outreach meetings which are intended for citizens, stakeholders and school
representatives from within the project area to identify and discuss pedestrian and traffic
calming project improvements. Schools include Capistrano Elementary, El Vista
Elementary and La Loma Junior High, and

WHEREAS, on March 5, 2020 staff presented to the Citizens Transportation Sale
Tax Commission the Encina Avenue and Lincoln Avenue Pedestrian/Bicycle Trail
Corridor Project and received positive feedback regarding the project and the use of local
Measure L funds as a source of match money.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves the filing of an application for the development of the Encina
Avenue and Lincoln Avenue Pedestrian/Bike Trail Corridor Project; and

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to execute the agreement, in a form approved by the City Attorney.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 26" day of May, 2020, by Councilmember Kenoyer, who
moved its adoption, which motion being duly seconded by Councilmember Madrigal,
was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilinembers: Ah You, Grewal, Kenoyer, Madrigal, Ridenour,
Zoslocki, Mayor Brandvold

NOES: Councilmembers: None

ABSENT: Councilmembers: None

A

STEPHANIE LOPEZ, City Clefk

ATTEST:

(SEAL)

APPROVED AS TO FORM:

BY: —///é—-——\

J;)gE M. SANCHEZ, Acting City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2020-233

RESOLUTION APPROVING A LICENSE AGREEMENT WITH MODESTO ON
ICE, INC., AN S CORPORATION, TO OPERATE A SEASONAL ICE-SKATING
RINK, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE LICENSE AGREEMENT

WHEREAS, the City determined the downtown would benefit from increased
activity with the installation of a seasonal ice-skating rink on a portion of the Modesto
Centre Plaza parking lot located at the intersection of 11" and L Streets, and

WHEREAS, on October 29, 2015, the City entered into a four-year License
Agreement with Modesto on Ice, a California Limited Liability Company, to operate a
seasonal ice-skating rink, and

WHEREAS, on February 5, 2019, by Resolution No. 2019-43, Council approved
another License Agreement for five more years, and

WHEREAS, Modesto on Ice, LLC, was sold in 2020 to David and Kathleen
Halsey, doing business as Modesto on Ice, Inc., an S Corporation, and

WHEREAS, Modesto on Ice, Inc. desires to continue operation in downtown and
enter into a new License Agreement for five seasons starting on November 2, 2020
through January 31, 2025, and

WHEREAS, each season will commence on the first Tuesday of November and
end on January 31%, and

WHEREAS, Modesto on Ice will pay rental fees, including water and electricity
fees, for use of the southeast corner of the Modesto Centre Plaza parking lot.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a License Agreement with Modesto on Ice, Inc., an S Corporation.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is
authorized to execute the License Agreement, in a form approved by the City Attorney.

The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 26™ day of May, 2020, by Councilmember Kenoyer, who
moved its adoption, which motion being duly seconded by Councilmember Madrigal,
was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Ah You, Grewal, Kenoyer, Madrigal, Ridenour,
Zoslocki, Mayor Brandvold

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

BY: %

J?S’E M. SANCHEZ, Acting City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2020-234

RESOLUTION APPROVING THE FIRST AMENDMENT TO THE MASTER
SERVICES AGREEMENT WITH FORENSIC LOGIC FOR A THREE-YEAR
SOFTWARE LICENSE SERVICE RENEWAL FOR COPLINK AT ATOTAL
NOT TO EXCEED $181,061; AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE NECESSARY DOCUMENTS

WHEREAS, since 2011 the City of Modesto Police Department (MPD) personnel
have used COPLINK to search for, and analyze, crime clues from multiple criminal data
bases across the State of California; and

WHEREAS, COPLINK is used by participating law enforcement agencies in
California, Oregon and Arizona to share, store and standardize criminal data; and

WHEREAS, MPD maintains and manages the Law Enforcement Networking
System (LENS) node infrastructure and software necessary to store the local crime data,
and network connectivity that allows access by other participatory COPLINK nodes; and

WHEREAS, Forensic Logic has a second application, Law Enforcement Agency
Portal (LEAP) Search, which is a secure, cloud-based information portal deployed as a
law enforcement search engine; and

WHEREAS, this LEAP Search portal will expand our users search nationwide by
joining the largest network of law enforcement agencies in America; and

WHEREAS, MPD, Information Technology and COPLINK Node administrators
have worked together determine the most cost-effective approach to maintain this vital
crime data intelligence to the law enforcement community; and

WHEREAS, Forensic Logic is the only manufacturer that provide COPLINK

data and application migration services for COPLINK; and
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WHEREAS, this new proposal provides the Modesto Node numerous benefits
which include 1) extending our existing master agreement, 2) the addition of the LEAP
Search tool at a generous volume discount, 3) standardizes our costs for 3 years so there
is no uplift charge or yearly increase, 4) additional services such as the ability for MPD to
perform additional data integrations at no cost, migration of COPLINK to their current
cloud platform, on-site training, and transition to COPLINKX when available; and

WHEREAS, once the application has been migrated to the COPLINK cloud
platform, the Modesto Police Department’s Information Technology staff will be able to
reduce their maintenance of 4 physical servers; and

WHEREAS, the Modesto Police Department’s Fiscal Year 2019/2020 Budget has
$75,000 allocated for our COPLINK renewal and will apply that amount toward the
$181,060.50 for this three-year agreement. The remaining $106,060.50 will be paid out
of the department’s Supplemental Law Enforcement Services Funds (SLESF).

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Modesto that it hereby approves the first amendment to the master service agreement
with Forensic Logic for a three-year software license service renewal for COPLINK at a
total not to exceed $181,061.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary documents, in a form approved by the City Attorney.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 26" day of May, 2020, by Councilmember Kenoyer, who
moved its adoption, which motion being duly seconded by Councilmember Madrigal,
was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Ah You, Grewal, Kenoyer, Madrigal, Ridenour,
Zoslocki, Mayor Brandvold

NOES: Councilmembers: None

ABSENT: Councilmembers: None

— CWMM%/A,

STEPHANIE LOPEZ, City Jleg?

(SEAL)

APPROVED AS TO FORM:

BY: 7

JOSE M. SANCHEZ, Actifig City Attorney

05/26/2020/MPD/GCarroll/Item 11 3 2020-234



MODESTO CITY COUNCIL
RESOLUTION NO. 2020-235

RESOLUTION ACCEPTING THE 2018 EDWARD BYRNE MEMORIAL
JUSTICE ASSISTANCE GRANT IN THE AMOUNT OF $147,207 AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE NECESSARY DOCUMENTS

WHEREAS, the Police Department was awarded a grant in partnership with the
Stanislaus County Sheriff” department in the sum of $147,207 from the Department of
Justice for the purchase of additional License Plate Readers and the associated software;
and

WHEREAS, the Modesto Police Department has sought to reduce the number of
crimes and vehicle thefts by implementing an effective License Plate Readers program
with modern crime fighting technology; and

WHEREAS, acceptance of said $147,207 grant will assist the department in best
utilizing License Plate Readers technology as part of its commitment to intelligence-led
policing; and

WHEREAS, the term of this grant will be through September 30, 2021.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby accepts the 2018 Edward Byrne Justice Assistant Grant in the amount of
$147,207 from the Department of Justice.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary award documents.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 26™ day of May, 2020, by Councilmember Kenoyer, who
moved its adoption, which motion being duly seconded by Councilmember Madrigal,
was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Ah You, Grewal, Kenoyer, Madrigal, Ridenour,
Zoslocki, Mayor Brandvold

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:
BY: ///Z._————-\

J/@SE M. SANCHEZ, Acting City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2020-236

RESOLUTION AMENDING THE FISCAL YEAR 19-20 MULTI-YEAR
PROJECT BUDGET TO APPROPRIATE REVENUE AND EXPENSES IN THE
AMOUNT OF $147,207 RELATED TO THE 2018 EDWARD BYRNE
MEMORIAL JUSTICE ASSISTANCE GRANT; AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO IMPLEMENT THE PROVISIONS
OF THIS RESOLUTION

WHEREAS, the Police Department acquired a grant award in the amount of
$147,207 from the Department of Justice for the purchase of additional License Plate
Readers and associated software, and

WHEREAS, there is no local match required for this grant, and

WHEREAS, certain budgetary adjustments are necessary to account for the
programing of revenues and offsetting expenses.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approves the amendment of the Fiscal Year 2019-2020 Multi-Year Project
Budget by $147,207 to the revenue and expense budget of the 2018 BJAG Project,
101260.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to take the necessary steps to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 26™ day of May, 2020, by Councilmember Kenoyer, who
moved its adoption, which motion being duly seconded by Councilmember Madrigal,
was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:; Ah You, Grewal, Kenoyer, Madrigal, Ridenour,
Zoslocki, Mayor Brandvold

NOES: Councilmembers: None
ABSENT: Councilmembers: None

ATTEST: &WM %/’2/

" STEPHANIE LOPEZ, City Cldrk

(SEAL)

APPROVED AS TO FORM:

BY: %Z—-—m\

}E’)’SE M. SANCHEZ, Acting City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2020-237

RESOLUTION APPROVING AN AWARD AND AGREEMENT FOR ADIGITAL
RADIO COMMUNICATION SYSTEM TO FISHER WIRELESS SERVICES INC.
OF MODESTO, CA IN THE AMOUNT OF $180,480 FOR THE FIRST YEAR,
AND YEARS TWO THROUGH FIVE $23,634 PER YEAR WITH A TOTAL
AMOUNT NOT TO EXCEED $275,016 FOR A FIVE-YEAR TERM, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, the Modesto Area Express (MAX) bus system operates 17 fixed
routes around Modesto and two commuter routes, and

WHEREAS, the system currently uses an analog radio system for drivers to
communicate with dispatchers and supervisors, and

WHEREAS, the current analog system does not provide the coverage required
and the quality is poor with interference from other co-channel users, and

WHEREAS, a Request for Bids was issued by the City to select, through a
competitive bid process, a Contractor to provide a hosted wide area digital radio
communications system and new radios for the MAX transit buses and the paratransit
vehicles, and

WHEREAS, Fisher Wireless Services Inc. is the largest provider of local and
regional two-way networked radio service in the United States, and

WHEREAS, Fisher Wireless Services Inc. is providing a digital radio
communication system that will include base consoles, portable radios, talk groups, call
back features, wireless headsets, microphones, and radio audio interfaces, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to follow the formal bid procedures. An award of Request for Bids for Digital Radio
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Communication System and agreement for a digital radio communications system for
Public Works Transit Division use to Fisher Wireless Services Inc. of Modesto,
California conforms to the Modesto Municipal Code because the City complied with the
formal bid procedures and Fisher Wireless Services Inc. was the lowest responsive and
responsible bidder.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that it hereby approved an award and agreement for a digital radio communication system
to Fisher Wireless Services Inc. of Modesto, CA in the amount of $180,480 for the first
year, and years two through five $23,634 per year with a total amount not to exceed
$275,016 for a five-year term.

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is

authorized to execute the agreement, in a form approved by the City Attorney.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 26™ day of May, 2020, by Councilmember Kenoyer, who
moved its adoption, which motion being duly seconded by Councilmember Madrigal,
was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Ah You, Grewal, Kenoyer, Madrigal, Ridenour,
Zoslocki, Mayor Brandvold

NOES: Councilmembers: None

ABSENT: Councilmembers: None

STEPHANIE LOPEZ, City Ciricl

(SEAL)

APPROVED AS TO FORM:

wvi I

J 9813 M. SANCHEZ, Acting City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2020-238

RESOLUTION APPROVING THE AWARD AND AGREEMENT FOR
CUSTODIAL SERVICES TO KELLERMEYER BERGENSONS SERVICES,
SALT LAKE CITY, UT, FOR A FIVE-YEAR AGREEMENT WITH ONE 1-YEAR
EXTENSION OPTION, FOR AN ANNUAL ESTIMATED COST OF $215,820
AND A TOTAL AMOUNT NOT TO EXCEED $1,257,554 OVER SIX YEARS,
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT

WHEREAS, the City is seeking a contractor to provide custodial services in the
following City owned buildings: Amtrak Station, Bus Maintenance Facility and
Downtown Transit Center, and

WHEREAS, the contractor will furnish all labor, cleaning chemicals, supplies,
paper products, soap, tools, equipment and insurance necessary to perform the assigned
duties, and

WHEREAS, the contractor will be responsible for cleanliness and sanitation of
the building, exterior passenger waiting areas, all furniture, and other fixtures both inside
and outside of the building including windows and building surfaces on the outside of the
building above street level, and

WHEREAS, a Request for Proposals (RFP) was issued by the City to select,
through a competitive process, a contractor to provide to provide custodial services to
three City owned transit buildings, and

WHEREAS, the RFP complied with Federal Transit Administration (FTA)
requirements, and

WHEREAS, Kellermeyer Bergensons Services was determined to be responsible

and reasonable for the City of Modesto.
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WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all
purchases, which meet or exceed $50,000 for material, equipment or contractual services
to follow the formal bid procedures. An award of Request for Proposals for Custodial
Services and agreement for Public Works Transit Division use to Kellermeyer
Bergensons Services, Salt Lake City, UT conforms to the Modesto Municipal Code
because the City complied with the formal bid procedures and Fisher Wireless Services
Inc. was the lowest responsive and responsible bidder.

NOW, THEREFORE BE IT RESOLVED, by the Council of the City of Modesto
that it hereby approves the award and agreement for custodial services to Kellermeyer
Bergensons Services, Salt Lake City, UT, for a five-year agreement with a one 1-year
extension option, for an annual estimated cost of $215,820 and a total amount not to
exceed $1,257,554 over six years.

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is

authorized to execute the agreement, in a form approved by the City Attorney.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 26™ day of May, 2020, by Councilmember Kenoyer, who
moved its adoption, which motion being duly seconded by Councilmember Madrigal,
was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Ah You, Grewal, Kenoyer, Madrigal, Ridenour,
Zoslocki, Mayor Brandvold

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: A@)M
STEPHAJNIE LOPEZ, City Clerk
APPROVED AS TO FORM:

BY: M-—-\

J}S’E M. SANCHEZ, Acting City Attorney

(SEAL)
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MODESTO CITY COUNCIL
RESOLUTION NO. 2020-239

RESOLUTION ACCEPTING THE UPGRADE TRAFFIC SIGNALS 2015
PROJECT AS COMPLETE, AUTHORIZING ALL NECESSARY STEPS TO
FILE WITH THE COUNTY RECORDER, RELEASING SECURITIES, AND
RELEASING PAYMENTS TOTALING $568,802 TO TIM PAXIN’S PACIFIC
EXCAVATION, INC., OF ELK GROVE, CALIFORNIA

WHEREAS, the City of Modesto’s Highway Safety Improvement Program
(HSIP) (212) Upgrade Traffic Signals 2015 project removed all the existing traffic signal
standards at the intersections of Paradise Rd. and Martin Luther King Dr., Dale Rd. and
Veneman Ave., and Kansas Ave. and North Emerald Ave., and replaced the old standards
with new signal standards in accordance with the roadway geometry and Caltrans
Standard Specifications, 2015, and

WHEREAS, this project upgraded pedestrian push buttons to Americans with
Disabilities Act (ADA) compliant pedestrian push buttons, and

WHEREAS, new conduit and signal interconnect cable was installed and existing
curb ramps were removed and replaced with new ADA compliant curb ramps where
possible, and

WHEREAS, this project also installed Emergency Vehicle Pre-emption and new
detection at intersections, and brought the street name signage into compliance with the
new Manual on Uniform Traffic Control Devices (MUTCD), and

WHEREAS, bids were advertised on September 22, 2019, and were publicly
opened on October 16, 2019, pursuant to Modesto Municipal Code section 8-3.403 and

Charter Section 1307, and Tim Paxin’s Pacific Excavation, Inc., of Elk Grove, California,

was the apparent lowest responsible and responsive bidder, and
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WHEREAS, on January 22, 2019, by Resolution No. 2019-14, Council awarded a
contract to Tim Paxin’s Pacific Excavation, Inc., of EIk Grove, California for the
construction of the Upgrade Traffic Signals 2015 project in the amount of $518,561, and

WHEREAS, the contractor received the Notice to Proceed with a first working day
of April 8, 2019, and all contract work was completed by October 9, 2019, and

WHEREAS, the total project costs were $673,956 which included all construction,
design, and construction administration costs. The total project amount originally
budgeted was $756,061 which included $570,561 for the construction contract and
contingency with Tim Paxin’s Pacific Excavation, Inc., and

WHEREAS, the City’s “Change Order Approval Policy” enacted by Council
Resolution No. 94-443 on July 19, 1994, and updated by Resolution No. 2019-326 on July
9, 2019, established a contract change order authority of up to and not to exceed 10% of
the original contract price, and

WHEREAS, there were four change orders on this project with an overall increase
of $50,241, and

WHEREAS, by accepting this project as complete, the City officially accepts the
improvements made and authorizes the Notice of Completion to be filed.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto
that the Upgrade Traffic Signals 2015 project is hereby accepted as complete from
contractor Tim Paxin’s Pacific Excavation, Inc., of Elk Grove, California, and that the
City Clerk is authorized to complete all necessary steps to file the appropriate notices and
documents with the County Recorder, release securities, and authorize payments totaling

$568,802.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 26™ day of May, 2020, by Councilmember Kenoyer, who
moved its adoption, which motion being duly seconded by Councilmember Madrigal,
was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Ah You, Grewal, Kenoyer, Madrigal, Ridenour,
Zoslocki, Mayor Brandvold

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: |

STEPHINIE LOPEZ, City Clér

(SEAL)

APPROVED AS TO FORM:

BY: __/%//C_____.\

%)ﬁE M. SANCHEZ, Acting City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2020-240

RESOLUTION APPROVING AN AGREEMENT WITH TRC ENGINEERS, INC,,
FOR CONSTRUCTION MANAGEMENT AND INSPECTION SERVICES FOR
THE COFFEE ROAD PAVEMENT REHABILITATION PROJECT IN AN
AMOUNT NOT TO EXCEED $198,436, PLUS $19,844 FOR ADDITIONAL
SERVICES (IF NEEDED) FOR A TOTAL AMOUNT NOT TO EXCEED
$218,280, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT AND ADDITIONAL SERVICESUPTO A
CUMULATIVE AMOUNT OF 10% OR $19,844

WHEREAS, plans and specifications have been prepared for the Coffee Road
Pavement Rehabilitation Project and Community and Economic Development staff
recommended approval by the City Council, and

WHEREAS, the bids received for the Coffee Road Pavement Rehabilitation
Project were publicly opened at 11:00 a.m. on March 10, 2020, and later tabulated by the
Director of Community and Economic Development for the consideration by the City
Council, and

WHEREAS, the Director of Community and Economic Development
recommended that the bid of $2,630,349 received from United Pavement Maintenance,
Inc., of Hughson, California be accepted as the lowest responsible and responsive bid,
and

WHEREAS, on April 14, 2020, by Resolution No. 2020-161, Council awarded
the construction contract to United Pavement Maintenance, Inc., of Hughson, California,
in the amount of $2,630,349, for the Coffee Road Pavement Rehabilitation Project, and

WHEREAS, due to current workload and staffing vacancies, coupled with the

design-build nature of the access ramps, the City’s Construction Administration Office

sought to retain the services of a Construction Management and Inspection Firm, and
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WHEREAS, on February 28, 2020, a Request for Proposals (RFP) was issued for
Construction Management and Inspection Services to Construction Management firms
the City has utilized, and

WHEREAS, in accordance with City’s policy, Administrative Directive 3.1
Selection Procedures for Professional Consultants Who Provide Architectural and
Engineering Services for Capital Projects, TRC Engineers, Inc., was selected as the most
qualified firm.

NOW, THEREFORE BE IT RESOLVED, by the Council of the City of Modesto
that it hereby approves an Agreement with TRC Engineers, Inc., in an amount not to
exceed $198,436, plus $19,844 for additional services (if needed), for a total amount not
to exceed $218,280, for Construction Management and Inspection Services for the Coffee
Road Pavement Rehabilitation Project.

BE IT FURTHER RESOLVED, that the City Manager, or his designeeg, is hereby
authorized to execute the agreement and additional services if needed in the amount of
cumulative amount of 10% or $19,844, for a total amount not to exceed $218,280, in a

form approved by the City Attorney.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 26™ day of May, 2020, by Councilmember Kenoyer, who
moved its adoption, which motion being duly seconded by Councilmember Madrigal,
was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Ah You, Grewal, Kenoyer, Madrigal, Ridenour,
Zoslocki, Mayor Brandvold

NOES: Councilmembers; None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

BY: 2 A

JOSE M. SANCHEZ, Acting City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2020-241

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MODESTO
RELATING TO WATER REFUNDING REVENUE CERTIFICATES OF
PARTICIPATION, 2008 SERIES A; APPROVING THE FORMS OF AND
AUTHORIZING THE EXECUTION AND DELIVERY OF A SECOND
AMENDMENT TO THE REIMBURSEMENT AGREEMENT AND A FEE
LETTER AND APPROVING THE FORM OF AND AUTHORIZING THE
DISTRIBUTION OF A SUPPLEMENT TO AN OFFICIAL STATEMENT IN
CONNECTION THEREWITH; AND AUTHORIZING CERTAIN OTHER
RELATED ACTIONS

WHEREAS, the City of Modesto is a charter city and municipal corporation duly
organized and existing under and by virtue of the Constitution and laws of the State of
California (the “City”); and

WHEREAS, the City has caused to be executed and delivered the $47,625,000
City of Modesto, California Water Refunding Revenue Certificates of Participation, 2008
Series A (the “2008 Certificates™); and

WHEREAS, in connection with the issuance of the 2008 Certificates, Bank of
America, N.A., as liquidity facility provider, the City, and the Modesto Public Financing
Authority (the “Authority”) previously entered into a Standby Certificate Purchase
Agreement, dated as of May 1, 2008 (the “2008 Liquidity Agreement”), relating to the
performance of certain duties with respect to the remarketing of the 2008 Certificates;
and

WHEREAS, the 2008 Liquidity Agreement was subsequently replaced with an
irrevocable direct-pay letter of credit (as extended, the “Letter of Credit”) issued by
JPMorgan Chase Bank, N.A. (“JPMorgan”) pursuant to the terms of a Reimbursement

Agreement, dated as of July 1, 2011, as amended by a First Amendment to the

Reimbursement Agreement, dated as of June 5, 2014, by and between the City and
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JPMorgan, and a fee letter, dated July 14, 2011, as amended and restated as of June 5,
2014, between JPMorgan and the City; and

WHEREAS, the Stated Expiration Date of the Letter of Credit was previously
extended from July 14, 2014 to July 14, 2017 and from July 14, 2017 to June 15, 2020;
and

WHEREAS, the City has determined to be in its best interest to again extend the
Stated Expiration Date of the Letter of Credit; and

WHEREAS, in connection with the extension of the Letter of Credit, the City and
JPMorgan will enter into a Second Amendment to the Reimbursement Agreement
(“Second Amendment”) and a new Fee Letter (the “Fee Letter”); and

WHEREAS, the City proposes to execute and deliver Supplement No. 4 to the
Official Statement (the “Supplement”), relating to the 2008 Certificates, and to authorize
the distribution of the Supplement to prospective and actual purchasers of the 2008
Certificates; and

WHEREAS, all acts, conditions and things required by the laws of the State of
California to exist, to have happened and to have been performed precedent to and in
connection with the consummation of the transactions authorized hereby do exist, have
happened and have been performed in regular and due time, form and manner as required
by law, and the City is now duly authorized and empowered, pursuant to each and every
requirement of law, to consummate such transactions for the purpose, in the manner and
upon the terms herein provided.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Modesto, as follows:
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Section 1. Findings. The City Council hereby specifically finds and determines
that the actions authorized hereby constitute and are with respect to the public affairs of
the City and that the statements, findings and determinations of the City set forth above
and in the preambles of the documents approved herein are true and correct and that the
consummation of the transactions contemplated therein shall result in significant public
benefits to the City.

Section 2. Approval of the Second Amendment and Fee Letter. The City Council

hereby approves the extension of the Letter of Credit. The Second Amendment and the
Fee Letter proposed to be executed and entered into by the City, in the forms presented at
this meeting and on file with the City Clerk, are hereby approved, and each of the City
Manager and the Finance Director, acting singly, is hereby authorized and directed, for
and in the name and on behalf of the City, to execute and deliver the Second Amendment
and the Fee Letter in substantially said forms, with such changes therein as such officer
executing the Second Amendment and the Fee Letter may require or approve, such
approval to be conclusively evidenced by the execution and delivery thereof.

Section 3. Approval of Supplement to Official Statement. The Supplement, in

the form presented at this meeting and on file with the City Clerk, is hereby approved.
Each of the City Manager and the Finance Director, acting singly, is hereby authorized
and directed, for and in the name and on behalf of the City, to execute and deliver the
Supplement in substantially said form, with such changes therein as such officer
executing the Supplement may require or approve, such approval to be conclusively
evidenced by the execution and delivery thereof. Each of the City Manager and the

Finance Director, acting singly, is hereby authorized and directed to cause the
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Supplement, in substantially said form, with such changes therein as such officer may
require or approve, to be distributed to potential and actual purchasers of the 2008
Certificates.

Section 4. Attestations. The City Clerk is hereby authorized and directed to attest
the signature of the City Manager and the Finance Director and to affix and attest the seal
of the City, as may be required or appropriate in connection with the documents approved
by this Resolution.

Section 5. Other Actions. The City Manager and the Finance Director, or their
designees, of the City are hereby authorized and directed, jointly and severally, to do any
and all things and to execute and deliver any and all documents which they may deem
necessary or desirable in order to consummate the transactions authorized hereby and to
carry out, give effect to and comply with the terms and intent of this Resolution, the
Second Amendment, the Fee Letter and the Supplement; and all such actions heretofore
taken by such officers are hereby ratified, confirmed and approved.

Section 6. Effective Date. This Resolution shall take effect immediately upon its

passage.
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The foregoing resolution was introduced at a regular meeting of the Council of
the City of Modesto held on the 26" day of May, 2020, by Councilmember Madrigal,
who moved its adoption, which motion being duly seconded by Councilmember Ah You,
was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Ah You, Grewal, Kenoyer, Madrigal, Ridenour,
Zoslocki, Mayor Brandvold

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST: M/

STEPHANIE LOPEZ, City Cler

(SEAL)

APPROVED AS TOQ FORM:
BY: __./ ,K.__,._\

J O;/E' M. SANCHEZ, Adting City Attomney
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MODESTO PUBLIC FINANCING AUTHORITY
RESOLUTION NO. 01-2020

RESOLUTION OF THE MODESTO PUBLIC FINANCING AUTHORITY
RELATING TO WATER REFUNDING REVENUE CERTIFICATES OF
PARTICIPATION, 2008 SERIES A; APPROVING THE FORM OF AND
AUTHORIZING THE DISTRIBUTION OF A SU PPLEMENT TO AN OFFICIAL
STATEMENT IN CONNECTION THEREWITH; AND AUTHORIZING
CERTAIN OTHER RELATED ACTIONS
:+(5($6 WKH ORGHVWR 3XEOLF )LQDQFLQJ $XWKRULW\
exercise of powers authority duly organized and existing pursuant kbatthesto Public
Financing Joint Exercise of Powers Agreement, dated as of December 5, 1989, by and
EHWZHHQ WKH &LW\ RI ORGHVWR WKH 3&LW\’ D FKDUWHU
organized and existing under and by virtue of the Constitution areddbihe State of
California, and the Industrial Development Authority of the Gatyl
WHEREAS, the City has caused to be executed and delivered the $47,625,000
City of Modestg CaliforniaWater Refunding Revenue Certificates of Participation, 2008
Series$ WKH 3 &HUMALILFDWHYV’
WHEREAS, in connection with the issuance of the 2008 Certificates, Bank of
America, N.A., as liquidity facility provider, the City, and the Authority previously
entered into a Standby Certificate Purchase Agreement, astefdViay 1, 2008 (the
3 /ILTXLGLW\ $JUHHPHQW~ UHODWLQJ WR WKH SHUIRUPD
to the remarketing of the 2008 Certificatasg
WHEREAS, the 2008 Liquidity Agreement was subsequently replaced with an
irrevocable direcpay letter of creditds extendedW KH 3/HWWHU RI &UHGLW ~ LVV.
-30RUJDQ &KDVH %DQN 1 $ =3-30RUJDQ" SXUVXDQW WR WK

Agreement, dated as of July2011 as amended by a First Amendment to the
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