ORDINANCE NO. 751-C.S. /

. AN ORDINANCE AMENDING SECTION 2 OF ORDINANCE KNO.
678=C.S., RELATING TO PLANNED DEVELOPMENT ZONE,

P-D(17). (ZAMORA AND PRICE)

The Council of the City of Modesto does ordain as
follows: |

SECTION l. AMENDMENT OF ORDINANCE NO. 678~C.S.

(&
Section 2 of Ordinance No. 678-C.S. is hereby amended to read
as followss

SECTION 2. USES. The following uses shall be

permitted in said P-D(17) Zone subject to securing

approval of the Secretary of the Planning Commission
.. if the plan for construction conforms in principle
to the approved plan, or by the Planning Commission
if any changes not conforming in principle to the
approved plan are proposed, as required by Section

10-2.2708 of the Modesto Municipal Code:

(a) Pourteen (14) structures containing forty-
four (44) dwelling units with a total of one hundred
two (102) bedrooms, and off-street parking for sixty-
six (66) _.automobiles,

SECTION 2. EFFECTIVE DATE. This ordinance shall go
into effect and be in full force and operation from and after
thirty (30) days after its final passage and adoption.

SECTION 3. PUBLICATION. This ordinance shall be
published in full at least once at least three (3) days prior
to its final adoption in The Modesto Tribune, the official
newspaper of the City of Modesto. '

The foregoing ordinance was introduced at a regular
meeting of the Council of the City of Modesto held on the lst
day of November, 1965, by Councilman Shastid, who moved its
introduction and passage to print, which motion being duly
seconded by Councilman Smith, was upon roll call carried and
ordered printed and published by the following vote:

AYES: Councilmen: Hughes, Mitchell, Patton, Shastid, Smith,
vanderWall, Mayor Johansen

NOES: Councilmen: None




Ord. No., 751=C.S.

FINAL ADOPTION CLAUSE
The foregoling ordinance, having been printed and
published as required by the Charter of the City of Modesto,
and coming on for final consideration at the regular meeting
of the Council of the City of Modesto. held on the 8th _day
of _November , 1%65 , Councilman Smith moved its

final adoption, which motion belng duly seconded by Council-

man VanderWall , was upon roll call carried and the ordinance

finally adopted by the following vote:

AYES: Counclilmen: Hughes, Mitchell, Patton, Shastid, Smith,
VanderWall, Mayor Johansen

NOES: Councilmen: None

ABSENT: Councilmen: None

ATTEST:

EFFECTIVE DATE:__ December 8, 1965




ORDINANCE NWo. _ 752 ~C.S.

AN ORDINANCE AMENDING SECTION 3-2,140l OF ARTICLE
14 OF .CHAPTER 2 OF TITLE IIX OF THE MODESTO = .
MUNICIPAL CODE RELATING TO SPEED LIMITS IN THE
CITY OF MODESTO. -

The Council of the City of Modesto does ordain as
follows: ) v

SECTION 1. AMENDMENT OF CODE. Section 3-=2,1401 of
_ Article 14 of Chapter 2 of Title III of the Modesto Municipal
Code is hereby amgnded to read as follows:

SEC. 3-2,1401. DECREASE OF STATE LAW MAXIMUM SPEED.
Pursuant to authority contained in the California
Vehicle Code, it is hereby determined upon the basis
of an engineering and traffic survey that the speed
limit permitted by State law outside of business and
residence districts as applicable upon the following
streets is greater than is reasonable or safe under
the conditions found to exist upon such streets, and
it is hereby declared that the prima facie speed
limit shall be as hereinafter set forth on those
streets or parts of streets herein designated when
signs are erected giving notice thereof:

NAME OF STREET OR PORTION DECLARED PRIMA
AFFECTED . FACIE SPEED LIMIT

ALICE, from Sycamore to McHenry 25 miles pér hour

BOWEN, from Geneva Drive to
the easterly city.limits 25 miles per hour

BRIGGSMORE, from McHenry to
Tully Road 30 miles pex hour

BRIGGSMORE, from Tully Road
to the westerly city limits 35 miles per hour

CARVER ROAD, from Evergreen
_Street north to the northerly
city limits 25 miles per hour

CENTER STREET, entire length
_in city 25 miles per hour

COFFEE ROAD, Norwegian to
JPFloyd . 30 miles per hour

COLLEGE AVENUE, between
Durant and Rumble 25 miles per hour

DEL VALE, entire length in
. ecity 25 miles per hour

EL VISTA, within the city
limits 35 miles per hour



EMERALD, f£rom Maze Road to the
- southerly city limits

ENCINA, Covena_to Santa Ana

ENSLEN, between Granger and
Orangeburg

FAIRMONT AVENUE, between
Virginia and McHenry

FLOYD AVENUE, within the city
.limits

FRANKLIN, between California
and Laurel

GRANGER, from Tully to McHenry

GRISWOLD, from Virginia to
McHenry

HBDDON, between La Loma and
Conejo Avenue

HATCH ROAD, within the city
limits

JEFFERSON, from Paradise Road
to 8th Street

K STREET, between Washington
Avenue and 9th Street

KEARNEY, entire length in city
IA LOMA, entire length in city

LUCERNE AVENUE, from Johnson
. Street to Coffee Road

MADISON, entire length in city
MIﬁﬁER, from La Loma to Conejo

MORTON BOULEVARD, entire
length in city

NEECE DRIVE, from Tuolumne
~ Boulevard to the, southerly
city limits

OLD OAKDALE ROAD, Scenic Drive
to north city limits

ORANGEBURG AVENUE, east of
McHenry Avenue

ROELE AVENUE, Santa Ana to
~ Rosina

ROSE AVENUE, Crestview to
- north city linits

25 miles per hour

25 miles per hour
25 miles per hour
25 miles per hour
30 miles per hour

25 miles per hour

25 miles per hour

25 miles per hour

25 miles per hour

35 miles per hour

25 miles per hour

25 miles per hour
25 miles per hour

25 miles per hour

25 miles per hour
25 miles per hour

25 miles per hour

25 miles per hour

25 miles per hour
30 miles per hour
35 miles per hour
25 miles per hour

35 miles per hour



between Tully and

RUMBLE ROAD, between Tully and
. Lidewater southern tracks 25 miles per hour

RUMBLE ROAD, between Highgate
_and the east city limits 25 miles per hour

SHERWOOD, from Orangeburg to
. Northern Boulevard 25 miles per hour

STODDARD, between McHenry and
_Virginia 25 miles per hour

SUNRISE, from Lucerne to the
northerly city limits 25 miles per hour

TULLY ROAD, from Coldwell to
. Woodman Way 25 miles per hour

TULLY ROAD, between Rumble

. and the northerly city
limits 35 miles per hour

WESTERN WAY, between Sutter
Avenue and Roselawn Avenue 25 miles per hour

WOODROW AVENUE, within the
~city limits 25 miles per hour

WRIGHT, from Sycamore to
- McHenry 25 miles per hour

SECTION 2, EFFECTIVE DATE. This ordinance shall go
into effect and be in full force and operation from and after
thirty (30) days after its final passage and adoption.

' SECTION 3. PUBLICATION. This ordinance shall be
published in full at least once at least three (3) days prior
to its final adoption in The Modesto Tribune, the“offici.al

newspaper of the City of Modesto,

The foregoing ordinance was introduced at a regular

meeting of 'the Council of the City of Modesto held on the 8th

e VY

day of November . 1965, by Councilman _ Hughes .,

who moved its introduction and passage to print, which motion

being duly seconded by Councilman Patton . was upon



roll call carried and ordered printed and published by the

following vote:

AYES: Councilmens:

NOES: Councilmen:

ABSENT: Councilmen:

(SEAL)

Hughes, Mitchell, Patton, Shastid, Smith,
VanderWall, Mayor Johansen

None

None

APPROVED, %MW\

ETERCW/ "JOHANSEN, Mayor

ciﬁy Attorney



ord. No. [(22-C.S.

FINAL ADOPTION CLAUSE
The foregolng ordinance, having been printed and
published as required by the Charter of the City of Modesto,
and coming on for final consideration at the regular meeting
of the Council of the City of Modesto held on the_15th day
of November 1965 , Councilman Hughes moved 1ts

final adoption, which motion belng duly seconded by Council-
man Mitchell , was upon roll call carried and the ordinance

finally adopted by the followlng vote:

AYES: Councilmen: Hughes, Mitchell, Patton, Shast id, Smith,
VanderWall, Mayor Johansen

NOES: Councilmen: None
ABSENT: Councilmen: None

HANSEN, Mayor

ATTEST:

EFFECTIVE DATE: December 15, 1965



ORDINANCE NO._T53. -C.S.

AN ORDINANCE AMENDING SECTION MAP 1l5-3-90F THE
ZONING MAP OF THE CITY OF MODESTO, RECLASSIFYING
CERTAIN PROPERTY LOCATED THEREON. (BOMBERGER)

WHEREAS, a verified application for an amendment to

Section _ 15-=3=9 of the Zoning Map was filed by Robert P, Bomberger
.and Muriel F. Bomberger on __September 17

1965 , to reclassifylfrom One-Fanily . Zone,

R-1 , to  Two-~Family ' _ Zone, R=-2 ,

and Multiple~Family Zone, R=3,.
/ the hereinafter described property. and

WHEREAS, after public hearing held on October 19 '

1965 , it was found and determined by the Planning Commission
that rezoning of the property as requested is required by public
necessity, convenience and general welfare, and

WHEREAS, by Resolution No. _ 65=133 , adopted on

October 19 , 1965 ., the Planning Commission recommended

to the Council that the application of Robert P. Bomberger and

Muriel F. Bomberger to amend Section 15-3=9 of the Zoning
Map to reclassify the hereinafter described property from _oOne-—

Family Zone, R-=l , to Two-~Family

and Multiple-~Family Zone, R=3
Zone, R-2 7 be approved, ' ’

NOW, THEREFORE, the Council of the City of Modesto does
ordain as follows:

SECTION l. COUNCIL FINDINGS. After a public hearing,
this Council finds and determines that the requested rezoning
is in accordance with the general plan and will serve the public
health, safety and general welfare and provide the economic and
social advantages resulting from orderly, planned use of land
resource.

SECTION 2. ZONING CHANGE. Section _15-3-=9 of the

Zoning Map is hereby amended to reclassify the following described

property from _ One-~Family Zone, R=1 '
to __Two-Family Zone, _R—=2, ¢ and

"Multiple—Family Zone, R-3:
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R=1 to R=2:

Parcel 1l: Commencing at the West quarter corner of
Section 15, T 3 S« R. 9 E., M.D.B.&M; thence along
the East-West quarter section line of said Section
15 North 89° 45*' 50" East 700.98 feet to the true
point of beginning of this description; thence North
0° 53*' West 305,00 feet; thence South 89° 45' 50°¢
West 125,98 feet; thence South 0° 53' East 305.00
feet to a point on said East-West quarter Section
line; thence along said East-West quarter section
line North 89° 45' 50" East 125.98 feet to the true
point of beginning, located in Coffee Plaza subdivision
west of San Blas Court.

R=1 to R=3:

Commencing at the West quarter corner of Section 15,
T, 3 So; R. 9 E., M.D.B.&M.; thence along the West
line of said Section 15 North 0° 53' West 355.00
feet to the true point of beginning of this description;
thence continuing along the West line of said Section
15 North 0° 53' West 45.00 feet; thence North 89° 45'
50" East 700,98 feet; thence South 0° 53' East 95.00
feet; thence South 89° 45' 50" West 125.98 feet; thence
North 0° 53' West 50,00 feet; thence South 89° 45' 50"
West 575.00 feet to the true point of beginning,

located in Coffee Plaza Subdivision, south of Ensenada
Drive °

SECTION 3. 2ZONING MAP. Section _15=3=9 of the
Zoning Map of the City of Modesto is amended tb appear as set
forth on the map attached hereto, which is hereby made a part
of this ordinance by reference.

SECTION 4. EFPECTIVE DATE. This ordinance shall go
into effect and be in full force and operation from and aftex
thirty (30) days after its final passage and adoption.

SECTION 5. PUBLICATION. This ordinance shall be

published in full at least once at least three (3) days prior

'to its final adoption in The Mo&esto~g£ipune , the
official newspaper of the City of Modesto.

The foregoing ordinance was introduced at a regular
meeting of the Council of the City of Modesto held on the _]15%th

day of _ November ., 19 65 , by Councilman __ Mitchell




who moved its introduction and passage to print, which motion

being duly seconded by Councilman Patton ., was

upon roll call carried and ordered printed and published by
the following vote:

AYES: Councilmen: Hughes, Mitchell, Patton, Shastid, Smith,
VanderWall, Mayor Johansen

NOES : Councilmen: None

ABSENT : Councilmen: None

APPROVED:

PETER W. JOHANSEN, Mayor

ATTEST: @-/ g z@@ué/w

E. GAILFUS, A‘clty Clerk

K CRIPTION:
By, / L2 /M . 7

T Planning Departmen /



Ord. No.__T753-C.S,

FINAL ADOPTION CLAUSE
The foregoing ordinance, having been printed and
published as required by the Charter of the City of Modesto,
and coming on for final consideration at the regular meeting

of the Council of the City of Modesto. held on the 6th__day

of December , 19 65, Councilman VanderWall moved 1ts

final adoption, which motlon belng duly seconded by Council-

man Smith , was upon roll Qall carried and the ordinance

finally adopted by the following vote:

AYES: Councilmen: Hughes, Mitchell, Patton, Smith,
VanderWall, Mayor Johansen

NOES: Councllmen: None

ABSENT: Councilmen: Shastid

APPRGVED g / /

PETER JOHANSEN, Mayor

ATTEST :"fQ-U“g"'—;/ 70’ m
REXCECX RIS ‘

, City Clerk/
PAULINE P. STANLEY, Acting/

EFFECTIVE DATE: January 5, 1966



Ordinance 753 C.S.
Exhibit A— Map

Oversized map folded and bound within Ordinance Book. Unable to
remove safely for scanning.



ORDINANCE NO.__T54 -C.S.

AN ORDINANCE AMENDING SECTION MAP15-3-9 OF THE
ZONING MAP OF THE CITY OF MODESTO, RECLASSIFYING
CERTAIN PROPERTY LOCATED THEREON. (BOMBERGER)

WHEREAS, a verified application for an amendment to

Section 15=3=9 of the Zoning Map was filed by _Robert P

Bomberger and Muriel F, Bomberger on _September 30 '
1965 , to reclassify from _oOne-Familv Zone,
R=l ., to__ Two-Family _ Zone, R=2 .

the hereinafter described property, and

WHEREAS, after public heéring held on October 19 ’
19_65 , it was found and determined by the Planning Commission
that rezoning of the property as requested is required by public
necessity, convenience and general welfare, and

WHEREAS, by Resolution No. 65-134 , adopted on

October 19 , 1965 . the Planning Commission recommended

to the Council that the application of _Robert P. Bombexrger and
Muriel F. Bomberger to amend Section 15=3=9 of the Zoning

Map to reclassify the hereinafter described property from _Qne-

Family Zone, R-l . to Two-Family
Zone, _ R=2 , be approved,

NOW, THEREFORE, the Council of the City of Modesto does
ordain as follows:

SECTION 1. COUNCIL FINDINGS. After a public hearing,
this Council finds and determines that the requested rezoning
is in accordance with the general plan and will serve the public
health, safety and general welfare and provide the economic and
social advantages resulting from orderly, planned use of land
resource.

SECTION 2. 20NING CHANGE. Section ]5=3-9 of the

Zoning Map is hereby amended to reclassify the following described

property from __ QOne-Family Zone, _R-] '

to __Two-Pamily Zone, R=2 _ _:

| 8/4/64



Lots 1 to 8 inclusive in Block 12856 and lots 18 to

20 inclusive in Block 12859 of Coffee Plaza Subdivision,
including also the area contained in San Lucas Court

and that portion of Ensenada Drive immediately adjacent
to the parcel involved, being located north and south

of Ensenada Drive and east and west of San Lucas Court
as shown on the map of Coffee Plaza Subdivision recorded-
September 21, 1965, in Volume 21 of Maps at Page 22,
Stanislaus County Records.

SECTION 3. ZONING MAP. Section 15=3-=9 of the
Zoning Map of the City of Modestokis amended to appear as set
forth on the map attached hereto, which is hereby made a part
of this ordinance by reference.

SECTION 4. EFFECTIVE DATE. This ordinance shall go
into effect and be in full force and operation from and after
thirty (30) days after its final passage and adoption.

SECTION 5. PUBLICATION. This ordinance shall be
published in full at least once at least three (3) days prior
to its final adoption in The _Modesto Tribune , the
official newspaper of the City of Mcdesto.

The foregoing ordinance was introduced at a regular
meeting of the Council of the City of Modesto held on the _15th
day of November , 19 65 , by Councilman _VanderWall .,




who moved its introduction and passage to print, which motion

being duly seconded by Councilman Smith . was

upon roll call carried and ordered printed and published by

the following vote:
g Ll

AYES: Councilmen: Hughes, Mitchell, Patton, Shastid, Smith,
VanderWall, Mayor Johansen

NOES : Councilmen: None

ABSENT : Councilmen: None

APPROVED %////Q%W

PETER W. JOHANSEN, Mayor

- /] « d
ATTEST : éiﬂ%\/ g . ~C/ew‘/w<>

REX E. GAILFUS, Fity Clerk

(SEAL)

APPROVED AS

, City Attorney

APPROVED 0 DESCRIPTJ%/
By /é//q Kéf//(/ é/

Plannlng Departm




)
;

Ord. No. T754-C.S,

FINAL ADOPTION CLAUSE

The foregolng ordinance, having been printed and
published as required by the Charter of the City of Modesto,
and coming on for final consilderation at the regular meeting
of the Council of the City of Modesto held on the__6th day
of _December , 1965 , Councilman vanderWall moved 1ts
final adoption, which motion being duly seconded by'Council-
man Smith , was upon roll call carried and the ordinance
finally adopted by the following vote: ‘
AYES: Councilmen: Hughes, Mitchell, Patton, Smith,

VanderWall, Mayor Johansen

NOES: Councilmen: None

ABSENT: Councilmen: Shastid

APPROVED % /ﬂ

PETER qéjﬁbﬂANSEN, Mayor

ATTEST: - Gocc Cree vpsffw«&v»
s City Tlerk
PAULINE P. STANIEY, Acting/

EFFECTIVE DATE:_January 5., 1966




Ordinance 754 C.S.
Exhibit A— Map

Oversized map folded and bound within Ordinance Book. Unable to
remove safely for scanning.



ORDINANCE NO. 755 _=c.s.

AN ORDINANCE AMENDING SECTION MAP 29-3-9 OF THE

ZONING.MAP OF THE .CITY OF. MODESTO, RECLASSIFYING

CERTAIN PROPERTY LOCATED THEREON. (TALLENT AND

MORRISON)

WHEREAS, ‘a verified application for an amendment to
Section 29-3-9 of the Zoning Map was filed by C. A. Tallent and
James A. Morrison III on September 30, 1965, to reclassify from
Multiple—Family Zohe; R-3, to Neighborhood Commercial Zone, C-1,
the following described property:

Lot 23 and Lot 24 in Block 506, City of Modesto,

including also the westerly one~half of College

Avenue and the easterly one-half of the north-

south alley in Block 506 immediately adjacent to

the parcel requested for rezoning, and

WHEREAS, after public hearing held on October 19, 1965,
it was found and determined by the Planning Commission that
rezoning of a portion of the property as requested is required
by public necessity, convenience and genera; welfare, and

WHEREAS, by Resolution No. 65-135, adopted on October
19, 1965, the Planning Commission recommended to the Council that
a portion of fhe application of C. A. Tallent and James A.
Morrison III to amend Section 29-3-9 of the Zoning Map to
reclassify the above described property frqm Multiple—Family
Zone, R-3, to Neighborhood Commercial Zone, C=1l, be approved,

NOW, THEREFORE, the Council of the City of Modesto does
ordain as follows:

SECTION 1. COUNCIL FINDINGS. After a public hearing,
this Council finds and determines that a portion of the requested
rezoning is in accordance with the general plan and will serve
the public health, safety and general welfare and provide the
economic and social advantages resulting from orderly, planned
use of land resource.,

SECTION 2. ZONING CHANGE. Section 29-3-=9 of the

Zoning Map is'heréby amended to reclassify the following described

- 1—



property f£rom Multi.ple—Fami.ly Zone, R-3, to Neighborhood
Commercial Zone, c—l- )

Lot 23 in Blockp506. City of Modesto, including
also the w terl ohe-half of College Avenue and
the easterly on phalf of the north-south alley
in Block 506 imimek Etely adjacent to the parcel
requested for rezonlng.

SECTION 3. ZONING MAP. Section 29-3-9 of the Zoning
Map of the city of Modesto is amended to appear as set forth on
the map attached hereto, which is hereby made a part of this
ordinance by reference.

SECTION 4. EFFECTIVE DATE. This ordinance shall go
into effect and be in full force and operation from and after
thirty (30) days after its final passage and adoption.

SECTION 5. PUBLICATION. This ordinance shall be
published in full at least once at least three (3) days prior
to its final adoption in The Modesto Tribune, the official
newspaper of the City of Modesto.

The foregoing ordinance was introduced at a regular
meeting of the Council of the City of Modesto held on the J15th
day of November « 1965, by Councilman __ Hughes .

who moved its introduction and passage to print, which motion

being duly seconded by Councilman Patton « wWas upon

roll call carried and ordered printed and published by the
following vote:

AYES: Councilmen: Hughes, Mitchell, Patton, Smith, VanderWall,
Mayor Johansen

NOES: Councilmen: Shastid

arpnovzndézi%;A&Cgéuééﬂklfq

‘ , PETER W/, AJOHANSEN, Mayor
ATTEST: ‘@L 6041_{.4/,4%, ﬂ .
REX E. GAILFU§, City Clerk

ABSENT: Councilmen: None

(SEAL)

o .((/M .
“ “Planning Department//'

APPROVED AS TO DESCRIPTION:
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Ord. No. 755-C.S,

FINAL ADOPTION CLAUSE
The foregolng ordinance, having been printed and
published as required by the Charter of the City of Modesto,
and coming on for final consideration at the regular meeting
of the Council of the City of Modesto held on the _6th day

of December , 1965 , Councilman VanderWall moved 1its

final adoption, which motion being duly seconded by Council-

man Smith » was upon roll call carried and the ordinance

finally adopted by the following vote:

AYES: Councilmen: Hughes, Mitchell, Patton, Smith,
VanderWall, Mayor Johansen

NOES: Councillmen: None

ABSENT: Councilmen: Shastid

APPROVED

5 X4 Citzjﬁlerk
PAULINE P STANLEY Acting

EFFECTIVE DATE: January 5, 1966




Ordinance 755 C.S.
Exhibit A— Map

Oversized map folded and bound within Ordinance Book. Unable to
remove safely for scanning.



ORDINANCE NO. 756 -C. S.
AN ORDINANCE GRANTING TO TIDEWATER SOUTHERN
RAILWAY COMPANY, A CALIFORNIA CORPORATION, A
FRANCHISE TO OPERATE, MAINTAIN, REPAIR AND
RENEW A COMMERCIAL RAILROAD FOR THE TRANSPORTATION
OF PROPERTY AS A COMMON CARRIER, IN, UPON, OVER,
UNDER, ALONG AND ACROSS VARIOUS PUBLIC STREETS
IN THE CITY OF MODESTO. '

The Council of the City of Modesto does ordain as follows:
SECTION 1. DEFINITIONS. As used in this franchise, the
singular number includes the plural, and the plural number includes the singular.
Unless it shall be apparent from the context that they have a different meaning
the following words and phrases shall have the meaning herein specified:
(a) City. The word ""City" shall mean the City of
Modesto, a municipal corporation of the State of California, in its present in-

corporated form or any reorganized, consolidated or reincorporated form.

(b) City Attorney. The words "City Attorney' shall mean

the duly appointed, qualified and acting City Attorney of the City of Modesto or such
person as may hereafter, by law, be authorized to perform the duties now being
performed by that official.

(c) City Clerk. The words "City Clerk' shall mean
the duly appointed, qualified and acting City Clerk of the City of Modesto, or such
person as may hereafter, by law, be authorized to perform the duties now being

performed by that official.
(d) City Manager. The words '""City Manager' shall mean

the duly appointed, qualified and acting City Manager of the City of Modesto, or
such person as may hereafter, by law, be authorized to perform the duties now

being performed by that official.

(e) Council or City Council. The word '""Council" or

words ""City Council" shall mean the present governing body of the City or any

future board constituting the legislative body of the City.

(f) Franchise Property. The words '"franchise property"

shall mean all property constructed, installed, operated, or maintained in a
public street pursuant to any right or privilege granted by this franchise, provided
that any such property shall retain its character as 'franchise property' only

so long as it shall remain in or upon a street pursuant to any right or privilege

-1-



granted by this franchise.

(g) Grantee. The word ''grantee" shall mean Tidewater
Southern Railway Company, a California corporation, and any person, firm, or
corporation to which this franchise may hereafter be lawfully transferred as
herein provided.

(h) Grantor. The word '"grantor'' shall mean the City of
Modesto, a municipal corporation of the State of California.

(i) Public Utilities Commission. The words '"Public

Utilities Commission' shall mean the Public Utilities Commission of the State
of California or any state officer or board succeeding to its function.

(j) Street. The word 'street'" shall mean any public
street, road, highway, lane, alley, court, sidewalk, parkway, bridge, or
similar public place, or above or below same, which now exists or which may

hereafter exist within the City.,

(k) Superintendent of Streets. The words '"Superintendent

of Streets'' shall mean the duly appointed, qualified and acting Superintendent of
Streets of the City of Modesto or such person as may hereafter, by law, be
authorized to perform the duties now being performed by that official.

SECTION 2, NATURE OF GRANT. The City of Modesto hereby
grants to Tidewater Southern Railway Company, a California corporation, a com-
mercial railroad franchise to operate, maintain, repair and renew a common
carrier rail transportation line as hereinafter described and in accordance with
the terms and conditions contained in this ordinance, that is, a franchise:

(a) Rail Service. To engage, during the term of this
franchise, as a common carrier, in the business of transporting property for hire,
by rail in, upon, over, under, along and across the various public streets now
or hereafter traversed by the route and tracks designated in Section 3 hereof and
to construct, install, use, operate, maintain, repair and renew, in such public
streets, any such physical property as may be reasonably necessary to the
conduct of such business, including rails and track structure, poles and over-

head or underground wires or cables,

{(b) Power and Communication Lines. To construct,

install, use, operate, maintain, repair and renew in the streets along such route
such poles, wires, cables and conduits as are necessary for the transmission of
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communications and electrical energy for the use of grantee, provided no such

energy shall be sold by grantee.

(c) Non-Exclusive Feature of Franchise. The granting of

this franchise or any of the terms or conditions contained herein shall not be
construed to prevent the City from granting over the route herein specified or
elsewhere any identical, similar or other type of franchise to any person,
firm or corporation other than grantee.

(d) Acceptance by Grantee. The acceptance by grantee

of this franchise shall not constitute, or be deemed to constitute, a waiver or
abandonment or surrender by grantee of such franchises, rights or privileges
as it may own or possess in connection with its operations in, upon, over, under,
along or across any public streets in the City of Modesto other than in the area
traversed by the route and tracks designated in Section 3 hereof.

SECTION 3. DESIGNATION OF RAIL ROUTE AND STREET
AREAS. The route and tracks referred to in Section 2 hereof are shown in red
on that certain print Drawing No, 34-4 attached to the Application for Franchise
for Commercial Railroad, dated June 15, 1965, and filed with the City Council

of the City of Modesto on June 21 , 1965; the center line of such

route and tracks is described as follows:

{a) Main Track. Beginning at the north city limit line
of the City of Modesto, County of Stanislaus, State of California, as said city
limit line was located in 1911; said city limit being the center line of Stoddard
Avenue; thence southwesterly across the south half of Stoddard Avenue and
across private property to a point on the northeast line of College Avenue; thence
across College Avenue and into private property to a point on the north line of
Needham Avenue, 50 feet, more or less, westerly of the west line of Nellie
Street; thence curving to the left across Needham Avenue across private
property between Needham Avenue, 9th Street and ''P' Street to a point on the
northwesterly line of '"P'" Street; thence continuing on a curve to the left across
1P Street and across 9th Street to a point 33. 0 feet, more or less, northeasterly
measured at a right angle from the southwest line of 9th Street; thence southeasterly
along a line parallel to said southwest line of 9th Street and across the intervening
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st reets to a point 140 feet, more or less, northwesterly from the northwest line of
NE" Street; thence southeasterly along a curve to the left across 9th Street and "E"
Street to a point on the southeast line of "E'" Street; thence across private property
to a point on the northwest line of ''D" Street, thence across ''D" Street and across
private property to a point on the northwest line of ""C'' Street; thence across ''C"
Street and across private property to a point on the northwest line of ''B" Street;
thence southerly and southeasterly along a curve to the left across ''B' Street

and 9th Street to a point 33.0 feet, more or less, northeasterly measured at a
right angle from the southwest line of 9th Street; thence southeasterly on a curve
to the right along 9th Street and crossing Morton Street to the southerly line of
Morton Street; thence across private property to the southerly city limit line of

the City of Modesto, as said city limit line existed in 1911 at the Tuolumne River.

(b) Additional Tracks.

(1) Beginning at a point on the center line of
Tidewater Southern Railway Company main track as described in Main Track at
a point 140 feet, more or less, northwesterly from the northwest line of "E"
Street in said City of Modesto; thence southeasterly along a line parallel to the
southwest line of 9th Street and 33.0 feet, more or less, northeasterly measured
at a right angle therefrom to a point 40, 0 feet, more or less, northwesterly
of the northwest line of '"C'"' Street produced southwesterly; thence southerly
along a curve to the right to the edge of pavernent on 9th Street.

(2) Beginning at a point on the northwest line of
"DY Street, said point being 150.0 feet, more or less, northeasterly along said
northwest line from the northeast line of 9th Street; thence easterly across ''D"
Street to a point on the southeast line of '"D" Street, said point being 200. 0 feet,

more or less, northeasterly along said southeast line from the northeast line of

9th Street.
SECTION 4. DURATION, REVOCATION AND TERMINATION\pF

GRANT.
(a) This grant shall endure in full force and effect for a

period of twenty (20) years from and after the effective date hereof, unless the
same, with the consent of the appropriate state or federal agency, shall be voluntarily
surrendered or abandoned by grantee, or unless the franchise shall be forfeited

for noncompliance with its terms by grantee.
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(b) Grantee shall comply with the provisions of the City
Charter and all lawful ordinances of the City, heretofore or hereafter adopted,
relating to the operations hereunder. If grantee shall at any time fail to comply
with or to fulfill any one or more of the terms or conditions of this franchise, the
City Council may, by lawful ordinance, revoke this franchise, provided, however,
that if such failure of compliance or fulfillment shall be due to a cause beyond
the control of grantee, then this franchise shall not be so revoked until
such failure shall have continued for a period of six (6) months after grantee
has power to comply.

(c) If any term or condition of this franchise shall be or
become invalid or unenforceable the City Council may, by ordinance, terminate
the franchise, provided the City Council shall find and declare that the invalid
or unenforceable term or condition constituted a consideration material to the
grant of this franchise.

SECTION 5. LIMITATION UPON SERVICE.

(a) The use or operation of grantee's franchise property
shall be subject to all lawful ordinances of the City now or hereafter in effect
relating thereto.

(b) Trains, cuts or strings of cars or single cars or
locomoti.ves shall not be permitted to stop or stand on any track or tracks
covered by this franchise, except in connection with the switching of cars to or
from industrial tracks connecting with such tracks and except to do so for
vehicular traffic, traffic signals and railroad or grade crossings or in the
event of emergencies such as derailments, mechanical failures, and the like.

(c) Provided, however, that written permission to
deviate from any of the requirements of this Section 5 may be given 'by the City
Manager when, in the judgment of such City Manager, unforeseen conditions or

emergencies so warrant,

SECTION 6. JOINT USE OF FACILITIES. If there be available
on any pole or in any conduit or duct installed, operated or maintained pursuant
to this franchise, space not required by grantee for use in the operation of the
railroad authorized by this franchise, then grantee shall, free of charge, permit

the City, for the period of such availability, to use such space for the placing of
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facilities necessary or appropriate for the operation of police and fire signals
and communications systems or for the direction of or control of traffic.
SECTION 7. STREET WORK BY GRANTEE.

(a) Grantee shall have the right to make all necessary
excavations in the streets for installation, construction, maintenance, repair, re-
placement, reconstruction and removal of franchise property.

(b) Before grantee shall engage in any work in the streets
for the installation, construction, maintenance, repair, replacement, reconstruction,
or removal of franchise property, written notice thereof shall be given to the
Superintendent of Streets. Except in the case of emergency wo