Council Meet
January 8, 1%1515

The Council of the City of Modesto met in regular session this da
. t
at 7:30 P.M, as provided by Section 2-1.01 of the Modesto Municipal code,e

in the Council Chamber at the McH
Mayor Marks presiding. ° enry Public Library, lith and I Streets;

The City Clerk called the roll and there w.ere
Present: Councilmen Adams, Hammond, Robinson, Mayor Marks
Absent: Councilmen Anderson, Arata, Merrill
Councilman Arata a;:-r:l.ved at 7:57 P.M
The pledge of allegiance to the flag was given by all those present.

Rev. Magnus B. Anderson, past th
the invocatiox?.‘ s bastor of the Calvary Lutheran Church, gave

APPROVAL OF MINUTES

Council members having received copies of the minutes of the Council
meetings of December 18 and 26, and the same being available for public
inspection and there being no objections, the minutes were approved.

MAYOR MARKS WELCOMED VISITORS

Mayor Marks welcomed those present from the Home and Garden Club and
the League of Women Voters.

LETTER FROM LANDO WILLIAMS RE: TAXICAB DRIVER LICENSE 1-25

A letter received from Lando Williams requesting that regulations
provided in Section 4=~6.705 (d) of the Municipal Code, prohibiting the
issuance of a taxicab driver permit to "anyone convicted of driving a vehicle
recklessly or while under the influence of intoxicating liquors or narcotics®™
be waived to permit the issuance of a permit to him. He stated that he had
been convicted of recklcss driving on August 28, 1954, when he was 19, but
had not committed any traffic violations since that time.

Police Chief Bowers recommended that the code be amended to provide
for some reasonable time 1limit on two of the three types of violations and
suggested that a time limit of two years be established for reckless dniving;
five years for drunken driving and no change for narcotics violations. - He
pointned owt that the Chief of Police would still have the power to cancel
permits upon second violations, or improper conduct.

MOTION

That the City Attorney be instructed to prepare the necessary
documents to amend the code as recommended by Police Ghief Bowers

Moved by Robinson Seconded by Hammond Unanimously carried.

INVITATION FROM GOVERNOR KNIGHT TO CITY ATTORNEY TO PARTICIPATE IN STATE-
WIDE CONFERENCE ON YOUTH PARTICIPATION IN COMMUNITY AFFAIRS 1-75

An invitation to the City Attorney, :from Governor Knight, to attend
the state-wide conference on Youth Participation in Community Affairs in
Sacramento February 11-12, 1958, was noted. Invitations have also been re-

ceived by the Council and other staff members,
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MOTION

That the communication be referred to the staff for review
to determine which employee should attend the conference as
representative for the city and that attendance of the em-
ployee selected by the staff be authorized if the conference
fits within the general framework of the Council approved
type of conference. :

Moved by Hammond Seconded by Robinson Unanimously carried.

{N%TATION FROM PRESIDENT RICO OF CENTRAL VALLEY LEAGUE FOR MEETING IN GUSTINE

An invitation to the Council members to attend the quarterly dimmer
meeting of the Central Valley League to be held in Gustine, January 23, was
read. The City Clerk was directed to handle attendance arrangements.

COMMUNICATION FROM THE NEWMAN CHAMBER OF COMMERCE RELATING TO NAVAL INSTAL-
LATIONS 1-123 .

A communication from the Newman Chamber of Commerce ur that the
City Yendorse an urgent request for the installation of naval advance train
ing school facilities in Stanislaus County", was read.

The City Manager reviewed the previous action taken by the Counail on
this matter.

MOTION

That Mayor Marks be authorized to write a letter to Senator
Knowland, Senator Kuchel, Congressman McFall urging prompt
consideration on the project.

Moved by Hammond Seconded by Adams
Mayor Marks declared that the motion carried.

Councilman Robinson stated the reason he had voted against the motion
was that he did not consider the navy training school installation a

"desirable industry"”.

APPROVE SPECIFICATIONS AND AUTHORIZE BID CALL FOR PRINTING OF REVISED CODE
PAGES 2-27

RESOLUTION NO. 58-1

TON APPROVING SPECIFICATIONS AND AUTHORIZING THE CALL FOR BIDS FOR
%H%Eg%gglﬂ(} OF REVISED OR SUPPLEMENTAL PAGES OF THE MODESTO MUNICIPAL CODE

Introduced by Adams Seconded by Robinson
Ayes: Adams, Hammond, Robinson, Mayor Marks
Noes: None Absent: Anderson, Arata, Merrill

The date set for the opening of the bids in the office of the City
Clerk was Monday, January 20, at 2:00 P.M.

ACCEPT BID OF RICHFIELD OIL COMPANY FOR GASOLINE FOR YEAR ENDING JANUARY
15, 1959 2=-51

RESOLUTION NO. 58-2

A RESOLUTION ACCEPTING THE BID OF RICHFIELD OIL COMPANY FOR THE FURNISHING
1-8-58 NRINNR  Page 2
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. OF. GASOLINE FOR THE YEAR ENDING JANUARY 15, 1959

Introduced by Hammond Seconded by Robinson

Ayes: Adams, Hammond, Robinson, Mayor Marks

Noes: None Absent: Anderson, Arata, Merrill
Councilman Arata arrived at this time.

APPROVE PLANS AND SPECIFICATIONS AND AUTHORIZE CALL.FOR BIDS FOR RECO -
TION OF DEL WEBB FIELD GRANDSTAND AND FACILITIES OR REGONSTRUG

Plans and specifications for the comnstruction of 1) reinforced con-
crete grandstand; 2) wood frame and stucco pressbox, and 3) concession build-
vi‘ngl,c were presented for Council consideration by the Director of Publiec

OTKS .

Councilman Arata, Chairman of the Council Committee, recommended the
construction of the concrete type of grandstand due to the City's past fire
experience at Del Webb Field- He pointed out that there would be a gain of
approximately 175 seats with the proposed arrangement He noted that there
were no backs on the seats, although they had been considered.

The Director of Public Works pointed out that the plans did not in-
clude the renovation of the field lighting damaged by the fire, which would
be done separately at a nominal additional cost.

The City Manager pointed out that the nature of the construction and
some of the major decisions, had previously been cleared with the Council,

The time set for the opening of the bids in the office of the City
Clerk was 2:00 P.M., January 20, 1958,

RESOLUTION NO. 58-3

A RESOLUTION APPROVING PLANS AND SPECIFICATIONS AND AUTHORIZING THE CALLING
FOR BIDS FOR CONSTRUCTION OF IMPROVEMENTS AT DEL WEBB FIELD

Introduced by Arata Seconded by Adams

Ayes: Adéms, Arata, Hammond, Robinson, Maybr Marks

Noes: None Absent: Anderson, Merrill

ORDINANCE REGULATING SOUND PRUCKS AND SOUND AMPLIFYING EQUIPMENT
ORDINANCE NO. 217-C-S. entitled

oy oo A, SSOTIO (032, 108 AR a2 BRRR 7%

PITLE IV OF THE MODESTO MUNICIPAL CODE"

was introduced and ordered printed and published as required by the Charter.

Moved by Robinson Seconded by Hammond

Ayes: Adams, Arata, Hammond, Mayor Marks

Noes: Ncne Absent: Anderson and Merrill
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The City Attorney stated that the ordinance would eliminate the
necessity of the Council considering each application to use sound amplifying
equipment for non-commercial purposes., He stated that the ordinance pro-
hibited the erection, maintenance or operation of sound amplifying equipment |
within 200 feet of the boundary of any area zoned as residential, He pointed |
out that this would eliminate its use on streets, such as McHenry and '

Yosemite, where strip commercial zoni '
tosens c;ntral commegcial erela ng existed, and limited its use primarily;

FINAL ADOPTION OF ORDINANCE NO. 216-C.S.
MEETINGS 3-30 S. AMEND CODE RELATING TO CITY COUNCIL

ORDINANCE NO. 216~C.S. entitled

"AN ORDINANCE AMENDING SECTION 2-1.01 OF CHAPTER 1 OF TITLE ITI OF T ) |
MUNICIPAL CODE RELATING TO CITY COUNCIL MEETINGS™ Tt OF THE NODESTO ;

introduced on December 26, and having been printed and published as required
by the Charter and coming on for final consideration was moved and adopted.

Moved by Robinson Seconded by Hemmond
Ayes: Adams, Arata, Hammond, Robinson, Mayor Marks
Noes: None Absent: Anderson, Merrill

FURTHER CONSIDERATION OF ANNEXATION OF GREGORY GARDENS # 3-45

The City Manager reported on the meeting held with representatives
from the City, sthools and county to consider, 1) feasibility of annexing
G;egory Gardens No. 4 to city and 2) whether the area could be served with
city sewers,

He stated that the staff's study indicated that the southeast one-
half of the addition could be served with the present sewer system. As
.~ proposed, he stated, the lots which could not be reached by sewers would
be larger and served by septic tanks,

Director of Planning Smeath displayed a map showing the present zZoning
of the surrounding area, both in and out of the city, which indicated that
this addition was bordered by agricultural area on the north and west, by
the high school site on the east, and by Gregory Gardens #3.on the south,

The City Manager reported on a meeting of representatives of the city
and county planning commission in which it was pointed out that certain
factors made the annexation worthy of consideration, the area has been under
development for a considerable time and a large portion can be served with
city sewers. However, he stated, it must be made clear that this action
must not set a precedent "to anything else or any place else™. The County
understands this situation but since the city can serve a portion and the
county agriculture zoning is no near to the area that as a practical matter,
since the county would have no legal basis to turn down the subdivision, the

area should be developed within the city.

The City Manager reported that the proposal, that the proposed new high |

school in the area be served with city sewers by using a pump system,had been |
studied, but it now appeared, that with some reasonable arrangement of the :
buildings and improvements, it could probably be gserved by gravity.
If it becomes necessary for the school to install a pump, he stated, the :
city would recommend that 1t be operated by the school. It appears that there
might be some adjustment of the Cavil drain but this would be the school!s
obligation and if the drain has to be changed in Gregory Garden's # sub-
division,it would be the subdivider's responsibility. :
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The Director of Public Works answered a question raised by Councilman
Adams on the adequacy of the Emerald Avenue trunk sewer to serve the west
area. He reported that a study was planned by the staff, of flows on the
Emerald Avepue line which would give the city essential data to determine
whether additional capacities might be available in this area.

The Council discussed the zoning shown on the map displayed by the

Planning_Diregtor indicating the counties zoning and the area which could be
served with city sewers.

The City Manager suggested that Mayor Marks be authorized to write
letters to the County Board of Supervisors, Modesto City Planning Commission
and the County Planning Commission advising 1) that the Council had agreed
to annex the Addition because of all of the conditions previously discussed;
2) that this decision would not set a precedent to apply to any other deve-
lopments 3) that the cooperation of the groups is appreciated; 4) that
further close cooperation in all phases of rural-urban zoning is urged.

The possibility of further residental development north of the new
high school onnTully Avenue was discussed but it was agreed that this would |
be impossible if the county zoning is continued as agricultural. .

Councilman Arata considered that the general public should be made
aware of the fact, when they were considering the purchase of property,
whether or nct the property could ever be served by city sewers. They should
know that they would be compelled to install a new sewer system by improve-
ment district procedure if they bought land out of the sewer service area.

He pointed cut that the property owners now in the city had already paid
for their sewer plant and should not be compelled to pay for another plant
out in the northern area.

Mr. Smeath reported that the need for the new high school on Tully 5
Avenue was not based on new subdivisions in the immediate vicinity bgt on the
fact that the high scheool district served an area as far away as Salida.

Mayor Marks considered that it should be made clear to the real estate
people and the general public that the Council is and has been in accord
right along that the city ultimately will need another sewer plant in the
northwest area:and that when the time arrives, it will be put in by improve-
ment district procedure and the users will be required to finance it.

Thé City Manager stated that ore method of limiting subdivision deve-
lopment in this area would be by county zoning. The city, he pointed out,
has never before had the support from the county on zoning of surrounding
area and the adoption of the general plan will help.

The Council discussed the pcssibility of asking the county to zone
additimelYand in this area to agricultural zoning to prohibit subdivision
development where sewers could nct be provided-

The City Manager suggested that Mayor Marks' letter to the County ask
that periodic meetings be held with the county and Commission to jointly
discuss zoning and planning problems area by area.

The Council discussed the possibility of installing signs on the border
iine where sewer service would be available as a means of notifying the
individuals who would be purchasing property No action was taken on the
suggestion,

ilman Arata brought up the point of assessment of property based
on zcngggéc He ccnsidered tﬁgt when property was zoned agricultural, eipher
inside or outside a city, it should be assessed as sucp, not on ghe basis
that possibly in the future it might be zoned for subdivisions, industries,
etc.. since there was no definite guarantee that it would be used for these
other purposes. The County Assessor should assess property only on the basis‘

of the existing zone, he contended. 12-8-57 Page 5 |
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Mayor Marks considered that the adoption of th
assist in the assessing of property. pulon e master plan would

The City Manager suggested that the Council go on record that when land
is zoned and limited to long term agricultural use, no matter what its loca-
tion, it should be assessed for agricultural purposes. If this would not

be possible under the present state laws, the city should
which would made it possible, he stated. v support any thanges

The City Attorney pointed out that the state consitution may preclude
this because it provides property will be assessed at its full cash value.

MOTION

That the Council does go on record than when land is zoned
and limited to long term agricultural use, no matter where
located, it should be assessed on the basis of agricultural
{:rposes and that if this is not possible within the present

ws or state constitution, the city support the necessary
changes which would make it possible.

Moved by Arata Seconded by Robinson Unanimously carried.
MOTION

The Council indicate its willingness to annex Gregory Gardens
#4 Addition on the basis outlined in the Council discussion
and that Mayor Marks so notify the County and City Planning
Commission and Board of Supervisors and that the Council meet
regg}.arly with these bodlies to discuss planning and zoning
problems.

Moved by Robinson Seconded by Arata Unanimously carried.

FURTHER CONSIDERATION OF SUGGESTION PLAN FOR CITY EMPLOYEES 6-31

As directed by the Gouncil, the City Manager read a report on a pro- 4
posed simplified procedure for operating a suggestion plan for city employees
a copy of which is on file with the records of this meeting.

Councilman Robinson suggested that at the end of the year an estimate
be made of the administrative cost involved in administering the suggestlon

plan .

The City Manager recommended that a report be made on the plan at the
end of this fiscal year. He outlined the proposed plan for outside aid
in considering the suggestions.

After a lengthy discussion it was agreed that since the administration
of the plan was the gesponsibility of the City Manager, that it would not
be necessary for him to keep a detailed record of the cost of administration
but he should at the end of six months evaluate. the program for Council in-

formation.
MOTION

That the staff be authorized to put the plan into effect in
the most practical manner to assure the desired result and
the City Manager report back at the end of the six months

period the value of the program.

Introduced by Hammond Seconded by Adams Unanimously carried
12-8-57 Page 6
JAN 8 1958

6-29



Page 7
, RESOLUTION NO. 58-4
A RESOLUTION ESTABLISHING AWARDS FOR EMPLOYEE SUGGESTIONS
Introduced by Adams Seconded by Hammond
Ayes: Adams, Arata, Hammond, Robinson, Mayor Marks
Noes: None Absent: Anderson, Merrill
RESOLUTION NO. 58-5
I Sy S L
Introduced by Robinson Seconded by Arata
Ayes: Adams, Arata; Hammond, Robinson, Mayor Marks
Noes: None Absent: Anderson, Merrill
ESTABLISH POLICY OF GRANTING AWARDS TO CITY EMPLOYEES (SERVICE PINS) 7-62
RESOLUTION NO. 58-6

A RESOLUTION ESTABLISHING THE POLICY OF GRANTING AWARDS TO CITY OF MODESTO
EMPLOYEES IN RECOGNITION OF LENGTH OF SERVICE

Introduced by Hammond Seconded by Robinson
Ayes: Adams, Arata, Hammond, Robinson, Mayor Marks
Noes: None Absent: Anderson, Merrill

NOTICE OF PROPOSED ANNEXATION GREGORY GARDENS NO. 3 ADDITION TO CITY-FIX TIME
AND PLACE FOR HEARING OBJECTIONS TO ANNEXATION 7-6k

A recommendation received from the Planning Commission that Gregory
Gardens No. 3 be annexed to the city was noted:

RESOLUTION NO. 58=7

A RESOLUTION GIVING NOTICE OF THE PROPOSED ANNEXATION OF THE GREGORY GARDENS
NO. 3 ADDITION TO THE CITY OF MODESTO AND FIXING THE TIME AND PLACE FOR
HEARING OBJECTIONS TO THE PROPOSED ANNEXATION

Introduced by Robinson Seconded by Adams
Ayes: Adams, Arata, Hammond, Robinson, Mayor Marks
Noes: None Absent: Anderson, Merrill

The time set for the hearing was February 19 at 4:30 P.M.

REPORT ON MEETING OF AREA COMMITTEE ON PRELIMINARY PLAN 7-75

Mr. Smeath reported that the Area Planniang Advisory Committee was
holding a meeting on Tuesday, January 14, at 7:30.PaM1 in the Council Chamber
to set up procedure for consideration of the preliminary general plan. The
Clerk was directed to remind the Council members of the time and place of the

meeting on that day.
FURTHER DISCUSSION ON EXCLUSIVE BUS ZONES 7-95
A letter from Willis M. Kleinenbroich, operating the Modesto Motor

3p.g.52 Page
JAN 8 1958 ge 7

7=-29



Page 8

Bus 8ervice was read, ask the Council to adopt 11 rnin
marking of exclusive’bus :ges H oP% & POSicy comee g the

1) Post a sign reading "bus loading zone-no parking between 6:00 A.M. and
6:00 P.M, Sunday and Holidays excepted" P 8 =

2) Paint the curbing white and mark "bus loading zone®

.
3) Paint an outline on the pavement indicating the size of the bus
and mark Tbus loading ,oﬁeu, & e o e zone

Traffic Engineer Carmody considered that it would be confusing to the
motorist to have the curbs painted, since this normaly meant a 24 hour re-
gulation and the Council had indicated its intention to made the spaces
available for public use after 6:00 P.M. He recommended that the city buy
the signs, (alternative No. 1 only) and if there were any encroachments by
trucks or cars then a supplementary message be painted on the curb or pavement,

The City Attorney pointed out that under the present city law, all
the exlisting bus zones, with one exception, were exclusive between the hours
of 6 AM. and 6 P.M. The signs should be installed however, he stated, as
suggested in alternate No. 1.

Mr. Tomson, speaking on behalf of the Bus Company, asked the Council
consider, as an enforcement factor, the painting of the curbs as it ecreated
a psychological factor with the drivers, as they respected a painted curb,
The posting of a sign, he contended, would not do the job. The painting on
the curb or street also becomes an advertisement for the company, that the
city does have a city bus system.

The Céuncil discussed the following points:

1+ That night time parking was not a factor, except one night a week,
Thursday, shopping night;

2- That everything possible should be done to cooperate with the bus
company to assure bus service for the community;

3- That the enforcement factor would be much clearer if the sones
were made exclusive for 24 hours.

1

That the City Attorney be instructed to prepare the necessary

papers to establish the five bus zones in the seven areas re-

quested by the Company as exclusive bus zones 24 hours per day
and to paint the curbs red.

Moved by Arata Seconded by Mayor Marks
Mayor Marks declared that the motion had carried
MOTION

That the City Attorney be instructed to prepare the necessary
pers to establish the remaining locations designated in

Resolution No. 57-448 as loading zones for 24 hours per day,

to remain painted yellow.

Moved by Arata Seconded by Adams

Mayor Marks deéclared that the’motién had carried.

REPORT ON TEMPORARY REMOVAL FROM P.U.C. CALENDAR MATTER OF CROSSING GATES 10-6(
The Council noted receipt of a Notice from the Public Utilities Com-

5%, Paee 8
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mission that the matter of the Commission's investigation into the safety and
protection of certain railroad crossings over the Southern Pacific Company
tracks in the City of Modesto, had been temporarily removed from its calendar.

The City Manager recommended, to which the Council concurred, that the
matter be dropped until further work had been done on grade separations.

FURTHER CONSIDERATION OF INSTALLATION OF ADDITIONAL TRAFFIC SIGNALS 10-65

_The Traffic Engineer's report to the City Manager on “traffic signalg -
new installations™, dated Dec. 20, copies of which had previously been referred
to the Council for consideration, was further discussed.

In answer to a question from Councilman Robinson, the City Manager recom-
mended that due to the delay in the crossing gate project, the funds allocated
in the budget for this purpose be used for additional traffic signals. He
pointed out that these funds, along with funds to be paid by the state at
certain intersections, would be sufficient to install the new traffic signals
at the intersections listed in the report. He reported that negotiations with
the state had been completed on the intersections of Ninth at Kansas, Needham
and Tully, and Yosemite at Santa Cruz and Laloma. He stated that negotiations
with the state for intersections of Tenth Street at D; and G; l4th and Grand
will be started if approved by the Council.

MOTION

That the staff be authorized to proceed on the basis outlined by
the City Manager.

Moved by Robinson Seconded by Adams Unanimously carried

The City Manager called attention to the fact that the signals at Laloma
and Santa Ana by the Wilson School, previously discussed, were not included in
the list because until the flow of traffic on Haddon Street can be changed by
the closure of this street or by making it one-way away from Laloma for the
first block, the intersection cannot be properly signalized at a reasonable
cost. Further study will be made with the P.T.A., schools, and property
owners.

Councilman Arata asked that the staff write a letter to Pete Ruffino on
the progress being made on the traffic signals on Yosemite and Santa Cruz.

CHANGING NO PARKING ZONE ON GRAND STREET BETWEEN GROVELAND AND BURNEY STREETS
10-100 :

RESOLUTION NO. 58-8

A RESOLUTION ESTABLISHING NO PARKING ZONE ON A PORTION OF THE NORTH SIDE
OF GRAND AVENUE BETWEEN BURNEY AVENUE AND GROVELAND STREET IN THE CITY OF
MODESTO, AND RESCINDING RESOLUTION NO. 57-184

Introduced by Arata Seconded by Hammond
Ayes: Adams, Arata, Hammond, Robinson, Mayor Marks
Noes: None Absent: Anderson, Merrill
AUTHORIZE TRANSFER OF $245 FROM PARKING RESERVE 10-115
RESOLUTION NO. 58-9
A RESOLUTION APPROVING APPROPRIATION TRANSFER FROM PARKING RESERVE TO TRAFFIC

I~g=58 P
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ENGINEE
PROPERT% (PARKING) OF $245 FOR RENTAL INCOME AND FIRE INSURANCE ON RIGGS

Introduced by Robinson Seconded by Arata

Ayes: Adams, Hammond, Robinson, Arata, Mayor Marks

Noes: None Absent: Anderson, Merrill

AUTHORIZE WITHDRAWAL OF MARSHALL PARK ADDITION FROM BURBANK FIRE DISTRICT 10-116
RESOLUTION NO. 58-10 3

Introduced by Hammond Seconded by Robinson

Ayes: Adams, Arata, Hammond, Robinson, Mayor Marks

Noes: None Absent: Anderson, Merrill

DESIGNATE MARSHALL PARK ADDITION AS JAMES MARSHALL PARK 10-118
RESOLUTION NO. 58-11

A RESOLUTION DESIGNATING CERTAIN CITY PROPERTY AS JAMES MARSHALL PARK

Introduced by Robinson Seconded by Arata
Ayes: Adams, Arata, Hammond, Robinson, Mayor Marks
Noes: MNone Absent: Anderson, Merrill

ggQg%ST FOR VARIANCE FROM THE MUNICIPAL CODE FOR CURB CUTS (Welton Company)

A request from Welton Company for a variance from the Municipal Code
to permmit a 12 foot curb between two curb cuts to be established in front of
the Douglas Service Station at McHenry and Judith Lane, was considered- The
situation has been checked, the Director of Public Works reported, and due
to the construction, it would be necessary to narrow down the space between
the curb cuts to provide for access to all of the pump islands at this
particular station. He recommended the Council approve in principle that a
10 foot distance be allowed between 2-35 foot curb cuts, since it would not
take place until McHenry Ave is improved.

MOTION

That the Council approve the recommendation of the Director of
Public Works on this matter.

Moved by Robinson Seconded by Hammond Unanimously carried

REQUEST FOR_VARIANCE TO PERMIT OBSTRUCTION IN SIDEWALK AREA OF CITY STREET 11-2C

Requests were filed by Robert D. Mangum, 1013 Del Vale Avegne and
George Klemm, 1109 Del Vale Avenue for a variance from the Municipal Code
to install brick planter boxes which would encroach onto the street right of
way, were read. Mr. Klemm's planter boxes had already been installed, with-
out a permit, and Mr. Mangum was requesting the variance to install a

similar arrangement on his property.

Mr. Ray reported on the investigations made by the city inspectors and

12-¢—57 Page 10
JAN 8 1958

10-29



Page 11
recomaended that the requests for variances be denied.

After general Cogncil discussion on the prevalence of similar encroach-
ments throughout the city, it was agreed that the Council members should

inspect the premises before any policy decision was made, which would require
the removal of existing structures.

MOTION
That the matter be postponed until the next Council meeting.
Moved by Robinson Seconded by Hammond Unanimously carried

Mr. Ray pointed cut that no action had been taken by the city on pre-
existing structures an annexed areas, but the case in question did not fall
within this catagcry. When these matters are brought to the attention of the
city, he ccnsidered, it would place a different standing on the city's
liability in case of an accident. He recommended that the encroachment on the
Klemm property be removed.

The City Managar pcinted out the staff's problem was that it was con-
tinually requiring property owners to comply with the code and if others were
permitted t¢ leave encroachments which had been installed without a permit,
it would not be fair to thcse who were compelled to abide by the law. He
pointed cun that if there were special conditions which might warrant these
instaliations. such as drainage, etc. the Council could grant a permit for
encroachment..

APPROVE AGREEMENT FOR EXTENSION OF CONTRACT FOR SEWER SERVICE TO STANISLAUS
COUNTY HOUSING AUTHORITY 13-5 -

The City Attorney presented for Council approval an agreement which
would extend for § years the furnishing cf sewer service by the City to the
Housing Auvthority of the County cf Stanislaus.

ORDINANCE NO. 218-C.S. entitled

niN ORDINANCE APPROVING AN AGREEMENT WITH THE HOUSING AUTHORITY OF THE COUNTY
OF STANISLAUS RELATING TO THE FURNISHING OF SEWER SERVICES"

saosnd erdtered aublishol sna cwimiwd s vequired by the Charter
e D valie o d -L':; L T et

Ay Aimis Aravs. doaddond, hcbiggon, Mayﬁr Mgg%s

Nous: Nons Absent: erson, Merril )

REPOHT 0§ CONSIDERATION OF POSSIBLE ANNEXATION OF HOUSING AUTHORITY PROJECT
TC CITY 13~10

Wase
i oo

™e City Manager : _ X
Housing autboriiy project Lo the city be aenied until such time as other areas

recommended that request for the annexation of the
ot 3
ty indicate interest in annexation. He pointed out

%zaihghigm;ié?;i:ij{niéolﬁt,d and weald me daifficult to furnish city services.
LTI
fany The tow.er? indicatew ils approval of this procedure.
Movee Lroaveaenit Seconded Dy Adams  Unanimously carried-

REPORT ON RECUST OF SOUTHERN PACIFIC COMPANY TO DISCONTINUE CERTAIN TRAINS
1322 -

The Council noted a copy of an application received by the Public
Utilities Commission from the Scuthern Pacific Company to discontinue the
operation of passenger trains Nos. 59 and 60, No action was taken by the

Council.. 1857 Page 11
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4 brief Council discussion was held on the possibility of reduction
of freight rates by the company if these trains were discontinued.

FURTHER CONSIDERATION OF PEDESTRIAN BRIDGE OVER M.I.D. LATERAL NO. 3 _13-46

The.City Manager.reported on the staff's study on the request for the
construction of an additional bridge across M.I.D, lateral No. 3 at some
location between McHenry Avenue and Tidewater Southern railroad tracks.

The study indicates, he reported, thut there were no children attending
schools from the south of the canal In view of the fact that the general
plan for streets, etc. is progressing, the city should not take any further

action on the request until the street patterns are cleared.
MOTION
That no further action be taken on the request for the construction
of an additional bridge across M.I.D. lateral No. 3 until after the
general plan has been completed.
Moved by Robinson Seconded by Adams  Unanimously carried

REPORT ON NEGOTIATIONS WITH THE WESTERN UNION 13-52

With the unanimous consent of the Council, Councilman Arata was granted
permission to report on a matter not on the agends----negotiations with the
Western Union on removal from the old Modesto Hotel building.

He stated that the Council committee had held further meetings with
the representatives from Western Union and the company offered to move from
the building within 60 days for a consideration of $12,250.

MOTION

That the staff be authorized to proceed with negotiations with the

Western Union for the removal from the building within 60 days on

the basis of payment by the city of $12,250.

Moved by Arata Seconded by Hammond Unanimously carried

REPORT ON WATER STUDY BY COUNCIL COMMITTEE 13-81

Councilman Adams, chairman of the Council Committee on water study,’
spoke briefly on the report of the studies and investigations of the committee
and city staff. Copies of the report were distributed to the members for
consideration at the next meeting.

The City Clerk was directed to send copies of the report to the
absent council members and to place the matter on the agenda for the next

Council meeting.

REPORT ON ANNEXATION ELECTION IN THE NORTHEAST ADDITION 13-105

The City Clerk reported that the annexation election held on January 7,
1958, in the Northeast Addition resulted as follows:

65 of the 127 registered voters had voted in favor of annexation

26 had opposed the annexation
1 absentee ballot had been cast

The official canvass of the ballots will be held at the next Council meeting,
January 15, 1958.

CORRECTED REPORT ON.FIREMEN-ON-DUTY TIME, OUTSIDE OF STATION 13-126

The City Manager reported that minor corrections had been made in the

i % Paee 12
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report on firemen's on-duty time outside of stations, which had been

previously distributed to the Council members. He distributed copies of

the corrected report to the members and asked that the original report be
destroyed.

PROGRESS REPORT ON CITY HALL SPACE LAYOUT 14-03

The City Manager displayed sketches of the proposed city hall space
layout gor Council inspection which was informally discussed by the members
and staff.

ADJOURNMEN T
MOTION
That the meeting now in session be adjourned.
Moved by Hammond Seconded by Robinson Unanimously carried
The meeting was adjourned at 11:00 P.M.
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Council Meeting
January 15, 1958

i The Council of the City of Modesto met in regular session this date at
4:00 P.M., as provided by Section 2-1,01 of the Modesto Municipal Code, in

the Council Chamber at the McHenry Public Library, 14th and I Streets, Mayor
Marks presiding. ’

The City Clerk called the roll and there were
Present: Councilmen: Anderson, Arata, Merrill, Mayor Marks
Absent: Councilmen: Adams, Hammond, Robinson
Councilman Adams arrived at 4:11 P.M.
Councilman Hammond arrived at 4:14 P.M.
Captain James Kinley of the Salvation Army gave the invocation.

LETTER FROM MAYOR WARD BULL OF GUSTINE RE: LEAGUE MEETING 1-10

A letter was read from Mayor Ward Bull relating to the quarterly meeting
of the Central Valley Division of the League of California Cities on January
23, in Gustine,

ACCEPT BID OF STANDARD MATERIALS INC. FOR IMPROVEMENT OF THE EIGHTH STREET
PARKING LOT 1-15

A tabulation of the bids received for the improvement of the 8th Street
parking lot was considered by the Council. The low bid was submitted by
Standard Materials Inc, in the sum of $13,141.15.

TSOLUTION NO. 58-12

A RESOLUTION ACCEPTING THE BID OF STANDARD MATERIALS, INC. FOR THE CON-
STRUCTION OF THE EIGHTH STREET PARKING LOT

Introduced by Anderson Seconded by Merrill
Ayes: Arata, Anderson, Merrill, Mayor Marks
Noes: None Absent: Adams, Hammond, Robinson

FINAL ADOPTION OF ORDINANCE NO. 217-C.S. REGULATION OF SOUND TRUCKS 1-17

ORDINANCE NO. 217-C.S5. entitled

nyN ORDINANCE AMEIDING SECTION 4=-2.20 AND ADDING ARTICLE 13 ENTITLED 'RE-
GULATION OF SOUND TRUCKS AND SOUND AMPLIFYING EQUIPMENT!' TO CHAPTER 7 OF
TITLE I7 OF THE HMODESTO MUNICIPAL CODE"

introduced on January 8, 198, and having been printed and_published as
required by the Charter and coming on for final consideration, was moved and

adopted.
Moved by Merrill Seconded by Arata
Ayes: Anderscn, Arata, Merrill, Mayor Marks

Noes: None Absent: Adams, Hamaond, Robinson

FINAL ADOPTION OF ORDINANCE NO. 218-C.S. APPROVE AGREEMENT WITH HOUSING
AUTHORITY OF COUNTY OF STANISLAUS 1-19

ORDINANCE NO. 218-C.S. entitled
nAN ORDINANCE APPROVING AN AGREEMENT “JLTH THE HOUSING AUTHORITY OF THE
1-15-58 Page 1
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COUNTY OF STANISLAUS RELATING TO THE FURNISHING OF SEWER SERVICE"

introduced on January 8, 1958, and having been printed and puhlished as re-

ggggzddby the Charter and coming on for final c onsideration, was moved and
ed.

Moved by Arata Seconded by Mayor Marks
Ayes: Anderson, Arata, Merrill, Mayor Marks
Noes: None Absent: Adams, Hammond, Robinson

CONSIDER ORNTNANCE PROHIBITING LANDING OF AIRCRAFT OTHER THAN AT AN ESTAB-
LISHED AIRPORT 1-30 ESTAB

The City Manager reported that at present there was no direct city con-
trol of the landing of aircraft in the city at other than established air-
ports.. This related, he stated, particularly to the landing of helicopters.
Both the Airport Manager and Director of Public Works believe that this
should be controlled due to the public hazard and recommend that all aircraft
should be required to land at the airport except in emergencies or rescue
missions.

MOTION -

That the City Attorney be instructed to prepare an ordinance
for Council consideration, as recommended.

Moved by Merrill Seconded by Arata Unanimously carried
ORDINANCE AMENDING MUNICIPAL CODE RELATING TO TAXICAB DRIVER PERMITS 1-52
ORDINANCE NO. 220-C.S. entitled

"AN ORDINANCE AMENDING SECTION 4~6.705 OF ARTICLE 7 OF CHAPTER 6 OF TITLE
IV OF THE MODESTO MUNICIPAL CODE RELATING TO TAXICAB DRIVERS' PERMITS"

was introduced and ordered printed and published as required by the Charter.
Moved by Arata Seconded by Merrill

Ayes: Adams, Anderson, Arata, Merrill, Mayor Marks

Noes: None Absent: Hammond, Robinson

ESTABLISH EXCLUSIVE BUS ZONES AND LOADING ZONES 1-63

The City Attorney, as directed by the Couneil, presénted for Council
consideration, resolutions which would establish exclusive bus loading zones
in five basic areas, at 7 locations in the downtown area and 26 loading zones
to be used jointly by the busses and the general public.

RESOLUTION NO. 58-13
A RESOLUTION DESICHATING BUS LOADING ZONES IN THE CITY OF MODESTO
Introduced by Arata Seconded by Merrill
Ayes: Adams, Anderson, Arata, Merrill, Mayor Marks
Noes: None Absent: Hammond, Robinson
RESOLUTION NO. 58-14

SOLUTION ESTABLISHING LOADING ZONES IN THE CITY OF MODESTO AND RESCINDING
gEggLUTION NO. 57-448, RESOLgTﬁggogoﬁo57;%9210RE80LUTION NO. 6782~N.S., RE-
. - AND RESL . -
SOLUTION NO. 54-264, : 1-15-58 Page 2
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Introduced by Adams Seconded by Anderson
Ayes: Adams, Anderson, Arata, Merrill, Mayor Marks
Noes: None Absent: Hammond, Robinson

DISCUSSION ON GRANTING OF VARIANCES FROM CODE REGULATIONS RELATING TO CON=-
STRUCTION OF BRICK WALLS AND STRUCTURES ON SIDEWALK AREAS 1-82 o

The Council further considered the requests f i
Municipal Code filed by q s for variances from the

George Klemm, 1109 Del Vale Avenue, to permit existing brick flower
beds remain, which extended into the sidewalk area;

Robert D. Mangum, 1013 Del Vale, for a permit to install brick
flower beds, which would extend into the sidewalk area

(A number of the members had made a personal inspection of the premises.)

The City Manager reviewed the problems involved in the granting of this
type of variance and reviewed an earlier memo from the City Attorney re-
lating to encroachments in the public right of way, between the property line
and curb line. The memo pointed out the available courses of action, 1
require removal, 2} obtain the written agreement of the property owners to
remove the encroachment upon notice from the City, at his own expense, 3)
do nothing.

To a question from Mayor Marks---are there any unique problems existing
at these locations which would warrant the granting of variances by the
Council--=Director of Public Works reported that the terrain was reasonably
flat and drainage not too severe,

Councilman Adams suggested the Council establish a basis for granting
this type of variance, a retaining wall will be reguired to correct a
drainage situation. He pointed out the problem which would be involved by
granting variances on any other basis due to the fact there were many existing
encroachments not only in areas where sidewalks existed, but in other areas
as well. He concurred in the report of the Director of Public Works---the
terrain was flat on the Klemm and Mangum properties.

Councilman Arata pointed out the difficulties involved if the Council
tried to force all persons to remove encroachments of flower beds, fences, and
other type structures due to the large number of violations throughout the
entire city, in the older sections as well as those areas annexed, He re-
commended that the Council set a date and prohibit all encroachment structures
from that date on. Councilman Merrill concurred in this recommendation.

Councilman Adams brought up the point of enforcement if a date was set.

Director of Public Works Ray pointed out there would be many enforce-
ment problems. He considered that there was an additional hazard existing on
the Klemm and Mangum properties since a small sidewalk already existed and
persons would be walking near the encroachments.

Councilman Heamiond considered that the Council was trying to sea?ch for
a policy of appeasement to get around an existing ordinance. He considered
that it was dangerous to try to arrive at answers on the basis of appease-
ment because other problems arose as a result. The value of the existing
ordinance should be considered and if it is valid, the Qounc11 should enforce
the ordinance. If a variance was granted to Mr., Klemm it could be used as
a precedent for owners to build encroachments and come to the Council later
for approval., He pointed out that the work had been done after annexation of

the area to the City.

Councilman Arata considered that since the city did not have any record
of the number or date of construction of the numerous existing encroachment

1-15-58 Page 3
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structures, it would be best to set a definite deadline so that the general
public would know that if one was built after this date it would hav% to be
removed and that those now existing should be allowed to remain,

The City Attorney stated that while he agreed with the statements of
Councilman Hammond~--that if the city was to have an ordinance, it should be
enforced or it shogld be done away with---there was a further complicating
problem that even if it was done away with, it is still illegal because the

sidewalk area is the city's property and it is trespass to use this pr
without consent from the city. P property,

‘ Councilman Merrill considered that the flower beds, etc. which had been
constructed in the area improved the city and that the matter should be ap-
proached from a practical viewpoint.

.Mayor Marks asked how much of a problem it would be for the city staff to
obtain a release from the persons who had structure encroachments that they
would assume the liability in case of personal injury or property damage. It
is possible when some of these persons recognize that there might be claims
filed against them, they would automatically remove their structures.,

Mr. Ray stated that he had no idea of what might be involved in securing
these releases but it would take a long time with the present staff.

The City Manager pointed out that the staff had been requiring people to
comply, where it is observed or brought to the staff's attention, and it
would be difficult to explain why others were allowed to remain. As a practical
matter at this point, he stated, the city can't go back and ask all the
people to remove encroachments which have been built, in many cases, years ago
and prior to annexation. There might be a legal question involved as to how
far the city could go back and ask a man to remove an encroachment which is
presently in violation but at the time of building was not in violation. He
reminded the Council that the same problems had previously been raised on the
construction of blacktop driveways. People understand this requirement now and
are complying. They are not being required to remove existing blacktop drive-
ways which were installed previous to annexation. He pointed out there was
a difference between a structure encroachment and a planting encroachment and
that grass was permitted.

Mr. Klemm stated that his neighbor, Mr. Mangum regretted that he had
caused him so much trouble and had decided he would not go ahead with the
flower bed encroachment on his property. He stated that he would also remove
his encroachment if that was the desire of the Council.

Mayor Marks considered that it would be fairer to the property owners, if
a date was to be set, that it be set as of this date rather than to go back

for a certain time limit.

The City Manager pointed out that the staff hgd been requir;ng people to
made expensive changes because they were in violation of the ordinance.

The problem of legalizing illegal existing structures, by setting a definite
date and gequiring all future construction to comply w;th the code was discussed.
The circumstances in each case should govern the granting of a variance,
Councilman Hammond contended.

The City Manager recommended that in each case.where variances are granted
for encroachgents gn public rroperty, that the permit be on a revogablg bgs;s
and on the basis that the city will be held harmless from any public liability

claims.

.  oos . . ting
he City Attorney stated that there would be legal difficulties in set
a spegigic dzte as digcussed by the Council because the past structures were

illegally put in.
RESOLUTION NO. 58-15

A RESOLUTION GRANTING REQUEST OF GEORGE KLEMM FOR VARIANCE TO iE?%IEsoBiTRUCEION
=15~ age
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IN SIDEWALK AREA

Introduced by Merrill Seconded by Anderson
Ayes: Arata, Anderson, Merrill
Noes: Adams, Hammond, Mayor Marks

Absent: Robinson

Mayor Marks declared that the resolution did not carr '
v. He stated that the

reason he had voted "no'" was because he considered that the granting of the

variance, without tackling the entire policy, would be a very big mistake.

Council Arata moved,but the motion died for lack of a second, that a dat

] : < e be
set as of this date which would require that no further variances’be granted

and that those existing be allowed to remain.

.. Councilman Hammond suggested that no date be set since neighborhood con-
dltlgns would change over the years and that each request for variances be
considered individually, as had been done in the past, to which the Council
generally concurred,

RESOLUTION NQ. 58-16

A RESOLUTION DENYING THE REQUEST OF ROBERT D. MANGUM FOR VARIANCE TO FERIIT
OBSTRUCTION IN SIDEWALK AREA

Introduced by Mayor Marks Seconded by Adams
Ayes: Adams, Anderson, Arata, Hammond, Merrill, Mayor Marks
Noes: None Absent: Robinson

ACCEPT BIDS ON AUTOMOTIVE EQUIPMENT 6-02

The Director of Public Works reported on the bids received for automotive
equipment which had been opened at 2 P.M. Jan, 13, 1958, He recommended that
the bid of Helm Chevrolet ZJompany be accepted for items 1 through 6 for police
cars with the trade -ins; the acceptance of the cash offer of %500 submitted
by Max Stroubharr on trawe-in car on item 7 and the bid of Helm Chevrolet for
item 7; the acceptance of bid submitted by Griswold and Wight for items 8,9,10
and 11 with the trade-in allowance on the old cars except on items 9 and 10;
that the cash bid of $120 of Henry Louis on trade-in for item 9 be accepted and
the cash offer of $110 submitted by G. W. Roberts for trade-in for item 10 be
accepted.

He recommended that bids submitted for items 12, 13, 14 by Helm Chevrolet
Company be accepted but the cash of fer submitted by the Melody Motors of $158
for item 12; $258 for item 13 and $358 for item 14 be accepted.

The Council discussed the possibility of rejecting the trade-in bids of
$350, each, submitted by Helm Chevrolet on items 1 through 6 for the 1956
police cars, and considering another bid call be made so that a better price
could be obtained. The City Manager reported receipt of one higher informal

offer on the cars.

The City Manager reported the Police Department had yequested and he re-
commended that the trade-in car offered in item 3 be retained by the department

to be used in radar operation.

The Council agreed that no further offers be considered on the trad?-in
cars offered under items 1,2,4,5 and 6 and that the trade-in offered on item 3
(car No. 6) be retained for use by the Police Department.

1-15-58 Page 5
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RESOLUTION NO. 58-17

ﬁogggggUTION ACCEPTING THE BIDS FOR AUTOMOTIVE EQUIPMENT FOR THE CITY OF

Introduced by Arata Seconded by Merrill

Ayes: Adams, Anderson, Arata, Hammond, Merrill, Mayor Marks

Noes: None Absent: Robinson

APPROVE APPROPRTATION TRANSFER FOR NORTHERN BOULEVARD ACGUISITION 6~100
RESOLUTION NO, 58-18

A RESQLUTION APPROVING APPROPRIATION TRANSFER OF $10 FROM SPECIAL CAPITAL

OUTLAY RESERVE TO SPECIAL CAPITAL OUTLAY TO COVER EXPENSES ON N
PROPERTY ACQUISITION : ORTHERN BOULEVARD

Introduced by Arata Seconded by Anderson

Ayes: Adams, Anderson, Arata, Hammond, Merrill, Mayor Marks

Noes: None Absent: Robinson

APPROVE APPROPRIATION TRANSFER FOR INDUSTRIAL WATER DEVELOPMENT 6-100
RESOLUTION NO. 58-19

A RESOLUTION APPROVING APPROPRIATION TRANSFER F $1,317 FROM SPECIAL CAPITAL

OUTLAY RESERVE TO SPECIAL CAPITAL OUTLAY FOR INDUSTRIAL WATER DEVELOPMENT AT
STATION NO. 20

Introduced by Anderson Seconded by Hammond
Ayes: Adams, Anderson, Arata, Hammond, Merrill, Mayor Marks
Noes: None Absent: Robinson

GRANT PERMIT TO MODESTO JUNIOR CHAMBER OF COMMERCE USE OF PARKING SPACES
HOLD ANNUAL 7-UP_SALE FOR MARCH OF DIMES 1-120

A request was received from R. D. Wickman, Chairman of March of Dimes
Committee of the Modesto Junior Chamber of Commerce, for the use of the first
two parking spaces on I Street at 12th Street, adjoining the Courthouse Park,
Saturday, Jan. 2, between the hours of 9:30 A.M. through 5:00 P.M. to sell
cases of 7-Up in its annual campaign for funds.

RESOLUTION NO. 58-20
A RESOLUTION GRANTING PERMIT TO THE MODESTO JUNIOR CHAMBER OF COMMERCE TO USE
THE FIRST TWO PARKING SPACES ON I STREET FROM THE SOUTHWEST CORNER OF 12TH
AND I STREETS FOR ITS CAMPAIGN FOR THE MARCH OF DIMES
Introduced by Anderson Seconded by Arata
Ayes: Adams, Anderson, Arata, Hammond, Merrill, Mayor Marks
Noes: None Absent: Robinson

CANVASS OF ELECTION RETURNS ON ANNEXATION OF NORTHEAST ADDITION 6-115

The City Clerk reported that 91 ballots had been cast at the polls at the
election held on January 7 in the Northeast Addition; 65 in favor of annexation

1-15-58 Page 6
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to the city and 26 opposed to annexat ; i
sontag Laoy and 2 cagg. nexation; no ballots were voided and one ab-

The Council canvassed the returns made out and si i
: gned by the election
officers and tallied the absentee ballot which favored the znnexation,

RESOLUTION NO. 58-21

A RESOLUTION DETERMINING THE RESULT OF AN ELECTION HELD IN THE NORTHEAST
ADDITION FOR ANNEXATION OF SAID ADDITION TO THE CITY OF MODESTO

Introduced by Anderson Seconded by Adams
Ayes: Adams, Anderson, Arata, Hammond, Merrill, Mayor Marks
Noes: None Absent: Robinson

The City Clerk.reported that the records of the County Clerk indicated that
there.were 167 registered voters in the area as of this date, which would give
the city credit for a population of 501 for gas tax purposes, making the total
city population as 34,433.

ORDINANCE NO. 219-C.S. entitled

"AN ORDINANCE APPROVING THE ANNEXATION OF CERTAIN TERRITORY KNOWN AS THE
NORTHEAST ADDITION TO THE CITY OF MODESTO"

was adopted and ordered published and printed as required by the Charter.
Moved by Arata Seconded by Anderson

Ayes: Adams, Anderson, Arata, Hammond, Merrill, Mayor Marks

Noes: DNone Absent: Robinson

DISCUSSION ON NEW LEGISLATION AMEKNDING GOVERNMENT CODE RELATING TO FIRE
DISTRICTS _7-30

With the unanimous consent of the Council, County Fire Warden Ball was
permitted to present a matter for discussion which had not been placed on the
agenda----new state legislation relating to county fire protection.

He reported that a 1957 amendment to the Government Code of the State of |
California (Chapter 2160 Section 25643) provided that the Board of Supervisors
in any county which provided county funds for structural fire protection of
areas in the county in incorporated or unincorporated territory shall at the
time of levying county taxes for support of said function, except from the .
levy of any tax all property within the limit of any incorporated city or fire
protection district, which, prior to the time of making such levy shall
petition the Board for exclusion.

He pointed out that the budget for the County fire department required 3¢
of the general fund. He stated that the city was recelving 32 deficiency
points for the operation of the county department adjacent to the city and
receiving 23i¢ reduction in insurance rates. He cited instances in the past
where the County Fire Department had come to the assistance of the City and of
the amicable relations between the city and county fire departments in the
vast. He asked that the City of Modesto not petition the_Boarq of Supervisors
to be excepted from the tax levy on property within the city limits as pemitted

by the new law.

Mayor Marks pointed ocut that since this was a new matter, the Council would
require a report from the City Manager before any decision could be made.

The City Manager, in reply to a question from Mayor Marks, stated that
unless there were more convincing arguments presented that he would recommend

1-15-58 Page 7
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that the Council request the Board to withdraw the City of Modesto from the
levy for the support of the County fire department. HZ stated he wished to cax
make a further check with the County Fire Warden and Chief Wemyss before any
f%rm recommendation was made. He pointed out that the League of California
Cities had worked hard to get this new legislation adopted and it was "another

step in the direction of having people pay for what they get and not .
the cities pay twice". P pay Yy & nd not having

. The City Manager was asked to work with County Fire Warden Ball and Fire
Chief Wemyss and submit a report to the Council.

DISCUSSION ON LOCATION OF PROPOSED NEW COUNTY FIRE STATION

~ Ken Norris, Executive Director of the Stanislaus County Taxpayers' Associa-
tion, reported that the matter of the tax levy had come up now due to the
proposed construction of a new county fire station on the site of the present
facility on Califormia Avenue. He reported that the County Planning Commission
was now considering the question of the site and the Association had taken
Egg pogition that the fire station, if it is to be built, should not be built on
1s S1itCe.

He stated that a report by the County Planning Commission staff indicated
that the center of activity for rural fire services was more to the east than
the west. The Association considers that the entire question should be studied
by the Board of Supervisors, relative to some other matters, the possibility
of annexation of an extensive area in the general area of the California site,
which would place three fire stations within a very restricted district,
Burbank-Paradise, County and a new station proposed by the city in the capital
improvement program. Problems of moving fire trucks through dense residential
areas before they could get out to the areas they are serving should also be
considered. He asked if the Council wished to express its attitude about the
location of the new county fire station at this time since the County Com-
mission would be considering the question January 16.

Mr. Ball referred to a letter by the City Manager relating to the location.
The City Manager read a copy of his letter to the Board of Supervisors, dated
April 4, 1955, which cleared the gquestion of the legality of operating a county
fire station located in the city limits. He pointed out that the letter did
not go to the desirability of the location but only to the legality. He con-
sidered it would be desirable if the runs of the fire equipment could be minim-
ized throughthe city.

Mayor Marks considered that before the Council took any stand on the
location that the City Planning Commission and Traffic Department should hgve
an opportunity to made a study. He agreed with a sugggst@on from_Mr. Norris,
that the city send a staff member to the Planning Commission hearing and a
recommendation be made later to the Board at the time the location matter was
considered,

The Council discussed the possibiliﬁy of legislation on other types of
service besides fire and the effect it would have on tax rates.

Mr. Norris reported that the Association was ipterested in the police
protection phase and pointed out that at the time its study wogld_be made
the possibility of a recommendation to the Board of the establishing of a

county service ared,

The City Manager stated that the city shguld cooperate fully with the
county and gther %eighboring cities to minimize the cost to the taxpayers for

fire protection.
ACCEPT CONSTRUCTION OF A FENCE FROM COLORADO IRON AND FUEL CORPORATION 8-100

RESOLUTION NO. 58-22
A RESOLUTION ACCEPTING THE CONSTRUCTION OF CHAIN LINK FENCE AT DRYDEN
1-15-58 Page 8
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MUNICIPAL GOLF COURSE BY COLORADO FUEL AND IRON CORPORATION; AUTHORIZING PAY-

MENT OF AMOUNTS DUE; AND AUTHORIZING
TEE GOUNTY Booofonr’ RECORDATION OF NOTICE (* COMPLETION WITH

Introduced by Adams Seconded by Merrill
Ayes: Adams, Anderson, Arata, Hammond, Merrill, Mayor Marks
Noes: None Absent: Robinson

APPROVE AGREEMENT WITH WESTERN UNION COMPANY FOR \ D
HODESTO HOThe. BUILOTNG " 4oinn TERMINATION OF LEASE AT OLD

As directed by the Council, the City Attorney presented for Council ap-
proyal, an agreement with the Western Union Telegraph Company for termination
of its lease in the old Modesto Hotel building., He pointed out that the
maximum time for the removal would be 90 days instead of 60 days as was reported
in error at phe last Council meeting. He outlined the terms of the agreement
for Council information, which called for a payment by the city of $12, 500,

RESOLUTION NO. 58-23

A RESOLUTION APPROVING AGREEMENT BETWEEN THE CITY OF MODESTO AND THE WESTERN
UNION TELEGRAPH COMPANY FOR TERMINATION OF LEASE AT OLD MODESTO HOTEL BUILDING

Introduced by Arata Seconded by Anderson

Ayes: Adams, Anderson, Arata, Hammond, Merrill, Mayor Marks
Noes: None Absent: Robinson

REPORT BY WATER STUDY COMMITTEE -01

The report submitted by the Council Committee on the water study, copies
of which had previously been distributed to the members for study, was con-
sidered. Councilman Adams reported that the committee recommended that the
city negotiate with the firm of Leo W. Ruth, Consulting Civil and NMechanical
Engineer toward an agreement for the necessary engineering services to com-
plete the feasibility report. The letter submitted by this company setting
forth the specific terms on the agreement which had been distributed to the
Council was also noted.

Councilman Hammond raised the question of whether the city's engineering
staff could made the informational study instead of hiring outside assistance.

The City Manager pointed out the desirability of having the study made by
an independent professional firm with "no city tag on it".

Councilman Anderson pointed out the possibility that certain phases of the
report might have to be presented in court and if it was made by an independ-
ent firm which had no interest in the city operation or private water com-
panies, it would have more weight.

The City Manager pointed out that 1) the city was not trying to made a study
to prove that it wants to buy some water systems but there is a need for better
fire protection in some of the areas and 2 that every step taken could be
clear, solid and firm in the minds of the public and parties ~oncer.ed. He
stated thot there nrobably would be two phases to the study, and if the city
decided after the first study, to purchase major portions or all of the water
systems a more complex and professional detailed analysis must be made. The
committee considered that the first study should be'made by a firm qualified
to make both studies if they were needed.

MOTION

That the City Attorney be instructed to draft an agreement with the
firm of Leo W. Ruth for the making of a study, for Council approval.

1-15-58 Page 9
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Moved by Adams Seconded by Mayor Marks Unanimously carried

Councilman Adams suggested that a copy of the committee report be sent

to the interested private water companies and they be kept fully informed of
the progress of the project.,

SUPPLEMENTAL, REPORT ON PROPOSED NEW BUSINESS LICENSE ORDINANCE 9-92

Copies of a report on supplemental recommendations from the Citizen's
Committee on Business License Tax Revision were distributed to the Council
members for study.

The matter was ordered placed on the next agenda for determination on a
schedule of operation.

%ng%T ON PROPOSED CHANGE IN PROCEDURE IN COLLECTION OF DELINQUENT WATER BILLS

The present procedure for collection of delinquent water bills was out-
lined by Director of Finance Charles Bird. He recommended that instead of
sending two notices during the first half of the month following the date of
the original billing, one notice be sent on approximately the eighth of the
month, allowing until the 15th of the month before the water is turned off.

The Council indicated its approval of this procedure.

FILING OF FINANCIAL STATEMENT FOR MONTH OF DECEMBER, 1957 10-10

Copies of the financial report for the month of December, 1957, were
distributed to the Council members.

ADJOURNMENT
MOTION
That the Council meeting now in session adjourn.
Moved by Arata Seconded by Merrill Unanimously carried

The meeting was adjourned at 6:20 P.M.
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Council Meeting
January 22, 1958

. The Council of the City of Modesto met in regular session this date at
7:30 P.M., as provided by Section 2-1.01 of the Modesto Municipal Code, in the

Council Chamber at the McHenry Public Libra t "
presiding. ry ry, lhth and I Streets, Mayor Marks

The City Clerk called the roll and there were
Present: Councilmen: Adams, Anderson, Arata, Hammond, Merrill, Mayor Marks
Absent: Councilman: Robinson

The pledge of allegiance to the flag was given by all those present.

. Rev. R. L. Butterfield, pastor of the First Church of God, gave the
invocation.

ACCEPT BID OF SPEARS CONSTRUCTION COMPANY FOR IMPROVEMENTS AT DEL WEBB FIELD 1-0O'

Tabu%gtion of the bids received for the construction of improvements at
Del Webb Field were distributed. Director of Public Works Ray recommended that
the low offer of $43,570 submitted by Spears Construction Company be accepted
although it exceeded the engineer's estimate by 11.5%.

The City Manager reminded the Council that a transfer of funds would be
needed to cover the difference between the funds received from the Insurance
Companies and the cost of the project.

RESOLUTION NO. 58-24

A RESOLUTION ACCEPTING THE BID OF THE SPE.iRS ZONSTRUCTION COMPANY FOR THE
CONSTRUCTION OF IMPROVEMENTS AT DEL WEBB FIELD

Introduced by Arata Seconded by Adams
Ayes: Adams, Anderson, Arata, Hamuond, Merrill, Mayor Marks

Noes: None Absent : Robinson

CLAIM AGAINST LODESTO COMMUNITY ATHLETIC ASSOCIATION 1-30

The City Mcnager noted that a city claim against the Modesto Community
Athletic Association of $3,089.86 for wages due Police Officers at the Del
Webb Field for period April 1, through September 15, 1952.and_May 1 through
July 1, 1953, has now been outlawed by the statute of limitations. He re-
commended that it be removed from the city's delinquent accounts. The
Council concurred in this recommendation.

COUNCIL ALPPROVE LOCATION OF ARMY RESERVE CENTER AT MODESTQ 1-40

Captain Leslie Pryce of the United States Army Reserve reported that
federal funds had been allocated for the construction of an Army Training
Center in Modesto. ie reported on the seven locations under c0951deratlon.
The District Engincers from San Francisco, he stated, would be in Modesto
Jan. 23-24, to survey the sites and make a selection, but prior to the sel-
ection of a site, the Council's approval is requested that an armory or a.
reserve center can be constructed at Modesto. He asked that if the Council
approved this proposal, a resolution be adopted to this effect. He stated that
the structur:s -would meet all local zoning and construction requirements, and
the final location cleared vith the city staff.

The Council indicated its approval of the general proposal to_locate a
training center at Moaesto and authorized the.city staff to work with the Army
Reserve to help determine a precise location Whlcp would be desirable both
from the standpoint of the City and the organization.

RESOLUTION NO. 58-25 .
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. Page 2
A RESOLUTION APPROVING THE GENERAL PROPOSA
TO CONSTRUCT A TRAINING CENTER AT MODES%% L OF THE UNITED STATES ARMY RESERVE

Introduced by Arata Seconded by Merrill

Ayes: Adams, Anderson, Arata, Hamnond, Merrill, Mayor Marks
Noes: None Absent: Robinson

Councilman Arata left the meeting at this time.

LETTER FROM UNITED STATES CONFERENCE OF MAYORS RELATIVE TO MEMBERSHIP 1-109

An invitation to Mayor Marks to join the United States Conference of
Mayors was read and ordered filed,

LETTER FROM LOGCAL PLANNING OFFICE RE: CITY'S APPLICATION FOR FEDERAL PARTICI-
PATION IN PLANNING PROJECTS 1-115

City Manager Miller reported receipt of a letter from the Local Planning
Office of the State of California advising that federal funds were not avail-
able for the first quarter of this year but the c¢city's application for
federal garticipation in the three planning projects, 1) relocation of rail-
roads; 2) central business district; and 3% neighborhood studies, would be
considered for the 