
MODESTO CITY COUNCIL
RESOLUTION NO. 2014-01

RESOLUTION ACCEPTING $156,048.05 FROM STANISLAUS COUNTY
FOR THE STATE ROUTE 99/PELANDALE AVENUE INTERCHANCE
RECONSTRUCTION PROJECT

WHEREAS, the Stanislaus County set aside a portion of their Public Facility

Fees for PelandalelSisklHighway 99 Fund, and

WHEREAS, the staff received check number 990529949 in an amount of

$156,048.05 from the County of Stanislaus on November 18, 2013 in County PFF

contribution towards State Route 99fPelandale Avenue Interchange Reconstruction

Project, and

WHEREAS, the check was deposited into a trust account number 6800-00000-

23504, and

WHEREAS, the; $156,048.05 from Stanislaus County was unanticipated revenue

for the State Route 99/Pelandale Avenue Interchange Reconstruction Project, and

WHEREAS, the funding for utility relocation expenditures was not previously

budgeted for this Project, and

WHEREAS, the $156,048.05 from Stanislaus County can be budgeted for utility

relocation for the State Route 99/Pelandale Avenue Interchange Reconstruction Project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts $156,048.05 from Stanislaus County for the State Route

99/Pelandale Ave Interchange Reconstruction Project.
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BE IT FURTHER RESOLVED, that the Finance Director, or her designee, is

hereby authorized to iu::plement the provisions of this resolution.

The foregoing resolution was introduced at a regul:qr ll)~~ting of the Council of
:. '.

the City of Modesto held on the 7th day ofJanuary, 2014, by Cou~cilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carriyd and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Gunderson, Kenoyer, Lopez, Madrigal, Zoslocki,
Mayor Marsh

None

Cogdill

~ATTEST: /l
sTEPHAIELOPEiC'iel'k.....

By: -=-~~~d'~~~~~~_
ADAM LINDGREN, I
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-02

RESOLUTION AMENDING THE FISCAL YEAR 2013/2014 CAPITAL
IMPROVEMENT PROGRAM BUDGET TO TRANSFER $156,048.05 IN
COUNTY PUBLIC FACILITIES FEES (PFF) CONTRIBUTION TO BOTH
REVENUE AND EXPENSE FROM TRUST ACCOUNT NO. 6800-00000-23504
TO CIP PROJECT NO. 100046, LINE ITEM UTILITY AND EIR (UE), STATE
ROUTE 99/PELANDALE INTERCHANGE RECONSTRUCTION PROJECT

WHEREAS, certain budgetary transactions are necessary in the amount of

$156,048.05, in order to relocate AT&T and Modesto Irrigation District utilities within

the 99IPelandale Interchange Reconstruction project, and

WHEREAS, in order for project construction to proceed as planned, various

utilities need to be relocated, including AT&T telecommunication lines, Modesto

Irrigation District electrical utilities, Pacific Gas & Electric gas lines, Comcast

telecommunication lines and City of Modesto utilities, and

WHEREAS, Pacific Gas & Electric and Comcast are funded through established

franchise agreements, and

WHEREAS, the upgrade to the City of Modesto water line is funded through the

Water Fund, and

WHEREAS, City of Modesto utilities including electrical, sewer, water and storm

drainage are in the owner implied/secondary easement and the cost for relocation is 100%

a project expense, and

WHEREAS, the Stanislaus County set aside a portion of their Public Facility Fees

for Pelandale/SisklHighway 99 Fund, and

WHEREAS, the staff received check number 990529949 in an amount of

$156,048.05 from the County of Stanislaus on November 18, 2013, and
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WHEREAS, the check was deposited into trust account number 6800-00000-

23504,and

WHEREAS, the $156,048.05 from Stanislaus County was unanticipated revenue
•

for the State Route 99/Pelandale Avenue Interchange Reconstruction Project, and

WHEREAS, the Fiscal Year 2013-2014 Capital Improvement Program budget

should be amended by transferring $156,048.05 from trust account number 6800-00000-

23504 to CIP Project No. 100046 Line Item Utility and EIR (UE), State Route

99/Pelandale Interchange Reconstruction Project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2013-2014 Capital Improvement

Program budget to transfer $156,048.05 in County PFF Contribution as both revenue and

expense from Trust Account No. 6800-00000-23504 to CIP Project No. 100046, Line

Item Utility and EIR (UE), State Route 99/Pelandale Interchange Reconstruction project.

BE IT FURTHER RESOLVED, that the Finance Director, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7'h day ofJanuary, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilr'nembers:

(SEAL)

APPROVED AS TO FORM:

Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

Cogdill

BY~"~
ADAM LINDGREN, Interi City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-03

RESOLUTION AMENDING THE FISCAL YEAR 201312014 CAPITAL
IMPROVEMENT PROGRAM BUDGET TO TRANSFER $180,623.95 FROM
LINE ITEM LAND ACQUISITION (LA) TO LINE ITEM UTILITY AND EIR
(UE) FOR CIP PROJECT NO. 100046, STATE ROUTE 99/PELANDALE
INTERCHANGE RECONSTRUCTION PROJECT

WHEREAS, certain budgetary transactions are necessary in the amount of

$180,623.95, in order to relocate AT&T and Modesto Irrigation District utilities within

the 99/Pelandale Interchange Reconstruction project, and

WHEREAS, in order for project .construction to proceed as planned, various

utilities need to be relocated, including AT&T telecommunication lines, Modesto

Irrigation District electrical utilities, Pacific Gas & Electric gas lines, Comcast

telecommunication lines and City of Modesto utilities, and

WHEREAS, Pacific Gas & Electric and Comcast are funded through established

franchise agreements, and

WHEREAS, the upgrade to the City of Modesto water line is funded through the

Water Fund, and

WHEREAS, City of Modesto utilities including electrical, sewer, water and storm

drainage are in the owner implied/secondary easement, and the cost for relocation is

100% a project expense, and

WHEREAS, the Fiscal Year 2013-2014 Capital Improvement Program budget

should be amended by transferring $180,623.95 from line item Land Acquisition (LA) to

line Item Utility and EIR (UE) for CIP Project No. 100046.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto,

that it hereby approves amending the Fiscal Year 2013-2014 Capital Improvement
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Program budget to transfer $180,623.95 from line item Land Acquisition (LA) to line

item Utility and ErR (UE) for CIP Project No.1 00046.

BE IT FURTHER RESOLVED, that the Finance Director, or her designee, is

hereby authorized to implement the provisions ofthis resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day ofJanuary, 2014 by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

Cogdill

APPROVED AS TO FORM: "

By: Z:::4..~
ADAM LINDGREN, Inten CIty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-04

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE FURNISHING
OF ASPHALT AND CONCRETE CUTTING SERVICES FOR THE PUBLIC
WORKS DEPARTMENT, WASTEWATER AND WATER DIVISIONS, TO
ACCURATE SAWCUTTING, TURLOCK, CA, FOR A TWO (2) YEAR
AGREEMENT WITH THREE (3) ONE-YEAR EXTENSION OPTIONS AT THE
SOLE DISCRETION'OF THE CITY, AND AUTHORIZING THE PURCHASING
MANAGER, OR HIS DESIGNEE, TO ISSUE A PURCHASE AGREEMENT FOR
AN ESTIMATED ANNUAL COST OF $29,147, AND OVER FIVE (5) YEARS OF
$145,735

WHEREAS, Asphalt and concrete saw cutting services will be used to support

City construction crews performing repairs on water, sewer and storm water systems.

These systems are located under asphalt streets and concrete sidewalks. City crews have

limited ability to cut asphalt or concrete and occasionally require specialized cutting

contractors to perform work. Most asphalt saws operated by City crews are not large

enough to fully cut through the thickest streets. Even where City equipment is sufficient,

the use of a specialized contractor may be more efficient, and

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for the furnishing of asphalt and concrete cutting services, and

WHEREAS, th~ Purchasing Division issued RFB No. 1314-13 Asphalt and

Concrete Cutting Services to twenty-eight (28) prospective bidders, and posted the bid on

the City's website. Five (5) of the bidders are located within Stanislaus County, two (2)

of which were local vendors, and posted the RFB on the City's website, and

WHEREAS, bids were formally opened in the City Clerk's Office. Three (3)

companies chose to respond, two (2) of which were local vendors, and

WHEREAS, all three (3) companies provided responsive and responsible bids,

and
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WHEREAS, based on providing the lowest responsive and responsible bid, City

staff recommends the award of bid for the furnishing of asphalt and concrete cutting

services for the Public Works Department, Wastewater and Water Divisions to Accurate

Sawcutting, Turlock, CA, for a two (2) year agreement with three (3) one-year extension

options at the sole discretion ofthe City, for an estimated annual cost of$29,147, and

over five (5) years of$145,735, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bid for the furnishing of asphalt and concrete cutting

services for the Public Works Department, Wastewater and Water Divisions, to Accurate

Sawcutting, Turlock, CA, conforms to Modesto Municipal Code 8-3.203, and

WHEREAS, funds are budgeted in Fiscal Year 2013-14 for in the following

Appropriation Units: 4210-54212-53100, 4480-54222-53100, 4100-55080-53150,

THEREFORE, BE IT RESOLVED by the Council of the City of Modesto that it

hereby authorizes the award of bid for the furnishing of asphalt and concrete cutting

services for the Public Works Department, Wastewater and Water Divisions to Accurate

Sawcutting, Turlock, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase agreement for an estimated annual cost of$29,147.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By: -S~~~::$2~~~':::::-
ADAM LINDGREN, Interi ity Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-05

RESOLUTION AUTHORIZING THE SOLE SOURCE PROCUREMENT FOR
THE PURCHASE OF COLILERT LABORATORY SUPPLIES FOR THE
PUBLIC WORKS DEPARTMENT, WASTEWATER DIVISION AND WATER
DIVISION, LABORATORY SERVICES, TO IDEXX DISTRIBUTION, INC.,
WESTBROOK, ME, FOR A THREE (3) YEAR AGREEMENT, FOR AN
ESTIMATED ANNUAL COST OF $26,000 AND OVER THREE (3) YEARS OF
$78,000

WHEREAS, the Wastewater Division, Laboratory Services, performs bacteria

analysis for the Wastewater Division and Water Division using the Coliert method. The

analysis for the presence or absence of coliform bacteria requires prepackaged reagents

that can be purchased as either Colitag, Colisure or Colilert. These are not equivalent

reagents or methods. Colilert from IDEXX is the best overall confirmation of total

coliform and E. coli bacteria at the 98.6% confidence level. At present, Coli/ert can only

be purchased from IDEXX Distribution, Inc., Westbrook, ME, and

WHEREAS, The Modesto Municipal Code, MMC 8-3.203, generally requires all

purchases, which meet or exceed $50,000.00 for material, equipment or contractual

services to be formally bid. However, there are exceptions to the rule set forth in the

Modesto Municipal code. One exception, MMC 8-3.204 (b), which states that where the

Purchasing Agency's requirements can be met solely by a single article or process. The

sole source procurement of Colilert Laboratory supplies for the Wastewater Division and

Water Division, Laboratory Services, to IDEXX Distribution, Inc., Westbrook, ME,

conforms to the Modesto Municipal Code 8-3.204 (b).

WHEREAS, sufficient funds are budgeted annually in the following

appropriation units: Wastewater Account #4210-54115-52190 and Water Account #4100-

55090-52190, and
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WHEREAS, The Modesto Municipal Code, MMC 8-3.203, generally requires all

purchases, which meet or exceed $50,000.00 for material, equipment or contractual

services to be formally bid. However, there are exceptions to the rule set forth in the

Modesto Municipal code. One exception, MMC 8-3.204 (b), which states that where the

Purchasing Agency's requirements can be met solely by a single article or process. The

sole source procurement of Colilert Laboratory supplies for the Wastewater Division and

Water Division, Laboratory Services, to IDEXX Distribution, Inc., Westbrook, ME,

conforms to the Modesto Municipal Code 8-3.204 (b),

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the authorizing the sole source procurement for the purchase of

Colieli Laboratory supplies for the Public Works Department, Wastewater Division and

Water Division, Laboratory Services, to IDEXX Distribution, Inc., Westbrook, ME for a

three year agreement, and

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase agreement for an estimated annual cost of $26,000.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7'h day of January, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TOFO~ _

By: C::: d - ~
ADAM LINDGREN, Interim ity Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-06

RESOLUTION AUTHORIZING THE AWARD OF PROPOSAL AND
CONTRACT'FOR THE FURNISHING AND INSTALLATION OF A
LABORATORY INFORMATION MANAGEMENT SYSTEM TO
PERKINELMER HEALTH SCIENCES, INC., SHELTON, CT, FOR AN
ESTIMATED INTIAL COST OF $229,340 AND A FIVE (5) YEAR ESTIMATED
COST OF $296,455 AND AUTHORIZING THE CITY MANAGER OR HIS
DESIGNEE TO EXECUTE THE CONTRACT

WHEREAS, THE City Water and Wastewater divisions need an efficient

database to store and analyze the large amount of water and wastewater data acquired

from sampling events, and

WHEREAS, when data needs to be complied to evaluate either water or

wastewater quality trends, prepare reports, or supply background data a laboratory

information management system is used, and

WHEREAS, currently the data is being collected by using paper log sheets and

spreadsheets and the sampling events are not automated, and

WHEREAS, the City's current data management process keeps data in multiple

systems and spreadsheets managed by several different staff members which makes data

trending, analysis and internal and external reporting very difficult to perform, and

WHEREAS, by utilizing a complete laboratory information management system,

analysis, trending of data, and sample activities will be simplified requiring less staff

hours, and

WHEREAS, The City Manager authorized the Purchasing Manager to issue

Request for Proposals (RFB) for a Laboratory Information Management System (LIMS)

with the Purchasing Division coming back to Council for award authorization, and
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WHEREAS, the Purchasing Division issued RFP No. 1213-09 for a Laboratory

Information Management System (LIMS) to twelve (12) prospective proposers and

posted the RFP on the City'S website, and

WHEREAS, proposals were fonnally opened in the City Clerk's office. Three (3)

companies chose to respond, and

WHEREAS, an evaluation committee comprised of Water, Wastewater, and IT

staff evaluated the proposals based on the selection criteria listed in the RFP, and

WHEREAS, based on being ranked highest in total evaluation criteria, the

committee recommended the award of proposal and contract for furnishing and

installation of a Laboratory Information Management System (LIMS) to PerkinElmer

Health Sciences, Inc.!Labworks LIMS, Shelton, CT, for an estimated total cost of

$296,455, and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2013-14, in account #'s

4100-55090-57005,4210-54115-53100,4210-54117-53300, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of contract for a Laboratory Information Management

System (LIMS) to PerkinElmer Health Sciences, Inc.!Labworks LIMS, Shelton, CT,

conforms to the Modesto Municipal Code.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of contract for furnishing and installation of a

Laboratory Information Management System (LIMS) to PerkinElmer Health Sciences,

Inc.!Labworks LIMS, Shelton, CT, for an estimated total cost of$296,455.
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BE IT FURTHER RESOLVED that the City Manager or his designee is hereby

authorized to execute the contract for an estimated total cost of $296,455.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day ofJanuary, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM: ,

By: c?L~;;;?~
ADAM LINDGREN, Interim . y Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-07

RESOLUTION APPROVING AN ASSIGNMENT AND ASSUMPTION
AGREEMENT RE: HOME INVESTMENT PARTNERSHIPS PROGRAM
(HOME) LOAN DOCUMENTS AND CONSENT TO TRANSFER (BENNETT
PLACE) FROM STANCO TO BENNETT PLACE, LLC, AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE ALL RELATED
DOCUMENTS

WHEREAS, on June 24, 2008, the City Council by Resolution No. 2008-363

allocated HOME funds in the amount of $940,421 to STANCO for the acquisition and

development of 421 Lincoln Avenue. This project is a multifamily project consisting of

18 units designated for Seniors & Special Needs, and

WHEREAS, on October 9,2009, the City Council by Resolution 2009-462

approved an Amendment to the Home Loan Agreement, to the Regulatory Agreement

to the Promissory Note between the City of Modesto and Stanislaus County Affordable

Housing, Inc. for the development of the Bennett Place Apartments, and

WHEREAS, on November 13, 2012, the City Council by Resolution No. 2012-

512 allocated additional HOME funds in the amount of $85,000 to STANCO for eligible

project delivery costs.

WHEREAS, on January 4, 2013 the City agreed to loan STANCO One Million

Twenty-Five Thousand Forty-Seven Dollars ($1,025,047) of HOME funds for the

acquisition, development and project delivery costs of the Bennett Place, which will

provide (10) studio units and (8) one-bedroom units for a total of (18) housing units for

income qualified tenants who are seniors, emancipated foster care or special populations,

including homeless or persons at risk of homelessness, and
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WHEREAS, in February, 2013, a new entity was formed as a limited liability

company known as Bennett Place, LLC (the LLC). The sole member of the LLC is

STANCO. Bennett Place, LLC. was formed specifically to develop the Project and will

accept all rights, duties and obligations of STANCO under the loan documents, including

ownership of the Property and development of the Project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Assignment and Assumption Agreement regarding HOME

Investment Partnership Program (HOME) Loan Documents and Consent to Transfer for

Bennett Place.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby authorizes the City Manager, or his designee, to execute the Assignment and

Assumption Agreement Re: HOME Loan Documents and Consent to transfer (Bennett

Place) and any related documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7'h day of January, 2014, by Councilmember Madrigal,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~
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Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-08

RESOLUTION APPROVING AN ASSIGNMENT AND ASSUMPTION
AGREEMENT RE: NEIGHBORHOOD STABILIZATION PROGRAM II (NSP2)
LOAN DOCUMENTS AND CONSENT TO TRANSFER (BENNETT PLACE)
FROM STANCO TO BENNETT PLACE, LLC, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE ALL RELATED DOCUMENTS

WHEREAS, the City received a $25 Million grant award under the American

Recovery and Reinvestment Act of2009 (ARRA) for NSP2, and

WHEREAS, on December 11,2012, the City Council by Resolution No.

Resolution No. 2012-469 approved a NSP2 Loan Agreement to loan Six Hundred Forty

Six Thousand One Hundred Dollars ($646,100) ofNSP2 funds for predevelopment and

construction of Bennett Place, and

WHEREAS, the City Council also committed to allocate up to $748,382 from

future NSP2 Program Income, and

WHEREAS, in February, 2013, a new entity was formed as a limited liability

company known as Bennett Place, LLC (the LLC). The sole member of the LLC is

STANCO. Bennett Place, LLC., was formed specifically to develop the Project and will

accept all rights, duties and obligations of STANCO under the loan documents, including

ownership of the Property and development of the Project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Assignment and Assumption Agreement regarding

Neighborhood Stabilization Program 2 Loan Documents and Consent to Transfer for

Belrnett Place.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby authorizes the City Manager, or his designee, to execute Assignment and

01l07/2014/PRN/CAvere!llItern 8 2014-08

.'



Assumption Agreement Re: NSP 2 Loan Documents and Consent to Transfer ( Bennett

Place) and any related documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7'h day of January, 2014, by Councilmember Madrigal,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~~~~~~~~~~_
ADAM LINDGREN, Interim ty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-09

RESOLUTION APPROVING AN ASSIGNMENT AND ASSUMPTION
AGREEMENT RE: NEIGHBORHOOD STABILIZATION PROGRAM III
(NSP3) LOAN DOCUMENTS AND CONSENT TO TRANSFER (BENNETT
PLACE) FROM STANCO TO BENNETT PLACE, LLC, AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE ALL RELATED
DOCUMENTS

WHEREAS, the City received a $2,951,550 grant award under the Section 1497

of the Dodd-Frank Wall Street Reform and Consumer Protection Act of201 0 for NSP3.

On December 13,2012 the City approved an agreement to loan $558,000 for

development, and

WHEREAS, on December 11,2012, the City Council approved by Resolution

No. 2012-469 approved a NSP3 Loan Agreement with STANCO for Five Hundred Fifty

Eight Thousand Dollars ($558,000) ofNSP3 funds in connection with the development

of Bennett Place, and

WHEREAS, in February, 2013, a new entity was formed as a limited liability

company known as Bennett Place, LLC (the LLC). The sole member of the LLC is

STANCO. Bennett Place, LLC., was formed specifically to develop the Project and will

accept all rights, duties and obligations of STANCO under the loan documents, including

ownership of the Property and development of the Project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Assignment and Assumption Agreement regarding

Neighborhood Stabilization Program 3 Loan Documents and Consent to Transfer for

Bennett Place.
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BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby authorizes the City Manager, or his designee, to execute Assignment and

Assumption Agreement Re; NSP 3 Loan Documents and Consent to transfer (Bennett

Place) any related documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2014, by Councilmember Madrigal,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM: '

By: C:4...~
ADAM LINDGREN, Intenm lty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-10

RESOLUTION APPROVING A SUBORDINATION AGREEMENT MHSA
BETWEEN THE CITY OF MODESTO, BENNETT PLACE, LLC AND
CALIFORNIA HOUSING FINANCE AGENCY TO SUBORDINATE HOME
LOAN DOCUMENTS, EXCEPT HOME REGULATORY AGREEMENT
(INCLUDING AMENDMENTS), TO MHSA LOAN DOCUMENTS FOR THE
ACQUISITION AND CONSTRUCTION OF BENNETT PLACE LOCATED AT
421 LINCOLN AVENUE, AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE ALL RELATED DOCUMENTS

WHEREAS, on June 24, 2008, the City Council by Resolution No. 2008-363

allocated HOME funds in the amount of $940,421 to STANCO for the acquisition and

development of 421 Lincoln Avenue. This project is a multifamily project consisting of

18 units designated for Seniors & Special Needs, and

WHEREAS, on October 9,2009, the City Council by Resolution 2009-462

approved an Amendment to the Home Loan Agreement, to the Regulatory Agreement

to the Promissory Note between the City of Modesto and Stanislaus County Affordable

Housing, Inc. for the development of the Bennett Place Apartments, and

WHEREAS, on November 13, 2012, the City Council by Resolution No. 2012-

512 allocated additional HOME funds in the amount of $85,000 to STANCO for eligible

project delivery costs.

WHEREAS, on January 4, 2013 the City agreed to loan STANCO One Million

Twenty-Five Thousand Forty-Seven Dollars ($1,025,047) of HOME funds for the

acquisition, development and project delivery costs of the Bennett Place, which will

provide (l0) studio units and (8) one-bedroom units for a total of (J 8) housing units for

income qualified tenants who are seniors, emancipated foster care or special populations,

including homeless or persons at risk of homelessness, and'
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WHEREAS, in February, 2013, a new entity was formed as a limited liability

company known as Bennett Place, LLC (the LLC). The sole member of the LLC is

STANCO. Bennett Place, LLC., was formed specifically to develop the Project and will

accept all rights, duties and obligations of STANCO under the loan documents, including

ownership of the Property and development of the Project, and

WHEREAS, the City is subordinating its Deed of Trust so the City'S security

interest is not senior but the City is not subordinating the Regulatory Agreements so as

not to risk repayment to HUD in the event STANCO defaults the affordability covenants

imposed on these loans, and

WHEREAS, the subordination agreements set forth the priority of repayment

rights against the borrower and its assets.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Subordination Agreement between the City of Modesto, Bennett

Place, LLC and the California Housing Finance Agency for Bennett Place to subordinate

HOME Loan Documents, except HOME Regulatory Agreements, to MHSA Loan

Documents.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby authorizes the City Manager, or his designee, to execute Subordination

Agreement MHSA and any related documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2014, by Councilmember Madrigal,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor March

None

None

By: ~a~
ADAM LINDGREN, Interim Ity Attorney

01/07/2014IPRN/CAvereli/ltem 8 3 2014-10



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-11

RESOLUTION APPROVING A SUBORDINATION AGREEMENT MHSA
BETWEEN THE CITY OF MODESTO, BENNETT PLACE, LLC, AND
CALIFORNIA HOUSING FINANCE AGENCY TO SUBORDINATE NSP2
LOAN DOCUMENTS AND NSP 3 LOAN DOCUMENTS, EXCEPT THE NSP 2
REGULATORY AGREEMENT AND THE NSP3 REGULATORY
AGREEMENT, TO THE MHSA LOAN DOCUMENTS FOR THE PRE­
DEVELOPMENT AND CONSTRUCTION OF BENNETT PLACE LOCATED
AT 421 LINCOLN AVENUE, AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNEE, TO EXECUTE ALL RELATED DOCUMENTS

WHEREAS, the City received a $25 Million grant award under the American

Recovery and Reinvestment Act of2009 (ARRA) for NSP2, and

WHEREAS, on December 11,2012, the City Council by Resolution No. 2012-

469 approved a NSP2 Loan Agreement to loan Six Hundred Forty Six Thousand One

Hundred Dollars ($646,100) ofNSP2 funds for predevelopment and construction of

Bennett Place, and

WHEREAS, the City Council also committed to allocate up to $748,382 from

future NSP2 Progranl Income, and

WHEREAS, on December 11,2012, the City Council by Resolution No. 2012-

512 approved a NSP 3 Loan Agreement to loan Five Hundred Fifty Eight Thousand

Dollars ($558,000) ofNSP 3 funds for the development of Bennett Place, and

WHEREAS, in February, 2013, a new entity was formed as a limited liability

company known as Bennett Place, LLC (the LLC). The sole member of the LLC is

STANCO. Bennett Place, LLC., was formed specifically to develop the Project and will

accept all rights, duties and obligations of STANCO under the loan documents, including

ownership of the Property and development of the Project, and
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WHEREAS, the City is subordinating its NSP 2 and NSP 3 Deeds of Trust so the

City's security interest is not senior but the City is not subordinating the NSP 2 and NSP

3 Regulatory Agreements so as not to risk repayment to HUD in the event STANCO

defaults the affordability covenants imposed on these loans, and

WHEREAS, the subordination agreements set forth the priority of repayment

rights against the bOlTower and its assets.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Subordination Agreement between the City of Modesto, Bennett

Place, LLC and the California Housing Finance Agency for Bennett Place.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby authorizes the City Manager, or his designee, to execute Subordination

Agreement MHSA and any related documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2014, by Councilmember Madrigal,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~~~~d~~~~~_
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-12

RESOLUTION APPROVING A SUBORDINATION AGREEMENT MHSA
BETWEEN THE CITY OF MODESTO, BENNETT PLACE, LLC AND
CALIFORNIA HOUSING FINANCE AGENCY TO SUBORDINATE THE
STORMWATER TREATMENT DEVICE ACCESS AND MAINTENANCE
AGREEMENT DATED JANUARY 11, 2013 TO THE MHSA LOAN
DOCUMENTS AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE ALL RELATED DOCUMENTS

WHEREAS, the State of California requires that the City enters into a Stormwater

Treatment Device Access and Maintenance Agreement for new developments as required

by the National Pollution Discharge Elimination System (NPDES) to minimize water

pollution from municipal separate storm sewer system, and

WHEREAS, a Stonnwater Treatment Device Access and Maintenance

Agreement was executed on January 11,2013, and

WHEREAS, in February, 2013, a new entity was formed as a limited liability

company known as Bennett Place, LLC (the LLC). The sole member of the LLC is

STANCO. Bennett Place, LLC., was formed specifically to develop the Project and will

accept all rights, duties and obligations of STANCO under the loan documents, including

ownership of the Property and development of the Project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Subordination Agreement MHSA between City of Modesto,

Bennett Place, LLC., and California Housing Finance Agency to subordinate the

Stormwater Treatment Device Access and Maintenance Agreement dated January 11,

2013 to the MHSA Loan Documents.

01107/20 14/PRN/CAverell/Item 8 2014·12



BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby authorizes the City Manager, or his designee, to execute Subordination

Agreement MHSA and any related documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2014, by Councilmember Madrigal,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: C::::<z ~~
ADAM LINDGREN, Interim ty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-13

RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING
(MOU) WITH THE STANISLAUS COUNCIL OF GOVERNMENTS (STANCOG)
TO SET FORTH THE STRUCTURE FOR RECEIVING AND ADMINISTERING
FEDERAL TRANSIT ADMINISTRATION (FTA) JOB ACCESS AND REVERSE
COMMUTE (JARC) FUNDS AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE MOU

WHEREAS, The Stanislaus Council of Governments (StanCOG) has been

identified as the designated recipient by the Federal Transit Administration (FTA) to

receive Job Access and Reverse Commute (JARC) federal transit funds that are made

available to the Modesto Urbanized Area, and

WHEREAS, In February 2008, StanCOG adopted a Coordinated Public Transit-

Human Services Transportation Plan as required under FTA JARC, and

WHEREAS, StanCOG has subsequently adopted a Program Management Plan

that describes StanCOG's policies and procedures for administering the FTA's JARC

program in a large urbanized area, and

WHEREAS, in order for the City to receive JARC funds from StanCOG, the City

and StanCOG must first enter into a Memorandum of Understanding and Subrecipient

Agreement to define the respective roles and responsibilities of each organization in the

FTA JARC grant management process, to describe the pass-through of Federal funds

from StanCOG to the City, and to ensure compliance with all federal grant regulations

and requirements, and

WHEREAS, StanCOG and the City mutually agree that the respective

responsibilities outlined in this MOU foster healthy collaboration for the purpose of

meeting the JARC program goals within the Modesto Urbanized Area.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it approves an MOU with StanCOG to set forth the basic structure for FTA Job

Access and Reverse Commute grant applications and administration in the Modesto

Urbanized Area.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the MOU.

The foregoing resolution was introduced at a regular meeting of the Council of

the CityofModesto held on the 7th day of January, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATIEST >d_)h /
STEPHA IE LOPEZ,Ci~

By: C:::4 ,~
ADAM LINDGREN, Interim C y Attomey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-14

RESOLUTION ACCEPTING THE AVOID THE TWELVE GRANT FROM THE
STATE OF CALIFORNIA OFFICE OF TRAFFIC SAFETY, IN THE AMOUNT
NOT TO EXCEED $35,000, TO REDUCE ALCOHOL RELATED FATAL AND
INJURY TRAFFIC COLLISIONS IN STANISLAUS COUNTY; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE NECESSARY PROGRAM DOCUMENTS

WHEREAS, The City of Modesto Police Department desires to undertake a

certain project designated as Avoid the Twelve from the State of California Office of

Traffic Safety (OTS), and

WHEREAS, the goal of the grant in the amount of$157,000 is to reduce alcohol

related injuries and death within Stanislaus County and raise the awareness of the general

public regarding the problems with drinking and driving, and

WHEREAS, the project was accepted for funding for a period of one year

commencing on October 1,2013 and ending on September 30,2014, and

WHEREAS, the Ceres Police Department will administer the program, and

WHEREAS, the total amount of reimbursable overtime expenses for the Modesto

Police Department for this grant shall not exceed $35,000,

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the Avoid the Twelve Grant from the State of California Office of

Traffic Safety, in the amount not to exceed $35,000.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary program documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto, held on the i h day of January, 2014, by Councilmember Madrigal,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST:

By: ~C-::~e~;;:;~~~~
ADAM LINDGREN, Interim
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-15

RESOLUTION AMENDING THE FISCAL YEAR 2013114 OPERATING
BUDGET ESTIMATING REVENUE AND OFFSETTING EXPENSES NOT TO
EXCEED $35,000, FOR THE AVOIDTHE TWELVE GRANT, TO REDUCE
ALCOHOL RELATED FATAL AND INJURY TRAFFIC COLLISIONS IN
STANISLAUS COUNTY; AND AUTHORIZING THE FINANCE DIRECTOR,
OR HER DESIGNEE, TO IMPLEMENT THE PROVISIONS OF THIS
RESOLUTION

WHEREAS, the City of Modesto Police Department, in partnership with Ceres,

Turlock, Oakdale, Newman, Stanislaus County Probation Department, Sheriffs Office,

and the California State University Police, will unite in "Avoid the Twelve" to reduce

alcohol related fatal and injury traffic collisions in Stanislaus County, and

WHEREAS, the Ceres Police Department will have a Project Manager who will

oversee administration and implementation of this county-wide program, and

WHEREAS, the City of Ceres Police Department will administer the

reimbursement of the various law enforcement agencies that participate in the project,

and

WHEREAS, the grant will commence on October I, 2013 and end on September

30,2014, and

WHEREAS, the City of Modesto Police Department shall be compensated in an

amount not to exceed $35,000 for overtime on this program, and

WHEREAS, there is no local match required for this program,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Fiscal Year 2013/2014 Operating Budget estimating revenue and offsetting

expenses not to exceed $35,000, for the Avoid the Twelve Grant is hereby as indicated on

Exhibit A.
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BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2014, by Councilmember Madrigal,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

BY:..,...,:~~~4~~~~::.-
ADAM LINDGREN, Interim ity Attorney
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Exhibit A

The Avoid the Twelve grant allocation for Fiscal Year 201312014 will be applied to:

Revenues: Increase/(Decrease) Description

To:
MY-1341-19998-42199-100788 $ 35,000 State - Miscellaneous Grants

TOTAL: $ 35,000

Expenses:

To:
MY-100788- Appr Unit A $ 35,000 Overtime

TOTAL $35,000



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-16

A RESOLUTION MAKING CERTAIN FINDINGS CONCERNING MITIGATION
MEASURES, ADOPTING A MITIGATION MONITORING AND REPORTING
PROGRAM, MAKING CERTAIN FINDINGS CONCERNING ALTERNATIVES,
ADOPTING A STATEMENT OF OVERRIDING CONSIDERATIONS, AND
CERTIFYING THE FINAL ENVIRONMENTAL IMPACT REPORT FOR THE
MARKETPLACE PROJECT (STATE CLEARINGHOUSE NO. 2013022013)

WHEREAS, in November 2011, Berberian Holdings L.P. ("Applicant"), filed The

Marketplace Project ("Project") that includes the following entitlements: an Amendment

to the City of Modesto Urban Area General Plan to re-designate approximately ten acres

from Mixed Use (MU) to Commercial (C), and approximately eight acres from

Residential (R) to Commercial (C), property located at the southwest comer of Sylvan

Avenue and Oakdale Road, and an amendment to Section 10-3-9 of the Zoning Map to

rezone the portion ofP-D(21l) located at the southwest comer of Sylvan Avenue and

Oakdale Road ("the Property") to a new Planned Development Zone to allow for an 18-

acre neighborhood shopping center, and

WHEREAS, pursuant to Section 21067 of the Public Resources Code and Section

15367 of the State CEQA Guidelines (California Code of Regulations, Title 14, § 15000

et seq.), the City is the lead agency for the Project, and

WHEREAS, in May 2012, the City prepared an Initial Study for the Project for

the purpose of considering the effects of the Project within the scope of the City'S

General Plan Master EIR (SCH No. 2007072023), and

WHEREAS, the Planning Commission on September 17,2012, adopted

Resolution No. 2012-11, certifying it had received and reviewed the Initial Study,

Environmental Assessment No. EAlC&ED 2011-40, which concluded that the project is

within the scope of the General Plan Master EIR (SCH No. 2007072023) and that
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pursuant to Section 21157.1 of the Public Resources Code, no new environmental review

is required, and

WHERAS, prior to City Council consideration of the Project, concerns related to

traffic, air quality, noise, lighting and urban decay were raised, and

WHERAS, the City determined a project level Environmental Impact Report

(EIR) should be prepared for the Project, and

WHEREAS, prior to the City Council hearing for the Project the applicant

withdrew the rezoning request for the purpose ofre-filing the application and initiating an

Environmental Impact Report for the Project, and

WHEREAS, on February 5, 2013, the City of Modesto ("the City"), published a

Notice of Preparation for the Project, and

WHEREAS, the Notice of Preparation provided notice of the City'S determination

to prepare an EIR, and solicited public input on the proposed scope and content of the

EIR for the Project, and

WHEREAS, on February 21, 2013, the City held a public scoping meeting to

receive public comments on the scope and content of the EIR, and

WHEREAS, on June 20, 2013, the City published and distributed a Draft EIR for

the Project (State Clearinghouse Number 2013022013) ("DEIR") for public comment, in

accordance with Section 21091 of the California Environmental Quality Act ("CEQA"),

and

WHEREAS, the DEIR was available for public comment for a period of 45 days

as required by Section 21091 of CEQA, the close of the public comment period being

August 5, 2013, and
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WHEREAS, during the 45-day public comment period the City received three

letters commenting on the DEIR, and

WHEREAS, on August 26, 2013, the City published and distributed a recirculated

Draft EIR to address inadvertent omissions to the traffic analysis regarding the

significance criteria, the close of the public comment period being October 10,2013, and

WHEREAS, during the 45-day public comment period the City received three

letters commenting on the recirculated Draft EIR, and

WHEREAS, the City prepared written responses to all written comments received

on the DEIR and recirculated EIR, said responses being contained in a Final EIR for the

Marketplace Project (State Clearinghouse Number 2013022013) ("FEIR") prepared

pursuant to Section 15089 of the CEQA Guidelines, and

WHEREAS, on November 8, 2013, the FEIR was published and distributed,

consisting of the Draft ErR, a list of commenters, copies of all written comments

received, responses to those comments that raise environmental issues, and any revisions

to the text ofthe Draft ErR made in response to the comments, as required by Section

15132 of the CEQA Guidelines, and

WHEREAS, the Project would include approval of a General Plan Amendment to

re-designate property from Mixed Use and Residential to Commercial and rezone from

Planned Development Zone, P-D(21 I), to Planned Development Zone, P-D(596), to

allow a shopping center, and subsequent entitlements, and

WHEREAS, CEQA requires that, in connection with the approval of a project for

which an ErR has been prepared which identifies one or more significant unavoidable
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environmental effects, the decision-making agency make certain findings regarding those

effects, and

WHEREAS, on November 18,2013, a public hearing on the Project was held by

the Planning Commission in Chambers at 1010 Tenth Street, Modesto, California, at

which hearing evidence both oral and documentary was received and considered, and

WHEREAS, after said public hearing, the Modesto City Planning Commission

adopted Resolution No. 2013-18, recommending to the City Council adoption of certain

findings and certification of the FEIR, and

WHEREAS, said matter was set for a public hearing of the City Council to be

held on December 10,2013, in the Tenth Street Place Chambers located at 1010 10th

Street, Modesto, California, at which date and time said duly noticed public hearing of

the Council evidence both oral and documentary was received and considered, and

WHEREAS, the City Council has received and considered the FEIR for the

Project (SCH No. 2013022013) that analyzed the potential environmental effects of the

proposed Project.

WHEREAS, the City Council heard testimony at the December 10,2013 public

hearing of the City Council, closed the public hearing, and continued the item to the

January 7, 2013 City Council Hearing to allow staff to analyze and respond to materials

submitted by project opponents, and

WHEREAS, staff has reviewed the materials and determined that no new

information was presented that would create the need for any changes to the Project EIR,

and
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WHEREAS, said matter was further considered at the regular meeting ofthe City

Council held at 5:30 PM on January 7, 2014, in the Tenth Street Place Chambers located

at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby finds and determines in respect to the FEIR:

I. That the FEIR has been completed in compliance with CEQA; that the
City Council has reviewed and analyzed the FEIR and other information
in the record and has considered the information contained therein,
including the written and oral comments received at the public hearings on
the FEIR and the Project, prior to acting upon or approving the Project;
and that the FEIR represents the independent judgment of the City of
Modesto; and

2. That the Findings and Statements set forth in Exhibit "A", and
incorporated herein by reference, be made by the Council as the City's
findings under the California Environmental Quality Act ("CEQA") (Pub.
Resources Code § 21000 et seq.) and the CEQA Guidelines (Cal. Code
Regs., title 14, §15000 et seq.) relating to the Project. The Findings
provide the written analysis and conclusions of the Council regarding the
Project's environmental impacts, mitigation measures and alternatives to
the Project.

3. That pursuant to Public Resources Code Section 21081 and CEQA
Guidelines Sections 15091 et seq., the City Council of the City of Modesto
adopts and makes the following statement of overriding considerations
regarding the remaining unavoidable impacts of the Project and the
anticipated economic, social and other benefits of the Project.

Significant Unavoidable Impacts

11712014/C&EDIDWagelItem 12

With respect to the foregoing findings, as set forth in Exhibit A,
and in recognition of those facts which are included in the record,
the City has determined the following:

• That the project will cause significant, unavoidable impacts
to Traffic and Circulation, Air Quality

• That the project will contribute to significant unavoidable
cumulative impacts to Traffic and Circulation, Air Quality,
Climate Change

These impacts cannot be avoided or substantially reduced by
feasible changes or alterations to the Project, other than the
changes or alterations already adopted.
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Overriding Considerations

The City Council specifically adopts and makes this Statement of
Overriding Considerations that this Project includes all feasible
measures that would eliminate or substantially lessen the
significant impacts of the Project on the environment, and that the
remaining significant, unavoidable impacts of the Project are
acceptable in light of the environmental, economic, social and
other considerations set forth in Exhibit "A" because the benefits
of the Project outweigh the significant and adverse impacts of the
Project. The City Council finds that each of the overriding
considerations set forth in the attached Statement of Overriding
Considerations (Exhibit A) constitutes a separate and independent
ground for finding that the benefits of the Project outweigh its
significant adverse environmental impacts and sets forth an
overriding consideration warranting approval of the Project. These
matters are supported by evidence in the record.

4. The Mitigation and Monitoring and Reporting Program for the
Marketplace Project is attached to this resolution as Exhibit "B" and is
incorporated and adopted as part of this resolution herein. The Program
identifies impacts of the Project, corresponding mitigation, designation of
responsibility for mitigation implementation and the agency responsible
for the monitoring action.

5. The City Council hereby finds and recognizes that the FEIR contains
additions, clarifications, modifications and other information in its
responses to comments on the Draft Environmental Impact Report for the
Project ("DEIR") and Recirculated Draft EIR also incorporates
information obtained by the City since the DEIR was published. This
Council hereby finds and determines that such changes and additional
information are not significant new information as that term is defined
under the provisions of the California Environmental Quality Act, because
such changes and additional information do not indicate that any new
significant environmental impacts not already evaluated would result from
the Project and do not reflect any substantial increase in the severity of
any environmental impact; that no feasible mitigation measures
considerably different from those previously analyzed in the DEIR have
been proposed that would lessen significant environmental impacts of the
Project; and that no feasible alternatives considerably different from those
analyzed in the DEIR have been proposed that would lessen significant
environmental impacts of the Project. Accordingly, this Council hereby
finds and determines that recirculation of the FEIR for further public
review and comment is not warranted; and

6. The City Council does hereby designate the Community and Economic
Development Director of the City of Modesto, at his office at 1010 Tenth
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Street, Modesto, California 95354 as the custodian of documents and
record of proceedings on which the decision is based; and

7. The City Council does hereby make the foregoing findings with respect to
the significant effects on the environment of such Project, as identified in
the FEIR, with the stipulations that all information in these findings is
intended as a summary of the full administrative record supporting the
FEIR, which full administrative record should be consulted for the full
details supporting these findings, and that any mitigation measures and/or
alternatives that were suggested by commenters to the DEIR and were not
adopted as part of the FEIR are hereby expressly rejected for the reasons
stated in the responses to the comments set forth in the FEIR and
elsewhere in the record.

BE IT FURTHER RESOLVED by the City Council that it hereby certifies the

Final Environmental Impact Report for the Marketplace Project (SCH No. 2013022013),

on file in the office of the Community and Economic Development Department and

incorporated herein by reference.

BE IT FURTHER RESOLVED that the project applicant shall indemnify, defend,

and hold harmless the City of Modesto, its agents, officers, and employees from any and

all claims, actions, or proceedings against the City of Modesto, its agents, officers, and

employees to attack, set aside, void, or annul, any approval by the City of Modesto and

its advisory agency, appeal board, or a legislative body concerning the environmental

impact report for the Project (File No. ErR-13-001). The City of Modesto shall promptly

notify the applicant of any claim, action, or proceeding.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2014, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~GRE~ey
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OUR COMM1TMENT TO SUSTAINABILITY I ESA helps a variety of.
public and private sector clients plan and prepare for climate change and
emerging regulaHons that'Umit GHG emissions. ESA is a registered i

assessor with the California Climate Action Registry, a Climate Leader, and
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THE MARKETPLACE PROJECT
CEQA Findings and Statement of Overriding
Considerations

Introduction

On behalf of the City ofModesto (the "City"), and pursuant to the California Environmental
Quality Act ("CEQA"), a Final Environmental Impact Report (Final EIR) has been prepared for
the Marketplace Project and other related approvals described below (collectively, the proposed
project).

The City is the lead agency as defined in the CEQA Guidelines. (Public Resource Code §21067).

The "Final EIR" for the proposed project (SCH#20 l30220 13) evaluates the environmental
effects associated with implementation of the proposed project. The Final EIR serves as an
informational document for public agency decision-makers and the general public regarding the
environmental effects of the proposed project and identifies feasible mitigation measures (referred to
as "Required Additional Mitigating Policies and Implementation Measures") and alternatives that
would reduce or eliminate significant impacts ofthe proposed project.

The Final EIR is the primary reference document for the development and implementation ofa
mitigation monitoring plan for the proposed project. Environmental impacts cannot always be
mitigated to a level that is considered less then significant. In accordance with the CEQA Guidelines
(Cal. Code Regs., tit, 14, section 15000 et seq.), if a lead agency approves a project that has significant
impacts that are not substantially mitigated (i.e., significant unavoidable impacts), the agency
shall state in writing the specific reasons for approving the project based on the final CEQA
documents and any other information in the public record for the project. (CEQA Guidelines,
section 15093, subd. (b).) This is called a "statement of overriding considerations". (CEQA
Guidelines, Section 15093.)

To support its certification of the Final EIR and approval of the proposed project, the City
Council of the City of Modesto (the "City Council") makes the following findings offact and
statements of overriding considerations (collectively, the "Findings"). These Findings contain the
City Council's written analysis and conclusions regarding the proposed project's environmental
effects, mitigation measures, alternatives to the proposed project, and the overriding
considerations which,,in the City Council's view,justitY the approval ofthe proposed proje.ct
despite its potential enviromnental effeots. These Findings are based upon the entir~ record of .
proceedings for the Final EIR, as described below.

Too Marketplace Project
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Summary of the Proposed Project

The proposed project includes the construction ofa new shopping center with approximately 170,000
square-feet of floor area on approximately 18 acres. The proposed project is located on two
parcels; the first parcel (APN 065-021-011) is twelve acres in area and is split with two General
Plan land use designations. Approximately ten acres are designated Mixed-Use (MU) and two
acres are designated Residential (R). The second parcel (APN 065-021-012) is six acres in area
and currently designated Residential in the City ofModesto's General Plan. The proposed project
includes two large buildings in the shopping center that will be partitioned into spaces for various
tenants. The larger ofthe two buildings is 78,290 square feet and will be partitioned into approximately
5 spaces while the smaller ofthe two buildings is 66,230 square feet and will be partitioned into
two spaces, one of which is a 51,730 square foot "Anchor" tenant. The 51,730 square foot
"Anchor" space has been identified as a grocery store, none ofthe other uses in the shopping center
have been specifically identified. Four pad buildings are also included in the shopping center; they
are 6,650, 4,200, 7,670, and 6,955 square feet respectively. The proposed project includes 816
parking spaces which is 4.8 spaces per 1,000 square feet of development.

Access to the shopping center will be provided from three driveways on Oakdale Road (one is service
access only), one driveway on Sylvan Avenue, and two driveways on Hashem Drive (one is
service access only). The proposed project would include a new traffic signal at the intersection
of Oakdale Road and the main project drivewaylPost Office Drive. As part of the proposed
project, right-of- way will be dedicated along the frontage to accommodate the following future
roadway improvements including: the widening of Oakdale Road and Sylvan Avenue to six
through-lanes, a separated right tum lane for traffic traveling east turning southbound onto
Oakdale Road, a southbound right tum lane at the main Oakdale Road site access driveway, a
deceleration lane along Sylvan Avenue between Hashem Drive and the site access driveway and an
extended bus turnout on Oakdale Road.

Project Approvals

The proposed project is considered a discretionary project and will require several approvals by
the City:

• A General Plan Amendment to redesignate the project site from Mixed-use and Residential
to Commercial;

• A Zoning Amendment to rezone the same property from Planned Development Zone, P­
D(211) to a new Planned Development Zone, to allow development ofa shopping center;
and

• A lot line adjustment to consolidate the existing parcels into one parcel.

The Planning Commission will make a recommendation on the proposed project, which must be
approved by the City Council.

The Marketplace Project
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The Marketplace Project

Other ministerial permits and approvals required for the project by the City may include:

• Building Permit(s);

• Encroachment Permits for off-site improvements;

• Grading Permit;

• Sign Permit;

• Fire Department Permit; and

• Approval ofconstruction plans by Public Works Department and Electric Utility
Department.

Procedural Compliance with CEQA

Environmental Review and Public Participation

The Draft EIR (State Clearinghouse #2013022013) was circulated for public review on June 20,
2013 through August 5, 2013 (45-day public review period). The Final EIR has been prepared for
the City in accordance with CEQA and the CEQA Guidelines. As allowed for in CEQA
Guidelines § l5084(d) (2), the City retained a consultant to assist with the preparation of the
environmental documents. The City, as the lead agency, has directed preparation of the EIR,
reviewed all material prepared by the consultant, and such material reflects the City's
independent judgment. The key milestones associated with the preparation of the EIR are
summarized below. In addition, an extensive public involvement and agency notification effort
was conducted to solicit input on the scope and content ofthe EIR and to solicit comment on the
results of the environmental analysis presented in the Draft EIR. In general, the preparation of
the EIR included the following key steps and public notification efforts:

• The 2013 Notice of Preparation (NOP). The City formally initiated the environmental
process with circulation of an NOP, which was sent to responsible agencies and interested
individuals for a 30-day review period from February 5, 2013 to March 6, 2013. While an
initial study was not included as part of the NOP, the NOP identified the likely potential
environmental impacts that should be studied in the EIR. The NOP was posted in the
Modesto Bee, a newspaper of general circulation, and with the Clerk Recorder of the
County of Stanislaus. The City also held a Scoping Meeting on February 21, 2013 to take
comments regarding the scope ofthe EIR. The NOP and a summary of the comments
received during the 30-day review period are provided in the Draft EIR (see Draft EIR,
Appendix A).

• The 2013 Draft EIR. In June 2013, the City published the Draft EIR. The 2013 Draft EIR
assessed the environmental implications of implementing the proposed project. The Draft
EIR was circulated for public review and comment for 45 days (June 20, 2013 through
August 5, 2013).

• The 2013 Recirculated Draft EIR. On August 26"',2013, the City recirculated portions of
two sections of the Draft EIR, addressing iIladvertent omissions to the traffic analysis
regarding City significance criteria The Recirculated Draft EIR was circulated for public·
review and comment for 45 days (August 26th

, 2013 through October 10th
, 2013).
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• The 2013 proposed Final EIR. A total of3 comment letters were received on the Draft
EIR during the public review period from June 20,2013 to August 5, 2013. Three letters
were received from the same commenters on the Recirculated Draft EIR during the public
review period from August 26th 2013 to October 10, 2013. Letters received from
governmental agencies accounted for two (2) of the comment letters received on both the
Draft and Recirculated Draft ElR. City staff puhlished a Final EIR on November 5, 2013,
which included: a list of persons, organizations, and public agencies commenting on the
Draft EIR; the City's written responses to all significant environmental points raised in the
comments; changes to the text ofthe Draft and Recirculated Draft EIR made in response to
comments; and other revisions and clarifications.

• 2013 Planning Commission Recommendations. The Final ElR was reviewed by the
Planning Commission in a duly noticed public hearing held on November 18,2013. On
November 18, 2013, the Planning Commission adopted a resolution containing its written
recommendations to the City Council whether to certify the proposed Final EIR (Planning
Commission Resolution 2013-1) and regarding whether to adopt the project.

Record of Proceedings

For the purposes of CEQA, and these findings, the administrative record for the proposed project
consists of those items listed in Public Resources Code section 21167.6, subdivision (e). The
record of proceedings for the Council's decision on the proposed project includes the following
documents:

• The City prepared an initial study for the proposed project in May 2012, for the purpose of
considering the effects of the project within the context of the City's existing General Plan
Master EIR (SCH No. 2007072023).

• The NOP (February 2013) and all other public notices issued by the City in conjunction
with the proposed project;

• The Draft Environmental Impact Report for The Marketplace Project (June 20, 2013
through August 5, 2013);

• The Recirculated Draft Environmental Impact Report for the Marketplace Project (August
26,2013 through October 10, 2013);

• All comments submitted by agencies or members ofthe public during the 45-day comment
period on the Draft EIR (June 20, 2013 through August 5, 2013) and the recirculated Draft
ElR (August 26, 2013 through October 10, 2013);

• All comments and correspondence submitted to the City with respect to the proposed
project, in addition to timely comments on the Draft EIR and the recirculated Draft EIR;

• The Final Environmental Impact Report for The Marketplace Project, including comments
received on the Draft EIR, the recirculated Draft EIR, and responses to those comments;

• The mitigation monitoring plan for the proposed project;

• All findings and resolutions adopted by the City Council in connection with the proposed
project, and all documents cited or referred to therein;

• . All reports, studies, memoranda, maps, staff reports, or other planning documents relating
to the proposed project prepared by the City, consultants to the City, or responsible or
trustee agencies with respect to the City's compliance with the requirements of CEQA and
with respect to the City's action on the proposed project;

The Marketplace Project
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• All documents submitted to the City (including the Planning Commission and City
Council) hy other puhlic agencies or members of the public in connection with the
proposed project, up through the close of the public hearing on the Final EIR;

• Any minutes andlor verbatim transcripts ofall information sessions, public meetings, and
public hearings held by the City in connection with the proposed project;

• Any documentary or other evidence submitted to the City at such information sessions,
public meetings and public hearings;

• All resolutions adopted by the City regarding the proposed project, and all staff reports,
analyses, and summaries related to the adoption of those resolutions;

• Any documents expressly cited in these findings, in addition to those cited above; and .

• Any other materials required for the record ofproceedings by Public Resources Code
section 21167.6, subdivision (e).

The official custodian ofthe record is the City of Modesto Community and Economic
Development Department. The documents and other materials, which constitute the record of
proceedings for the City's approval ofthis project, are located at the City ofModesto,
Community and Economic Development, 1010 Tenth Street, Suite 3300, Modesto, CA 95354.

Mitigation Monitoring and Reporting Programs

A Mitigation Monitoring and Reporting Program (MMRP) has been prepared for the proposed
project, and has been approved by the City Council by the same resolution that has adopted these
findings. (See Pub. Resources Code, § 21081.6, subd. (a)(I); CEQA Guidelines, § 15097.) The
City will use the MMRP to track compliance with the proposed project mitigation measures. The
MMRP has been published as a stand-alone document.

Environmental Impacts and Findings

The City Council finds, with respect to the City's preparation, review and consideration of the
Final EIR., that:

• The City retained the independent firm ofEnvironmental Science Associates ("ESA") to
prepare the Final EIR, and ESA prepared the FEIR under the supervision and at the
direction ofthe City of Modesto Community and Economic Development Department.

• The City circulated the Draft EIR for review by responsible agencies and the public and
submitted it to the State Clearinghouse for review and comment by state agencies.

• The Final EIR has been completed in compliance with CEQA.

• The proposed project will have significant, unavoidable impacts as descrihed and discussed
in the Final EIR.

• The Final EIR is adequate under CEQA to address the potential environmental impacts of
the proposed project.

• The Final EIR has oeen presented t<;> the City Council, and the City Council has
independently reviewed and considered information contained in the Final EIR.

• The Final EIR reflects the independent judgment ofthe City.

The Marketplace project 5
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By these Findings, the City Council ratifies, adopts and incorporates the analyses, explanations,
findings, responses to comments, and conclusions of the Final EIR, except as specifically
described in these Findings.

Findings Regarding Less-Than-Significant Impacts.

By these Findings, the City Council ratifies and adopts the Final EIR's conclusions for the
following potential environmental impacts which, based on the analyses in the Final EIR, this
City Council determines to be less than significant:

Aesthetics

Impact 3.1.1: Implementation ofthe project could change the existing
visual character or quality ofthe site and its surroundings.

No mitigation is required. The impact is considered less-than-significant.

Land Use and Urban Decay

Impact 3.2.1: The proposedproject would notphysically divide an
established community.

No mitigation is required. The impact is considered less-than-significant.

Impact 3.2.2: The proposed project would not conflict with any applicable
land use plan, policy, or regulation adoptedfor the purpose ofavoiding or
mitigating an environmental effect.

No mitigation is required. The impact is considered less-than-significant.

Impact 3.2.3: The proposedproject would not result in long term
commercial building vacancies and therefore would not result in
increased urban decay conditions.

No mitigation is reqUired. The impact is considered less-than-significant.

Impact 3.2.4: The proposed project, in combination with other
developments in the vicinity, would not contribute to potential cumulative
land use impacts.

No mitigation is required. The impact is considered less-than-significant.

Traffic and Circulation

Impact 3.3.2: The proposed project would not increase hazards due to a
design feature or incompatible uses.

The Marketplace Project 6
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No mitigation is required. The impact is considered less-than-significant.

3.3.3: The proposed project would not result in inadequate emergency
access~

No mitigation is required. The impact is considered less-than-significant.

3.3.4: The proposedproject would not conflict with adoptedpolicies,
plans, orprograms regarding public transit, bicycle, orpedestrian
facilities, or otherwise decrease the performance or safety ofsuch
facilities.

No mitigation is required. The impact is considered less-than-significant.

Air Quality

Impact 3.4.3: Construction and/or operation ofthe project would not
expose sensitive receptors to substantialpollutant concentrations.

No mitigation is required. The impact is considered less-than-significant.

Impact 3.4.4: Operation ofthe project would not create objectionable
odors affecting a substantial number ofpeople.

-------_.

No mitigation is required. The impact is considered less-than-significant.

Impact 3.4.6: Construction and operation ofthe project would not
generate toxic air contaminants that could contribute to cumulative health
risks.

No mitigation is required. The impact is considered less-than-significant.

Noise

Impact 3. 6.3: Traffic associated with operation ofthe project would not
result in an increase in ambient noise levels on nearby roadways used to
access the shopping center.

No mitigation is required. The impact is considered less-than-significant.

Impact 3.6.5: The project would not expose people working in the project
area to excessive airport-related noise.

---------------------
No mitigation is required. The impact is considered less-ihan-significant.
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The Marketplace Project

Impact 3.6.6: Increases in traffic from the project in combination with
other development would not result in cumulative noise increases.

----

No mitigation is required. The impact is considered less-than-significant.

Hydrology and Water Quality

Impact 3. 7.1: The proposedproject would not violate water quality
standards or waste discharge requirements during construction-related
activities.

No mitigation is required. The impact is considered less-than-significant.

Impact 3. 7.2: The project would not result in other water quality
degradation.

No mitigation is required. The impact is considered less-than-significant.

Impact 3. 7.4: The project would not substantially deplete groundwater
supplies Or substantially inteifere with groundwater recharge.

No mitigation is required. The impact is considered less-than-significant.

Impact 3. 7.5: The project would not make a cumulatively considerable
contribution to cumulative effects associated with hydrologic resources
and water quality.

No mitigation is required. The impact is considered less-than-significant.

Hazards and Hazardous Materials

Impact 3.8.1: The project would not create a significant hazard to the
public or the environment through the routine transport, use, or disposal
ofhazardous materials.

No mitigation is required. The impact is considered less-than-significant.

Impact 3.8.2: The project would not emit hazardous emissions or handle
hazardous or acutely hazardous materials, substances, or waste within
one-quarter mile ofan existing or proposed school.

No mitigation is required. The impact is considered less-than-significant.
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Impact 3.8.3: The project would not impair implementation ofor
physically interfere with an adopted emergency response plan or
emergency evacuation plan.

No mitigation is required. The impact is considered less-than-significant.

Impact 3.8.4: The project would not contribute to a significant cumulative
impact related to hazards or hazardous materials.

------

No mitigation is required. The impact is considered less-than-significant.

Findings Regarding Significant Environmental Impacts

A detailed analysis of the potential environmental impacts and the proposed mitigation measures
for the proposed project is described in Chapter 3 "Environmental Analysis" of the Draft EIR, as
incorporated into the Final EIR. The Draft EIR evaluated the Project's potential environmental
impacts in 8 separate environmental topics, and also evaluated the proposed project's potential
cumulative impacts. The City Council concurs with the conclusions in the Draft EIR, as
incorporated into the Final EIR, that: (i) the majority of the proposed project's significant and
potentially significant impacts will be rendered less than significant by the mitigation measures
described and discussed below; and (ii) for those impacts that will not be rendered less than
significant by such mitigation measures, there are overriding considerations that make those
impacts acceptable to the City.

Aesthetics

Impact 3.1.2: Implementation ofthe project may create a new source of
substantial light or glare which would adversely affect daytime or
nighttime views in the area.

Potential Impact: The impact identified above is described on page 3.1-10 ofthe Draft EIR.

Mitigation Measnre: Mitigation Measure 3.1.2 "Outdoor Lighting Standards" (see page 3.1-10
of the Draft EIR) is hereby adopted and will be implemented as proVided by the Mitigation
Monitoring and Reporting Program.

Findings: Based on the Final EIR and the entire record before the City, the City Council finds
that: Mitigation Measure 3.1.2 requires the project applicant to use outdoor light fixtures that will
minimize stray light trespassing across property boundaries. Fixtures shall be full cut-off and
nighttime friendly, consistent with LEED goals and Green Globes criteria for light pollution
reduction. The project applicant is required to prepare a photometric plan demonstrating that
lighting will not spillover onto adjacent properties. Furthermore, the project will adhere to all City
regulations relating to signage and the shielding of light in order to reduce any potential negative' .
effects from new light sources (per Municipal Code Title 10, Chapter 6). These standards shall be

The Marketplace Project
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included in the project conditions_ With implementation ofthese outdoor lighting conditions, this
light and glare impact is considered less-than-significant_

Impact 3.1.3: The project would not contribute to a significant cumulative
visual impact.

Potential Impact: The impact identified above is described on pages 3.1-10 and 3.1-11 of the
Draft EIR.

Mitigation Measure: Mitigation Measure 3_1_2 "Outdoor Lighting Standards" (see page 3_1-10
of the Draft ErR) is hereby adopted and will be implemented as provided by the Mitigation
Monitoring and Reporting Program.

Findings: Based on the Final EIR and the entire record before the City, the City Council finds
that: Mitigation Measure 3.1.2 requires the project applicant to use outdoor light fixtures that will
minimize stray light trespassing across property boundaries_ Fixtures shall be full cut-off and
nighttime friendly, consistent with LEED goals and Green Globes criteria for light pollution
reduction_ The project applicant is required to prepare a photometric plan demonstrating that
lighting will not spillover onto adjacent properties. Furthermore, the project will adhere to all City
regulations relating to signage and the shielding of light in order to reduce any potential negative
effects from new light sources (per Municipal Code Title 10, Chapter 6)_ These standards shall be
included in the project conditions. With implementation ofthese outdoor lighting conditions, this
cumulative light and glare impact is considered less-than-significant_

Traffic and Circulation

Impact 3.3.1: The proposedproject would potentially conflict with an
applicable plan, ordinance orpolicy establishing measures ofeffectiveness
for the performance ofstudy intersections and study roadway segments
under Existing plus Project conditions.

Potential Impact: The impact identified above is described on pages 33-19 through 33-26 of
the Draft EIR. As more fully described in the Draft EIR, implementation ofthe proposed project
would result in unacceptable LOS conditions (LOS E or F) during the p_m_ peak hour at the
following four intersections along Oakdale Road:

• Oakdale Road at Claratina Avenue (Intersection #2).

• Oakdale Road at La Force Drive (Intersection #6)_

• Oakdale Road at Hashem Drive (Intersection #7)_

• Oakdale Road at Floyd Avenue (Intersection #8).

The Mal1<etplace Project 10
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Similarly, under Existing plus Project Conditions, implementation ofthe proposed project would
result in unacceptable LOS conditions (LOS E or F) during the p.m. peak hour at the following
three roadway segments along Oakdale Road:

• Oakdale Road between Claribel Avenue and Claratina Avenue (Segment # I).

• Oakdale Road between Claratina Avenue and Mable Avenue (Segment #2).

• Oakdale Road between Mable Avenue and Sylvan Avenue (Segment #3).

Mitigation Measure: The following mitigation measures are hereby adopted and will be
implemented as provided by the Mitigation Monitoring and Reporting Program:

• Mitigation Measure 3.3.1: Applicant to Provide Fair Share Contribution to Improvements
at the La Force Drive at Oakdale Road Intersection. Consistent with the City's CIP
program, the applicant will provide a fair share contribution to the delineation ofa
westbound right tum lane at the Oakdale Road at Laforce Drive Intersection. Restriping
the westbound La Force Drive from a shared left-right tum lane to an exclusive left-tum
lane and an exclusive right-tum lane would improve LOS conditions from LOS F to LOS D
during the p.m. peak hour. Because reconfiguration of the westbound approach would
improve LOS conditions from unacceptable to acceptable, the project impact would be
reduced to a less-than-significant level (refer to Appendix B for LOS output sheets with
imposed mitigation measure).

• Mitigation Measure 3.3.2: City Shall Restripe Eastbound Hashem Drive at Oakdale
Road Intersection. Restriping the eastbound Hashem Drive from a shared left-right tum
lane to an exclusive left-tum lane and an exclusive right-tum lane would improve LOS
conditions from LOS F to LOS D during the p.m. peak hour. Because reconfiguration of
the eastbound approach would improve LOS conditions from unacceptable to acceptable,
the project impact would be reduced to a less-than-significant leveL

• Mitigation Measure 333: Applicant to Provide Fair Share Contribution to Improvements
at the Oakdale Road at Floyd Avenue Intersection. Consistent with the City's CIP program,
the applicant will provide a fair share contribution to the installation of a southbound right
tum lane at the Oakdale Road at Floyd Avenue Intersection and the installation ofa third
northbound through lane north of the intersection.

Findings: Based on the Final EIR and the entire record before the City, the City Council finds
that:

Effects of Mitigation: With implementation of Mitigation Measure 33.1 "Restripe Westbound La
Force Drive at Oakdale Road Intersection", the impact at Oakdale Road at La Force Drive
(Intersection #6) is considered less-than-signijicant. With implementation ofMitigation Measure
33.2"City Shall Restripe Eastbound Hashem Drive at Oakdale Road Intersection", the impact at
Oakdale Road at Hashem Drive (Intersection #7) is considered less-than-signijicant.

Roadway segments #1 and #2 would also operate at LOS E under existing conditions and would­
continue to operate at LOS E with implementation ofthe proposed project. However, because the
proposed project would not increase the volume-to-capacity (vic) ratio by more than five seconds,
the project would result in a less-than-sigldficant impact to these study segnients and no

- - mitigation measures would be required.
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Mitigation Measure 3.3.3 would require the project applicant to provide a fair share contribution
to construction improvements at the Oakdale Road at Floyd Avenue Intersection (#8). Additional
improvements to Intersection #2, #8, and Roadway Segment #3 have been identified as part of the
City's Capital Facilities Fee (CFF) Program and build-out ofthe Tivoli Specific Plan. However,
build-out of these improvements (including those identified under the Tivoli Specific Plan) have
no specific timeline for completion and therefore do not coincide with the shorter term necessity
ofthe improvements identified for affected intersections/roadway segments resulting from the
proposed project.

Additionally, as to all affected intersections and roadway segments, this project is only
responsible for a small percentage of the overall traffic impact, and thus, can only be required to
pay its fair proportional share of the improvements necessary to mitigate the cumulative traffic
impact. Where the proposed project only contributes to a relatively small percentage ofthe
overall traffic impact, the City cannot lawfully require the project to pay for the entire traffic
improvement, but is instead requiring the project to pay a development fee as part of the City'S
Capital Improvement Program (CIP). The proceeds of the CIP are programmed to be used for
many (but not all) of these improvements.

Finally, as more fully described in the Draft EIR, implementation of many ofthe larger
intersection/roadway segment improvements would adversely affect a number of existing
businesses around the facilities through the acquisition of necessary right-of-way to complete
these improvements. Right-of-way acquisition would affect the financial feasibility of the overall
improvement and would generate a number of additional relocation and environmental impacts
that may not be mitigated to a less-than-significant level. Consequently, while these larger
intersection/roadway segment improvements can improve local LOS conditions, they are
considered infeasible given the potential business relocation, environmental impacts, and
financial feasibility associated with many of the larger improvements necessary to address LOS
considerations.

Therefore, for the various reasons set forth above and as more fully described in the Draft EIR,
the impacts identified under Impact 3.3.1 for Intersection #2, #8, and Roadway Segment #3 will
remain significant even with mitigation. More specifically, although the mitigation measures
identified above would reduce the impacts resulting from implementation of the proposed project
on traffic at the study intersections/roadway segments under the Existing plus Project conditions,
the impacts at the following intersections/roadway segments remains significant:

• Oakdale Road at Claratina Avenue (Intersection #2).

• Oakdale Road at Floyd Avenue (Intersection #8).

• Oakdale Road between Mable Avenue and Sylvan Avenue (Segment #3).

Remaining Impacts: As described above, although implementation of Mitigation Measures 3.3.1
through 3.3.3 would reduce the impacts identified above, many of the proposed larger
intersection/roadway segment improvements are considered infeasible and most such impacts
would thus remain significant even with mitigation. Consequently, because there are no feasible
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measures available to further mitigate these significant impacts, they are considered significant
and unavoidable.

Overriding Considerations: The environmental, economic, social and other benefits of the
proposed project override any remaining significant adverse impacts of the proposed project on
traffic at the study intersectionslroadway segments under the Existing plus Project conditions, as
set forth in the Statement of Overriding Considerations below.

Impact 3.3.5: The proposedproject wouldpotentially conflict with an
applicable plan, ordinance orpolicy establishing measures ofiffectiveness
for the performance ofstudy intersections and study roadway segments
under Cumulative plus Project conditions.

Potential Impact: The impact identified above is described on pages 3.3-30 through 3.3-36 of
the Draft EIR and pages 2-2 through 2-9 of the Recirculated Draft EIR. As more fully described
in these documents, implementation of the proposed project would result in unacceptable LOS
conditions (LOS E or F) duringthe p.m. peak hour at the following six intersections:

• Oakdale Road at Mable Avenue (Intersection #3)

• Oakdale Road at Sylvan Avenue (Intersection #4)

• Oakdale Road at La Force Drive (Intersection #6)

• Oakdale Road at Floyd Avenue (Intersection #8)

• Coffee Road at Sylvan Avenue (Intersection #10)

• Sylvan Avenue at Hashem Drive-Carson Oak Drive (Intersection #13)

Similarly, under Cumulative plus Project Conditions, implementation ofthe proposed project
would result in unacceptable LOS conditions (LOS E or F) during the p.m. peak hour at the
following 3 roadway segments:

• Oakdale Road between Post Office Drive and La Force Drive (Segment #4)

• Oakdale Road between Hashem Drive and Floyd Avenue (Segment #5)

• Sylvan Avenue between Oakdale Road and Wood Sorrel Drive (Segment #10)

Mitigation Measnre: The following mitigation measures are hereby adopted and will be
implemented as provided by the Mitigation Monitoring and Reporting Program:

• Mitigation Measure 3.3.5a: City to Monitor and Install Overlap Phase for the
Westbound Right Turn Lane for the Oakdale Road at Sylvan Avenue Intersection.
The City will monitor operations at the intersection and add an overlap phase when deemed
necessary by the City Traffic Engineer.

• Mitigation Measure 3.3.1: Applicant to Provide Fair Share Contributiou to
Improvements at the La Force Drive at Oakdale Road Intersection. Consistent with the
City's CIP program, the applicant will provide a fair share contribution to the delineation of
a westbound right tum lane at the Oakdale Road at Laforce Drive Intersection. Restriping
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the westbound La Force Drive from a shared left-right turn lane to an exclusive left-turn
lane and an exclusive right-turn lane would improve LOS conditions from LOS F to LOS D
during the p.m. peak hour. Because reconfiguration of the westbound approach would
improve LOS conditions from unacceptable to acceptable, the project impact would be
reduced to a less-than-significant level (refer to Appendix B for LOS output sheets with
imposed mitigation measure).

• Mitigation Measure 3.3.5c: City to Monitor and Install Traffic Signal for the Sylvan
Avenue at Hashem Drive-Carson Oak Drive intersection. The City will monitor signa!
warrants at the intersection of Sylvan Avenue and Hashem Drive-Carson Oak Drive
intersection and install a traffic signal when deemed necessary by the City Traffic
Engineer. Installation of a traffic signal at the intersection would improve LOS conditions
from LOS F to LOS A.

Findings: Based on the Final ElR and the entire record before the City, the City Council finds

that:

Effects of Mitigation: With implementation of Mitigation Measure 3.3.5c"City to Monitor and
Install Traffic Signal for the Sylvan Avenue at Hashem Drive-Carson Oak Drive Intersection",
the impact at Sylvan Avenue at Hashem Drive-Carson Oak Drive (Intersection #13) is considered
less-than-significant.

Mitigation Measure 3.3.5a would require the City to monitor operations at the Oakdale Road at
Sylvan Avenue Intersection (Intersection #4) and add an overlap phase when deemed necessary
by the City Traffic Engineer. Mitigation Measure 3.3.1 would require the project applicant to
provide a fair share contribution to the delineation of a westbound right turn lane at the Oakdale
Road at Laforce Drive Intersection (Intersection #6) consistent with the City's CIP program.

Additionally, as to all affected intersections and roadway segments, this project is only
responsible for a small percentage ofthe overall traffic impact, and thus, can only be required to
pay its fair proportional share of the improvements necessary to mitigate the cumulative traffic
impact. Where the proposed project only contributes to a relatively small percentage of the
overall traffic impact, the City cannot lawfully require the project to pay for the entire traffic
improvement, but is instead requiring the project to pay a development fee as part of the City's
ClP. The proceeds of the CIP are programmed to be used for many (but not all) ofthese
improvements.

Finally, as more fully described in the Draft Ell{, implementation of many ofthe larger
intersection/roadway segment improvements would adversely affect a number of existing
businesses around the facilities through the acquisition ofnecessary right-of-way to complete
these improvements. Right-of-way acquisition would affect the financial feasibility of the overall
improvement and would generate a number of additional relocation and environmental impacts
that may not be mitigated to a less-than-significant level. Consequently, while these larger
intersection/roadway segment improvements can improve local LOS conditions, they are
considered infeasible given the potential business relocation, environmental impacts, and
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financial feasibility associated witb many ofthe larger improvements necessary to address LOS
considerations.

Therefore, for the various reasons set forth above and as more fully described in the Draft EIR,
the impacts identified under Impact 3.3.5 for Intersections #3, #4, #6, #8, #10 and Roadway
Segments #4, #5, and # 10 will remain significant even with mitigation.

Remaining Impacts: As described above, although implementation of Mitigation Measures
3.3.1, 3.3.5a, and 3.3.5c would reduce the impacts identified above, many of the proposed larger
intersection/roadway segment improvements are considered infeasible and most such impacts
would thus remain significant even with mitigation. Consequently, because there are no feasible
measures available to further mitigate these significant impacts, they are considered Significant
and unavoidable.

Overriding Considerations: The environmental, economic, social and other benefits of the
proposed project override any remaining significant adverse impacts ofthe proposed project on
traffic at the study intersections/roadway segments under the Cumulative plus Project conditions,
as set forth in the Statement of Overriding Considerations below.

Air Quality

Impact 3.4.1: Construction ofthe project could generate emissions of
criteria air pollutants that could contribute to existing nonattainment
conditions.

Potential Impact: The impact identified above is described on pages 3.4-18 through 3.4-20 of
the Draft EIR. As more fully described in the Draft ErR, construction related emissions arise from
a variety of activities including (I) grading, excavation, and other earth moving activities; (2)
travel by construction equipment and employee vehicles, especially on unpaved surfaces; (3)
exhaust from construction equipment; (4) architectural coatings; and (5) asphalt paving. While
estimated construction emissions during the years 2014 through 2016 would not exceed
SlVAPCD thresholds (see Table 3.4-5 on page 3.4-19 ofthe Draft EIR), the project applicant will
implement a number ofdust control measures consisted with SlVAPCD Regulation VIII Rule
8011 (fugitive dust control measures) and Rule 9510 to ensure that construction-related emissions
do not adversely affect surrounding sensitive receptors to the project site.

Mitigation Measure: The following mitigation measure is hereby adopted and will be
implemented as provided by the Mitigation Monitoring and Reporting Program:

• Mitigation Measure 3.4.1a: Implement Dust Control Measures During Constructiou
Activities. The applicant shall comply with Regulation VIII Rule 80 I I and implement the
following dust control measures during all construction-related activities:

o The applicant shall submit a Dust Control Plan subject to review and approval of
the SNAPCD at least 30 days prior to the start ofany construction activity on a
site that includes 40 acres or more ofdisturbed surface area.

The Marketplace Project
CEQA Findings and Statement 0( Overriding Considerations

15 ESA/120993
November 2013



·The Marketplace Proj~!..-___

Specific control measures for construction, excavation, extraction, and other earthmoving
activities required by the SJVAPCD include:

o All disturbed areas, including storage piles, which are not being actively utilized
for construction purposes, shall be effectively stabilized of dust emissions using
water, chemical stabilizer/suppressant, covered with a tarp or other suitable cover
or vegetative ground cover in order to comply with Regulation VIII's 20 percent
opacity limitation.

o All onsite unpaved roads and offsite unpaved access roads shall be effectively
stabilized of dust emissions using water or chemical stabilizer/suppressant.

o All land clearing, grubbing, scraping, excavation, land leveling, grading, cut and
fill, and demolition activities shall be effectively controlled offugitive dust
emissions utilizing application ofwater or by presoaking.

o When materials are transported offsite, all material shall be covered, or effectively
wetted to limit visible dust emissions, and at least six inches offreeboard space
from the top of the container shall be maintained.

o All operations shall limit or expeditiously remove the accumulation of mud or dirt
from adjacent public streets at the end ofeach workday. However, the use of
blower devices is expressly forbidden, and the use of dry rotary brushes is
expressly prohibited except where preceded or accompanied by sufficient wetting
to limit the visible dust emissions.

o Following the addition ofmaterials to, or the removal of materials from, the
surface of outdoor storage piles, said piles shall be effectively stabilized of fugitive
dust emissions utilizing sufficient water or chemical stabilizer/suppressant.

o Within urban areas, trackout shall be immediately removed when it extends 50 or
more feet from the site and at the end of each workday.

o Any site with 150 or more vehicle trips per day shall prevent carryout and trackout.

• Mitigation Measure 3.4.1b: Implement Construction-Related Exhaust Emission
Reducing Measures Consistent with Rule 9510. The applicant shall comply with Rule
9510 Indirect Source Review. Compliance with Rule 9510 would require reductions of
20% of the NOx construction emissions and 45% ofthe PMlO construction exhaust
emissions. If onsile (construction fleet) reductions are insufficient to meet these reduction
targets, the applicant shall pay mitigation fees of $9,350/ton for NOx emissions and
$9,OJl/ton for PMIO emissions.

Findings: Based on the Final ElR and the entire record before the City, the City Council finds
that:

Effects of Mitigation: With implementation ofMitigation Measures 3.4.1a "Implement Dust
Control Measures During Construction Activities" and 3.4.1b "Implement Construction-Related
Exhaust Emission Reducing Measures Consistent with Rule 9510", Impact 3.4.1 is considered
less-than-signijicant.
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Impact 3.4.2: Operation ofthe project would generate emissions ofcriteria
air pollutants that could contribute to existing nonattainment conditions
and degrade air qUality.

Potential Impact: The impact identified above is described on pages 3.4·20 through 3.4-21 of

the Draft ElR. As more fully described in the Draft EIR, the proposed project would result in an

increase in operation-related emissions primarily due to motor vehicle trips generated by

commercial activity of the site, with onsite stationary sources and area sources reSUlting in

lesser quantities of criteria pollutant emissions. Based on the estimates provided in Table 3.4-6 of

the Draft EIR, estimated build out operational emissions would result in significant NOx

emissions. This is a significant impact because NOx is an ozone precursor that is responsible for

elevated ozone concentrations. (see ozone discussion on page 3.4-4). Consequently, the proposed

project would result in a potentially significant impact.

Mitigation Measnre: The following mitigation measure is hereby adopted and will be

implemented as provided by the Mitigation Monitoring and Reporting Program:

• Mitigation Measure 3.4.2: Implement Operation-Related Exhaust Emission Reduciug
Measures Consistent with Rule 9510 Indirect Source Review. Implementation Plans prepared
by the applicant, and subsequent development projects, shall comply with Rule 9510 Indirect
Source Review. Compliance with Rule 9510 will require reductions of33.2% of the NOx
operational emissions and 50% ofthe PM 10 operational emissions. These reductions
shall be accomplished through onsite and offsite measures, and/or through the payment of
mitigation fees of $9,350/ton for NOx emissions and $9,01Ifton for PMI 0 emissions.

Mitigation Measure 3.4.2 would require the project applicant to implement a variety of operation­

related measures designed to reduce operation-related exhaust emissions, including measures

designed to reduce transport or delivery vehicle idle times and incentives for employee ride

sharing programs. However, as more fully described in the Draft EIR, even with implementation

of all feasible measures from Mitigation Measure 3.4.2, NOx emissions would not be reduced to a

less-than-significant leveL Therefore, for the various reasons set forth above and as more fully

described in the Draft EIR, Impact 3.4.2 will remain significant even with mitigation.

Findings: Based on the Final ElR and the entire record before the City, the City Council finds

that:

Remaining Impacts: As described above, although implementation of Mitigation Measure 3.4.2

would reduce the impacts identified above, operational NOx emissions would still remain

significant even with mitigation. Consequently, because there are no feasible measures available

to further mitigate these significant impacts, they are considered significant and unavoidable.

Overriding Considerations: The environmental, economic, social and other benefits of the

proposed project override any remaining significant adverse impacts of the proposed project on

air quality impacts, as set forth in the Statement of Overriding Considerations below.
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Impact 3.4.5: Construction and operation ofthe project would result in a
cumulatively considerable increase ofcriteria pollutant emissions.

Potential Impact: The impact identified above is described on pages 3.4-23 through 3.4-24 of
the Draft EIR. As more fully described in the Draft EIR, construction and operational emissions
from the proposed project would result in the generation of air pollutants in the project area and
in the immediate vicinity, and would incrementally add to cumulative emissions. The proposed
project would also add to ozone precursor emissions on a regional basis and would incrementally
add to PMI0 and CO emissions on a local basis. Consequently, the proposed project would result
in criteria pollutant emissions that would be cumulatively considerable without mitigation.

Mitigation Measure: The following mitigation measures are hereby adopted and will be
implemented as provided by the Mitigation Monitoring and Reporting Program:

• Mitigation Measure 3.4.1a: Implement Dust Control Measures During Construction
Activities. The applicant shall comply with Regulation VIII Rule 8011 and implement the
following dust control measures during all construction-related activities:

o The applicant shall submit a Dust Control Plan subject to review and approval of
the SJVAPCD at least 30 days prior to the start ofany construction activity on a
site that includes 40 acres or more of disturbed surface area.

Specific control measures for construction, excavation, extraction, and other earthmoving
activities required by the SNAPCD include:

o All disturbed areas, including storage piles, which are not being actively utilized
for construction purposes, shall be effectively stabilized of dust emissions using
water, chemical stabilizer/suppressant, covered with a tarp or other suitable cover
or vegetative ground cover in order to comply with Regulation VIII's 20 percent
opacity limitation.

o All onsite unpaved roads and offsite unpaved access roads shall be effectively
stabilized ofdust emissions using water or chemical stabilizer/suppressant.

o All land clearing, grubbing, scraping, excavation, land leveling, grading, cut and
fill, and demolition activities shall be effectively controlled offugitive dust
emissions utilizing application of water or by presoaking.

o When materials are transported offsite, all material shall be covered, or effectively
wetted to limit visible dust emissions, and at least six inches of freeboard space
from the top of the container shall be maintained.

o All operations shall limit or expeditiously remove the accumulation of mud or dirt
from adjacent public streets at the end ofeach workday. However, the use of
blower devices is expressly forbidden, and the use of dry rotary brushes is
expressly prohibited except where preceded or accompanied by sufficient wetting
to limit the visible dust emissions.

o Following the addition ofmaterials to, or the removal ofmaterials from, the
surface of outdoor storage piles, said piles shall be effectively stabilized of fugitive
dust emissions utilizing sufficient water or chemical stabilizer/suppressant.
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o Within urban areas, trackout shall be immediately removed when it extends 50 or
more feet from the site and at the end of each workday.

o Any site with 150 or more vehicle trips per day shall prevent carryout and trackou!.

• Mitigation Measure 3.4.1b: Implement Construction-Related Exbaust Emission
Reducing Measures Consistent with Rnle 9510. The applicant shall comply with Rule
9510 Indirect Source Review. Compliance with Rule 9510 would require reductions of
20% of the NOx construction emissions and 45% ofthe PMIO construction exhaust
emissions. If onsite (construction fleet) reductions are insufficient to meet these reduction
targets, the applicant shall pay mitigation fees of $9 ,350/ton for NOx emissions and
$9,0 Illton for PMl 0 emissions.

• Mitigation Measnre 3.4.2: Implement Operation-Related Exhanst Emission Redncing
Measnres Consistent with Rule 9510 Indirect Source Review. Implementation Plans prepared
by the applicant, and subsequent development projects, shall comply with Rule 9510 Indirect
Source Review. Compliance with Rule 9510 will require reductions of 33.2% of the NOx
operational emissions and 50% of the PMI0 operational emissions. These reductions
shall be accomplished through onsite and offsite measures, andlor through the payment of
mitigation fees of$9,350/ton for NOx emissions and $9,01Ilton for PM10 emissions.

Mitigation Measures 3.4.1a, 3.4.1 b, and 3.4.2 would require the project applicant to implement a
variety ofconstruction and operation-related measures designed to reduce air quality emissions.
However, as more fully described in the Draft EIR, even with implementation of all feasible
mitigation measures, construction and operational emissions would result in the generation of air
pollutants in the project area and in the immediate vicinity and would incrementally add to
cumulative emissions within an air basin that remains "nonattainment" for ozone, PMIO, and
PM2.5. The proposed project would add to ozone precursor emissions on a regional basis and
would incrementally add to PMI 0 and CO emissions on a local basis. Therefore, for the various
reasons set forth above and as more fully described in the Draft EIR, Impact 3.4.5 will remain
significant even with mitigation..

Findings: Based on the Final EIR and the entire record before the City, the City Council finds
that:

Remaining Impacts: As described above, although implementation ofMitigation Measures
A.I a, 3A.I b, and 3A.2 would reduce the impacts identified above, criteria pollutant emissions
would still remain significant even with mitigation. Consequently, because there are no feasible
measures available to further mitigate these significant impacts, they are considered significant
and unavoidable.

Overriding Considerations: The environmental, economic, social and other benefits of the
proposed project override any remaining significant adverse impacts of the proposed project on
cumulative air quality impacts, as set forth in the Statement of Overriding Considerations below.
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Climate Change

Impact 3.5.1: The project would conflict with implementation ofstate
goalsfor reducing greenhouse gas emissions and thereby have a negative
effect on global climate change.

Potential Impact: The impact identified above is described on pages 3.5-17 through 3.5-19 of
the Draft EIR. As more fully described in the Draft EIR, the project would result in a
considerable increase in GHG emissions if it were to conflict with the state goals for reducing
GHG emissions. Implementation ofthe proposed project would result in a total of 11.5 percent
improvement over the state's projected 2020 business-as-usual (BAU) emissions level of 596
MMTC02e. However, the project would still be 17.5 percent short of reaching the 29 percent
reduction goal specified by SlVAPCD, consistent with the goals of AB 32. The project would
result in a cumulatively considerable increase in GHG emissions such that the project would
contribute to impairment ofthe state's ability to implement AB 32. Consequently, this impact is
considered potentially significant.

Mitigation Measure: The following mitigation measures are hereby adopted and will be
implemented as provided by the Mitigation Monitoring and Reporting Program:

• Measure 3.5.1a: Implemeut Construction-Related GHG Rednction Measures. The
project proponent shall require implementation of all feasible GHG reduction measures
during construction, including but not limited to the following:

o Reuse and recycle construction and demolition waste (including, but not limited to,
soil, vegetation, concrete, lumber, metal, and cardboard); and

o Limit idling time for commercial vehicles, including delivery and construction
verncles.

• Measure 3.5.1b: Implement Operation-Related GHG Reduction and Energy
Efficiency Measures. The project proponent shall require implementation of all feasible
energy efficiency and GHG reduction measures during operations, including but not limited
to the following:

o Provide Employee Ride Sharing Program

o Exceed Title 24 (15% improvement);

o Install high-efficiency lighting (25% lighting energy reduction);

o Install low-flow bathroom faucets (32% reduction in flow);

o Install low-flow kitchen faucets (18% reduction in flow);

o Install low-flow toilets (20% reduction in flow);

o Install low-flow showers (20% reduction in flow);

o Use water-efficient irrigation systems (6.1 % reduction in flow); and

o Institute recycling and composting services (20% reduction in waste disposed).
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Mitigation Measure 3.5.1a and 3.5.lb would require the project applicant to implement a variety
of construction and operation-related measures designed to reduce GHG emissions. Construction­
related measures include limiting construction vehicle idling times and the use of recycled
construction materials as appropriate. Operation-related measures include the use ofenergy
efficient project design features, recycling, and providing incentives for employee ride sharing
programs, which represent the feasible range ofmeasures available to reduce project-related
GHG emissions.

As more fully described in the Draft ElR, even with implementation of all feasible measures from
Mitigation Measures 3.5.1a and 3.5.1b, the proposed project would still result in substantial GHG
emissions and would not achieve the 29% reduction compared to BAU. Consequently, the project
would generate GHG emissions that may have a significant impact on the environment and would
contlict with an applicable plan, policy, or regulation adopted for the purpose of reducing the
emissions of GHGs. Therefore, for the various reasons set forth above and as more fully
described in the Draft ErR, Impact 3.5.1 will remain significant even with mitigation.

Findings: Based on the Final ErR and the entire record before the City, the City Council finds
that:

Remaining Impacts: As described above, although implementation ofMitigation Measures
3.5.1a through 3.5.1 b would reduce the impacts identified above, GHG emission impacts would
still remain significant even with mitigation. Consequently, because there are no feasible
measures available to further mitigate these significant impacts, they are considered significant
and unavoidable.

Overriding Considerations: The environmental, economic, social and other benefits of the
proposed project override any remaining significant adverse impacts ofthe proposed project on
climate change impacts, as set forth in the Statement of Overriding Considerations below.

Noise

Impact 3.6.1: Project construction could expose persons to or generate
temporary noise levels in excess ofstandards established in the City of
Modesto General Plan andNoise Ordinance.

Potential Impact: The impact identified above is described on pages 3.6-16 through 3.6-19 of
the Draft ErR. As more fully described in the Draft EIR, construction activity noise levels at and
near the construction areas within the project site would fluctuate depending on the particular
type, number, and duration of usage ofvarious pieces of construction equipment. The closest
residences to potential excavation and finishing during project construction are located 85 feet
across Hashem Drive and 115 feet across Oakdale Rd. These residences would experience noise
levels at about 84 dBA and 82 dBA, respectively, not accounting for the existing noise wall along
Oakdale Rd, which would further reduce noise exposure by about 8 dBA. Noise generated during
short-term construction activities of the proposed project would result in a substantial increase in
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noise at the nearest residences. Consequently, the proposed project would result in apotentially
Significant impact.

Mitigation Measure: The fnllowing mitigation measure is hereby adopted and will be
implemented as provided by the Mitigation Monitoring and Reporting Program:

• Mitigation Measure 3.6.1: Implement Construction-Related Noise Reducing
Measures. The city shall ensure that the project applicant (or construction contractor)
implement the following measures:

o Construct 8-foot project screening walls as early as feasible in the construction
schedule.

o Construction activities shall be limited to the daytime hours between 7:00 a.m. and
9:00 p.m. Monday through Friday, and to between 9:00 a.m. and 9:00 p.m. on
weekends and holidays to avoid noise-sensitive hours of the day.

o Construction equipment and vehicles shall be equipped with properly operating
mufflers according to the manufacturers' recommendations. Air compressors and
pneumatic equipment shall be equipped with mufflers, and impact tools shall be
equipped with shrouds or shields.

o Equipment that is quieter than standard equipment shall be utilized where feasible
and appropriate.

o Construction contractors shall locate fixed construction equipment (such as
compressors and generators) and construction staging areas as far as possible from
nearby residences.

o Haul routes that affect the fewest number of people shall be selected.

o Sigos will be posted at the construction site that include permitted construction
days and hours, a day and evening contact number for the job site, and a contact
number with the City of Modesto in the event ofproblems.

Findings: Based on the Final EIR and the entire record before the City, the City Council finds
that:

Effects of Mitigation: With implementation of Mitigation Measure 3.6.I"Implement
Construction-Related Noise Reducing Measures", construction noise Impact 3.6.1 is considered
less-than-significant.

Impact 3.6.2: Operational activities (non-transportation) associated with
the project could increase ambient noise levels at nearhy existing and
planned residences.

Potential Impact: The impact identified above is described on pages 3.6-19 through 3.6-21 of
the Draft EIR. As mOre fully described in the Draft EIR, non-transportation noise generated by
the project would include noise from commercial uses such as Heating Ventilation and Air
Conditioning (HVAC), trash compactor use, loading/unloading activities in delivery areas, idling
trucks, parking lot activities, and power equipment (e.g., leaf blowers and parking lot sweepers),
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While these noise levels would not exceed the applied daytime standards, some commercial uses
that include HVAC operations may exceed the nighttime standard for stationary equipment of 45
dBA Leq. Consequently, the proposed project would result in a potentially significant impact

Mitigation Measnre: The following mitigation measure is hereby adopted and will be
implemented as provided by the Mitigation Monitoring and Reporting Program:

• Mitigation Measnre 3.6.2: Implement Measures to Reduce HVAC Equipment Noise.
The project applicant shall ensure that building equipment (e.g., HVAC units) will be
located as far away from nearby residences as possible, on building rooftops, and properly
shielded by either a rooftop parapet or an enclosure that effectively blocks the line of sight
of the source from the nearest receptors.

Findings: Based on the Final ElR and the entire record before the City, the City Council finds
that:

Effects of Mitigation: With implementation of the HVAC noise reducing measures provided in
Mitigation Measure 3.6.2 "Implement Measures to Reduce HVAC Equipment Noise", Impact
3.6.2 is considered less-than-significant.

Impact 3.6.4: Project construction could expose persons to or generate
excessive ground-borne vibration or ground-borne noise levels.

--------

Potential Impact: The impact identified above is described on page 3.6-23 of the Draft ElR. As
more fully described in the Draft ErR, construction equipment operation could generate ground­
borne vibration and noise levels that could exceed the 80 VdB standard for human annoyance.
Consequently, this impact is consideredpotentially significant.

Mitigation Measure: The following mitigation measure is hereby adopted and will be
implemented as provided by the Mitigation Monitoring and Reporting Program:

• Mitigation Measure 3.6.1: Implement Construction-Related Noise Reducing
Measures. The city shall ensure that the project applicant (or construction contractor)
implement the following measures:

o Construct 8-foot project screening walls as early as feasible in the construction
schedule.

o Construction activities shall be limited to the daytime hours between 7:00 a.m. and
9:00 p.m. Monday through Friday, and to between 9:00 a.m. and 9:00 p.m. on
weekends and holidays to avoid noise-sensitive hours ofthe day.

o Construction equipment and vehicles shall be equipped with properly operating
mufflers according to the manufacturers' recommendations. Air compressors and
pneumatic equipment shall be equipped with mufflers, and impact tools shall be
equipped with shrouds or shields.

o Equipment that is quieter than standard equipment shall be utilized where feasible
and appropriate.
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o Construction contractors shall locate fixed construction equipment (such as
compressors and generators) and construction staging areas as far as possible from
nearby residences.

o Haul routes that affect the fewest number of people shall be selected.

o Signs will be posted at the construction site that include permitted construction
days and hours, a day and evening contact number for the job site, and a contact
number with the City of Modesto in the event of problems.

Findings: Based on the Final BIR and the entire record before the City, the City Council finds

that:

Effects of Mitigation: With implementation ofMitigation Measure 3.6.1"Implement

Construction-Related Noise Reducing Measures", construction vibration Impact 3.6.4 is

considered less-than-significant.

Hydrology and Water Quality

Impact 3. 7.3: The project could substantially alter the existing drainage
pattern ofthe site, in a manner that could result in changes in the volume
ofstormwater dischargedfrom the site, exceedance ofavailable
stormwater conveyance capacity, or that could result in increased erosion
on site or downstream.

Potential Impact: The impact identified above is described on pages 3.7-12 through 3.7-14 of

the Draft BIR. As more fully described in the Draft EIR, project implementation would involve

some grading ofthe existing topography, which could result in altered drainage patterns on the

project site. Unless properly graded and managed, altered drainage patterns could result in

unanticipated ponding ofwater on site, or unwanted discharges from the site into areas off site,

such as into storm drains or onto roads surrounding the proposed facility. Consequently, this

could result in increases in flooding and/or erosion on site or downstream, and the impact is

considered potentially significant.

Mitigation Measnre: The following mitigation measure is hereby adopted and will be

implemented as provided by the Mitigation Monitoring and Reporting Program:

• Mitigation Measnre 3.7.1: Prepare Comprehensive Drainage Plan and Implement
Recommendations. Prior to the initiation of construction activities, the project proponent
shall complete a comprehensive drainage plan, which shall be submitted to the City
Engineer for approval. The comprehensive drainage plan shall consider proposed and
existing facilities, their locations, grades, stormwater flows, and shall implement measures
(both on-site and off-site) to ensure flows would be managed andlor directed into
stormwater drainage and other stormwater management facilities, to the extent needed to
minimize localized flooding, erosion, and sedimentation to the satisfaction of the City
Engineer. The comprehensive drainage plan shall also include the deployment of additional
stormwater management facilities and BMPs, which may include but would not be limited
to swales, detention basins, infiltration basins, increased use of pervious surfaces, and other
stormwater controls as warranted.

The Marketplace Project
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Findings: Based on the Final EIR and the entire record before the City, the City Council finds
that:

Effects of Mitigation: With implementation of Mitigation Measure 3.7.I"Prepare
Comprehensive Drainage Plan and Implement Recommendations", Hydrology Impact 3.7.3 is
considered less-than-significant.

Findings Regarding Project Alternatives

Introduction

As more fully described in Section 5.2 ofthe Draft EIR, the alternatives were selected in
consideration ofone or more offollowing factors:

• The extent to which the alternative would accomplish most of the basic goals and
objectives ofthe project;

• The extent to which the alternative would avoid or lessen the identified Significant and
unavoidable environmental effects ofthe project;

• The potential feasibility of the alternative, taking into account site suitability, economic
viability, and availability of infrastructure;

• Consistency with the City ofModesto General Plan and other policy or regulatory
considerations;

• The requirement of the CEQA Guideliues to consider a "No-Project" alternative and to
identifY an "environmentally superior" alternative in addition to the no-project alternative
[CEQA Guidelines, Section 15126.6(e)].

Project Objectives

The CEQA Guidelines [CEQA Guidelines, Section 15126.6 C] state that the "range of potential
alternatives to the proposed project shall include those that could feasibly accomplish most of the
basic purposes ofthe project and could avoid or substantially lessen one or more of the significant
effects" of the proposed project. Thus, an evaluation of the proposed project objectives is
necessary to determining which alternatives should be assessed in the ElK

The Draft EIR lists the following objectives for the proposed project (see pages 2-5 through 2-6):

Lead Agency Objectives

The following project objectives have been identified by the City (lead agency):

Land Use Objectives

• To provide commercial services and employment opportunities on the east side of the City
of Modesto.

• To provide a shopping center that is consistent with the goals and design guidelines for the
City ofModesto.

The Marketplace project
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• To locate a neighborhood shopping center at the intersection of two Arterial streets (Sylvan
Avenue and Oakdale Road), which is consistent with Neighborhood Plan Prototype
Policies provided in Section IIl-C(2)(d) of the Modesto Urban Area General Plan.

• To provide shopping opportunities integrated into communities with housing, schools,
parks, and other facilities essential to the daily life of residents, consistent with Section III­
C(3) of the Modesto Area General Plan.

• To promote development inside the existing City limits (infill development).

• To enhance the City's economic base through increased sales tax revenue.

Circulation Objectives

• To provide improvements to Oakdale Road and Sylvan Avenne in accordance with the
General Plan and City Standards as Principal Arterial Streets.

• To design facilities that encourages pedestrian and bicycle use and link residential uses
with commercial uses.

• To provide development consistent with the overall Circulation and Transportation Policies
described in Section-IV(B)(6) of the Modesto Area General Plan:

(i) Promote development designed to encourage walking as an alternative mode to the
automobile for transportation creating safe and convenient pedestrian facilities and
cormections

(I) Encourage non-motorized and vehicle trips within the development to be
completed without the use of collector and arterial streets

(r) Promote connectivity, accessibility of all modes, increase choice, better public
transit services, while also reducing trip length, traffic congestion and pollution

(u) Provide bus pullouts to support transit services

Public Facilities and Services Objectives

• To plan and provide public facilities and services with development.

Applicant Objectives

The following project objectives have been identified by the project applicant:

• To provide a state-of-the-art neighborhood shopping center that will offer needed
commercial services to the underserved northeast quadrant of the City ofModesto that:

o Is centrally located and integrates with the existing neighborhood and adjacent
streets to provide a high level of vehicular and pedestrian circulation, with 360
degree exposure;

o Provides a healthy and vibrant shopping experience via a full range of services and
shopping opportunities, including a new, full-sized major grocery store;

o Is economically viable, given current and anticipated future commercial needs in
the local area; and

o Takes advantage ofexisting and future traffic at a major City ofModesto intersection
whose existing General Plan designation contemplates commercial uses.

The Marketplace Project
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Alternatives Analyzed in the FEIR

The CEQA Guidelines state that the range ofpotential alternatives to the proposed project shall
include those that could feasibly accomplish most of the basic purposes of the project and could
avoid or substantially lessen one or more of the significant effects ofthe Project. The City
evaluated the alternatives listed below.

No Project Alternative

Findings: The No Project Alternative is described on pages 5-4 and 5-5 of the Draft EIR. The No
Project Alternative is rejected as an alternative, because it would not feasibly achieve the
objectives of the proposed project.

Explanation: Under the No Project Alternative, the project site would not be developed in
accordance with the proposed project; however, some level of development (multi-family
residential housing) could occur on the project site under existing land use designations and
zoning over the long-term. Although the No Project Alternative would lessen some of the
proposed project's significant impacts (e.g., air quality, climate change), it would not further the
City's project objectives related to the provision of commercial services and employment
opportunities on the east side ofthe City ofModesto; to locate a neighborhood shopping center at
the intersection of two Arterial streets (Sylvan Avenue and Oakdale Road); to provide shopping
opportunities integrated into communities with housing, schools, parks, and other facilities
essential to the daily life of residents, consistent with Section IIl-C(3) of the Modesto Area
General Plan; or to enhance the City's economic base through increased sales tax revenue.
Implementation ofthe No Project Alternative would also not further the applicant's objectives.

Alternative #2 - Alternative Site Plan (No Vehicular Access from Hashem Drive)

Findings: Alternative #2 is described on pages 5-5 through 5-13 of the Draft EIR. While
Alternative #2 would meet several of the project objectives, the alternative is rejected because it
would not reduce any of the environmental impacts identified for the proposed project.

Explanation: Under Alternative #2, the project site would eliminate vehicular access to the
project site from Hashem Drive. Additionally, the configuration of the building closest to Hashem
Drive would be changed under this alternative; however, the building square footage would
remain the same. Eliminating the vehicular access to the project site from Hashem Drive would
not lessen or reduce any of the environmental impacts associated with the proposed project. It
was expected that this alternative may lessen intersection and roadway segment impacts in the
project area; however, traffic impacts would result in the same intersection impacts as those
identified for the proposed project, with the same mitigation measures proposed as those
identified for the proposed project, and in addition, would result in a significant unavoidable
impact on the segment of Oakdale Road between Post Office Drive and LaForce Drive.
Additionally, implementation ofthis alternative would not further the City's project objectives
related to the provision of shopping opportunities integrated into communities, consistent with
General Plan Policy 1II-C(3), and promoting cOlU1ectivity and accessibility of all transportation
modes, consistent with General Plan Circulation Policy IV-B(6)(r), because elimination of the
driveways on Hashem Drive will force residents from the neighborhood to the west to drive
further to access the shopping center.

The Marketplace Project
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Alternative #3 - Multi-family Residential (Develop under Current Zoning)

Findings: Alternative #3 is described on pages 5-14 and 5-16 of the Draft EIR. Similar to the No
Project Alternative, this alternative is rejected, because it would not feasibly achieve the
objectives of the proposed project.

Explanation: Under Alternative #3, the existing development schedule for the project site would
be reinstated and multi-family residential units would be developed on the project site. Reverting
to the original approvals would permit the construction ofup to 371 apartments and condominium
units on approximately 10 acres of the site and approximately 120 condominium or townhouse
units on the remaining portions of the site. Although Alternative #3 would lessen some of the
proposed project's significant impacts (e.g., air quality, climate change), it would not further the
City's project objectives related to the provision of commercial services and employment
opportunities on the east side of the City of Modesto; to locate a neighborhood shopping center at
the intersection of two Arterial streets (Sylvan Avenue and Oakdale Road); to provide shopping
opportunities integrated into communities with housing, schools, parks, and other facilities
essential to the daily life of residents, consistent with Section III-C(3) of the Modesto Area
General Plan; or to enhance the City's economic base through increased sales tax revenue.
Implementation ofAlternative #3 would also not further the applicant's objectives.

Alternative #4 - Reduced Project Size (12 Acre Commercial Development)

Findings: Alternative #4 is described on pages 5-16 and 5-20 of the Draft EIR. Alternative #4 is
rejected, because it would not feasibly achieve the objectives of the proposed project.

Explanation: Under Alternative #4, the project site would be developed with both a l2-acre
commercial development and 6 acres ofmulti-family residential development. Although
Alternative #4 would slightly lessen some of the proposed project's significant impacts, it would
not further the applicant's objectives related to the scope and scale ofthe commercial component
ofthe project. As detailed in the attached "Additional Information For The Marketplace Provided
by Project Applicant Berberian Properties" (Exhibit "A"), this is due to the increasing size of
grocery stores due to the increasing variety of goods and services offered. This in turn has led to
increased shopping center sizes to maintain an economically viable ratio of grocery store to other
retail space within the center. A further consideration affecting the viability of a smaller center at
this location is the access restrictions that would result from application of City standards to the
smaller site, which would result in only two driveway accesses to the smaller shopping center
(fewer driveways than any shopping center constructed in Modesto since 1959). The Council
finds the Additional Information attached as Exhibit A to be credible and persuasive evidence as
to the infeasibility ofAlternative 4.

Alternatives Eliminated From Further Consideration

CEQA Guidelines Section 15126.6(c) requires an EIR to identifY and briefly discuss any
alternatives that were considered by the lead agency but were rejected as infeasible during the
scoping process. Alternatives considered but withdrawo from further consideration included an
offsite alternative and an office development alternative.

Findings: Both the off-site and office development alternatives are described on pages 5-2 and
5-3 ofthe Draft EIR. The off-site and office development alternatives are rejected, because they
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would not feasibly achieve the objectives of the proposed project and would be difficult to
implement given the limited number of available locations for such a project and the low market
potential for similar office development land uses in the City.

Explanation: The off-site alternative was eliminated from further consideration because the
number of potential locations for the proposed project (neighborhood shopping center) at a
similar arterial corner location that would result in reduced impacts to significant environmental
impacts (i.e., traffic/Circulation, air quality, and noise impacts) is extremely limited within the
City and no such alternative sites were found in the vicinity of the proposed project. Additionally,
it is important to note that the project applicant has ownership of the proposed project site and
does not have ownership of other offsite parcels.

The office development alternative was also considered, but eliminated from further
consideration given the limited market potential (Jow demand for office space) for similar office­
related development in the City ofModesto. Additionally, the surrounding area lacks the
necessary infrastructure and supporting services (i.e., restaurants, etc., within walking distance)
for new office development.

Findings on Disagreement among Experts and Recirculation

To the extent the comment letters and correspondence submitted by the public or outside agencies
or organizations are considered expert opinion, the City Council finds that the assumptions, data,
methodology, and analysis included in the Final ErR (not including the comment letters) prepared
by the City and its Consultants, is supported by substantial evidence and was the appropriate
assumption, data, methodology, and analysis to use to support the impact conclusion reached in
the Final ErR.

As a result ofcomments received on the Draft EIR, the City has revised and recirculated for
public review portions of Section 3.3 "Traffic and Circulation" and Chapter 5 "Alternatives" of
the Draft EIR to address inadvertent omissions to the traffic analysis regarding City significance
criteria. These omissions affected both the analysis and impact conclusions for the proposed
project and Alternative #2 - Alternative Site Plan (No Vehicular Access from Hashem Drive) as
originally presented in the Draft ErR. No additional changes to the Draft EIR were necessary or
made as part ofthe recirculated Draft EIR.

The City Council further finds that the following do not change the impact conclusions reached in
the Final EIR or otherwise trigger recirculation under CEQA: (I) information submitted and
incorporated into the Final EIR; (2) revisions incorporated into the proposed project after release of
the Recirculated Draft EIR; (3) all oral and written comments and testimony received by the City.

Statement of Overriding Considerations

Pursuant to Public Resources Code Section 21081 and CEQA Guidelines Section 15093, this City
Council adopts and makes the following Statement ofOverriding Considerations regarding the
remaining significant unavoidable impacts of the proposed project, as discussed above, and the
anticipated economic, social and other benefits ofthe proposed project.

The Marketplace project
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The City finds and determines that: (i) the majority of the significant impacts of the proposed
project will be reduced to acceptable levels by the mitigation measures recommended in these
Findings; (ii) the City's approval of the proposed project as proposed will result in certain
significant adverse enviromnental effects that cannot be avoided even with the incorporation of
all feasible mitigation measures into the proposed project; and (iii) there are no other feasible
mitigation measures or other feasible project alternatives that would further mitigate or avoid the
remaining significant environmental effects. The significant effects that have not been mitigated
to a less-than-significant level and are therefore considered significant and unavoidable are:

Traffic and Circulation

Impact 3.3.1: The proposedproject wouldpotentially conflict with an
applicable plan, ordinance or policy establishing measures ofeffectiveness
for the peiformance ofstudy intersections and study roadway segments
under Existing plus Project conditions.

----------------------------------

Oakdale Road at Claratina Avenue (Intersection #2)

No Feasible Mitigation Available

Oakdale Road at Floyd Avenue (Intersection #8)

Mitigation Measure 3.3.3: Applicant to Provide Fair Share Contribution to Improvements at the
Oakdale Road at Floyd Avenue Intersection. Consistent with the City's CIP program, the
applicant will provide a fair share contribution to the installation ofa southbound right turn lane
at the Oakdale Road at Floyd Avenue Intersection and the installation of a third northbound
through lane north of the intersection.

Oakdale Road between Mable Avenue and Sylvan Avenue (Segment #3)

No Feasible Mitigation Available

Impact 3.3.5: The proposedproject wouldpotentially conflict with an
applicable plan, ordinance orpolicy establishing measures ofeffectiveness
for the performance ofstudy intersections and study roadway segments
under Cumulative plus Project conditions.

Oakdale Road at Mable Avenue (Intersection #3)

No Feasible Mitigation Available

Oakdale Road at Sylvan Avenue (Intersection #4)

Mitigation Measure 3.3.5a: City to Monitor and Install Overlap Phase for the Westbound Right
Turn Lane for the Oakdale Road at Sylvan Avenue Intersection. The City will monitor operations
at the intersection and add an overlap phase when deemed necessary by the City Traffic Engineer.

The Marketplace Project
CEQA Findings and Statement of Overriding Considerations

30 ESA/120993
November 2013



_______..______The Marketplace_~roject

Oakdale Road at La Force Drive (Intersection #6)

Mitigation Measure 3.3.1: Applicant to Provide Fair Share Contribution to Improvements at the
La Force Drive at Oakdale Road Intersection, as more fully described above under Impact 3.3.1.

Oakdale Road at Floyd Avenue (Intersection #8)

No Feasible Mitigation Available

Coffee Road at Sylvan Avenue (Intersection #10)

No Feasible Mitigation Available

Oakdale Road between Post Office Drive and La Force Drive (Segment #4)

No Feasible Mitigation Available

Oakdale Road between Hashem Drive and Floyd Avenue (Segment #5)

No Feasible Mitigation Available

Sylvan Avenue between Oakdale Road and Wood Sorrel Drive (Segment #10)

No Feasible Mitigation Available

Air Quality

Impact 3.4.2: Operation ofthe project would generate emissions ofcriteria
air pollutants that could contribute to existing nonattainment conditions
and degrade air quality.

Impact 3.4.5: Construction and operation ofthe project would result in a
cumulatively considerable increase ofcriteria pollutant emissions.

Climate Change

Impact 3.5.1: The project would conflict with implementation ofstate
goalsfor reducing greenhouse gas emissions and thereby have a negative
effect on global climate change.

The following statement identifies the reasons why, in the City's judgment, the benefits ofthe
proposed project outweigh the significant and unavoidable effects. The substantial evidence
supporting the enumerated benefits of the proposed project can be found in the proposed project
itself and in the record of proceedings. Each of the overriding considerations set forth below
constitutes a separate and independent ground for finding that the benefits of the proposed project
outweigh its significant adverse environmental effects and is an overriding consideration
warranting approval.

The City finds that the proposed project, as conditionally approved, wonld have the following
economic, social, technological, and environmental benefits:

The Ma/1(etpiace Project
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• Economic Development and Job Creation. The proposed project provides for
commercial development that will serve local neighborhoods, will be located along or near
regional transportation corridors, and will create job opportunities for area residents.

• Pnblic Revenues. The proposed project provides for new commercial development
opportunities on the east side of Modesto, which in tum will enhance the City's economic
base through increased property and sales tax revenue.

• Transportation Improvements. The proposed project will provide for transportation
improvements to Oakdale Road and Sylvan Avenue in accordance with the General Plan
and City Standards. In addition the project would provide needed bus transit
improvements.

• The project will advance the following General Plan Policies:

o Section II(B)(I)(a)(2)Maintain and expand the City as a regional center for
financial services, medical services, shopping, entertainment, and education.

o Section IV(B)(6):

The Marketplace Project

(i) Promote development designed to encourage walking as an alternative
mode to the automobile for transportation creating safe and convenient
pedestrian facilities and connections.

(I) Encourage non-motorized and vehicle trips within the development to be
completed without the use of collector and arterials streets.

(r) Promote connectivity, accessibility ofall modes, increase choice, better
public transit services, while also reducing trip length, traffic congestion
and pollution.

(u) Bus pullouts are to be added to new developments to support transit
passenger loading and unloading.

32
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Exhibit "A"

Additional Information For The Marketplace Provided by Project Applicant
Berberian Properties
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Additional Information For The Marketplace
Provided by Project Applicant Berberian Properties

Project Overview

The proposed project ("The Marketplace" or "the project") provides for the development
of a 16.88 net acre grocery anchored shopping center at the southwest corner of Sylvan
Avenue and Oakdale Road (the "Site"). Berberian Properties (Berberian), the project
developer, is a broad based real estate and land development company. Over the last 30
plus years, Berberian has acquired, developed, and/or managed numerous residential,
office and retail properties. Berberian's leasing agent is Cosol CommerCial Real Estate
(CosoI), who also has over 30 years of retail leasing experience.

Berberian and Cosol's experience translates to a deep understanding and knowledge of
tenant demands and requirements for grocery anchored shopping centers. Successful
shopping center development takes into consideration location, traffic, need, and tenant
availability. The attraction of the grocery anchor to a site is based on the anchor tenant's
need, and their desire to be in the center, as designed. An anchor tenant looks for a
synergistic land use mix and a circulation pattern that allows customers to easily flow
between the buildings and tenants in the center.

Based on Berberian and Cosol's experience and market knowledge, Berberian acquired
the Site and intends to develop The Marketplace, a grocery anchored shopping center.
Berberian acquired the available 18 gross acres at the southeast corner of Sylvan Avenue
and Oakdale Road, which will allow the development of about 16.9 net acres with
169,995 square feet of retail uses. A copy ofthe proposed Site Plan for The Marketplace
is attached hereto as Exhibit A.

As part of the City's consideration of The Marketplace project, there has been discussion
regarding the prior shopping center approvals (from 1981 and 1987) at this same location.
The 1987 approval has been included as a CEQA level alternative in The Marketplace
environmental impact report (EIR) and is identified as Alternative 4. A copy of
Alternative 4 from the EIR is attached hereto as Exhibit B. Some neighbors to the project
have stated they prefer a smaller commercial project, more in keeping with the 1987
approval. Alternative 4 (the 1987 project) was for a 12 gross acre center, measured to the
center of the surrounding streets. Associated Engineering, the project engineers, have
confirmed that after roadway dedication and construction, the net developable acreage for
Alternative 4 is around nine (9) acres. Alternative 4 provides for approximately 83,000
square foot of retail space. Under Alternative 4, the remainder ofthe project area, would
be developed as apartments or condominiums consistent with the original approvals for
the Naraghi Lakes development. The following discussion will address the prior (1987)
commercial approval and explain why it is problematic, given the economic realities of
shopping center development in 2013.
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Project Size

In the 1960s, 70s, and even into the 1980s, a typical grocery anchored shopping center
was usually under ten (10) net acres in size. Since 1988, almost every approved grocery
anchored shopping center has exceeded ten (10) acres in size. Why this change? In the
1960s and I970s, it was common for grocery stores to be constructed at a size of around
25,000 to 35,000 acre square feet. In the 1980s and 90s, this size increased to around
35,000 to 45,000 square feet. Today, modern grocery stores are constructed at around
50,000 square feet and larger. Exhibit C attached hereto is an inventory of twenty (20)
grocery anchored shopping centers approved and constructed in Modesto since 1959.
Exhibit D provides an aerial photo of each center and identifies their driveway locations
and capacities. The list does not include major regional shopping centers, such as
Northpointe, where the grocery store is an ancillary use (that is, it is not the anchor), but
for reference, the new Save Mart store constructed in 2010 at Northpointe was 57,648
square feet in size. The Exhibit C inventory covers most, if not aI!, traditional grocery
anchored shopping centers constructed in Modesto over the last 50 years.

Grocery anchored shopping centers approved and constructed in the last 25 years (since
1988) have generally exceeded ten (10) net acres in size, with the exception of the
Modesto Marketplace Center on Paradise Avenue at (9.62 acres). Most ofthe recent
expansion in shopping center size over this period has to do with the increase in the size
of grocery stores. Grocery stores constructed over the last twelve (12) years have
averaged over 55,000 square feet in size. The new modern grocery store includes not only
groceries, sundries, and produce and meat departments, but it is also likely to include a
pharmacy, possibly a bank, an expanded wine and spirits section, an organic section, and
maybe even a coffee shop. A grocery store does substantially more today than it did even
20 or 30 years ago, and its size has expanded to accommodate this reality.

As the size of a traditional grocery store has nearly doubled over the last 50 years, so has·
the grocer's expectation and requirements for parking. City parking standards for a
55,000 square foot grocery store would require 183 spaces, yet today's grocer expects
and demands on the order of 200 to 250 dedicated parking spaces for their use alone. As
such, and as is evidenced by parcels maps recorded with the most recent shopping
centers, a modern grocery store and its required parking can consume up to 5 acres of a
commercial site. The last three (3) new grocery stores constructed in Modesto, sit on
parcels of 5.01,5.835 and 5.19 acres. Copies of the Assessor's maps evidencing this are
attached as Exhibit E.

Alternative 4 in The Marketplace EIR shows a grocery store in keeping with the grocery
store model (32,500 square feet in size) from over 25 years ago. In leasing discussions,
no grocery tenant has been willing to consider such a store. No new store of this size has
been constructed in Modesto since 1987. In fact, the grocery store constructed in The
Lakes shopping center, the same year as the approval of Alternative 4, was 34,020 square
feet. So, for over 25 years, no new grocery store of the size proposed in Alternative 4 has
been constructed.
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Major grocery store tenants who would consider the site are known to be constructing
new stores with the larger footprint model discussed above (50,000 square feet or larger)
and will need to occupy at least 5 acres of the site with the store, its service areas and
parking. As discussed previously, in leasing discussions, Berberian and Cosol have
determined that a tenant of the size shown in Alternative 4 is not available for the site,
and if Alternative 4 were approved today, 25 years after its initial approval, it would still
suffer the same fate. It is likely not economically viable, and would not be constructed.

Use Synergy

As discussed previously, Alternative 4 shows a grocery store at 32,500 square feet.
Today, modern grocery stores are on the order of 50,000 square feet or larger. If a
modern grocery store was to be constructed on the nine (9) net acre Alternative 4 site, the
store and its parking demands will consume at least five (5) acres of the site. Placing such
a use on the Alternative 4 site would result in a majority of the center being taken up by
the major tenant (the grocery). This design would leave little room for additional retail
space, that is, the shop and pad buildings. Shops and pad buildings are the bread and
butter of a shopping center, and are needed for a center to be viable and healthy.

There is a synergy in a well designed and laid out shopping center. A grocery anchored
shopping center will consist of a grocery store and a number of shop or pad buildings. A
grocery anchored shopping center is designed and constructed to serve the daily needs of
the neighborhood, and in these shop or pad buildings you could find a bank, fast food,
drugstore, smaller variety stores, a dry cleaner, small inline restaurants and freestanding
pad restaurants.

Traditional grocery anchored shopping center design results in a use mix such that the
grocery store is the largest single use in the center, and will typically occupy somewhere
in the range ofbetween 25 to 50 percent of the total retail space. Most of the grocery
anchored shopping centers inventoried on Exhibit C meet this criteria. A grocery store
succeeds when there are enough shop and pad buildings to attract customers to the site.
At the same time, the shop and pad buildings feed off of the grocery store.

Alternative 4 includes a grocery store that does not meet the current industry standard.
Expanding the grocery store size to meet the modern grocery standards and parking
requirements would result in a remaining area for shop and pad buildings of less than
four (4) acres, and result in an anchor tenant to shop/pad mix substantially below the
standard ofwhat would be acceptable to either the retail market or the grocery anchor. A
modern grocery store on the Alternative 4 site could easily take up over half of the site.

As Alternative 4 does not provide adequate area to create the appropriate mix of shop and
pad building and uses, relative to the grocery tenant. This design is not viable unless a
small independent grocer or specialty grocer shows interest in the site. The
materialization of such a tenant has not been the case since the original commercial
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approvals in 1981 or 1987. Berberian and Cosol have spoke to numerous prospective
grocery tenants, including a number of independent and specialty grocers currently
serving the Modesto area, and none of them were interested in developing a store of this
SIZe.

Service Area

Grocery anchored shopping centers serve surrounding residential uses for about a one (1)
to two (2) mile radius. These centers are generally located at the intersection of one (1)
and preferably two (2) major arterial roadways. Grocery anchored shopping centers are
generally constructed when there is a critical mass of housing units and 360 degree
exposure. This 360 degree exposure to customers will need to be either in place, or
planned. It is not uncommon for grocery anchored shopping centers to struggle when
located on urban edges (without 360 degree exposure). The Dry Creek Meadows
shopping center at the northwest comer of Claus Road and Yosemite Avenue is an
example of such a center. An aerial of this center can be viewed in Exhibit D. While this
center has been in place for about eighteen (18) years and had a reasonable grocery to
shop/pad mix, today about 45% ofthe center remains undeveloped.

Berberian has determined that there is a market need in the area for The Marketplace
project, and tenant interest supports this conclusion. In the vicinity of The Marketplace
project, a number of older grocery stores have repositioned or closed. This includes the
closure of a Richland market, two (2) Save Mart stores and a Raley's. This fact has
resulted in less shopping opportunities on the northeast side oftown, and creates a market
demand in this area that can only be met from a couple ofpossible locations.

One location that was considered for the project is at the southwest comer of Claratina
Avenue and Oakdale Road. About 14 acres in the North Beyer Park Specific Plan (see a
copy of the land use plan, attachedas Exhibit F) was zoned Mixed Use, and would have
allowed development of the property for single family or multi-family residential uses,
office uses or retail uses. The issues associated with this site included (i) the fact that it
was at the northern edge of the city, so it would be a long time until 360 degree
residential exposure would exist, (ii) the City position that access to the Claratina
Expressway would be limited, and (iii) the property was owned by a residential developer
who was proceeding with residential development on the site. Tentative maps have now
been approved for the site, improvement plans submitted, and it is expected that a
residential subdivision will be constructed on this property in the next year or two. As
such, the site was unavailable for The Marketplace.

In the vicinity of the project, there are also two (2) planned commercial sites in the Tivoli
Specific Plan area. Neither of these sites currently have infrastructure available, and prior
to development, major infrastructure -- including a sewer lift station and a new domestic
water well -- are needed. As with the site in the North Beyer Park Specific Plan, the
properties are also near the northern edge of the city. More importantly, the Tivoli
Specific Plan has identified these areas for regional and community commercial
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development. A copy of the Tivoli land use plan is attached as Exhibit G. These
properties are expected to develop when major anchors materialize. A grocery store in
such a center would be an ancillary use, similar to the Northpointe shopping center (a
Costco/Lowes anchored center), or the Crossroads shopping center in Riverbank (a
TargetiHome Depot anchored center).

The Tivoli Specific Plan does include a neighborhood commercial site at the southwest
comer of Claratina Avenue and Roselle Avenue. This is on the far northeastern edge of
the city. This future center is also in phase 2 of the Tivoli Specific Plan, and will serve
not only Tivoli residents, but the future growth expected to occur north and east of this
location. As that growth materializes, this will likely be the next location for a grocery
anchored shopping center in the area, but that growth is expected to occur over a ten (10)
to fifteen (15) year period, and the small eight (8) acre site will likely need to be
expanded along Roselle to encompass more land, to provide adequate area for
development and access opportunities.

The Marketplace site was chosen because improvements are in place and it can readily be
developed. The site also has been approved twice in the past for a commercial shopping
center. There is currently substantial residential development in three (3) of the four (4)
directions from the project site. The fourth undeveloped comer ofthe site is in the
direction ofthe Tivoli Specific Plan area, so the project has, or will soon have, 360
degree residential exposure.

As shown in Exhibit H, The Marketplace project site is more centrally located than the
other sites discussed previously. About a mile and a half north of this site, in the city of
Riverbank (Crossroads) is an existing Save Mart grocery store. About a mile and a
quarter east and south of this site is the Village One Plaza Raley's store and a little over
two (2) miles south of the site is the Scenic Place Save Mart. There is also an over 25
year old Save Mart in The Lakes shopping center about Yz mile south of the site. History
show this store will likely soon reposition or close. To the west, there are no grocery
stores within about two (2) miles of the project site until McHenry Avenue. The
Marketplace location is in an underserved area, and tenants have realized, as has
Berberian and its leasing agent, that The Marketplace shopping center site is the best
location to construct a new grocery anchored shopping center.

Access Issues

Circulation (ease of access) is also a critical component for a successful shopping center.
Alternative 4 as proposed has substandard frontage on both Sylvan Avenue and Oakdale
Road, and although it was approved, it was never constructed. The Lakes shopping
center, also approved in 1987, is more rectangular in shape, and was allowed full access
to all three adjacent streets, including Hashem Drive. Alternative 4 only proposes access
to Sylvan Avenue and Oakdale Road, and these access locations are close to the major
intersection of Oakdale Road and Sylvan Avenue, which can make them difficult to use.
Driveways close to major intersections such as Oakdale Road and Sylvan Avenue, which
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are both now planned as six-lane major arterials, will result in left tum delays for patrons
leaving the site, assuming left turns will even be permitted. At the time of the original
1987 approval of Alternative 4, both of the roadways were only planned to be 4-lane
roadways.

As part of the planning and design of The Marketplace project, substantial discussion
occurred with the City regarding its standards and requirements for access to Oakdale
Road and Sylvan Avenue. As part of these discussions, it has become clear that to
develop this property, either as The Marketplace project or Alternative 4, only right­
inlright-out access will be allowed to Sylvan Avenue. Regarding Oakdale Road access,
the Alternative 4 access drove closest to Sylvan Avenue will not be allowed. The
Marketplace project requested such a driveway, and the City still stated it would not be
permitted. Instead, at this location the City has planned a bus turnout.

Alternative 4 also shows a full service driveway to Oakdale Road just north of the
intersection of Oakdale Road and Post Office Drive. This driveway would not be allowed
as currently designed due to the short intersection offset with Post Office Drive, but could
be relocated slightly south to be directly across from Post Office Drive to provide a full
driveway access to the project site, as is proposed with The Marketplace.

Based on current City standards, Alternative 4 will be limited to two (2) driveways
serving the site. This would be a right-inlright-out access to Sylvan Avenue, and a full
access driveway to Oakdale Road aligned with Post Office Drive. Exhibit C includes a
detailed analysis of the driveways serving the twenty (20) inventoried centers. Alternative
4, if developed, would have fewer driveways than any shopping center constructed in
Modesto since 1959. It would be served by only two (2) driveways (one (I) full service
driveway to Oakdale Road and one (I) right-inlright-out access to Sylvan Avenue). The
average for the twenty (20) inventoried centers is five (5) driveways. The only developed
centers with such limited access are the Shops at Lincoln School and Dry Creek
Meadows, and each of these centers has three (3) driveways. Eighteen (18) years after the
commencement of construction at Dry Creek Meadows, 45% of the building/shops/pads
have not been constructed, and difficulty of access is one of the contributing factors (in
addition to the center being on an urban edge).

Access is a critical component to the success of shopping centers, and Exhibit C also
identifies that most grocery anchored shopping centers have three (3) or four (4) full
access drives. Alternative 4 would only provide one, and that level of access for the
center as designed likely will not be successful. The Marketplace has balanced the access
issues to come up with an appropriate amount of access. The Marketplace has four (4)
driveways, two (2) of these driveways allow full access, one (I) driveway allows three
(3) turning movements, and one (I) is a right-inlright-out driveway. While one (I) more
customer driveway would be ideal, The Marketplace was able to remedy this concern by
proposing, and being permitted to have, a traffic signal constructed at the Post Office
Drive/Oakdale Road intersection. This traffic signal will make this access entry point
work much more efficiently, and increase its capacity in getting traffic onto and offof the
site.
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The Alternative 4 site plan is too small to allow construction of a modem grocery and
still provide adequate and acceptable access.

Urban Decay and Blight

There has also been discussion that The Marketplace shopping center may create urban
decay or ("blight"). This discussion was based on a concern that the current Save Mart
grocery store (constructed in 1987) in The Lakes shopping center may relocate to The
Marketplace site. That is a possibility. However, a vacant store-front is not itself urban
decay. A blighted center would be a center with vacant spaces, boarded up windows or
shattered store fronts, graffiti, decaying pavement with weeds growing up through the
pavement, pest issues, crime or other such items. A fully boarded up center that has fallen
into disrepair could result in such issues.

To evaluate whether The Marketplace could cause such impacts, the history of grocery
anchored shopping centers in Modesto is telling. Exhibit I provides more detail about the
centers inventoried in Exhibit C. Of the twenty (20) inventoried centers, all three (3)
grocery anchors constructed since 2000 remain in place. Ofthe seventeen (17) centers
constructed before 2000, only three still retain the initial grocery anchor. In the fourteen
(14) centers from before 2000 where the original grocery anchors have closed or
repositioned, the spaces have generally been occupied by new tenants. There are four (4)
currently vacant grocery anchor spaces are at Coffee Plaza, Wood Colony Plaza, Century
Center, and the Shops at Lincoln School.

Exhibit I shows that it is common for the original grocery store tenant to move from a
center around 20 to 25 years after construction. What is also shown is that these spaces
re-tenant.

The foregoing shows that it is not uncommon for a grocery anchor to reposition. It also
shows that there are periods of time when centers have vacant spaces while they work to
re-tenant. In almost every instance, the vacant space is filled again. Finally, and most
importantly, not one of these centers evidenced or caused urban decay. None of these
centers are boarded up, there are tenants in other spaces, they are not covered with
graffiti, weeds are not growing up through the pavement, and they do not have
infestations ofpests. The owners ofthese centers continue to maintain their projects, so
that they can retain current tenants, and work to attract new tenants.

Based upon all the foregoing, and based on upon the historical evidence presented in
Exhibits C and I, regarding the approval, development, repositioning and recycling of
existing centers in Modesto, there is no evidence that the relocation of grocery store from
one grocery anchored shopping center to another would, or has ever, caused urban decay.
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Conclusion

Alternative 4 was designed for a grocery anchored shopping center in keeping with the
method of shopping center construction over 25 years ago. At that time the City may
have allowed access to the site from three (3) driveways, but that would no longer be the
case. Even then, the design and size of Alternative 4 did not meet with market
acceptance. Now, grocery stores and shopping centers have expanded in size to meet
market demand. Alternative 4 is a highly problematic design for a grocery anchored
shopping center for many reasons, including (i) it shows a grocery store which limits
current tenant options, (ii) even if a full sized grocery store and parking area was
constructed on the site, such a store would result in something approximating a
freestanding grocery store project (an inadequate anchor/shop/pad mix), and (iii)
Alternative 4 is too close to the intersection (each side is too short) to allow adequate
access to the project site.

The Marketplace project solves these problems by developing additional frontage along
Oakdale Road to meet the project objectives. These objectives include good project
circulation, access to and from major roadways, a viable tenant mix, and a high
likelihood ofproject acceptance and viability.
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Exhibit A

The Marketplace
Site Plan
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Exhibit B

Alternative 4
Site Plan
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Exhibit C

Inventory of Existing
Grocery Anchored
Shopping Centers
(Still in Service)

1959-2012



Initial Date o~

Existing'

GregolY' 1959
Quare" 11961

seeni 1'969

~Market" 11969

Site Area

i.7 Acres
Acres
Acres
,cres

es

~ 119Bl AC:~~
{Ivan square' ! Acres

I

~
4'

~
I Acres

*AII the original stores In these centers have moved.

~
10ate of first major construction at the Center,

Total Shops &

:~~d::~ I~, 0"(;0 00...::~c=~a I Pads !s~ Ipa'!.'re: of

89,945
'5,414

17,

93,000
33,000

118,090 20% 171,855
130.750

.701

.50
,0,
.,001

130

32~'--t-'
.730

15

126
',596

Y. ~
,270

80%
,58%

64%
65%

5%

.10"/.
51%
38%

Driveways!
movements2/l

,." '"
5/0/2,

J/O

'0/:
'0/

I/O

5/
4/
3/ ./0
3/

4/0/1/0

Oil

Total
Driveway!

8/28
.4/16

4/11
4/t4

5/18

Collector
Access

Y(I)

Y(I)
N

13YJ)N

2The 4 driveway movements are Rlght-In/Rlght-OutjLefHn/Left-Out, At a "4" Driveway, all movements are allowed. At a "3" Driveway, 3 of these movements are allowed, and so on,
lOoes not !ndude drives that provide exduslve access for service vehldes,
"Total # of driveways customers can use to access the sltejTotal # of comulatlve allowed movements at all driveways.
5Estlmated square footage of grocery,
'"ThiS Center Is only about 550/0 developed. One (1) major Site and two (2) pads remain undeveloped 18 years after Initial construction. Original approval 112,146 sq,ft.
70educts apprOximate area of At Home Store which Is part of the larger buUdlng,
8Alternative 4 square feet breakdown If a modern grocery (51,730 sf) were constructed at the site.



Notes:

Exhibit D

Maps of Centers
Inventoried in

Exhibit C

1.8Numbered circles denote a driveway and the
number of allowable turning movements.

2.0 Denotes a Service Only driveway.

3.0Denotes a Joint driveway (service and center
access) with the number of allowable turning
movements.
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Exhibit E

Maps of Recent Parcelized
Grocery Stores

APN Area Year Store

032-016-008 5.01 Acres 2001 Save Mart

085-009-006 5.835 Acres 2007 Raley's

078-014-054 5.19 Acres 2010 Save Mart
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Exhibit F

North Beyer Maps
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Exhibit G

Tivoli Maps
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Exhibit H

The Marketplace
Area Map



Exhibit H
Notes:
1. Location of closed 1982 Richland Market. 3. Location of closed 1976 Save Mart.
2. Location of closed 1969 Save Mart. 4. Location of closed 1979 Raley's.



Exhibit I

Analysis of Inventoried
Centers from Exhibit C
Relative to Original vs.

Current Tenant



,

Initial Date of

c::e.nterI!4!l~e Construction ()ri~}'!i1I~r()c_e!____ Current or Last Tenant- --~ -- -~'.

Gregory Gardens
- --------

dd's-(discQunt)
Roseburg Square
Scenic & Oakdale
Coffee Plaza
Walmart Neighborhood Market
Oakmore Plaza
Tully Manor
CenturySen.t~r·
City Gate : : ~

------~-----------

Sylvan Square
The Liikes ;
gandiford Square
Shops @ lincoln School
Crossroads
Wood Colony Plaza
Dry Creek Meadows
Paradise Center
Scenic Place
O'Brien's Marketplace
Village One Plaza

: j i,
i j . ii-

i Ii I
;, II:,

I "
f ,'i
, ! i'l'
ill,

! ;

I
" .
; i i

1959
1961
1969
1969
1972
1976
1978
1979
1981T982---
1987
1987
1988
1991
1991
1995
1998
2001
2002
2007

Save Mart
Angelo's O'Brien's (grocery)
Angelo's Grocery Outlet (grocery)
Save Mart R& N Market (grocery)
Alpha Beta/Albertson's WalMart (grocery)
Save Mart Big Lots (discount)
Raley's Raley's (grocery)

--- Raley's Closed-----------------5~art & Final (grocery)Save Mart
Richland Kidney Dialysis (med-office)
Save Mart Save Mart (grocery)
Save Mart Save Mart (grocery)-
Save Mart Closed
Richland Cost Less (grocery)
Save Mart Closed
Richland Cost Less (grocery)
Save Mart Maxx Value (grocery)
Save Mart Save Mart (grocery)
O'Brien's O'Brien's (grocery)
Raley's Raley's (grocery)

Vacant How Long v:acant-

-
No
No
No
Yes 3-5 years
No
No
No
-.~.-----~- ~--~------------~--

Yes ___l:-years ___---.-
No-;:;-._-----~~---.
No --
No
No
Yes < 1 year
No
Yes 2-3 years
No
No
No
No
No



Exhibit "B"

MITIGATION MONITORING AND REPORTING PROGRAM

11712014/C&EDIDWageiltem 12 10 2014-16



TABLE 5·1
MITIGATION MONITORING AND REPORTING PROGRAM

Mitigation Measure

Aesthetics

Mitigation Measure 3.1.2 Outdoor Lighting Standards. All outdoor light fixtures shall be located. aimed or
shielded so as to minimize stray light trespassing across property boundaries. Fixtures shall be full cut-off
and nighttime friendlYf consistent with LEED goals and Green Globes criteria for light pollution reduction.
The project applicant is required to prepare a photometric plan demonstrating that lighting will not spillover
onto adjacent properties. Furthermore, the project wi!! adhere to all City regulations relatingtosignage and the
shielding of Ught in order to reduce any potential negative effects from new light sources (per Municipal Code
Title 10, Chapter 6), These standards shall be included In the project conditions of approval as well as the
mitigation monitoring and reporting program,

Traffic and Circulation
Oakdale Road at La Forge Drive l1ntersection #6)
MItigation Measure 3.3.1: Applicant to Provide Fair Share Contribution to Improvements at the
La Force Drive at Oakdale Road Intersection. Consistent with the City's CIP program, the
applicant wi!! provide a fair share contribution to the delineation of a westbound right turn lane at the
Oakdale Road at LaForce Drive Intersection, Restrlping the westbound La Force Drive from a shared
left-right turn lane to an exclusive left~turn lane and an exclusive right-turn lane would improve LOS
conditions from LOS F to LOS D during the p,m. peak hour, Because reconfiguration of the
westbound approach would improve LOS conditions from unacceptable to acceptable, the project
impact would be reduced to a less~than~significant level (refer to Appen<flx B for LOS output sheets
with imposed mitigation measure),

Oakdale Road at Hashem Drive (Jntersection #7)
MItigation Measure 3.3.2: City Shall Restrlpe Eastbound Hashem Drive at Oakdale Road
Intersection. Restriping the eastbound Hashem Drive from a shared left-right turn lane to an
exclusive lefHurn lane and an exclusive right-turn lane would improve LOS cond'itions from LOS F to
LOS 0 during the p,m, peak hour, Because reconfiguration of the eastbound approach would
Improve LOS conditions from unacceptable to acceptable, the project impact would be reduced to a
less~than-significant level (refer to Appendix B for LOS output sheets with imposed mitigation
measure).

Oakdale Road at Floyd Avenue (Intersection #8)
Mitigation Measure 3.3.3: Applicant to Provide Fair Share Contribution to Improvements at the
Oakdale Road at Floyd AVenue Intersection. Consistent with the City's CIP program, the applicant
will provide a fair share contribution to the installation of a southbound right turn lane at the Oakdale
Road at Floyd Avenue Intersection and the installation of a third northbound through lane north of the
intersection.
Oakdale Road at Sylvan Avenue (Intersection #4)
Mitigation Measure 3,3.5a: City to Monitor and Install Overlap Phase for the Westbound Right
Turn Lane for the Oakdale Road at Sylvan Avenue Intersection. The City wi!! monitor operations
at the intersection and add an overlap phase when deemed necessary by the City Traffic Engineer.

The Marketplace Projecl 5-3
Final Environmentallmpac\ Report

Monitoring Responsibility

Community and Economic
Development Department

Community and Economic
Development Department and
public Works Department

Community and Economic
Development Department and
Public Works Department

Community and Economic
Development Department and
Public Works Department

Community and Economic
Development Department and
Public Works Department

5, Mitigation Monitoring and Reporting Program

Timing

Prior to issuance of first building
permit.

Fair share contribution prior to
issuance of first building permit. CIP
project timing to be coordinated with
build out of the proposed project

During project construction,

Fair share contribution prior to
issuance of tirst building permit. CIP
timing to be coordinated with build out
of the proposed project

On-going monitoring by City and when
deemed necessary by the City Traffic
Engineer.

Sign Off

ESA/120993
November 2013



The Marketplace ProJeot

TABLE 5-1
MITIGATION MONITORING AND REPORTING PROGRAM

MItigation Measure

Sylvan Avenue at Hashem Drive~Carson Oak Drive (Intersection #13)
MItigation Measure 3.3.5c: City to Monitor and Install Traffic Signal for the Sylvan Avenue at
Hashem Drlve"Carson Oak Drive Intersection. The City will monitor signal warrants at the
Intersection of Sylvan Avenue and Hashem Drive~Carson Oak Drive intersection and instal! a traffic
signal when deemed necessary by the City Traffic Engineer. Installation of a traffic signal at the
intersection would improve LOS conditions from LOS F to LOS A. Because the intersection would
satlsfy the peak~hour traffic signal warrant and installation of a traffic signal would improve LOS
conditions from unacceptable to acceptable service levels, the project impact would be reduced to a
less~than~significant level (refer to Appendix B for LOS output sheets with imposed mitigation
measure and signal warrant sheets).

Traffic and Clrculalion - AII.mative #2 (Alternative Sito Plan)

Oakdale Road at Hashem Drive (Intersection #7)
Mitigation Measure Alternative #2: City to Monitor and Install either Median Island on Oakdale
Road Restricting Access to RightMin, RJght~out Vehicle Movement, or Installation of a Traffic
Signal for the Oakdale Road/Hashem Drive Intersection. The City will monitor traffic conditions at
the Oakdale Road/Hashem Drive intersection and wlJl install a median island or traffic signal when
deemed necessary by the City Traffic Engineer.

Air Quality

Mitigation Measure 3.4.1a: Implement Dust Control Measures During Construction Activities.
The applicant shall comply with Regulation VIII Rule 8011 and implement the following dust control
measures during aU construction~related activities:

The applicant shall submit a Dust Control Plan subject to review and approval of the SJVAPCD at
least 30 days prior to the start of any construction activity on a site that includes 5 acres or more of
disturbed surface area,

Specific control measures for construction, excavation, extraction, and other earthmoving activities
required by the SJVAPCD include:

• All disturbed areas, including storage piles, which are not being actively utilized for construction
purposes, shall be effectively stabilized of dust emissions using water, chemica!
stabilizer/suppressant, covered with a tarp or other suitable cover or vegetative ground cover in
order to comply with Regulation VIII's 20 percent opacity limitation.

• All onsite unpaved roads and offsite unpaved access roads shaH be effectively stabilized of dust
emissions using water or chemical stabilizer/suppressant.

• All land clearing, grubbing, scraping, excavation, land leveling, grading, cut and fill, and demolition
activities shaH be effectively controlled of fugitive dust emissions utilizing application of water or by
presoaking.

• When materials are transported offsite, aU material shall be covered, or effectively wetted to limit
visible dust emissions, and at least six inches of freeboard space from the top of the container
shall be maintained.

• AU operptions shall limit or ~xpeditiously remove the accumulation of mud or dirt trom adjacent

The Marketplace Project 5-4
Final Environmental Impact Report

Monitoring Responsibility

Community and Economic
Development Department and
Public Works Department

Community and Economic
Development Department and
Public Works Department

Community and Economic
Development Department

Timing

On-going monitoring by City and when
deemed necessary by the City Traffic
Engineer,

On-going monitoring by City and when
deemed necessary by the City Traffic
Engineer.

During project constrUction.
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MItigation Measure

public streets at the end of each workday. However, the use of blower devices is expressly
forbidden, and the use of dry rotary brushes is expressly prohibited except where preceded or
accompanied by sufficient wetling to limIt the visible dust emissions.

• Following the addition of materials to, or the removal of materials from, the surface of outdoor
storage piles, said piles shall be effectively stabilized of fugitive dust emissions utilizing sufficient
water or chemical stabilizer/suppressant

• Within urban areas, trackout shaH be immediately removed when it extends 50 or more feet from the
site and at the end of each workday.

• Any s'lte with 150 or more veh'lcle trips per day shat! prevent carryout and trackout.

Mitigation Measure 3.4.1b: Implement Construction-Related Exhaust Emission Reducing Measures
Consistent with Rule 9510. The applicant shall comply with Rule 9510 Indirect Source Review.
Compliance with Rule 9510 would require reductions of 20'% of the NOx construction emissions and
45% of the PM10 construction exhaust emissions. If onsite (construction fleet) reductions are
insufficient to meet these reduction targets, the applicant shall pay mitigation fees of $9,350/ton for
NOx emissions and $9,011/ton for PM10 emissions and submit an Air Impact Assessment (AlA)
application to the SJVAPCD prior to the City Council Hearing and pay any applicable offsite
mitigation fees prior to issuance of the first building permit.

Mitigation Measure 3.4.2: Implement Operation-Related Exhaust Emission Reducing Measures
Consistent with Rule 9510 Indirect Source Review. Implementation Plans prepared by the applicant,
and subsequent development projects, shall comply with Rule 9510 Indirect Source Review.
Compllance with Rule 9510 will require reductions of 33,3% of the NOx operational emissions and
50% of the PM10 operational emissions. These reductions shall be accomplished through onsite
and offsile measures, andlor through the payment of mitigation fees of $9,350/10n for NOx emissions
and $9,011/10n for PM1 0 emissions and submit an Air Impact Assessment (AlA) application to the
SJVAPCD prior to the City Council Hearing and pay any applicable of/site mitigation fees prior to
issuance of the first building permit.

Climate Change

Mitigation Measure 3.5.1 a: Implement Construction-Related GHG Reduction Measures. The
project proponent shall require implementation of all feasible GHG reduction measures during
construction, including but not limited to the following:

• Reuse and recycle construction and demolition waste (including, but not limited to, soil, vegetation,
concrete, lumber, metal, and cardboard); and

• Limit Idling time for commercial vehicles, Including delivery and construction vehicles.

Mitigation Measure 3.5.1b: Implement Operatlon-Relaled GHG Reduction and Energy
Efficiency Measures. The project proponent shall require implementation of all feasible energy
efficiency and GHG reduction measures during operations, including but not limited to the following:

• Provide Employee Ride Sharing Program

• Exceed Title 24 (15% improvement);
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Community and Economic
Development Department

Community and Econom!c
Development Department

Community and Economic
Development Department

Community and Economic
Development Department

5, Mitigation Monitoring and Reporting Program

Timing

Prior to City Council Hearing, prior to
issuance of first building permit and
during project construction.

Prior to City Council hearing and prior
to issuance of first building permit.

During project construction.

All energy efficiency and GHG
reduction measures shall be
incorporated into the building permit
plans (except the employee ride share
program). AU reduction measures
shall be verified prior to occupancy.
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The Marketplace Project

TABLE 5·1
MITIGATION MONITORING AND REPORTING PROGRAM

MItigation Measure

• Install high-efficiency lighting (25'% lighting energy reduction);

• Installlow~flow bathroom faucets (32% reduction in flow);

• Install low-flow kitchen faucets (18% reduction in flow):

• Install low-flow toilets (20% reduction in flow);

• Instatllow-flow showers (20% reduction in flow);

• Use water-efficient irrigation systems (6.1% reduction in flow); and
Institute recycling and compostlng s6IVices (20% reduction in waste disposed).

Noise

Mitigation Measure 3.6.1; Implement Construction-Related Noise Reducing Measures. The city
shall ensure that the project applicant (or construction contractor) implement the following measures:

• Construct 8-foot project screening walls as early as feasible In the construction schedule,

• Construction activities shall be limited to the daytime hours between 7:00 a.m. and 9:00 p.m.
Monday through Friday, and to between 9:00 a.m. and 9:00 p,m. on weekends and holidays to
aVoid noise-sensitive hours of the day.

• Construction equipment and vehicles shall be equipped with properly operating mufflers
according to the manutacturers' recommendatIons, Air compressors and pneumatic equipment
shall be equipped with mufflers, and impact tools shall be equipped with shrouds or shields,

• Equipment that is quieter than standard equipment shall be utilized where feasible and
appropriate.

• Construction contractors shall locate fixed construction equipment (such as compressors and
generators) and construction staging areas as far as possible from nearby residences.

• Haul routes that affect the fewest number of people shall be selected.
Signs will be posted at ~he construction site that include permitted construction days and hours, a
day and evening contact number for the job site, and a contact number with the City of Modesto in
the event of problems,

Mitigation Measure 3.6.2: Implement Measures to Reduce HVAC Equipment Noise. The project
applicant shall ensure that building equipment (e,g., HVAC units) will be located as far away from
nearby residences as possible, on building rooftops, and properly shielded by either a rooftop
parapet or an enclosure that effectively blocks the line of sight of the source from the nearest
receptors.

Hydrology and Water Quality

Mitigation Measure 3.7.1: Prepare Comprehensive Drainage Plan and Implement
Recommendations. Prior to the initiation of construction activities, the project proponent shall
complete a comprehensive drainage plan, which shall be submitted to the Gity Engineer for approval.
The comprehensive drainage plan shall consider proposed and existing facilities, their locations,
grades, stormwater flows, and shall implement measures (both on-site and off-site) to ensure flows
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Development Department

Community and Economic
Development Department

Community and Economic
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Public Works Department

Timing

The 8-foot tall wall shall be
completed prior to issuance of a
building permit for the first building.
All other noise reducing measures
shall be implemented during project
construction.

Prior to issuance of a building permit
for all buildings on the project site,

Prior to issuance of first building,
encroachment, or grading permit.

Sign Off

ESA! 120993

November 2013



TABLE 5·1
MITIGATION MONITORING AND REPORTING PROGRAM

Mitigation Measure

would be managed and/or directed into stormwater drainage and other stormwater management
facilities, to the extent needed to minimize localized flooding, erosion, and sedimentation to the
satisfaction of the City Engineer, The comprehensive drainage plan shall also include the
deployment of additional stormwater management facilities and BMPs, which may include but would
not be limited to swales, detention basins, infiltration basins, increased use of pervious surfaces, and
other stormwater controls as warranted.

Cukural Resource. (as ortglnally Idenfffied In the City's Initial Study EA No. 2011·40, May 11, 2012)
MEIR Table v-e-, (b-t)

b, Prior to excavation and construction, the prime construction contractor and any subcontractors
shall be cautioned on the legal and/or regulatory impUcations of knowingly destroying cultural
resources or removing artifacts, human remains, bottles, or other cultural materials from the
project area.

c. The project sponsor shall identify a qualified archeologist prior to any demolition, excavation, or
construction. The City will approve the project sponsor's selection of a qualified archeologist. The
archeologist would have the authority to temporarily halt excavation and construction activities in
the immediate viclnity (ten~meter radius) of a find if significant or potentially significant cultural
resources are exposed andlor adversely affected by construction operations.

d. Reasonable time shaH be allowed for the qualified archeologist to notify the proper authorities for a
more detailed inspection and examination of the exposed cultural resources. During this time,
excavation and construction would not be allowed in the immediate vicinity of the find; however,
those activities could continue in other areas of the project site.

e. If any find Is determined to be significant by the quaUfied archeologist, representatives from the
construction contractor and the City, the qualified archeologist, and a representative of the Native
American community (If the discovery is an aboriginal burial) would meet to determine the
appropriate course of action.

f. All cultural materials recovered as part of a monitoring program would be subject to scientific
analysis, professional curation, and a report prepared according to current professional standards.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-17

RESOLUTION APPROVING AN AMENDMENT TO THE MODESTO URBAN
AREA GENERAL PLAN TO RE-DESIGNATE APPROXIMATELY TEN ACRES
FROM MIXED USE TO COMMERCIAL AND APPROXIMATELY EIGHT
ACRES FROM RESIDENTIAL TO COMMERCIAL, PROPERTY LOCATED AT
THE SOUTHWEST CORNER OF SYLVAN AVENUE AND OAKDALE ROAD.
(BERBERIAN HOLDINGS, L.P.)

WHEREAS, a General Plan for the City of Modesto entitled "City of Modesto

Urban Area General Plan", was adopted by the City Council by Resolution No. 95-409

on August 15, 1995, in accordance with Section 65300 of the Government Code, and

WHEREAS, said General Plan has been amended by Modesto City Council

Resolution Nos. 95-584,96-20,96-338,96-639,97-3,97-137,97-158, 98-293, 99-162,

99-564,2000-303,2000-633,2001-47,2001-476,2002-154,2002-526,2003-101,2003-

122,2004-233,2005-70,2007-066,2007-599, 2008-142, 2008-583,2009-419,2011-

253,2011-254 and 2012-430, copies of which are on file in the office of the City Clerk,

and

WHEREAS, Government Code Section 65358 permits the amendment of General

Plans by the legislative body, and

WHEREAS, Berberian Holdings, L.P. has applied for an amendment to the

General Plan to re-designate approximately ten acres from Mixed Use (MU) to

Commercial (C), and approximately eight acres from Residential (R) to Commercial (C),

property located at the southwest corner of Sylvan Avenue and Oakdale Road, and

WHEREAS, the applicant has submitted a "General Plan Amendment Request"

documenting the need for the proposed amendment, as required by General Plan Policy

II-C(4)(b), and
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WHEREAS, the Community & Economic Development Department has analyzed

the proposed amendment's effects compared to the adopted General Plan for:

compatibility with surrounding; existing and planned land uses; traffic impacts, both

existing and planned; air quality impacts; water quality impacts; water supply and

wastewater; preservation of open space, both existing and planned; and public facilities

and public services, both existing and planned, including financing approaches, as

required by General Plan Policy II-C(4)(c), and

WHEREAS, a Final Environmental Impact Report was prepared for the

Marketplace Project (SCH No. 2013022013) which analyzed the potential environmental

effects of the proposed amendment, and

WHEREAS, on November 18,2013, the Planning Commission held a duly

noticed public hearing in the Tenth Street Place Chambers located at 1010 Tenth Street,

Modesto, California, relating to this proposed amendment to the Modesto Urban Area

General Plan to re-designate approximately ten acres from Mixed Use (MU) to

Commercial (C), and approximately eight acres from Residential (R) to Commercial (C),

property located at the southwest corner of Sylvan Avenue and Oakdale Road, and

WHEREAS, after said public hearing, the Planning Commission adopted

Resolution No. 2013-19, recommending to the City Council an amendment to the

Modesto Urban Area General Plan to re-designate approximately ten acres from Mixed

Use (MU) to Commercial (C), and approximately eight acres from Residential (R) to

Commercial (C), property located at the southwest corner of Sylvan Avenue and Oakdale

Road, and
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WHEREAS, said matter was set for a public hearing of the City Council to be

held at 5:30 PM on December 10,2013, in the Tenth Street Place Chambers located at

1010 Tenth Street, Modesto, California, at which date and time said duly noticed public

hearing of the Council was held for the purpose of receiving public comment on the

proposed amendment to the Modesto Urban Area General Plan to re-designate

approximately ten acres from Mixed Use (MU) to Commercial (C), and approximately

eight acres from Residential (R) to Commercial (C), property located at the southwest

comer of Oakdale Road and Sylvan Avenue,

WHEREAS, the City Council heard testimony at the December 10, 2013 public

hearing of the City Council, closed the public hearing, and continued the item to the

January 7, 2013 City Council Hearing to allow staffto analyze and respond to materials

submitted by project opponents, and

WHEREAS, staff has reviewed the materials and determined that no new

information was presented that would create the need for any changes to the Project EIR,

and

WHEREAS, said matter was further considered at the regular meeting of the City

Council held at 5:30 PM on January 7, 2014, in the Tenth Street Place Chambers located

at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby finds and determines as follows:

1. The proposed shopping center meets the criteria for locating a shopping
center at the intersection of arterial streets, and there have been two
previous shopping center proposals approved at this intersection in
accordance with this policy.
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2. The City has experienced significant residential growth in northeast
Modesto over the past 20 years without a corresponding development of
retail services. It is the City's desire to expand retail services in northeast
Modesto to serve area residents and also allow opportunities for retailers
to locate in modern and attractive commercial space. The amendment will
provide commercial development that serves surrounding neighborhoods
and creates jobs for area residents. The amendment will result in an
architecturally unique and attractive shopping center that is consistent with
the design standards promoted by the City.

3. The City has received and reviewed the "General Plan Amendment
Request" (Exhibit "B") and the "Additional Information For The
Marketplace Provided by Project Applicant Berberian Properties"
(Exhibit "e") submitted by the applicant in accordance with General Plan
Policy II-C(4)(b), and have determined that they provide sufficient
justification to support the proposed amendment, both in terms of
suitability of the site for a retail center and it's conformance with General
Plan policy, and in the need for a center of the proposed size to create an
economically viable center.

4. The proposed amendment has been analyzed for its effects compared to
the adopted General Plan for: compatibility with surrounding, existing
and planned land uses; traffic impacts, both existing and planned; air
quality impacts; water quality impacts; water supply and wastewater;
preservation of open space, both existing and plmmed; and public facilities
and public services, both existing and planned, including financing
approaches, as required by General Plan Policy II-C(4)(c)

5. The proposed project is consistent with the General Plan Housing
Element. The subject property was not identified in the Housing Element
as a potential location to meet the Regional Housing Needs Allocation
(RHNA). The remaining sites identified in the Housing Element are
adequate to accommodate the City'S share of the regional housing need.

6. A Final Environmental Impact Report for the Marketplace Project (SCH
No. 2013022013) has been prepared, which analyzed the potential
environmental effects of the proposed amendment, in accordance with the
requirements of CEQA.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby adopts the proposed amendment to the Urban Area General Plan to re-designate

approximately ten acres from Mixed Use (MU) to Commercial (C), and approximately

eight acres from Residential (R) to Commercial (C), property located at the southwest
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comer of Sylvan Avenue and Oakdale Road, as described in Exhibit "A", attached

hereto and incorporated herein by reference.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community and Economic Development Department Director is hereby authorized and

directed to forward certified copies of this resolution and said amendment to the Urban

Area General Plan to the Board of Supervisors, and file a Notice of Determination within

five (5) business days with the Stanislaus County Clerk pursuant to Section 21152 of the

Public Resources Code.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7'h day of January, 2014, by CounciImember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

BY:~~
ADAM LINDGREsnteri CityAttOmey
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Exhibit"A"

GENERAL PLAN AMENDMENT
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-18

RESOLUTION APPROVING A DEVELOPMENT PLAN FOR PLANNED
DEVELOPMENT ZONE, P-D(S96) (BERBERIAN HOLDINGS, L.P.)

WHEREAS, the City Council, by Ordinance 1807-C.S., effective March 8,1979,

amended Section 10-3-9 of the Zoning Map to rezone from Low Density Residential

Zone, R-1, to Planned Development Zone, P-D(211), to allow a combination of

apartments and condominiums for property located on the southwest corner of Sylvan

Avenue and Oakdale Road, and

WHEREAS, the City Council, by Ordinance 20S7-C.S., effective August 13,1981,

rezoned a portion of Planned Development Zone, P-D(211), to Planned Development

Zone, P-D(308), to allow a neighborhood shopping center, located at the southwest

corner of Sylvan Avenue and Oakdale Road, and

WHEREAS, the City Council, by Ordinance 2228-C.S., effective December 22,

1983, amended Section 10-3-9 of the Zoning Map to repeal Planned Development Zone,

P-D(308), and rezone to Planned Development Zone, P-D(211), to allow multiple family

dwellings or condominiums, property located in the southwest corner of Sylvan Avenue

and Oakdale Road, and

WHEREAS, the City Council, by Ordinance 2S47-C.S., effective October 22,

1987, rezoned a portion of Planned Development Zone P-D(211), to Planned

Development Zone, P-D(428), for a neighborhood shopping center, property located on

the southwest corner of Sylvan and Oakdale Road, and

WHEREAS, the City Council, by Ordinance 2903-C.S., effective June 2, 1994,

amended Section 10-3-9 of the Zoning Map to repeal Planned Development Zone, P-D(428),
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and rezone to Planned Development Zone, P-D(2II), which allowed multi-family residential

housing, property located in the southwest comer of Sylvan Avenue and Oakdale Road, and

WHEREAS, Berberian Holdings, L.P. filed an application on November 16, 20 II

for an amendment to Section 10-3-9 of the Zoning Map to rezone the portion ofP-D(211)

located at the southwest Gomer of Sylvan Avenue and Oakdale Road to a new Planned

Development Zone to allow for an 18-acre neighborhood shopping center, and

WHEREAS, the Planning Commission on September 17, 2012, adopted

Resolution No. 2012-11, recommending approval of the rezoning to the City Council,

and

WHEREAS, prior to the City Council hearing for the rezoning the applicant

withdrew the rezoning request for the purpose ofre-filing the application and initiating an

Environmental Impact Report for the Project, and

WHEREAS, a verified application for an amendment to Section 10-3-9 of the

Zoning Map was filed by Berberian Holdings, L.P. on January 7, 2013, to reclassify from

Planned Development Zone, P-D(21 I), to Planned Development Zone, P-D(596) to allow

an 18-acre neighborhood shopping center known as "The Marketplace", property located

at the southwest comer of Sylvan Avenue and Oakdale Road, described as follows:

ALL that certain real property situated in the City of Modesto, County of
Stanislaus, State of California, lying within the Southeast Quarter of Section 10,
Township 3 South, Range 9 East, Mount Diablo Meridian, described as follows:

BEGINNING at the Northeast comer of said Southeast Quarter of Section 10,
said comer also being the center line intersection point of City roads known as
Oakdale Road and Sylvan Avenue; thence South 00°38'44" East along the East
line of said Southeast quarter of Section 10 and the center line ofOakdale Road, a
distance of 1400.35 feet; thence leaving last said line and proceeding South
89°21' 16" West, a distance of 528.17 feet to a point on the Easterly right of way
line of a 60.00 foot wide City road known as Hashem Drive; thence North
80°28'41" West, a distance of 30.00 feet to a point on the center line of said
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Hashem Drive and being a point of curvature of curve concave Westerly, having a
radius of 400.00 feet, of which the radius point bears North 80°28'41" West;
thence Northerly along last said center line and the arc of said curve, through a
central angle of28°57'33", an arc distance of202.17 feet; thence continuing
along said center line, North 19°26' 14" West, a distance of 475.32 feet to a point
of curvature of a tangent curve concave Easterly, having a radius of 400.00 feet;
thence Northerly along said center line and along the arc of said curve, through a
central angle of46°32'00", an arc distance of324.86 feet to a point of reverse
curvature of a curve, concave Westerly, having a radius of 300.00 feet, of which
the radius point bears North 62°54'14" West; thence Northerly along said center
line and along the arc of said curve, through a central angle of27°12'10", an arc
distance of 142.43 feet; thence continuing along last said center line, North
00°06'24" West, a distance of 300.00 feet to a point on the on the North line of
said Southeast Quarter of Section 10 and the center line of Sylvan Avenue; thence
North 89°53'36" East along last said line, a distance of 663.93 feet to the point of
beginning of this description.

CONTAINING 21.31 acres more or less

WHEREAS, a Final Environmental Impact Report was prepared for the

Marketplace Project (SCH No. 2013022013) which analyzed the potential environmental

effects of the proposed rezoning, and

WHEREAS, after a public hearing held on November 18,2013, in the Tenth

Street Place Chambers located at 1010 Tenth Street, Modesto, California, it was found

and determined by the Planning Commission, by its Resolution No. 2013-20, that

rezoning of the property as requested will not be detrimental to the public health, safety

or welfare because the rezoning to Planned Development would provide for a shopping

center development that is compatible with surrounding residential and commercial uses,

the requested zone change will result in an orderly planned use ofland because the design

features of the project and the conditions of approval will ensure that the project is

compatible with the adjacent residential uses, and the requested zone change is in

accordance with the community objectives as set forth in the Modesto Urban Area

General Plan because the project is consistent with the Commercial (C) General Plan
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Land Use Designation (as amended), and the project meets General Plan Neighborhood

Prototype criteria that calls for locating a shopping center at the intersection of arterial

streets, and

WHEREAS, the Planning Commission, by its Resolution No. 2013-20,

recommended approval to the City Council of the proposed rezoning from Planned

Development Zone, P-D(211) to Planned Development Zone, P-D(596), with the addition

of a condition prohibiting all vehicular access from the proposed shopping center to

Hashem Drive and limiting access to Hashem Drive to pedestrian-only, and

WHEREAS, said matter was set for a public hearing of the City Council to be

held on December 10,2013, in the Tenth Street Place Chambers located at 1010 Tenth

Street, Modesto, California, at which date and time said duly noticed public hearing was

held, and

WHEREAS, the City Council heard testimony at the December 10, 2013 public

hearing of the City Council, closed the public hearing, and continued the item to the

January 7, 2013 City Council Hearing to allow staff to analyze and respond to materials

submitted by project opponents, and

WHEREAS, staff has reviewed the materials and determined that no new

information was presented that would create the need for any changes to the Project EIR,

and

WHEREAS, said matter was further considered at the regular meeting of the City

Council held at 5:30 PM on January 7, 2014, in the Tenth Street Place Chambers located

at 1010 Tenth Street, Modesto, California,
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WHEREAS, after said deliberations the Council found and determined that the

application of Berberian Holdings, L.P. for a Planned Development Zone will not be

detrimental to the public health, safety or welfare, will result in an orderly planned use of

land, and is in accordance with the community objectives as set forth in the Modesto

Urban Area General Plan for the reasons set forth in Planning Commission Resolution

No. 2013-20 and quoted above, and

WHEREAS, the Council has introduced Ordinance No. 3597-C.S. on the 7th day

of January, reclassifying the above-described property from Planned Development Zone,

P-D(211), to Planned Development Zone, P-D(596),

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

as follows:

SECTION I. DEVELOPMENT PLAN. The development plan for Planned

Development Zone, P-D(596), is hereby approved with driveways on Hashem Drive

subject to the following conditions:

PLANNING

I. Prior to issuance of a building permit for the first building, walls shall
be constlUcted as follows, to the satisfaction to the Director of
Community and Economic Development:

a. Eight-foot high decorative masonry wall with cap treatment along
the south and west property lines.

2. The landscaping provided in front ofthe east side of the "Major D"
building shall be designed to soften the building. Prior to issuance of a
building permit, landscape and irrigation plans shall be reviewed by the
Community and Economic Development Director.

3. Prior to issuance of a building permit, trash enclosures shall be
designed using building materials, colors and finishes which are
consistent or compatible with those used in the major buildings of the
development, as approved by the Community and Economic
Development Director.
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4. Prior to issuance of a building permit, the developer shall submit a plan
for a screen wall for the outdoor loading adjacent to the "Anchor" and
"Major D" Building designed to screen views from Oakdale Road, to
the satisfaction of the Community and Economic Development
Director.

5. Loading facilities shall be architecturally integrated with the design of
the building to the satisfaction of the Community and Economic
Development Director. Colors and materials should complement the
form and massing of a building and reinforce a sense of compatibility
with the neighborhood or district.

6. Prior to issuance of a building permit, the developer shall submit a
lighting plan that includes the location and design of proposed lighting
fixtures for review and approval by the Community and Economic
Development Director.

7. Prior to issuance of a building permit, a photometric lighting plan shall
be submitted for review and approval by the Community and Economic
Development Director. Fixtures should be of a type or adequately
shielded so as to prevent glare from normal viewing angles. Said plans
shall include specifications of the proposed lighting fixtures and
demonstrate the adequate shielding ofIighting fixtures to minimize
glare or light spillage upon neighboring residents west of the project
site. The height of the lighting fixtures in the area between the westerly
property line and the "lnlinel&2" and "Major A-C" building should not
exceed 15 feet above grade.

8. All signs shall conform to the approved sign program for the
Marketplace Project. All other signs shall conform to the C-3 zone.

9. Prior to issuance of a sign permit for the "gateway sign" at the
southwest comer of Sylvan Avenue and Oakdale Road, the developer
shall submit plans for review and approval to the satisfaction of the
Community and Economic Development Director. The sign shall be
reviewed for conformance with the City's Commercial and Industrial
Guidelines.

10. Wall signs located on the westerly elevations of "Anchor" and Inline I
& 2 and Major A-C buildings shall be non-illuminated and less than
eight feet in height.

11. Prior to issuance of building permit, the applicant shall submit a cross­
section drawing, showing how all rooftop equipment is to be screened
from view (including dimensions, materials, colors, etc.) to the
satisfaction of the Director of Community and Economic Development.
Roof-mounted equipment, including but not limited to air conditioners,
fans, vents, antennas, and dishes should be set back from the roof edge
and placed behind a parapet wall or in an enclosure, so they are not
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visible to motorists or pedestrians. Screening for equipment should be
integrated into the building and roof design by the use of compatible
materials, colors and forms. Wood lattice and fence-like coverings are
not allowed for screening.

12. Prior to Certificate of Occupancy of any structure, all ground mounted
utility structures such as transformers and HYAC equipment shall be
located out of view from a public street to the satisfaction of the
Director of Community and Economic Development. Equipment shall
be placed underground or adequately screened though the use of
landscaping or masonry walls.

13. Prior to issuance of building permit for any pad buildings, the
developer shall submit building elevations to the Planning Division for
review and approval to the satisfaction of the Community and
Economic Development Director. The plans shall be reviewed for
conformance with the City's Commercial and Industrial Guidelines and
the Design Guidelines for the Marketplace Shopping Center.

14. Exterior building elevations showing building wall materials, roof
types, exterior colors and appropriate vertical dimensions shall be
included in the development construction drawings. Construction
drawings for all buildings in the development will be reviewed for
conformance with the approved elevations on file and the approved
Design Guidelines for the Marketplace Shopping Center.

15. Construction drawings shall demonstrate that new ladders for roof
access are mounted on the inside of the building to the satisfaction of
the Director of Community and Economic Devclopment.

16. Where changes in a parapet height occur, a return into the building
should be provided, for a distance of at least 6 feet, so that the thickness
of the wall panel cannot be observed or readily discerned by the public.

BUILDING SAFETY

17. Prior to occupancy, the developer shall provide permanently anchored
bicycle racks within 200 feet of each visitors entrance, readily visible to
passers-by, for 5 percent of visitor motorized vehicle parking capacity,
with a minimum of one two-bike capacity rack to the satisfaction of the
Chief Building Official.

18. Prior to occupancy, the developer shall provide designated parking for
any combination oflow-emitting, fuel-efficient and carpool/van pool
vehicles as follows:

TOTAL NUMBER OF NUMBER OF
PARKING SPACES REQUIRED SPACES

0-9 0
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10-25 I
26-50 3
51-75 6
76-100 8
101-150 11
151-200 16

201 and over At least 8 percent of total

Paint, in the paint used for stall striping, the following characters such that
the lower edge of the last word aligns with the end of the stall striping and
is visible beneath a parked vehicle:

CLEAN AIR VEHICLE

19. Prior to occupancy, the developer shall install permanently anchored
bicycle racks within 200 feet of each visitors' entrance, readily visible
to passers-by, for 5 percent of visitor motorized vehicle parking
capacity, with a minimum of one two-bike capacity rack, to the
satisfaction of the Chief Building Official.

FIRE PREVENTION

20. One fire hydrant will be needed. Spacing and distribution shall be 300
feet O.C to the satisfaction of the Fire Marshal.

21. An automatic fire sprinkler system will be required for buildings
greater than 5,000 s.f. to the satisfaction of the Fire Marshal

22. Fire Department access roads shall be 20 feet unobstructed width and
shall afford a minimum inside turning radius of25 feet and an outside
radius of 45 feet to the satisfaction of the Fire Marshal.

23. Fire Department Connection (FDC) should be accessible and located
within 90 feet of a fire hydrant. FDC inlets should be no higher than 49
inches AFF to the satisfaction of the Fire Marshal.

LANDSCAPING

24. Prior to issuance of a building permit, the applicant shall submit
Landscape and Irrigation plans that meet current MMC, City of
Modesto and State of California landscape and irrigation specifications
and regulations; for review and approval by the Department of Parks,
Recreation and Neighborhoods Department Director.

25. Prior to occupancy, the developer shall improve the existing
landscaping buffer between the development and the residences along
Hashem Drive and include climbing vines on the CMU block wall,
upright shrubs, ground cover and ornamental trees to the satisfaction of
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the Department of Parks, Recreation and Neighborhoods Department
Director.

26. Prior to occupancy, the developer shall replace existing street trees
along Hashem Drive that exhibit signs of poor health or are distressed
with 24" box-sized trees; varieties to be approved by Community
Forestry and to the satisfaction of the Department of Parks, Recreation
and Neighborhoods Department Director.

27. All parking lot areas shall meet current City of Modesto MMC
requirements for parking lot shading including providing for 50% shade
coverage within 10 years of Certificate of Occupancy, MMC 10-
2.2006.

28. Prior to occupancy, screen landscaping shall be installed in the planter
on the north side of wall along the south property line to the satisfaction
of the Department of Parks, Recreation and Neighborhoods Department
Director.

29. Prior to occupancy of any structure, climbing vines or other similar
plant materials shall be provided to protect the outside of the walls
along the south and west property lines from graffiti to the satisfaction
of the Community and Economic Development Director. The
Landscaping plans shall note the type of plant material used.

SOLID WASTE

30. Prior to issuance of a building permit, if buildings are going to be
sharing an enclosure, there must be an enclosure sharing agreement as
to which buildings belong to which enclosure. The City must have this
on file, as well as the applicant. Each enclosure must have a lOS
apron in front of each enclosure. All enclosures must meet the City's
size and design requirements.

LAND DEVELOPMENT ENGINEERING

31. Prior to occupancy, the following improvements shall be completed
along the project street frontage in accordance with City of Modesto
Standard Specifications and as required by the City Engineer or
designee pursuant to improvement plans approved by Land
Development Engineering. Improvements shall include but are not
limited to: a separated eastbound right-turn-lane from Sylvan Avenue to
Oakdale Road, bus turnout on Oakdale Road, a traffic signal at the
intersection of Oakdale Road and Post Office Drive/main project
driveway, and a deceleration lane for the main project driveway on
Oakdale Road.

32. Prior to issuance of a building permit, street dedication shall be
provided as required by the City Engineer or designee pursuant to
improvement plans approved by the Land Development Engineering.
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33. Prior to issuance of the first building permit, (other than permits
required for pond improvements) for the Marketplace development, the
pond will need to be improved to the conditions as shown in the
approved Plan for the Improvement ofNaraghi Lakes dated February
1981 to the satisfaction of the City Engineer. The pond shall be restored
in a manner to provide for a storage capacity of 4.8 acre feet to the
satisfaction of the City Engineer. In the event the developer cannot
obtain the necessary access approvals from the property owner after a
good faith effort, the City Engineer may extend the deadline to
complete the pond improvements.

34. Currently the City of Modesto is obligated to only maintain portions of
the positive storm drain system within the basin as described in the
Storm Drain Maintenance Agreement between the City of Modesto and
the Association. Prior to issuance of a building permit, the developer
shall join the existing Naraghi Lakes Home Owner Association; or
enter into an agreement with it for maintenance of the drainage system;
or form a new Property Owners Association; or enter into an agreement
with the City of Modesto for the purpose of establishing the project's
share of the maintenance of the storm drain basin and pond. Any
agreement with the Association or the City shall be submitted to the
City of Modesto prior to improvement plan approval to the satisfaction
of the Community and Economic Development Director

35. A second water connection shall be provided to the IO-inch main
Oakdale Road to the satisfaction of the City Engineer.

36. Developer shall be responsible to obtain all applicable permits as
required by the City of Modesto.

37. Within 60 days of City Council approval, the developer shall dedicate
right-of-way on Oakdale Road and Sylvan Avenue that reflects the
approved site plan as stamped by the City, to the satisfaction of the
Community and Economic Development Director or designee.

38. Prior to issuance of a building permit, the developer shall dedicate
public utility easements as required by the utility companies and the
City Engineer.

39. All existing underground and aboveground utilities, irrigation, and
electrical lines shall be protected, relocated, or removed as required by
the respective utility company, Modesto Irrigation District, and/or City
Engineer. Easements for utilities, irrigation, and electrical lines to
remain shall be dedicated as required.

40. Prior to the issuance of a building permit, improvement plans for any
required improvements shall be prepared by a Registered Civil
Engineer and approved by the City Engineer or designee.
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Improvements shall be constructed in accordance with the approved
plans.

41. Prior to issuance of a building permit, the improvement plans shall
include a minimum 100 foot driveway throat depth measured from the
property line after right of way dedication at the driveway on Oakdale
Road for the Anchor and Major D Building to the satisfaction of the
City Engineer.

STORMWATER OUALITY

42. Prior to the issuance of a Grading or Building Permit, Developer shall
obtain coverage for the construction project under the General
Construction Activity Permit (General Permit) issued by the State
Water Resources Control Board (SWRCB). To obtain coverage under
the General Permit, a Notice of Intent (NOI) must be filed with the
SWRCB. Upon receipt ofNOI, the SWRCB will issue a Waste
Discharge Identification Number (WDm Number) to the construction
project.

43. The General Construction Permit requires the Developer to prepare and
implement a Stormwater Pollution Prevention Plan (SWPPP) for the
construction project. Submit one copy of the SWPPP to Land
Development Engineering, Stormwater for review.

44. Prior to the issuance of a Grading or Building Permit, Developer shall
provide plans for trash enclosure to be sufficiently elevated to prevent
stormwater run-on from parking lot, and graded to drain to adjacent
landscape area(s).

45. Prior to the issuance of a Grading or Building Permit, Developer shall
submit a plan to retain and infiltrate stormwater runoff on site,
incorporating pervious landscape features into the project design
wherever possible.

46. Prior to the issuance of a Grading or Building Permit, Developer shall
submit a plan to provide permanent, post-construction treatment (grass
swale, vegetative strip, or other approved proprietary device) to remove
pollutants from the first Yz" of stormwater run-off from site.

47. Prior to the issuance of a Grading or Building Permit, property owner
shall provide a signed and notarized Stormwater Treatment Device
Access and Maintenance Agreement to Land Development
Engineering, Stormwater for recording.
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GENERAL

48. Capital Facilities Fees (CFF) will be due and payable at the time
building permits are issues. Attached is a current CFF schedule. The
City does have a deferral process available if the landowner(s) desires
to participate. The deferral program allows the landowner to pay 20%
of Capital Facilities, Water Connection and Wastewater Capacity Fees
at the time of building permit issuance, balance paid over 5 years, with
interest. The fees quotes above are valid through June 30, 2012.

49. The property owner and developer shall, at their sole expense, defend,
indemnify and hold harmless the City of Modesto, its agents, officers,
directors and employees, from and against all claims, actions, damages,
losses, or expenses of every type and description, including but not
limited to payment of attorneys' fees and costs, by reason of, or arising
out of, this development approval. The obligation to defend, indemnify
and hold harmless shall include but is not limited to any action to
arbitrate, attack, review, set aside, void or annul this development
approval on any grounds whatsoever. The City of Modesto shall
promptly notify the developer of any such claim, action, or proceeding.

50. Prior to issuance of a building permit, any variation from the approved
site plan or building elevations on file with the City must be reviewed
and approved by the Community and Economic Development Director.

51. All construction documentation shall be coordinated for consistency,
including but not limited to, architectural, structural, mechanical,
electrical, plumbing, landscape and irrigation, grading, utility and street
improvement plans. All such plans shall be consistent with the
approved entitlement plans on file with the Planning Department.

52. All department Conditions of Approval for the project shall be included
with building plans and shall be continuously maintained on-site during
project construction to the satisfaction of the Chief Building Official.

53. Any activity in the loading dock area, including the parking of trucks,
may be conducted only between the hours of 6:00 a.m. and 10:00 p.m.

54. All landscaping, fences, and walls shall be maintained and the premises
shall be kept free of weeds, trash, and other debris.

55. Outdoor storage shall only be permitted within those areas shown on
the approved site plan. No materials or equipment may be stored to a
height greater than the height of the screen wall. Areas designated for
off-street parking, loading, circulation and maneuvering shall not be
used for the outdoor storage of materials or equipment.

56. At the time of issuance of a building permit, the developer shall pay
development impact fees at the established rate. Such fees may include
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but are not limited to, sewer and water connection fees, community
facility fees, building permit and plan check fees.

57. The project is subject to all mitigation measures from the Marketplace
Environmental Impact Report which are included in the attached
Mitigation Monitoring and Report Program, Exhibit "A".

In addition, the following Conditions of Approval are mitigation measures
from the Modesto Urban Area General Plan Master Environmental Impact Report that are
applicable to the project:

58. MEIR Table V-8-1 (b-f):

a. Prior to excavation and construction, the prime construction contractor
and any subcontractors shall be cautioned on the legal and/or
regulatory implications of knowingly destroying cultural resources or
removing artifacts, human remains, bottles, or other cultural materials
from the project area.

b. The project sponsor shall identify a qualified archeologist prior to any
demolition, excavation, or construction. The City will approve the
project sponsor's selection ofa qualified archeologist. The
archeologist would have the authority to temporarily halt excavation
and construction activities in the immediate vicinity (ten-meter radius)
of a find if significant or potentially significant cultural resources are
exposed and/or adversely affected by construction operations.

c. Reasonable time shall be allowed for the qualified archeologist to
notify the proper authorities for a more detailed inspection and
examination of the exposed cultural resources. During this time,
excavation and construction would not be allowed in the immediate
vicinity of the find; however, those activities could continue in other
areas of the project site.

d. If any find is determined to be significant by the qualified archeologist,
representatives from the construction contractor and the City, the
qualified archeologist, and a representative of the Native American
community (ifthe discovery is an aboriginal burial) would meet to
determine the appropriate course of action.

e. All cultural materials recovered as part of a monitoring program would
be subject to scientific analysis, professional curation, and a report
prepared according to current professional standards.

SECTION 2. DEVELOPMENT SCHEDULE. The following development

schedule is hereby approved for said Planned Development Zone, P-D(596):
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Construction to begin on or before two years following the date of City
Council Approval, and completion to be not later than January 1,2019.

SECTION 3. CHANGES IN DEVELOPMENT PLAN. Any changes in the

above approved development plan shall be made in accordance with the provisions of

Section 10-7.108 of the Modesto Municipal Code.

SECTION 4. COMPLIANCE WITH CODE PROVISIONS, ETC. In all other

respects said planned development shall be accomplished in accordance with and in strict

adherence to the provisions of Article 1 of Chapter 7 of Title 10 of the Modesto

Municipal Code relating to Planned Development Zones and other applicable City laws,

rules, regulations and procedures.

SECTION 5. EFFECTIVE DATE. This resolution shall not become effective

unless and until the ordinance reclassifying the above-described property to Planned

Development Zone, P-D(596), becomes effective.

BE IT FURTHER RESOLVED that the conditions of project approval set forth

herein include certain fees, dedication requirements, reservations requirements, and other

exactions, and that pursuant to Government Code Section 66020(d)(l), these conditions

constitute written notice of a statement of the amount of such fees, and a description of

the dedications, reservations, and other exactions.

BE IT FURTHER RESOLVED that the applicant is hereby further notified that

the ninety (90) days approval period in which a protest of these fees, dedications,

reservations, and other exactions, pursuant to Government Code Section 66020(a) can be

filed, begins on January 7, 2014, and that ifa protest is not filed within this ninety (90)-

day period complying with all of the requirements of Section 66020, the applicant will be

legally barred from later challenging such exactions.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2014, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

None

None

ATTEST: ~.::::::.:~~~~~'-,::(}Q~'1-
STEPHA E LOPEZ, City Cler

APPROVED AS TO LEGAL DESCRIPTION

By: ~~~~::-I~~~-=c---
Community & Economic Dev opment Department
Planning Division
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Exhibit"A"

MITIGATION MONITORING AND REPORTING PROGRAM
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TABLE 5-1
MITIGATION MONITORING AND REPORTING PROGRAM

Mitigation Measure

A••the!lc,

MItigation Mea.ur. 3.1,2 Outdoor Lighting Standards. All outdoor light fixtures shaJl be located, aimed or
shielded so as to minimize stray light trespassing across property boundaries, Fixtures shall be full cut-off
and nighttime friendly, consistent with LEED goals and Green Globes criteria for light pollution reduction.
The project applicant is required to prepare a photometric plan demonstrating that lighting will not spillover
onto adjacent propertie$. Furthermore, the project will adhere to all City regulations relating to signage and the
shielding of light in order to reduce any potential negative effects from new light sources (per Municipal Code
Title 10, Chapter 6). These standards shall be included in the project condItIons of approval as well as the
mItigation monitoring and reporting program.

Traffic and Circulation

Oakdale Rbad at La Force Drive (Intersection #6)
MItigation Measure 3,3.1: Applicant to Provide Fair Share Contribution to Improvements at the
La Force Drive at Oakdale Road Intersection. Consistent with the City's CIP program, the
applicant will provide a fair share contribution to the delineation of a westbound right turn lane at the
Oakdale Road at LaForce Drive Intersection. Restrlping the westbound La Force Drive from a shared
lefHight turn lane to an exclusive left~turn lane and an exclusive right~turn lane would improve LOS
conditions from LOS F to LOS D during the p,m. peak hour, Because reconfiguration of the
westbound approach would improve LOS conditions from unacceptable to acceptable, the project
impact would be reduced to a less~than~significant lever (refer to Appendix B for LOS output sheets
with imposed mitigation measure).
Oakdale Road at Hashem Drive (Intersection #7)
Mitigation Measure 3.3.2: City Shall Restrlpe Eastbound Hashem Orive at Oakdale Road
Intersection. Restriping the eastbound Hashem Drive from a shared teft~right turn lane to an
exclusive left-turn lane and an exclusive righHurn lane would improve LOS cond'ltlons from LOS F to
LOS 0 during the p.m. peak hour. Because reconfiguralion of the eastbound approach would
improve LOS conditions from unacceptable to acceptable, the project impact would be reduced to a
less~than~significant revel (refer to Appendix B for LOS output sheets with imposed mitigation
measure).

Oakdale Road at Floyd Avenue {Intersection #8}
MItigation Measure 3.3.3: Applicant to Provide Fair Share Contribution to Improvements at the
Oakdale Road at Floyd Avenue Intersection. Consistent with the City's CIP program, the applicant
will provide a fair share contribution to the installation of a southbound right turn lane at the Oakdale
Road at Floyd Avenue Intersection and the installation of a third northbound through lane north of the
intersection.

Oakdale Road at Sylvan Avenue (Intersection #4)
Mitigation Measure 3,3,5a: City to Monitor and Install Overlap Phase for the Westbound Right
Turn Lane for the Oakdale Road at Sylvan Avenue Intersection. The City will monitor operations
at the intersection and add an overlap phase when deemed necessary by the City Traffic Engineer.

The Marketplace Project 5-3
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Monitoring Responsibility

Community and Economic
Development Department

Community and Economic
Development Department and
Public Works Department

Community and Economic
Development Department and
Public Works Department

Community and Economic
Development Department and
Public Works Department

Community and Economic
Development Department and
Public Works Department

5. Mitigation Monitoring and Reporting Program

Timing

Prior to issuance of first building
permit.

Fair share contribution prior to
issuance of first building permit. CIP
project timing to be coordinated with
build out of the proposed project

During project construction.

Fair share contribution prior to
issuance of first building permit. CJP
timing to be coordinated with build out
of the proposed project

On"going monitoring by City and when
deemed necessary by the City Traffic
Engineer.
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The Marketplace Project

TABLE 5·1
MITIGATION MONITORING AND REPORTING PROGRAM

Mitigation Measure

Sylvan Ayenue at Hashem Drive-Carson Oak Drive (Intersection #13)
MItigation Me.sure 3.3.5c: City to Monitor and Install Traffic Signal for the Sylv.n Avenue at
Hashem Drlve·Carson Oak Drive Inter.ectlon. The City will monitor signal warrants at the
Intersectlon of Sylvan Avenue and Hashem Drive-Carson Oak Drive intersection and install a traffic
signal when deemed necessary by the City Traffic Engineer. Installation of a traffic signa! at the
Intersection would Improve LOS conditions from LOS F to LOS A. Because the Intersection would
satisfy the peak-hour traffic Signal warrant and installation of a traffic signal would improve LOS
conditions from unacceptable to acceptable service levels, the project impact would be reduced to a
less-than-signlficant level {refer to Appendix B for LOS output sheets with imposed mitigation
measure and signal warrant sheets}.

Traffic and Circulation - Allernative #2 (Alt"native Slle Plan)
Oakdale Road at Hashem Drive (Intersection #7)
Mitigation Me.sure AlternatiVe #2: City to Monitor and Install either Median Island on Oakdale
Road Restricting Access to Right-In, Rlght~out Vehicle Movement, or Installation of a Traffic
Signal for the Oakdale Road/Hashem Drive Intersection. The City will monitor traffic conditions at
the Oakdale Road/Hashem Drive intersection and wi!! instal! a median island or traffic signal when
deemed necessary by the City Traffic Engineer,

Air Quality

MItigation Measure 3.4.1.: Implement Dust Control Measures During Construction Activities.
The applicant shall comply with Regulation VIII Rule 8011 and implement the following dust control
measures during aU constructionwrelated activities:

• The applicant shall submit a Dust Control Plan subject to review and approval of the SJVAPCD at
least 30 days prior to the start of any construction activity on a site that includes 5 acres or more of
disturbed surface area,

Specific control measures for construction, excavation, extraction, and other earthmoving activities
required by the SJVAPCD indude:

• All disturbed areas, including storage piles, which are not being actively utilized for construction
purposes, shall be effectively stabilized of dust emissions using water, chemical
stabilizer/suppressant, covered with a tarp or other suitable cover or vegetative ground cover in
order to comply with Regulation VIII's 20 percent opacity !imitatlon,

• All onsite unpaved roads and offsite unpaved access roads shall be effectively stabilized of dust
emissions using water or chemical stabilizer/suppressant.

• All land clearing, grubbing, scraping, excavation, land leveling, grading, cut and fll!, and demo!1tion
activities shall be effectively controlled of fugitive dust emissions utHizing application of water or by
presoaking.

When materials are transported offsite, all material shall be covered, or effectively wetted to limit
visible dust emissions, and at least six inches of freeboard space from the top of the container
shaH be maintained.

All operations 13haJI !i,mlt or expeditiously remove the accumulation of mud or dirt from adjacent
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Monitoring Responsibility

Community and Economic
Development Department and
Public WorKs Department

Community and Economic
Development Department and
Public Works Department

Community and Economic
Development Department

Timing

On-going monitoring by City and when
deemed necessary by the City Traffic
Engineer,

On-going monitoring by City and when
deemed necessary by the City Traffic
Engineer,

During project construction,
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TABLE 5-1
MITIGATION MONITORING AND REPORTING PROGRAM

Mitigation Measure

public streets at the end of each workday. However, the use of blower devices is expressly
forbidden, and the use of dry rotary brushes is expressly prohibited except where preceded or
accompanied by sufficient wetting to llmit the visible dust emissions.

Following the addition of materials to, or the removal of materials from, the surface of outdoor
storage piles, said piles shall be effectively stabilized of fugitive dust emissions utilizing sufficient
water or chemical stabilizer/suppressant.

• Within urban areas, trackout shall be immediately removed when it extends 50 or more feet from the
site and at the end of each workday.

Any site with 150 or more vehicle trips per day shall prevent carryout and trackout.
MItigation Measure 3.4.1 b: Implement Constructlon~Related Exhaust Emission Reducing Measures
Consistent with Rule 9510. The applicant shall comply with Rule 9510 Indirect Source Review.
Compliance with Rule 9510 would require reductions of 20% of the NOx construction emisSions and
45% of the PM1 0 construction exhaust emissions. If onsite (construction fleet) reductions are
Insufficient to meet these reduction targets, the applicant shall pay mitigation fees of $9,350/ton for
NOx emissions and $9,011/ton for PMtO emissions and submit an Air Impact Assessment (AlA)
application to the SJVAPCD prior to the City Council Hearing and pay any applicable offsite
mitigation fees prior to issuance of the first building permit.

MItigation Measure 3.4.2: Implement Operation-Related Exhaust Emission Reducing Measures
Consistent with Rule 9510 tndlrect Source Review. Implementation Plans prepared by the applicant,
and subsequent development projects, shall comply with Rule 9510 Indirect Source Review,
Compliance with Rule 9510 will require reductions of 33.3% of the NOx operational emissions and
50%, of the PM10 operational emissions. These reductions shall be accomplished through onsite
and offsite measures, 'and/or through the payment of mitigation fees of $9,350/ton for NOx emissions
and $9,011Iton for PM10 emissions and submit an Air Impact Assessment (AlA) application to the
SJVAPCD prior to the City Council Hearing and pay any applicable offsite mitigation fees prior to
issuance of the first building permit.

Climate Chang"
Mitigation Measure 3.5.1a: Implement Construction"Related GHG Reduction Measures. The
project proponent shall require implementation of all feasible GHG reduction measures during
construction, including but not limited to the following:

• Reuse and recycle construction and demolition waste (including, but not limited to, soil, vegetation,
concrete, lumber, metal, and cardboard); and

• Umit Idling time for commercial vehicles, including delivery and construction vehicles.
Mltlgallon Measure :!.5.1b: Implement Operallon-Related GHG Reduction and Energy
Efficiency Measures. The project proponent shalt require implementation of all feasible energy
efficiency and GHG reduction measures during operations, including but not limited to the following:

• Provide Employee Ride Sharing Program

• Exceed Title 24 (15% improvement);
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Monitoring Responsibility

Community and Economic
Development Department

Community and Economic
Development Department

Community and Economic
Development Department

Community and Economic
Development Department

5. Mitigation Monitoring and Reporting Program

Timing

Prior to City Counc]! Hearing, prior to
issuance of first building permit and
during project construction.

Prior to City CouncH hearing and prior
to issuance of first building permit.

During project construction.

All energy efficiency and GHG
reduction measures shall be
incorporated into the building permit
plans (except the employee ride share
program). All reduction measures
shall be verified prior to occupancy.

Sign Off

ESA! 120993
November 2013



The Marketplace Project

TABLE 5-1
MITIGATION MONITORING AND REPORTING PROGRAM

MItigation Measure

• Install high~effjcjency lighting (25% Hghting energy reduction);

• InstalllowMflow bathroom' faucets (32% reduction in flow);

• Install lowMflow kitchen faucets (18'% reduction in flow);

• InstalilowMflow toilets (20% reduction in flow);

Instal! low·flow showers (20% reduction in flow);

Use water·efficient irrigation systems (6.1% reduction in flow); and
Institute recycling and composting services (20% redUction in waste disposed),

Nol••
Mitigation Measure 3.6.1: Implement Construction-Related Noise Reducing Measures. The city
shall ensure that the project applicant (or construction contractor) implement the following measures:

Construct 8-foot project screening walls as early as feasible in the construction schedule.

Construction activities shall be limited to the daytime hours between 7:00 a.m. and 9:00 p.m.
Monday through Friday, and to between 9:00 a.m. and 9:00 p.m. on weekends and holidays to
avoid noise-sensitive hours of the day.

Construction equipment and vehicles shall be equipped with properly operating mufflers
according to the manufacturers' recommendations. Air compressors and pneumatic equipment
shall be equipped with mufflers, and impact tools shall be equipped with shrouds or shields.

• Equipment that is quieter than standard equipment shall be utilized where feasible and
appropriate.

• Construction contractors shall locate fixed construction equipment (such as compressors and
generators) and construction staging areas as far as possible from nearby residences,

• Haul routes that affect the fewest number of people shall be selected.
Signs will be posted at the construction site that include permitted construction days and hours, a
day and evening contact number for the job site, and a contact number with the City of Modesto in
the event of problems.

MitigatIon Measure 3.6.2: Implement Measures to Reduce HVAC Equipment Noise. The project
applicant shall ensure that building equipment (e.g., HVAC units) will be located as far away from
nearby- residences as possible, on building rooftops, and properly shielded by either a rooftop
parapet or an enclosure that effectively blocks the line of sight of the source from the nearest
receptors.

Hydrology and Water Quality

Mitigation Measure 3.7.1: Prepare Comprehensive Drainage Plan and Implement
Recommendations. Prior to the initiation of construction activities, the project proponent shaH
complete a comprehensive drainage plan, which shall be submitted to the City Engineer for approval.
The comprehensive drainage plan shall consider proposed and existing facilities, their locations,
grades, stormwater flows, and shall implement measures (both on-site and off"site) to ensure flows

The MarkelplaCf:l Project 5-6
Final Environmental Impact Report

Monitoring Responsibility

Community and Economic
Development Department

Community and Economic
Development Department

Community and Economic
Development Department and
Public Works Department

Timing

The 8·foot tall wall shall be
completed prior to issuance of a
building permit for the first building,
All other noise reducing measures
shall be implemented during project
construction.

Prior to issuance of a building permit
for all buildings on the project site.

Prior to issuance of first building,
encroachment, or grading permit.

Sign Off
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TABLE 5-1
MITIGATION MONITORING AND REPORTING PROGRAM

MItigation Measure

would be managed and/or directed into stormwater drainage and other stormwater management
facUities, to the extent needed to minimize localized flooding, erosion, and sedimentation to the
satisfaction of the City Engineer, The comprehensive drainage plan shalJ also include the
deployment of additional stormwater management facilities and BMPs, which may include but would
not be limited to swales, detention basins, infiltration bas'tns, increased USB of pervious suriaces, and
other stormwater controls as warranted.

Cultural Resources (as originally Identified In the City's Initial StudY EA No" 2011-40, May 11,2012)

MEIR Table V"8"1 (b-f)
b. Prior to excavation and construction, the prime construction contractor and any subcontractors

shall be cautioned on the legal andlor regulatory implications of knowingly destroying cultural
resources or removing artifacts, human remains, bottles, or other cultural materials from the
project area.

c. The project sponsor shall identify a qualified archeologist prior to any demolition, excavation, or
construction. The City will approve the project sponsor's selection of a qualified archeologist. The
archeologist would have the authority to temporarily halt excavation and construction activities in
the immediate Vicinity (ten*meter radius) of a find if significant or potenflally significant cultural
resources are exposed and/or adversely affected by construction operations,

d, Reasonable time shan be allowed for the qualified archeologist to notify the proper authorities for a
more detailed inspection and examination of the exposed cultural resources. During this time,
excavation and construction would not be allowed In the immediate vicinity of the find; however,
those activities could continue in other areas of the project site,

e, If any find is determined to be significant by the qualified archeologist, representatives from the
construction contractor and the City) the qualified archeologist, and a representative of the Native
American community (If the discovery is an aboriginal burial) would meet to determine the
appropriate course of action.

f. All cultural materials recovered as part of a monitoring program would be subject to scientific
analysis, professional curation, and a report prepared according to current professional standards.

The Marketplace Project 5-7
Final Environmental Impact Report

Monitoring Responsibility

Community and Economic
Development Department

5. Mitigation Monitoring and Reporting Program

Timing

During and after project construction,

Sign Off
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-19

RESOLUTION APPROVING A REVISION TO VARIOUS
AND FEES FOR SPECIFIC ACTIVITIES AND
CITY-COUNTY AIRPORT AND RESCINDING
2013-96

WHEREAS, the Modesto City-County Airport (Airport) is an enterprise

is expected to be self-supporting. The Airport has historically adjusted Rates and Fees

effective July 1st by the annual Consumer Price Index. The Airport implemented Rates

and Fee increase during Fiscal Years 2009, 2010, and 2011 in response to the

recessionary fiscal environment, and

WHEREAS, Modesto City Council Resolution 2013-96, passed on March 12,

2013, did not include all categories of revenue for the Modesto City-County Airport, and

WHEREAS, updating and amending Airport Rates and Fees as shown in

Attachment A will capture all revenue sources and will allow the airport to recover

growing operational expenses incurred by the airport budget, and

WHEREAS, during the past three years the CPI of the Western United States has

increased 4.3%, and

WHEREAS, the Airport Advisory Committee, at its October 24, 2013 meeting,

recommended the attached changes to various fees be forwarded onto City Council for

its consideration, and

WHEREAS, all fees that were in Modesto City Council Resolution 2013-96

Attachment A (incomplete attachment) were raised by 4.3%, and

WHEREAS, a duly noticed public hearing was held by the Council on January 7,

2014 at 5:30 p.m. in the Tenth Street Place Chambers located at 1010 Tenth Street,

Modesto, California, at which all interested persons were given the opportunity to be
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heard relative to the proposed changes to various rates and fees for specific activities and

services at the Modesto City-County Airport.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves changes to various Airport Rates and Fees for specific activities

and services at the Modesto City-County Airport as noted in the revised Attachment A.

BE IT FURTHER RESOLVED that this Resolution shall go into effect and be in

full force and operation on January 8, 2014.

BE IT FURTHER RESOLVED that Resolution No. 2013-96 is hereby rescinded.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2014, by Councilmember Gunderson,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmember: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmember: None

ABSENT: Councilmember: None

(SEAL)

APPROVED AS TO FORM:

By: ~~~4,~... :::::J~~~~
ADAM LINDGREN, Interim C Attorney
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Modesto City-County Airport Rates & Fees
Effective January 8, 2014 Attachment A

SECTION 1. HANGARS. Rates and fees for the rental of hangars at the Modesto City-

County Airport/Harry Sham Field are hereby established as follows, payable in advance:

(a) T-Hangars:

Hangar A $135.00 per month
Hangar A End Units $155.00 per month

Hangar B $162.00 per month
Hangar B End Units $200.00 per month

Hangar C $170.00 per month
Hangar C End Units $207.00 per month

Hangar D $153.00 per month
Hangar D End Units $184.00 per month

Hangar E $223.00 per month
Hangar E End Units $261.00 per month

Hangar F $223.00 per month

Hangar F End Units $261.00 per month

Hangar G $223.00 per month
Hangar G Storage Unit $ 47.00 per month

Hangar H $223.00 per month

Hangar H Storage Unit $ 47.00 per month

Hangar I $436.00 per month

Hangar J $223.00 per month

Hangar K $251.00 per month

Hangar K End Unit $374.44 per month

Hangar KStorage Unit $ 89.00 per month

Hangar L $256.00 per month

Hangar LStorage Unit $ 47.00 per month

Portables - Land Rent $ 66.00 per month



Modesto CitY-County Airport Rates & Fees
Effective January 8, 2014 Attachment A

If Hangar A, B, C, or D has electrical service, an additional $30.00 per month will be added to
the monthly rate.

(b) Storage Hangars:

Hangar No.1

Hangar No.2

Hangar No.3

Hangar No.4

Hangar No.5

Hangar No.6

Hangar No.7

CPI Adjustment Annually Effective July 1, Each Year

CPI Adjustment Annually Effective July 1, Each Year

$ 718.63 per month

$1,223.44 per month

$1,217.18 per month

$ 713.41 per month

Cumulative Tri-Annual CPI Adjustment Effective December
1, Each Year

A five percent (5%) rental charge discount will be given when one year rental charge is paid in

advance.

SECTION 2. AIRPORT KEYS

One (1) gate key and two (2) hangar keys provided at no cost, $45.00 for

each additional key (hangar or gate).

SECTION 3. TIE-DOWN FEES. Tie-down rates and fees at the Modesto City-County

Airport/Harry 5ham Field are hereby established as follows, payable in advance:

(a) Tail-in Tie-Down - Monthly, helicopter or light single and multi-engine aircraft
(under 12,500 Ibs.) $ 41.00 per month



Modesto City-County Airport Rates & Fees
Effective January 8, 2014 Attachment A

(b) Taxi-in Tie-Down - Monthly, helicopter or light single and multi-engine aircraft
(under 12,500 Ibs.) $ 66.00 per month

(c) Taxi-in Tie-Down - Monthly, helicopter or large multi-engine aircraft
(over 12,500 Ibs.) $ .05 per square foot per month

(d) Taxi-in Tie-Down - Transient, helicopter/single-engine aircraft
$ 7.50 per day

(e) Taxi-in Tie-Down - Transient, helicopter or twin-engine aircraft
(under 12,500 Ibs.) $ 9.75 per day

(f) Taxi-In ne-Down - Transient, helicopter or twin-engine aircraft
(over 12,000 Ibs.) $ 14.00 per day

(g) Jets - $ 14.00 per day

A five percent (5%) rental charge discount will be given in the rental charges set forth in

subparagraphs (a), (b), and (c), above when one year rental charge is paid in advance.

A volume discount for tie-down spaces may be given to Fixed Base Operators (FBO) that

operate flight schools for light single and mUlti-engine aircraft (under 12,500 Ibs.) as set forth in

subsections (a) and (b) above. For every two tail-in spaces the FBO agrees to lease, one taxi-in

tie-down may be leased for the same price as a tail-in tie-down.

Overnight tie-down of aircraft belonging to or in the custody or possession of a lessee at

the Modesto City-County Airport/Harry Sham Field shall be subject to the normal tie-down

rates and fees as specified by this section.

SECTION 4. OFFICE SPACE. The monthly charge for office spaces at the Modesto City-

County Airport/Harry Sham Field are hereby established as follows:

(a) Administration Building $.90 per square foot
All utility costs are paid by the City and
tenants are billed quarterly for utility use



(b)

(c)

Modesto City-County Airport Rates & Fees
Effective January 8, 2014

based on actual charges.

Office Building No.1 $.90 per square foot
All utilities paid by tenant

Office Building No.2 $.90 per square foot
All utilities paid by tenant

SECTION 5. TEMPORARY USE OF AIRPORT PASSENGER TERMINAl.

Attachment A

Temporary use of the passenger terminal for events or activities is billed at a daily rate of:

(a) Ticket counter $.092 per square foot

(b) Other areas $.092 per square foot

SECTION 6. AIRCRAFT CARRYING PASSENGERS AND/OR CARGO FOR HIRE. Aircraft

landing at the Modesto City-County Airport/Harry Sham Field shall pay a landing fee as follows:

(a) All light single or mUlti-engine aircraft and helicopters­
$10.00 per landing

(b) All large single and mUlti-engine aircraft-
$.92 per 1,000 pounds of gross weight, but not less than $10.00 per
landing

(c) All transient aircraft owned and operated by individuals, companies, and
corporations carrying their own products shall not be charged for the first
two (2) trips per calendar month. All other trips for the same calendar
month shall be charged at the same rates applied to nonscheduled
aircraft carrying cargo for hire.

(d) No landing fee shall be charged for any aircraft that lands at the airport
due to mechanical or other emergency, except weather, provided that
such emergency is reported to the Airport Control Tower prior to landing.



Modesto City-County Airport Rates & Fees
Effective January 8, 2014 Attachment A

SECTION 7. PASSENGER FACILITY CHARGE (PFC). Commercial aircraft carrying

passengers, excluding "frequent flyers" or similar airline bonus award users, enplaning at

Modesto City-County Airport/Harry Sham Field shall pay a PFC as approved by Federal Aviation

Regulations (FAR) Part 158.

(a) Passenger enplaned by airline - $4.50 per ticketed passenger.

SECTION 8. ADVERTISEMENT CAllBOARD. Firms wishing to advertise in the airport

passenger terminal shall have a current approved agreement with the City of Modesto. A

monthly charge shall be assessed for the use of the advertisement callboard as follows:

Display Size Display Only Display & Telephone

7.5" x 9.5" $15.00 $25.00
7.5" x 21" $35.00 $55.00
19" x 21" $45.00 $65.00

SECTION 9. MODESTO CITY-COUNTY AIRPORT BASED COMMERCIAL SERVICES. Any

person engaging in a commercial enterprise continually based at the Modesto CitY-County

Airport/Harry Sham Field shall pay to the City a fee equivalent to the City Business license Fees

set forth in Chapter 1 of Title 6 of the Modesto Municipal Code, except that a minimum fee of

$100 will be paid for each aircraft sold. Said sum shall be payable at the time and in the manner

provided for in Chapter 1 of Title 6 of the Modesto Municipal Code.

SECTION 10. TEMPORARilY BASED COMMERCIAL SERVICES. Any person engaging in a

commercial enterprise temporarily based at the Modesto City-County Airport/Harry Sham Field

shall pay to the City a license fee of Two Hundred Dollars ($200.00), payable in advance.



Modesto City-County Airport Rates & Fees
Effective January 8, 2014 Attachment A

Temporary operators shall also pay to the City as a minimum an additional sum of

Ninety Dollars ($90.00) per month or any portion thereof, payable in advance, for the privilege

of using the Airport and its facilities.

SECTION 11. FUEL FLOWAGE FEES. A fuel flowage fee of seven cents (S.07) per galion

of fuel sold or dispensed on the Airport shall be collected for the City of Modesto by the fuel

vendors. Reduced fees for fuel flowage can be negotiated by scheduled air carriers when

volume purchases are made.

SECTION 12. PENALTIES. A five percent (5%) per month late fee shall be added to rates

and fees established by this resolution when such rates and fees are not paid within thirty (30)

days after they are due and payable. No penalties will be assessed on the Passenger Facility

Charges.



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-20

RESOLUTION APPROVING AN AGREEMENT WITH GILLIG LLC FOR THE
PURCHASE OF BETWEEN NINE (9) AND THIRTY (30) LOW FLOOR
TRANSIT BUSES OVER A FIVE (5) YEAR PERIOD

WHEREAS, the City desires to purchase transit buses for its Modesto Area

Express (MAX) fixed route transit system, and

WHEREAS, the City participated in a consortium of transit agencies, led by the

Central Contra Costa County Transit Authority (CCCTA), for the purpose of purchasing

transit buses, and

WHEREAS, through a competitive procurement process CCCTA selected Gillig

LLC and entered into an agreement with Gillig LLC for the purchase of buses, and

WHEREAS, as a member of the purchase consortium the City has the opportunity

to enter into a bus purchase agreement with Gillig LLC under the same terms and

conditions of the CCCTA agreement with Gillig LLC, and

WHEREAS, an agreement has been prepared between the City and Gillig LLC

for the City to purchase between nine (9) and thirty (30) low floor transit buses over a

five (5) year period commencing with the City'S issuance of a Purchase Order to Gillig

LLC for the first quantity of buses to be purchased under the agreement, and

WHEREAS, the pricing for each City order of buses from Gillig LLC will be

identical to the pricing submitted to CCCTA by Gillig LLC, and

WHEREAS, City Council approval will be required prior to the issuance of a

purchase order for each quantity of buses to be purchased under an approved agreement

with Gillig.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an agreement with Gillig LLC for the purchase of between nine

(9) and thirty (30) low floor transit buses over a five (5) year period and authorizes the

City Manager to execute the agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7'h day of January, 2014, by Councilmember Gunderson,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~C:~~d~_~~~~:::';?~~:::->==-
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-21

RESOLUTION AUTHORIZING ISSUANCE OF A PURCHASE ORDER TO
GILLIG LLC FOR TWENTY-TWO (22) LOW FLOOR TRANSIT BUSES FOR A
TOTAL PRICE OF $11,018,739.87, INCLUDING TAX, AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE A PURCHASE
ORDER IN THAT AMOUNT

WHEREAS, the City desires to purchase Twenty-two (22) transit buses for use

with its Modesto Area Express (MAX) fixed route transit system, and

WHEREAS, on January 7, 2014, the City entered into an agreement with Gillig

LLC, for the purchase of up to thirty (30) buses over a five year period, and

WHEREAS, Gillig LLC has provided the City of Modesto with a total price for

twenty-two (22) new low floor transit buses based on the prices contained in the

agreement between the City and Gillig LLC, and

WHEREAS Gillig LLC will furnish the twenty-two buses for at a price, F.O.B.

Modesto, including state and local sales taxes, of approximately Eleven Million,

Eighteen Thousand, Seven Hundred Thirty-nine and Eighty-seven One-Hundredths

Dollars ($11,018,739.87), and

WHEREAS, a the final price will be determined after pre-production meetings

and other discussions between City staff and Gillig LLC, and

WHEREAS, to order buses through the purchase agreement a purchase order

must be approved by the City Council for issuance to Gillig LLC.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes issuance of a purchase order to Gillig LLC for twenty-two (22)

low floor transit buses for a total price of$11,018,739.87, including tax, and authorizing

the city manager, or his designee, to execute a purchase order in that amount.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7'h day of January, 2014, by Councilmember Gunderson,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~.c:::~~d~:::::-_5?'c:~~~~::::-'==--
ADAM LINDGREN, Interim
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-22

RESOLUTION AMENDING THE FISCAL YEAR 2013-2014 OPERATING
BUDGET IN THE AMOUNT OF $11,238,740 TO FUND THE PURCHASE OF
TWENTY-TWO (22) TRANSIT BUSES

WHEREAS, certain budgetary transactions are necessary in the amount of

$11,238,740, in order to fund the purchase of twenty-two (22) transit buses, and

WHEREAS, the Fiscal Year 2013-2014 Operating Budget must be amended as

shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2013-2014 Operating Budget as

shown in Exhibit A.

BE IT FURTHER RESOLED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of January, 2014, by Councilmember Gunderson,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST: -±';:4~~~~~~L

By: ~G~~d~~~~~
ADAM LINDGREN, Interim Ci Attorney
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Exhibit A

Amend the FY 13/14 Operating Budget to fund the purchase of twenty-two (22) transit

buses as follows:

1. Increase appropriations in fund 4560 (Bus Purchases) in the amount of $11,238,740.

2. To fund this purchase recognize revenue in the amounts of:

• $6,570,209 - Federal Transit Administration

• $4,668,531- Prop lB Transit Funds



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-23

RESOLUTION APPROVING THE REAPPOINTMENT OF DENNIS SMITH AS
THE 2014 PLANNING COMMISSION REPRESENTATIVE TO THE BOARD OF
ZONING ADJUSTMENT

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Planning Commission met on December 2,2013, and

recommended the reappointment of Dennis Smith as its representative to the Board of

Zoning Adjustment,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION I. Dennis Smith is hereby reappointed as the 2014 Planning

Commission representative to the Board of Zoning Adjustment, with a term expiration of

January I, 2015.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member of the Board of Zoning Adjustment, and the

Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of January, 2014, by Councilmember Lopez

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

:PR~=:~
ADAM LINDGREN, Intenm lty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-24

RESOLUTION APPROVING THE APPOINTMENT OF MARSHALL RIDDLE
AS THE 2014 PLANNING COMMISSION REPRESENTATIVE TO THE
CITIZENS HOUSING AND COMMUNITY DEVELOPMENT COMMITTEE

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, on December 16, 2013, the Planning Commission recommended

Marshall Riddle as its representative to the Citizens Housing and Community

Development Committee,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. Marshall Riddle is hereby appointed as the 2014 Planning

Commission representative to the Citizens Housing and Community Development

Committee, with a term expiration of January 1,2015.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member of the Citizens Housing and Community

Development, and the Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of January, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST: ~~~~~~~~~~~
STEPHA IE LOPEZ, City Clerk

By: ~~~=:.;;2.~~~:::::::::'::~
ADAMLINDG
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-25

RESOLUTION APPROVING A JOB SHARING AGREEMENT WITH THE
CITY OF HUGHSON FOR THE SERVICES OF A SENIOR PLANNER
THROUGH FISCAL YEAR 2013-14; AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, on August 10,2010, the City Council, by Resolution No. 2010-351,

approved ajob sharing agreement with the City of Hughson for the services ofa Senior

Planner on a part-time basis through Fiscal Year 2010-11, and

WHEREAS, on September 6, 2011, the City Council, by Resolution No. 2011-

362, approved an extension of the job sharing agreement with the City of Hughson for

the services of a Senior Planner on a part-time basis through Fiscal Year 2011-12, and

WHEREAS, on June 26, 2012, the City Council, by Resolution No. 2012-253,

approved an extension of the job sharing agreement with the City of Hughson for the

services ofa Senior Planner on a part-time basis through Fiscal Year 2012-13, and

WHEREAS, the City of Hughson has submitted a letter expressing interest to

extend job sharing services through Fiscal Year 2013-14, and

WHEREAS, the City of Hughson seeks the services of a qualified Senior Planner

from the City of Modesto on a on-call basis, and

WHEREAS, the City of Modesto represents that it has qualified Senior Planners

able to provide planning services required by the City of Hughson including, but not

limited to, current planning, advanced (long-range) planning, environmental analysis,

design review, growth management, redevelopment, and a variety of other duties as

assigned by the City of Hughson Planning Director, and
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WHEREAS, the agreement continues in effect through June 30, 2014, unless

terminated in accordance with the provisions of the termination clause of Agreement, and

WHEREAS, the City Manager of City of Modesto and the City Manager of City

of Hughson are authorized to extend the termination date of the Term of the Agreement

to June 30, 2015 by mutual written approval, unless terminated earlier in accordance with

the provisions of the termination clause of Agreement, and

WHEREAS, the Agreement enables planning services to be shared between two

cities, serves as a revenue source to the City of Modesto, and serves to retain experienced

and well trained planning staff.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a job sharing Agreement with the City of Hughson for the

services of a Senior Planner on a part-time basis through Fiscal Year 2013-14 with an

option to extend to June 30, 2015 by mutual written approvals of the City Managers for

the City of Modesto and the City of Hughson.

BE IT FURTHER RESOLVED that the City Manager, or designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of January, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

01/14/2014/C&ED/PKellylItem 7

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-26

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MODESTO,
CALIFORNIA, AUTHORIZING A SHORT-TERM EXTENSION OF THE
IRREVOCABLE DIRECT PAY LETTER OF CREDIT SUPPORTING THE
MODESTO PUBLIC FINANCING AUTHORITY LEASE REVENUE
REFUNDING BONDS, SERIES 2008

WHEREAS, the Modesto Public Financing Authority (the "Authority"), at the

direction of the City of Modesto (the "City"), has issued its Lease Revenue Refunding

Bonds, Series 2008 (the "Bonds"); and

WHEREAS, the Bonds were issued to refund the Authority'S Lease Revenue

Bonds, Series 1998 (Capital Improvement and Refinancing Project) and the Authority's

Lease Revenue Refunding and Capital Improvement Bonds, Series 2007 (collectively, the

"Prior Bonds"); and

WHEREAS, the Prior Bonds were issued in order to assist in the financing or

refinancing of certain public capital improvements in the City, which included the

following: (i) rehabilitating and constructing the John Thurman Field baseball stadium;

(ii) leasing and constructing improvements to the 10th Street Place Project;

(iii) acquiring, constructing and improving the police headquarters building and the

Communication Dispatch Center and (iv) leasing and constructing improvements made

with respect to five public parks in the City; and

WHEREAS, the City obtained an irrevocable direct-pay letter-of-credit (the

"Bank of America LOC") from Bank of America, N .A. (the "Bank") to provide liquidity

support for the Bonds, and, in connection with the Bank of America LOC, the City

entered into an Amended and Restated Reimbursement Agreement, dated August 16,

2011, as amended by Amendment No.1 to the Amended and Restated Reimbursement
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Agreement, dated August 29, 2012 (collectively, the "Amended and Restated

Reimbursement Agreement"), each by and among the City, the Authority and the Bank;

and

and

WHEREAS, the Bank of America LOC expires on February 28,2014; and

WHEREAS, the Bonds require the City maintain liquidity support for the Bonds;

WHEREAS, the City desires to extend on a short-term basis the Bank of America

LOC prior to February 28, 2014, and to authorize future short-term extensions to the

extent necessary in order to allow enough time to prepare and execute documents

associated with a long-term extension of the Bank of America LOC.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

Section 1. Findings. The Council of the City of Modesto finds and determines

that the statements, findings and determinations set forth above, and in the preambles of

the documents approved herein, are true and correct.

Section 2. Approval of Short-Term Extension of Bank of America LOC. The

City Council authorizes the Mayor, the City Manager, the Director of Finance, the City

Clerk or the designee of any of the foregoing (each, an "Authorized Officer") to obtain,

in accordance with the terms of the Amended and Restated Reimbursement Agreement, a

short-term extension of the Bank of America LOC to a date not later than March 31,

2014.

Section 3. Approval of Additional Short-Term Extensions of Bank of America

LOC. The City Council authorizes each Authorized Officer to obtain, in accordance with
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the terms ofthe Amended and Restated Reimbursement Agreement, additional short-term

extensions of the Bank of America LOC to a date not later than August 31,2014, to the

extent necessary in order to allow enough time to negotiate, prepare and execute

documents associated with a long-term extension of the Bank of America LOC .

Section 4. Authorization to Enter Negotiations with Bank of America for Long­

Term Extension LOC. The City Council authorizes each Authorized Officer to enter into

negotiations with Bank of America to provide a long-term extension of the Bank of

America LOC (the "Long-Term Extension") and to execute and deliver the Long-Term

Extension on behalf of the City upon conclusion of such negotiations.

Section 5. Other Actions. Each Authorized Officer is authorized and directed,

jointly and severally, to do any and all things and to execute and deliver any and all

documents which each may deem necessary or desirable in order to consummate the

transactions authorized hereby and otherwise to carry out, give effect to, and comply

with, the terms and intent of this resolution, and all such actions heretofore taken by such

officers are hereby ratified, confirmed and approved.

Section 6. Effective Date. This resolution shall take effect immediately upon its

passage.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of January, 2014, by Councilmember Lopez,

who moved for its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

01/1412014/Finance/GGenereuxlltem 9

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST:~~
.

~S~=P~H~A~IE~LO~PE~Z~,~C~lt~y~Ir.T---
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-27

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
INTERIOR RECOAT TANK 3 PROJECT, ACCEPTING THE BID, AND
APPROVING A CONTRACT WITH ADVANCED INDUSTRIAL SERVICES,
INC. OF LOS ALAMITOS, CALIFORNIA IN THE AMOUNT OF $247,500, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Interior Recoat

Tank 3 project, and City staff recommends approval by the City Council, and

WHEREAS, the bids received for the Interior Recoat Tank 3 project were opened

at 11:00 a.m. on December 10, 2013, and later tabulated by the Director of Utility

Planning and Projects for the consideration ofthe Council, and

WHEREAS, the Director of Utility Planning and Projects has recommended that

the bid of$247,500 received from Advanced Industrial Services, Inc. of Los Alamitos,

California be accepted as the lowest responsible and responsive bid and the contract be

awarded to Advanced Industrial Services, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Interior Recoat Tank 3 project,

accepts the bid ofAdvanced Industrial Services, Inc. of Los Alamitos, California in the

amount of $247,500, and awards Advanced Industrial Services, Inc. the contract for the

Interior Recoat Tank 3 project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of January, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

BY:~~~~~~~~~
ADAM LINDGREN, Interim ity Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-28

RESOLUTION ABANDONING GRAND STREET EAST OF SOUTH MORTON
BOULEVARD

WHEREAS, a verified application by the E & J Gallo Winery requesting the full

abandonment of Grand Street east of South Morton Boulevard was received by the City

of Modesto on August 23,2013, a copy of which is attached hereto as Exhibit A and

Exhibit B, and incorporated herein by reference, and

WHEREAS, California Streets and Highways Code Section 8320 et seq.

prescribes the procedures to vacate public right-of-way, and

WHEREAS, a title report was submitted with the vacation request which

discloses that fee title of the street right-of-way is vested in E & J Gallo Winery, the

proponent of the vacation, and

WHEREAS, the proposed vacation has been referred to affected City departtnents

and local utility companies, and no objection to the proposed vacation has been received,

and

WHEREAS, Government Code Section 6S402(a) requires that prior to vacating a

public right-of-way, the Planning Commission shall make a determination as to whether

the vacation is consistent with the General Plan, and

WHEREAS, a hearing was held by the Planning Commission on December 2,

2013, in the Tenth Street Chambers, located at 1010 Tenth Street, Modesto, California, at

which hearing evidence both oral and documentary was received and considered

regarding whether the proposed vacation conforms to the City's Urban Area General

Plan, and
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WHEREAS, by Planning Commission Resolution No. 20l3-21, the Planning

Commission rendered a report finding that the proposed vacation is in conformance with

the Modesto Urban Area General Plan, and

WHEREAS, a duly noticed public hearing was held by the Council of the City of

Modesto on Tuesday, January 14,2014, at 5:30 p.m., in the Tenth Street Place Chambers

located at 1010 Tenth Street, Modesto, California, and

WHEREAS, notices no more than 300 feet apart were posted along the line of the

proposed right-of-way to be vacated for two successive weeks prior to the hearing, and

notice was published in the Modesto Bee for two successive weeks prior to the hearing,

per California Streets & Highways Code Sections 8323 and 8322, respectively, and,

WHEREAS, all things and acts necessary to be done as required by California

Streets and Highways Code Sections 8300 through 8363: Public Streets, Highways and

Service Easements Vacation Law, in order to vacate the subject right-of-way have been

done and accomplished,

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto finds and determines as follows:

1. The street to be abandoned is not necessary to serve present or future
traffic needs in the area.

2. The street to be abandoned is considered a local street and is not
designated as collector street or higher in the Circulation Element of the
General Plan; therefore, the street abandonment is in conformance with
the General Plan.

3. That Environmental Assessment No. EA C&ED 2013-24 determined that
the potential environmental effects of the vacation are adequately
addressed within the context of the previously adopted General Plan
Master ElR.
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BE IT FURTHER RESOLVED that the Council hereby orders and declares the

abandonment of Grand Street, east of South Morton Boulevard, subject to the following

condition:

1. Prior to recordation of the abandonment, a public utility easement shall be
reserved as required by the utility company and the City Engineer or
designee. If prior to recordation of the abandonment, the utility provides
documentation to the City of discontinuance and removal of its facility
from the street abandonment area, no easement need be reserved.

BE IT FURTHER RESOLVED that the Council hereby orders and declares the

abandonment of Grand Street east of South Morton Boulevard.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of January, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM: ,

By:4~~
ADAM LINDGREN, Inten City Attorney

APPROVED AS TO LEGAL DESCRIPTION

By~~~~~~~~~~~~~__
Community & Economic Develo ent Department
Planning Division
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EXHIBIT A

LEGAL DESCRIPTION
FOR RIGHT-OF-WAY VACATION

All that certain portion of Grand Street, also referenced as Yosemite
Boulevard or Waterford Road, dedicated as publ.ic highway by those
certain document fUed in Book 383 of Official Records, at. page 381,
Book 445 of Official Records, at page 97, and Book 477 of Official.
Records, at Page, 86, Stanislaus County Records, and on the map of
"Grainger's Addition to Modesto" file in Book 1. of Maps, at Page 17,
Stanislaus County Records, lying in Section 33, Township 3 South,
Range 9 East, Mount Diablo Base and Meridian, in the City of Modesto,
County of Stanislaus, State of California, being more particularly
described as follows:

BEGINNING at the intersection of the south line of Grand Street with
the East line of South Morton Boulevard as shown on the map of Block
220 of the City of Modesto, file in Book 15 of Maps, at Page 220,
Stanislaus County Records, thence North 19 ° 46' 11" Wes t 63.49 feet, to
a point on the north line of said Grand street; thence, along the
north line of said Grand Street, South 87°10'15- East 124.58 feet;
thence, continuing along the north line of said Grand Street,
North 77"17'28" East 106.86 feet; thence, continuing along the north
line of said Grand Street, South 86°43'32" East 172.00 feet; thence,
continuing along the north line of said Grand Street,
South 73°36'32- East 80.00 feet, to the beginning of a curve concave
to the north, having a radius of 50.00 feet and a central angle of
37°38'07-; thence, along the arc of said curve, also being along the
limits of that portion of Yosemite Boulevard vacated by that certain
document file as Document No. 91096661, Stanislaus County Records,
32.84 feet, to the beginning of a reverse curve concave to the
southwest, having a radius of 50.00 feet and a central angle of
152°03'31"; thence, along the arc of said curve, also continuing
along the limits of the aforementioned vacation of Yosemite
Boulevard, 132.70 feet, to a point on the easterly extension of the
south line of said Grand Street, also being a point on the existing
City Limits Line as described in the La-Lorna/Yosemite Annexation
filed on 4 December, 1953; thence, along the south line and easterly
extension thereof of said Grand Street, also being along said City
Limits Line, North 86°03'32- West 348.63 feet; thence, continuing
along the south line of said Grand Street, North 86°20'32- West
134.48 feet; thence, continuing along the south line of said Grand
Street, North 89°22'50- West 61.83 feet, to the point of beginning.

Containing 0.98 acres, more or less.
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MODESTO CITY COUNCIL·
RESOLUTION NO. 2014-29

RESOLUTION APPROVING THE FILING OF AN APPLICATION WITH THE
STANISLAUS LOCAL AGENCY FORMATION COMMISSION TO ANNEX
APPROXIMATELY 4.68 ACRES OF PROPERTY LOCATED SOUTH OF
YOSEMITE BOULEVARD AND WEST OF SOUTH SANTA ROSA AVENUE,
AND ADJACENT RIGHT-OF-WAY TO THE CITY OF MODESTO, AND
SIMULTANEOUSLY DETACH PROPERTY FROM THE STANISLAUS
CONSOLIDATED FIRE PROTECTION DISTRICT (OWNER-INITIATED­
UNINHABITED)

WHEREAS, the E & J Gallo Winery ("Applicant") is the owner of approximately

3.47 acres of real property, located south of Yosemite Boulevard and west of South Santa

Rosa Avenue ("Property"), and

WHEREAS, the City has received a request from the Applicant to initiate

reorganization of the Property and adjacent right-of-way on South Santa Rosa Avenue, a

total of 4.68 acres, to annex the Property to the City of Modesto and simultaneously

detach the Property from the Stanislaus Consolidated Fire Protection District under the

Cortese-Knox-Hertzberg Local Reorganization Act of2000, California Government

Code Section 56000, et seq, and

WHEREAS, the Resolution of Application is proposed pursuant to California

Government Code Sections 56654 and 56700, and

WHEREAS, the Property proposed for reorganization is uninhabited as defined

by Government Code Section 56046 (fewer than twelve registered voters), and a

description of the boundaries of the subject Property is set forth in Exhibits "A" and

"B", attached hereto and by this reference incorporated herein, and

WHEREAS, the Property proposed for reorganization is within Stanislaus

County, is contiguous to the existing City limits, and is within the Sphere ofInfluence of
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the City of Modesto as adopted by the Stanislaus Local Agency Formation Commission,

and

WHEREAS, the proposed Property is not subject to a Williamson Act contract, and

WHEREAS, the proposed Property is covered by the Master Property Tax

Agreement entered into between the County of Stanislaus and City of Modesto which

was approved by Council Resolution No. 96-170 on April 9, 1996, and

WHEREAS, the proposed reorganization is exempt from a Measure A and a

Measure M advisory vote, because the reorganization area is designated as Industrial in the

City of Modesto General Plan Land Use Diagram, has no residences, is within the City of

Modesto Municipal Sewer District No.1, and sewer service that would be necessary to

serve the area is already available and does not need to be extended, and

WHEREAS, the reasons for this proposed reorganization are as follows:

I. Staff received an application for the proposed reorganization from the
Property owner, E & J Gallo Winery, on August 23, 2013;

2. The proposed reorganization is consistent with the Urban Area General
Plan and can be serviced by City services;

3. The proposed reorganization will result in plarmed, orderly and efficient
development of the area and provision for services; and

WHEREAS, pursuant to Government Code Section 56653, a plan for providing

services is set forth in Exhibit "C", attached hereto and by this reference incorporated

herein, and

WHEREAS, on December 2,2013, City of Modesto Plarming Commission held a

duIy noticed public hearing in the Chambers, Tenth Street Place, 1010 Tenth Street,

Modesto, California, at which time both oral and documentary evidence were received

and considered, and
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WHEREAS, after said public hearing, the City of Modesto Planning Commission

adopted Resolution No. 2013-23, recommending to the City Council that they adopt the

Resolution of Application for an reorganization to annex the Property to the City of

Modesto and simultaneously detach the Property from the Stanislaus Consolidated Fire

Protection District, and

WHEREAS, said matter was set for public hearing of the City Council to be held

on January 14,2014, in the Tenth Street Place Chambers located at 1010 10th Street,

Modesto, California, at which date and time said duly noticed public hearing of the

Council was held for the purpose of receiving public comment on the proposed

annexation, and

WHEREAS, an Initial Study Environmental Checklist (Environmental

Assessment No. EAlC&ED 2013-24) has been prepared by the City of Modesto that

analyzed whether the proposed project may cause any significant effect on the

environment that was not examined in the General Plan Master Environmental Impact

Report and indicated the degree of impact on public services resulting from

reorganization, which information is used to prepare a plan for providing services

pursuant to Government Code Section 56653, and,

NOW, THEREFORE, the Council of the City of Modesto hereby finds and

determines as follows:

1. That future development of the site shall be consistent with the Modesto
Urban Area General Plan adopted by the Modesto City Council by
Resolution No. 95-409 on August 15, 1995, and all subsequent
amendments.

2. The requested reorganization will result in an orderly planned use ofland
because it would extend the boundary of the City south to allow for future
development at the site to occur entirely within the City's jurisdiction.
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3. The requested reorganization is in accordance with the community's
objectives as set forth in the General Plan and any applicable specific
planes) because it is consistent with General Plan Urban Growth Policy
II.C.I.b., which states, "Urban development should be kept as contiguous
as possible in order to avoid premature urbanization of valuable farm land,
foster resident convenience, and provide for economy in City services,"
and because the development resulting from the proposed annexation is
consistent with the General Plan.

4. The project is within the scope of the City of Modesto Urban Area
General Plan Master ErR and no new environmental document or Public
Resources Code Section 21081 findings are required. All of the following
findings can be made:

a. The subsequent project will have no additional significant effect on
the environment, as defined in subdivision (d) of Section 21158 of
the Public Resources Code, that was not identified in the Master
ErR.

h. No new or additional mitigation measures or alternatives are
required.

c. The subsequent project is within the scope of the project covered
by the Master ErR.

d. All applicable policies, regulations, and mitigation measures
identified in the Master EIR have been applied to the subsequent
project or otherwise made conditions of approval of the subsequent
project.

e. No substantial changes have occurred with respect to the
circumstances under which the Master ErR was certified, and no
new information, which was not known and could not have been
known at the time that the Master EIR was certified as complete,
has become available.

5. The Property proposed for reorganization to be annexed to the City of
Modesto is uninhabited as defined by Government Code Section 56046
(fewer than twelve registered voters) and a description of the boundaries
of the subject Property is set forth in Exhibits "A" and "B", attached
hereto and by this reference incorporated herein.

6. In accordance with Section 56663(c) of the Cortese-Knox-Hertzberg Act,
the City hereby consents to a waiver of conducting authority proceedings.

7. The Property is located within Stanislaus County, within the City'S
adopted Sphere oflnfluence, is contiguous to the existing City limits and
can he most efficiently served with City services.
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8. An agreement for the sharing ofproperty taxes for the Property was
entered into between the County of Stanislaus and City of Modesto which
was approved by Council Resolution No. 96-170 on April 9, 1996.

NOW, THEREFORE, BE IT FURTHER RESOLOVED by the Council of the

City of Modesto that it hereby adopts this Resolution Authorizing Application for

reorganization to annex the Property to the City of Modesto, and simultaneously detach

of the Property from the Stanislaus Consolidated Fire Protection District.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that,

pursuant to Government Code section 56653, the City Council submit the Plan for

Services as set forth in Exhibit "C", attached hereto and by this reference incorporated

herein.

BE IT FURTHER RESOLVED that the project applicant shall indemnify, defend,

and hold harmless the City of Modesto, its agents, officers, and employees from any and all

claims, actions, or proceedings against the City of Modesto, its agents, officers, and

employees to attack, set aside, void, or annul, any approval by the City of Modesto and its

advisory agency, appeal board, or a legislative body concerning the reorganization for the

Property. The City of Modesto shall promptly notify the applicant of any claim, action, or

proceeding.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of January, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:,L~__+-__=-~~~~~

(SEAL)

APPROVED AS TO FORM:

By: ~~~~~~.~~~~_
ADAM LINDGREN, Interi City Attorney

APPROVED AS TO LEGAL DESCRIPTION

By~~~~~=-~~~~~_____
Community & Economic Devel ent Department
Planning Division
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EXHIBIT "A"

LEGAL DESCRIPTION
GALLO WINERY REORGANIZATION TO THE CITY OF MODESTO

All that certain real property situate, lying, and being in a portion of Section 33,
Township 3 South, Range 9 East, Mount Diablo Base and Meridian, lying in the
unincorporated area of the County of Stanislaus, State of California, being more
particularly described as follows:

BEGINNING at the intersection of the existing City Limits Line, as described in
Ordinance No. 69-636, commonly known as the "Santa Rosa Addition", filed 25 July,
1969, with the east line of60-foot wide Santa Rosa Avenue, said point being 30 feet east
of the centerline of said Santa Rosa Avenue; thence the following twenty (20) courses:

I) South 0°17'29" East 217.67 feet, along the east line of said Santa Rosa Avenue,
thence

2) South 89°42'31" West 60.00 feet, to the intersection of the west line of said Santa
Rosa Avenue with the northerly line of that certain parcel ofland granted to
Modesto Interurban Railway as described in the Corporation Grant Deed
filed in Book 2223 of Official Records, at Page 662, Stanislaus County
Records, thence

3) Westerly 42.82 feet, along a non-tangent curve, concave to the north, from which
a radial line bears North 10°28' I0" East, having a radius of 553.81 feet, and
a central angle of 4°25'49", also being along the northerly line of said
Modesto Interurban Railway parcel, thence

4) Westerly 367.78 feet, along the arc of a curve, concave to the south, from which a
radial line bears South 14°53'59" West, having a radius of653.81 feet, and
a central angle of32°13'47", also being along the northerly line of that
certain parcel of land granted to Modesto Interurban Railway as described in
the Corporation Grant Deed filed in Book 2223 of Official Records, at Page
660, Stanislaus County Records, and along the northerly line of that certain
parcel ofland reserved by Beard Land Improvement Company as described
in the Corporation Grant Deed filed in Book 3421 of Official Records, at
Page 421, Stanislaus County Records, thence

5) South 72°40'12" West 438.67 feet, along the northwesterly line of said Beard
Land Improvement Company parcel, to a point on the westerly line of
Fairbanks Avenue as shown on the Record of Survey filed in Book 10 of
Surveys, at Page 139, Stanislaus County Records, thence

6) South 72°39'58" West 48.48 feet, along the northerly line of that certain parcel of
land granted to Modesto Interurban Railway as described in the Grant Deed
filed in Book 2223 of Official Records, at Page 658, Stanislaus County
Records, thence

7) Westerly 83.55 feet, along the arc of a curve, concave to the southeast, having a
radius of 653.81 feet, and a central angle of7°19' 18", also being along the
northerly line of said Modesto Interurban Railway parcel, thence
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8) Westerly 129.20 feet, along the arc of a curve, concave to the northwest, having a
radius of553.81 feet, and a central angle of 13°22'00", also being along the
northerly line of said Modesto Interurban Railway parcel, thence

9) South 89°58'46" West 157.57 feet, along the northerly line of said Modesto
Interurban Railway parcel, to a point on the centerline of Dry Creek, as
shown on the map of Block 220 of the City of Modesto, filed in Book 15 of
Maps, at Page 220, Stanislaus County Records, also being on the existing
City Limits Line, as described by City Ordinance dated 6 August, 1884,
commonly known as the Original City Incorporation, thence

10) North 26°52' 10" East 178.94 feet, along the centerline of said Dry Creek, also
being along the existing City Limits Line, thence

11) North 8°01'10" East 92.47 feet, continuing along the centerline of said Dry
Creek, also continuing along the existing City Limits Line, to a point on the
south line of Grand Street (formerly known as Yosemite Boulevard and
Waterford Road), said point also being on the existing City Limits Line, as
described in Ordinance No. 1099-N.S., commonly known as the "La Loma­
Yosemite Annexation", recorded 4 December, 1953, thence

12) South 86°21 '14" East 144.24 feet, along the south line of said Grand Street, also
being along the existing City Limits Line, thence

13) South 86°03 '32" East 313.77 feet, continuing along the south line of said Grand
Street and the easterly extension thereof, also continuing along the existing
City Limits Line, thence

14) North 29°41 '28" East 123.14 feet, continuing along the existing City Limits Line,
thence

15) North 48°40'28" East 20.98 feet, continuing along the existing City Limits Line,
thence

16) North 72°40'47" East 164.79 feet, continuing along the existing City Limits Line,
thence

17) Easterly 292.31 feet, along a curve, concave to the south, having a radius of
283.41 feet, and a central angle of 59°05'42", also continuing along the
existing City Limits Line, thence

18) South 89°49'07" East 169.05 feet, continuing along the existing City Limits Line,
to a point on the west line of the aforementioned Santa Rosa Avenue, thence

19) North 0°17'29" West 101.20 feet, continuing along the existing City Limits Line,
also being along the west line of said Santa Rosa Avenue, thence

20) South 89°22'52" East 60.01 feet, to the point of beginning.

Containing 4.68 acres, more or less.
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EXHIBIT "B"
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NOTES:

1. SEE SHEET 2 FOR NOTES AND INFORMATION.
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VICINITY MAP
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YOSEMITE BLVD •
PROPERTY LIST:

(Pl) E&J GALLO WINERY, A CALIFORNIA CORPORATION, 3421-0R-421
(P2) E&J GALLO WINERY, A CALIFORNIA CORPORATION, D,N, 2013-010720
(P3) E&J GALLO WINERY, A CALIFORNIA CORPORATION, 3421-0R-421, D,N, 85-040185
(P4) MODESTO INTERURBAN RAILWAY, 2223-0R-658, 2223-0R-660, 2223-0R-662, 2140-0R-682
(P5) E&J GALLO WINERY. A CALIFORNIA CORPORATION, 2597-0R-729
(P6) E&J GALLO WINERY, A CORPORATION. 2223-0R-650
(P7) E&J GALLO WINERY. A CALIFORNIA CORPORATION, 2698-0R-241
(P8) BEARD LAND IMPROVEMENT COMPAI'IY. 3421-0R-421

APN LIST:

035-001 -026: (P2)
035-001-027: (P1 )PORTION
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035-008-010: (P4)
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EXHIBIT "C"

GALLO WINERY REORGANIZATlON TO THE CITY OF MODESTO
PLAN FOR SERVICES

Background:

The reorganization area is a parcel of land under the ownership of the E & J Gallo Winery (APN
035-001-028) and is a part of the winery's existing campus located at the southwest comer of
Yosemite Boulevard and South Santa Rosa Avenue. The property is approximately 3.7 acres, for
a gross area of 4.68 acres including adjacent right-of-way of South Santa Rosa Avenue. The
property to be reorganized is contiguous to the City's jurisdiction to the west and north and is
currently improved with landscaping and paved areas utilized as parking for visitors and
employees to the Gallo campus. A portion of the reorganization area is within the site plan for a
proposed new 116,000 sq. ft. professional office building. The purpose of the reorganization is
for the new office building to be located entirely within the jurisdiction of the City of Modesto.

Pursuant to Government Code Section 56653, the following Plan for Services to be extended to
the affected territory has been prepared for the E & J Gallo Winery Annexation to the City of
Modesto:

A. Project Area and Service Agreements

I. Traffic and Circulation: The reorganization area is bounded by Dry Creek and City
of Modesto jurisdiction to the west, Grand Street to the north, the Modesto and
Empire Traction Railroad to the south, and South Santa Rosa Avenue to the east.
The reorganization area will also include the adjacent right-of-way of South Santa
Rosa Avenue. No roadway dedication or improvements are required as a part of the
reorganization.

2. Waste Water Collection: Sewer service to the E & J Gallo Winery campus is already
provided by the City through Modesto Municipal Sanitary District No. I, via a 30-
inch trunk line under Santa Rosa Avenue. Any additional connections required upon
development within the reorganization area shall be constructed by the project
developer with all applicable connection fees paid to the City.

3. Water Delivery: Water service to the E & J Gallo campus has been provided by the
Del Este system which is owned by City of Modesto, with water delivery via existing
12-inch main lines under Yosemite Boulevard and Santa Rosa Avenue. On-site wells
provide water for irrigation of campus landscaping. Any additional domestic service
required upon development within the reorganization area shall be constructed by the
City with the project developer paying fair share of localized system improvements
through payment of water fees.

4. Storm Water Drainage: An existing 12-inch storm drain exists under Santa Rosa
Avenue. Any development within the reorganization area shall submit drainage
calculations to ensure adequate capacity to the main, implement current City storm
drainage standard specifications for grading and drainage to connect to the main, or
retain all storm water on site to the satisfaction of the City Engineer.

o1I14/2014/C&ED/KMartiniltem 12 II 2014-29



5. Solid Waste Disposal: The E & J Gallo campus has a self-serving system in place for
solid waste management, delivering to the Gilton Solid Waste Management
Company and scheduling pick-up service by Gilton on an as-need basis. No change
to the level of service already provided is anticipated.

6. Fire Protection: The reorganization area will detach from the Stanislaus
Consolidated Fire Protection District and annex to the Modesto Regional Fire
Authority. The Modesto Regional Fire Authority will respond to the proposed new
office building from Station No.1, located 0.75 miles distant from the corner of 11th
and F Street.

7. Police Protection: Upon reorganization, the area will be served by the City of
Modesto Police Department. The reorganization area is industrial in nature and is a
portion of the E & J Gallo Winery campus. The winery maintains a well-trained on­
site security team who handles a large majority of security issues that occur at the
campus. No inhabitants reside within the reorganization area and no increase in the
number of calls for police services is anticipated upon reorganization.

B. Level and Range of Services

The City of Modesto is a full service provider of municipal services. The City will
continue to provide services already extended to the E & J Gallo Winery campus, and
will provide those services to the annexation area upon reorganization.

C. When Can Services Be Provided?

Excepting where services are already provided, the services described above will be
provided upon the effective date of reorganization.

D. Improvements Required as a Condition of Annexation

No improvements are required as a condition of reorganization.

E. How Will Services be Financed?

Services will be financed through applicable utility and service fees and permit fees
provided by project developers, as well as by property tax revenues and general fund
resources.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-30

RESOLUTION FINDING THAT THE FOLLOWING SUBSEQUENT PROJECT
IS WITHIN THE SCOPE OF THE PROJECT COVERED BY THE MODESTO
URBAN AREA GENERAL PLAN MASTER ENVIRONMENTAL IMPACT
REPORT (SCH NO. 2007072023): ABANDONMENT OF GRAND STREET EAST
OF SOUTH MORTON BOULEVARD; REZONE OF 3.87 ACRES FROM
GENERAL COMMERCIAL (C-2) ZONE TO LIGHT INDUSTRIAL (M-l) ZONE
AND PREZONE OF 4.68 ACRES TO LIGHT INDUSTRIAL (P-M-l) ZONE,
PROPERTIES LOCATED SOUTH OF YOSEMITE BOULEVARD AND WEST
OF SOUTH SANTA ROSA AVENUE; AND THE ANNEXATION OF
APPROXIMATELY 4.68 ACRES TO 'fHE CITY OF MODESTO, WITH
SIMULTANEOUS DETACHMENT FROM THE STANISLAUS
CONSOLIDATED FIRE PROTECTION DISTRICT, PROPERTY LOCATED
SOUTH OF YOSEMITE BOULEVARD AND WEST OF SOUTH SANTA ROSA
AVENUE (E & J GALLO WINERY)

WHEREAS, on October 14,2008, the City Council of the City of Modesto

certified the Final Master Envirorunental Impact Report ("Master EIR") (SCH No.

2007072023) for the Modesto Urban Area General Plan, and

WHEREAS, the E & J Gallo Winery has proposed the abandorunent of Grand

Street east of South Morton Boulevard; the rezone of 3.87 acres from General

Commercial (C-2) Zone to Light Industrial (M·l) Zone and the prezone of 4.68 acres to

Light Industrial (M-l) Zone, properties located south of Yosemite Boulevard and west of

South Santa Rosa Avenue; and the annexation of 4.68 acres to the City of Modesto, with

simultaneous detachment from the Stanislaus Consolidated Fire Protection District,

property located south of Yosemite Boulevard and west of South Santa Rosa Avenues;

("Project"), and

WHEREAS, pursuant to Section 21157.1 of the Public Resources

Code, the City of Modesto's Community & Economic Development Department

prepared an Envirorunental Assessment Initial Study EAlC&ED 2013-24 ("Initial
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Study") which analyzed whether the subsequent project may cause any significant effect

on the environment that was not examined in the Master ErR and whether the subsequent

project was described in the Master ErR as being within the scope of the report, and

WHEREAS, in accordance with CEQA guidelines beginning on December 25,

2013, the City caused to be published a 20-day notice of the City's intent to make a

finding that the subsequent project conforms with the Master ErR, and

WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on January 14,2014, at 5:30 p.m., in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

project, a copy of which is attached hereto as Exhibit "A", and incorporated herein by

reference, and based on substantial evidence in the Initial Study makes the following

findings:

I. An Initial Study was prepared by the City of Modesto that analyzed whether the
subsequent project may cause any significant effect on the environment that was
not examined in the Master ErR and whether the subsequent project was
described in the Master ErR as being within the scope of the report.

2. The subsequent project will have no additional significant effect on the
environment, as defined in subdivision (d) of Section 21158 of the Public
Resources Code, that was not identified in the Master ErR.

3. No new or additional mitigation measures or alternatives are required.

4. The subsequent project is within the scope ofthe project covered by the Master
ErR.

5. All applicable policies, regulations, and mitigation measures identified in the
Master EIR have been applied to the subsequent project or otherwise made
conditions of approval of the subsequent project.
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6. No substantial changes have occurred with respect to the circumstances under
which the Master EIR was certified, and no new information, which was not
known and could not have been known at the time that the Master EIR was
certified as complete, has become available.

BE IT FURTHER RESOLVED by the Council ofthe City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 of the Public Resources Code.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of January, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, Interim ty Attorney
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City of Modesto

Finding of Conformance to
General Plan Master fIR:

Initial Study Environmental Checklist
C&ED No. 2013-24

For the proposed:

New Two-Story 116,000 Sq. Ft. lEED-Gold Certified
Professional Office Building for the E & J Gallo Winery,

Property located at 724 Yosemite Blvd ("Gallo Office Project"):

Abandonment of Grand Avenue south of S. Morton Blvd
(ABD-13-003)

Annexation of Gallo Property (APN 035-001-028) to the City of Modesto
(ANX-13-001)

Development Plan Review for New 116,000 sq. ft. Professional Office Building
(DPR-13-015)

Rezone of Gallo Property from C-2 to M-1 (APN 035-001-026)
and Prezone of Annexation Area to P-M-1 (APN 035-001-028)

(RZN-13-001 and PZN-13-001)

Prepared by: .._
._ : City of Modesto .~_ ....._.

Community & Economic Development Department .__. -==-:~=-- .. _.
Planning Division _-.c~-~':,c =...

Updated: September 2013
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City of Modesto
Master EIR Initial Study Environmental Checklist

I. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City's Master
Environmental Impact Report ("Master EIR" or "MEIR"). This Initial Study Environmental Checklist
("Initial Study") is used in determining whether the Gallo Office Project is "within the scope" of the
project analyzed in the Modesto Urban Area General Plan Master EIR (SCH# 2007072023) (Public
Resources Code section 21157.1). When the Initial Study supports this conclusion, the City will issue
a finding of conformance.

A subsequent project is "within the scope" of the Master EIR when:

1. it will have no additional significant effects on the environment that were not addressed as
significant effects in the Master EIR; and

2. no new or additional mitigation measures or alternatives are required.

"Additional significant effects" means a project-specific effect that was not addressed as a Significant
effect in the Master EIR. [Public Resources Code Section 21158(d)]

The determination must be based on substantial evidence in the record. "Substantial evidence"
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It
does not include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

II. PROJECT DESCRIPTION

A. Title: Gallo Office Project

B. Address or Location: 724 Yosemite Blvd

C. Applicant: E & J Gallo Winery

D. City Contact Person: Katharine Martin, Associate Planner

Project Manager: Katharine Martin, Associate Planner
Department: Community and Economic Development Department, Planning Division
Phone Number: 209-577-5267
E-mail address:kamartin@modestogov.com

E. Current General Plan Designation(s): "I" Industrial

F.Current Zoning Classification(s): General Commercial (C-2), Light Industrial (M-l), and
Unincorporated County Area

G. Surrounding Land Uses:
.North: Professional Office Uses; Parking Areas; Vacant Land
South: Industrial Uses, E & J Gallo Winery Operations

Gallo Office Building
City of Modesto General Plan Master EIR 2

Initial Study EA No. 2013-24
November 1, 2013



East:
West:

Gallo Winery Offices, Parking Areas, Single-Family Residences
Industrial Uses, E & J Gallo Winery Operations, Dry Creek Open Space Area,
Beard Brook Park

H. Project Description, including the project type listed in Section I1.C (Anticipated Future
Projects) of the Master EIR (Attach additional maps/support materials as needed for complete
record):

The Gallo Office Project involves four separate but concurrent entitlements to facilitate the
construction of a new 116,000 square foot LEED-Gold Certified professional office building on a site of
8.51 acres west of Santa Rosa Avenue and South of Yosemite Boulevard:

ABD-13-003: Abandonment of Grand Avenue east of S. Morton Boulevard. Grand Avenue is
a dead-end street that extends east from South Morton Avenue across Dry Creek into the campus of
the E & J Gallo Winery. The site plan for the proposed new professional office building illustrates a
portion of the building footprint to be within the easterly terminus of the Grand Street right-of-way,
necessitating abandonment of the street prior to construction. The street includes a 1907-built
concrete arch bridge over Dry Creek that would go to the ownership of the E&J Gallo Winery upon
abandonment of the right-of-way, and has an existing underground Pacific Gas and Electric gas line
that will be protected by an easement to be recorded prior to abandonment. Upon abandonment, the
right-of-way is to be utilized as a private drive for the use of employees and visitors to the winery's
campus.

ANX-13-001: Annexation of Gallo Property to the City of Modesto. A 4. i-acre portion of the
site plan for the proposed new office building lies within the County of Stanislaus, adjacent to the
City's jurisdiction. The property lies south of Yosemite Avenue and north of the Modesto and Empire
Traction railway (APN 035-001-028) within the Baseline Developed Area, is uninhabited, and is
designated as "I" for Industrial uses within the land use diagram of City of Modesto General Plan.
Proposal is to annex this area to the City of Modesto and the Modesto Regional Fire Authority, and
detach from the Stanislaus Consolidated Fire Protection District. The annexation is to facilitate the
logical extension of City boundary lines and placement of the new professional office building entirely
within the jurisdiction of the City.

DPR-13-015: Development Plan Review for New 116,000 sq. ft. Professional Office
Building. Proposal is for a new professional office building to be built on 8.51 acres already
developed as a parking lot for Gallo Winery employees and visitors. Parking spaces to be removed by
construction of the building will be relocated to other locations within the Gallo Winery campus. The
new office building is to be two stories with a 25,000 sq ft basement area, and is to be constructed to
LEED-Gold Certification status.

RZN-13-001: Rezone of Gallo Property from the General Commercial (C-2) Zone to the
Light Industrial (M-l) Zone, and Prezone of Annexation Area to P-M-l. Proposal is to
rezone 3.7 acres of the site area within the City's jurisdiction from C-2 (General Commercial) to M-l
(Light Industrial), and prezone 4.1 acres of the site area outside of the City's jurisdiction to P-M-l as
required for the abovementioned annexation process. Proposal is to ensure that the project site is
within a single zone that would allow for best possible uses as would befit winery operations.

Gallo Office Building
City of Modesto General Plan Master EIR 3
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L Other Public Agencies Whose Approval is Required: The applicant is pursuing a rezoning ,
application with the County of Stanislaus to facilitate development of a new parking area to
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serve the proposed new office building. No approval by an outside agency is required for the
street abandonment, rezone, prezone and subsequent annexation; however, the development
of the office building would be dependent on the availability of parking spaces required by the
City of Modesto Zoning Code to serve the building. If the County rezone should not pass, the
applicant must pursue an alternative parking plan that would satisfy the City's requirements
prior to the building's development.

III. FINDINGS/DETERMINATION (SElECT ONE ON THE BASIS OF THE ANALYSIS
IN SECTION IV)

1.~ Within the Scope - The project is within the scope of the Master EIR and no new
environmental document or Public Resources Code Section 21081 findings are required. All of
the following statements are found to be true:

A. The subsequent project will have no additional significant effect on the environment,
as defined in subdivision (d) of Section 21158 of the Public Resources Code, that was
not identified in the Master EIR.

B. No new or additional mitigation measures or alternatives are required.

C. The subsequent project is within the scope of the project covered by the Master EIR.

D. All applicable poliCies, regulations, and mitigation measures identified in the Master ErR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

E. No substantial changes have occurred with respect to the circumstances under which
the Master ErR was certified, and no new information, which was not known and could
not have been known at the time that the Master ErR was certified as complete, has
become available.

2. __ Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Master ErR. A mitigated negative declaration will be
prepared for the project. The following statements are all found to be true:

A. The subsequent project is within the scope of the project covered by the Master ErR.

B. All applicable poliCies, regulations, and mitigation measures identified in the Master ErR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

C. The project will have one or more potential new significant effects on the environment
that were not addressed as significant effects in the Master ErR. New or additional
mitigation measures are being required of the project that will reduce the effects to a
less-than-significant level.

D. No substantial changes have occurred with respect to the circumstances under which
the Master EIR was certified, and no new information, which was not known and could
not have been known at the time that the Master ErR was certified as complete, has
become available.

Gallo Office Building
City of Modesto General Plan Master EIR 5
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3.__ Focused EIR Required- On the basis of the above determinations, the project is not within
the scope of the Master ErR. A Focused EIR will be prepared for the project. All of the
following statements are found to be true:

A. The subsequent project is within the scope of the project covered by the Master ErR.

B. All applicable policies, regulations, and mitigation measures identified in the Master ErR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

C. The project will have one or more new significant effects on the environment that were
not addressed as significant effects in the Master EIR. New or additional mitigation
measures or altematives are required as a result.

D. No substantial changes have occurred with respect to the circumstances under which
the Master EIR was certified, and no new information, which was not known and could
not have been known at the time that the Master ErR was certified as complete, has
become available.
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4. Within the Scope Analysis of this Document:

The Master EIR allows projects to be found within the scope of the MEIR if certain criteria are met. If
the following statements are found to be true for all 21 impact categories included in this Initial
Study, then the proposed project is addressed by the MEIR analysis and is within the scope of the
MEIR. Any "No" response must be discussed.

YES NO

(1) The lead agency for subsequent projects shall be the City of Modesto or a responsible
~ 0agency identified in the Master EIR.

(2) Oty policies which reduce, avoid, or mitigate environmental effects will continue to be in
effect and, therefore, would be applied to subsequent projects where appropriate. The
polides are described in the list of policies in place and mitigation measures attached to ~ 0
the Initial Study template. Project impacts would be mitigated to a less-than-significant
level using MEIR mitigations only.

(3) Federal, State, regional, and Stanislaus County regulations do not change in a manner
that is less restrictive on development than current law (i.e., would not offer the same ~ 0
level of protection assumed under the Master EIR).

(4) No spedfic information concerning the known or potential presence of significant
resources is identified in future reports, or through formal or informal input received from ~ 0
responsible or trustee agencies or other qualified sources.

(5) The development will occur within the boundaries of the Oty's planning area as
~ 0established in this Urban Area General Plan.

(6) Development within the project will comply with all appropriate mitigation measures
~ 0contained and enumerated in the 2008 General Plan Master EIR.

5. Currency of the Master EIR Document

The MEIR should be reviewed on a regular basis to determine its currency, and whether additional
analYSis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent EIR
(CEQA Section 21157.6). Staff has reviewed Sections 1 through 21 of this document in light of the
criteria listed below to determine whether the MEIR is current. The analysis contained within the
Master EIR is current as long as the following circumstances have not changed. Any "no" response
must be explained.

YES NO

(1) Certification of the General Plan Master EIR occurred less than five years prior to the 0 ~filing of the application for this subsequent project.

(2) This project is described in the Master EIR and its approval will not affect the adequacy
of the Master EIR for any subsequent project because the Oty can make the following ~ 0
findings:

(a) No substantial changes have occurred with respect to the circumstances under which
~ Dthe Master EIR was certified.

(b) No new information, which was not known and could not have been known at the time
~ Dthe Master EIR was certified as complete, has become available.

(c) Policies remain in effect which require site-specific mitigation, and aVOidance or other
~ []

mitigation of impacts as a prerequisite to future development. ,
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Discussion:

(1) The General Plan Master EIR was certified on October 14, 2008, so more than five years has
passed since the MEIR was certified. However, the analysis contained in the MEIR is still
adequate for subsequent projects, as documented in the discussion below.

(2) The project is consistent with the analysis contained in the MEIR. This is documented in the
discussion of the individual issue areas of this initial study.

(2)(a) There have been no substantive changes to the General Plan since the MEIR was certified that
would create additional significant environmental effects that were not analyzed by the MEIR.

(2)(b) There has been no new information that would affect the adequacy of the analysis contained
in the MEIR.

(2)(c) All policies contained in the MEIR that require Site-specific mitigation or aVOidance of impacts
remain in effect and will be applied to the project as appropriate.

IV. ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, discloses
whether the proposed project may cause any project-specific significant effect on the environment
that was not examined in the Final Master EIR (MEIR) for the General Plan and whether new or
additional mitigation measures or alternatives may be required as a result. The Initial Study thereby
documents whether or not the project is "within the scope" of the Master EIR.

Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the MEIR. Adoption of the
findings specified in Section III.1, above after completion of the Initial Study fulfills the City's
obligation in that situation.

All enVironmental effects cited reflect 2025 conditions resulting from the Urban Area General Plan, as
identified in the Master EIR.

The environmental impact analysis in the Master EIR for the Urban Area General Plan is organized in
twenty-one subject areas. The following analysis is based on the impact analyses contained in
Chapter V of the Master EIR. For ease of reference, the sections are numbered in the same order as
the analyses in Chapter V.
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1. TRAFFIC AND CIRCULATION

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable traffic and circulation
impacts expected after application of mitigations/policies:

Direct Impacts

Effect: Increased automobile traffic will result in roadway segments (see MEIR on Table 1-7, pages
V-1-32 to V-1-34) operating at LOS D, Modesto's significance threshold for automobile traffic, or
lower (LOS E or F).

Effect: The substantial increase in traffic relative to the existing load and capacity of the street
system will cause, either individually or cumulatively, the violation of automobile service standards
established by StanCOG's Congestion Management Plan for deSignated roads and highways.

Effect: A substantial increase in automobile vehicle miles traveled and automobile vehicle hours of
travel and a decrease in average automobile vehicle speed (see MEIR Table 1-6, page V-1-31).

Cumulative Impacts

Effect: Potential for growth inducement or acceleration of development resulting from highway and
local road projects.

Effect: Substantial increase in traffic in relation to the existing traffic load and capacity of the street
system, including a violation, either individually or cumulatively, of an automobile LOS standard
established by the Congestion Management Plan for deSignated roads and highways.

Effect: Increased demand for capacity-enhancing alterations to existing roads or automobile traffic
reduction.

Other impact categories affected by Traffic and Orculation are addressed throughout this Initial Study
(see also Section 2, Degradation of Air Quality; Section 3, Generation of Noise; Section 7 Loss of
Sensitive Wildlife and Plant Habitat; Section 8, Disturbance of Archaeological/Historic Sites; Section 14
Increased Demand for Fire Services; Section 18, Energy; Section 19, Visual Resources; Section 20,
Land Use and Planning, and Section 21, Climate Change).

b. Master EIR and/or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures pertinent to this project are found on MEIR pages V-1-9
through V-1-28. All mitigation measures appropriate to the project, including any new measures, will
be incorporated into or made conditions of approval of this project and are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

The project does not require mitigation measures from the MEIR. No new or additional mitigation
measures or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects
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Section V-l.B of the Master ErR provides analysis of Traffic and Circulation impacts of development of
the General Plan, the following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: A subsequent development project will have a new significant effect on the
environment if it would exceed the following criteria:

1. TRAFFIC AND CIRCULATION

1) The proposed project exceeds traffic generation
assumptions in the Master EIR for the site by 100
trips or more and City Engineering and
Transportation staff has determined that the project
would have additional potentially significant project-
specific effects that are not avoided or reduced by
the Master EIR's mitigation measures.

2) Exceed, either individually or cumulatively, a
level of service standard established by the county
congestion management agency for designated
roads or highways?

3) The proposed project would cause additional
roadway segments in the General Plan area to
exceed LOS D and/or cause additional violations of
standards in the Congestion Management Plan,
and/or cause an increase in automobile vehicle
miles or vehicle hours of travel or a decrease in
automobile travel speed, as compared to the
impacts disclosed in the Master EIR.

4) The proposed project would cause emergency
response times to exceed acceptable standards
established by the Fire Department, as compared to
impacts disclosed in the Master EIR (see Section 14,
Increased Demand for Rre Services).

5) The proposed project would result in less parking
than required by the Municipal Code or as
determined by staff.

6) The proposed project would conflict with adopted
policies, plans, or programs that support alternative
transportation, including, but not limited to the
Regional Transportation Plan, the Sustainable
Communities Strategy, the Bicycle Action Plan, and
so on.

7) The proposed project would result in an increase
in automobile vehicle miles traveled on a per capita
basis in excess of that considered in the Urban
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Impact Incorporated Impact Impact
Area General Plan MEIR.

Discussion:

(1) The Gallo Office Project is consistent with the General Plan land use policies. It is an infill
project proposed within the Baseline Developed Area of the City and is within the area
designated as Industrial (I) in the City's General Plan.

(2) The project will not increase hazards or reduce the level of service of the surrounding roads
due to a design feature, such as sharp curves or dangerous intersections, or incompatible uses
(e.g. farm eqUipment).

(3) The project is proposed for the existing Gallo winery facility located at the southwest corner of
Yosemite Boulevard and Santa Rosa Avenue, a signalized intersection with an LOS Level of D­
E during daily service and an LOS Level of F at the PM Peak Hour of service. The project will
not cause a decrease in the level of service of the roadways, with trips primarily by 535
existing employees of the Gallo campus. As such, there would be a negligible impact on
current traffic volumes on Yosemite Boulevard and Santa Rosa Avenue, as this intersection is
already travelled by employees and visitors to the campus.

(4) Police and Rre staff have reviewed the proposal and indicated no concerns with response
times to the project site.

(5) The Gallo Winery is replacing the parking spaces that would be displaced by the proposed
project to nearby locations within the Gallo campus.

(6) The project has been reviewed by Traffic, Planning and Transit staff and would not conflict
with any adopted plans for alternative transportation.

(7) The project would not result in an increase in vehicle miles traveled in excess of what was
considered by the General Plan MEIR.

2. DEGRADATION OF AIR QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unaVOidable air quality impacts
expected after application of mitigations/policies:

Direct Impacts

Effect: Expected automobile traffic will result in increased operational emissions of reactive organic
gases (ROG) and oxides of nitrogen (NOx) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased emissions of particulate matter 10 microns
or less (PMlO) and 2.5 microns or less in diameter (PM2.5) (see MEIR Table 2-8, page V-2-27).
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Effect: Expected automobile traffic will result in increased carbon monoxide (CO) levels in the project
area (see MEIR Table 2-7, page V-2-26, and Table 2-8, page V-2-27).

Cumulative Impacts

The Master EIR indicates the same impacts identified as direct impacts above will contribute to
regional impacts on air quality for the criteria pollutants ROG, NO", PMlO, and PM2.5'

b. Master EIR and/or New Mitigation Measures Applied to the Project

Air quality mitigation measure(s) pertinent to the proposed project are found on pages V-2-13
through V-2-24 of the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes AQ-40 and AQ-42 through AQ-56
from the MEIR. No new or additional mitigation measures or alternatives are required to reduce
project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-2.B of the Master EIR is the analysis of air quality impacts resulting from development of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

2. DEGRADATION OF AIR QUALITY

1) The proposed project exceeds the project-level
emissions thresholds established for CO, ROG, NOx,
PMlO, and PM2•5 by the San Joaquin Valley Air

DPollution Control District (SJVUAPCD) and is not
consistent with the development assumptions for
the project site, as established in the Urban Area
General Plan and Master ErR.

2) The proposed project does not incorporate the
Dbest management practices established by the

SJVAPCD for CO, ROG, NO" PMlO, and PM2•5•

3) The proposed project does not comply with the
Dair quality policies in the Modesto Urban Area

General Plan.

4) The proposed project would expose sensitive D
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receptors to pollutant concentrations in excess of
those expected to occur as a result of
implementation of the Urban Area General Plan.

5) The proposed project would create objectionable 0 0 0 [g]
odors affecting a substantial number of people.

Discussion:

(1) The Gallo Office Project was referred to the San Joaquin Valley Unified Air Pollution Control
District who determined that the project would not have a Significant effect on the ambient air
quality with the incorporation of the mitigation measures listed above.

(2) The project incorporates the best management practices for PM10 reduction established by
the SJVUAPD (see mitigation measures above).

(3) Applicable General Plan Policies will be applied to the project; therefore, project-specific
effects will be less than significant for this impact (see mitigation measures above).

(4) The proposed land uses are not in themselves Significant contributors to air pollution levels
and therefore the primary source of air pollution associated with the development would be
construction related. The PM10 emissions created through construction activities will be
mitigated as called for by the MEIR with the mitigation measure listed above.

(5) The proposed project will not produce objectionable odors.

3. GENERATION OF NOISE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable nOise impacts expected
after application of mitigations/policies:

Direct Impacts

Effect: Future automobile traffic noise levels and roadway construction and maintenance activities
resulting from development of the Urban Area General Plan will exceed the City's noise thresholds at
various locations, but particularly in areas adjacent to heavily traveled roadways (see MEIR Table 3-3,
page V-3-10, and Figure VII-2 and Table 3-6, pages V-3-18 and V-3-19).

Effect: Expected noise from airport operations and airport construction projects may expose up to
468 dwellings and three churches to noise levels of 65 dB CNEL and up to eight dwellings to noise
levels of 70 dB CNEL.

Effect: Expose noise-sensitive land uses to noise from the construction of bicycle and transit projects.

Effect: Expose noise-sensitive land uses to noise from freight and passenger rail operations.
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Cumulative Impacts

Effect: Traffic from development in the City of Modesto would, when combined with traffic from new
development in the County and other cities, contribute to a cumulative increase in roadside noise
levels on major roads and highways throughout Stanislaus County.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Noise policies and mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-3-11 through V-3-1S of the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project and any new measures
are listed in Section V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes N-3 and N-7 from the Master EIR.
No new or additional mitigation measures or alternatives are required to reduce project impacts to a
less-than-significant level.

c. Project-Specific Effects

Section V-3.B of the MEIR discloses noise impacts resulting from development of the Urban Area
General Plan. The following is an analysis of whether the proposed project would result in a new,
Significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of the proposed project's effects are based on the following
thresholds. Project-specific effects will be less than significant unless:

Potentially
Significant

Impact

3. GENERATION OF NOISE

1) The proposed project will exceed the standards
Dfor nOise level and hours of operation established by

the Modesto noise ordinance.

2) The proposed project will not comply with the
Dnoise policies of, or otherwise be inconsistent with,

the Modesto Urban Area General Plan.

3) The proposed project will result in an increase in
Dambient noise levels in the project vicinity above

those disclosed in the Master EIR.

4) The proposed project will result in a substantial
temporary or periodic increase in ambient noise

Dlevels in the project vicinity above levels disclosed in
the Master EIR implementation of the Urban Area
General Plan.
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Discussion:

(1-3) The Gallo Office Project consistent with the noise policies of the General Plan. General Plan
MEIR Mitigation Measure N-7 requires non-residential development to demonstrate that the
project will incorporate measures to reduce noise impacts to a less than Significant level. The
proposed office building is not antiCipated to generate noise levels that exceed the noise
thresholds described above. Business activities will be conducted indoors with the exception
of traffic coming and going from the site.

(4) The project will not result in a substantial temporary or periodic increase in ambient noise
levels in the project vicinity. There will be some construction related noise, but the noise
mitigation measure N-3 called for by the General Plan for projects within the baseline
developed area, has been incorporated.

4. EFFECTS ON AGRICULTURAL LANDS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts on agricultural
lands expected after application of mitigations/policies:

Direct Impacts

Effect: Between 1995 and 2025, development of the Urban Area General Plan may convert up to
approximately 26,000 acres of farmland in various categories in the Planned Urbanizing Area to urban
uses.

Effect: Approximately 1,200 acres of urban development along a 28.5-mile boundary 350 feet wide
between urban and agricultural uses could be affected by continued agricultural operations, including
noise, dust, and chemical overspray or drift.

Cumulative Impacts

Effect: Growth within Modesto's planning area would contribute considerably to the loss of
agricultural land within Stanislaus County, accounting for the conversion of as much as approximately
26,000 acres of farmland in various categories in the Planned Urbanizing Area from 1995 to 2025.

b. Master EIR and/or New Mitigation Measures Pertinent to the Project

Agricultural land mitigation measures pertinent to the proposed project are found on pages V-4-6 to
and V-4-8 of the Master EIR. All mitigation measures appropriate to the project and any new
mitigation to be incorporated into or made conditions of approval of this project are listed in Section
V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less-·
than-significant level.

c. Project-Specific Effects
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Section V-4.B of the Master EIR discloses the impacts resulting from the implementation of the Urban
Area General Plan on agricultural lands. The following is an analysis of whether the proposed project
would result in a new, Significant, project -specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

4. EFFECTS ON AGRICUlTURAlLANDS

1) The proposed project is inconsistent with the
D D D IS]Urban Area General Plan's poliCies relating to

agricultural land.

2) The proposed project will either di rectly or
indirectly result in the development of land outside D D D IS]
the 2008 Urban Area General Plan's planning area
boundary.

3) The proposed project will confiict with existing
D D D IS]zoning for agricultural use, or there is an existing

Williamson Act contract on the project site.

4) The proposed project will involve other changes
in the existing environment not anticipated in the

D D D IS]Master EIR which, due to their location or nature,
could result in conversion of farmland to non-
agricultural use.

Discussion:

(1-2) The Gallo Office Project is consistent with the General Plan land use policies. It is an infill
project proposed within the Baseline Developed Area of the City and is within the area
designated as Industrial (I) in the City's General Plan. The site is currently developed as a
parking lot for Gallo Winery employees and viSitors, and no agricultural land will be converted
for the development of the proposed project.

(3) The project site is not zoned for agriculture nor is it under Williamson Act contract.

(4) The project will not involve changes to the existing environment that could result in the
conversion of farmland to non-agricultural uses. The General Plan deSignates the property as
Industrial. It is adjacent to property that is also deSignated as Industrial and is already
developed with Gallo Winery facilities.

5. INCREASED DEMAND FOR LONG-TERM WATER SUPPLIES

a. Significant Effects Identified in the Master EIR
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The Master ElR discloses the following residual significant and unavoidable impacts on long-term
water supplies expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts have been disclosed in the Master ElR.

Cumulative Impacts

Effect: Operational yields of the Modesto and Turlock subbasins, both of which underlie the City of
Modesto, are unknown, although the City is participating in a study with the United States Geological
Survey in order to quantify the operational yields of both subbasins. Groundwater withdrawals from
both basins by the City, when combined with other users' withdrawals, may result in overdrafting
both subbasins.

Effect: Despite available options, during drought years, significant water shortages are forecast for
the San Joaquin River baSin, which includes both the Modesto and Turlock subbasins, by 2020.
Modesto would make a cumulatively considerable contribution to the cumulative impact on water
supply under drought conditions.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Water supply mitigation measures pertinent to the proposed project are found on pages V-S-6
through V-S-12 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes none from the Master ElR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-S.B of the Master ElR discloses impacts on long-term water supplies resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master ElR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

5. INCREASED DEMAND FOR LONG-TERM
WATER SUPPLIES

1) The propOsed project is inconsistent with water D
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supply policies in the Urban Area General Plan.

2) Water demand for the proposed project will
exceed estimates for similar projects or for
development on the project site antiCipated in the D D D ~
Urban Area General Plan or sufficient water supplies
are not otherwise available to serve the project
from existing entitlements and resources.

3) The proposed project would deplete groundwater
supplies to a greater degree than anticipated in the D D D ~
Urban Area General Plan or would interfere with
groundwater recharge.

Discussion:

(I) The Gallo Office Project is consistent with the water supply poliCies in the General Plan. There
are existing water mains available for connection to the proposed project, including the
annexation area, along the Yosemite Blvd and Santa Rosa Avenue frontages, and existing
private wells utilized for landscape irrigation will continue to be used for that purpose. There
are no existing water service lines within the Grand Street right of way to be abandoned.

(2) The project was referred to Land Development Engineering Staff who determined the
proposed development will not exceed estimates or water supplies for needed to serve other
entitlements and resources.

(3) The proposed project is consistent with the land uses and water demands assumed in the
General Plan. As the proposed new office building is to be constructed on area already
developed as a parking area, the project would not have a significant effect on ground water
recharge or depletion of long-term water supplies.

6. INCREASED DEMAND FOR SANITARY SEWER SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sanitary sewer
services after application of mitigations/policies:

Direct Impacts

Effect: Development resulting from implementation of the Urban Area General Plan will require
substantial new sewage treatment and disposal capacity, treatment plant improvements, sewer mains
and collection lines, and pump stations. The Wastewater Master Plan anticipates the need for these
facilities and its EIR evaluates the impact of developing those facilities. Potential impacts include
degradation of water quality through erosion and chemical releases; localized flooding; construction
noise; exposure of construction workers and the public to hazardous materials; and on the habitat of
the elderberry longhorn beetle, burrowing owl, and Swainson's hawk, as well as certain other
regulated habitats. All of these impacts are mitigated to a less-than-significant level.
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Additional impacts that are not mitigated to a less-than-significant level indude loss of farmland cause
by construction of the Phase IA tertiary treatment facility at the Jennings Road Secondary Treatment
Facility, an increase in pollutant loads from increased wastewater flows to the San Joaquin River, and
an increase in noise and criteria air pollutants due to construction activities, induding traffic.

Cumulative Impacts

Effect: No additional cumulative impacts were identified in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Sewer service mitigation measures pertinent to the proposed project are found on pages V-6-3
through V-6-8 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project indudes none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-6.B of the Master EIR disdoses impacts on the Increased Demand for Sanitary Sewer
Service resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, Significant, project-specific effect not disdosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

6. INCREASED DEMAND FOR SANITARY
SEWER SERVICES

1) The proposed project is inconsistent with 0
wastewater poliCies in the Urban Area General Plan.

2) The proposed project will generate sewage flows
0greater than those anticipated in the Urban Area

General Plan for the project site.

3) The proposed project will result in a
determination by the wastewater treatment
proVider which serves or may serve the project that 0
it has inadequate capacity to serve the project's
projected demand in addition to the provider'S
existing commitments.
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Discussion:

(1) The Gallo Office Project is consistent with the City's General Plan in both land use and
intensity. There are existing sewer mains available for connection to the proposed project,
including the annexation area, along the Yosemite Blvd and Santa Rosa Avenue frontages. No
sewer services exist within the Grand Street right of way to be abandoned.

(2) The project is consistent with the Industrial land use designation and will generate sewer flows
within what was anticipated for the site.

(3) Land Development Engineering staff has determined there is adequate capacity to
accommodate the proposed development in addition to existing commitments.

7. LOSS OF SENSITIVE WILDLIFE AND PLANT HABITAT

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sensitive
wildlife and plant habitat expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant impacts on sensitive wildlife and plan habitat are expected to occur
with the application of the policies contained in the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will contribute to the cumulative impact of
habitat loss in the San Joaquin Valley. Requiring density development than has occurred in the past
or that is expected in the future would minimize the City's contribution to the cumulative loss of
habitat. Nonetheless, this is a significant and unavoidable impact.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Wildlife and plant habitat mitigation measures pertinent to the proposed project are found on pages
V-7-17 through V-7-24 of the Master ErR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-7.B of the Master EIR discloses impacts on. the Loss of Sensitive Wildlife and Plant Habitat
resulting from implementation of the Urban Area General Plan. The following is an analysis of
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whether the proposed project would result in a new, significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

7. LOSS OF SENSITIVE WILDLIFE AND PLANT
HABITAT

1) The project is inconsistent with the policies
0 0 0 tRlpertaining to the loss of sensitive wildlife and plant

habitat contained in the Urban Area General Plan.

2) Consultation with the california Department of
Fish and Game or the U.S. Fish and Wildlife Service
determines that the project would have a significant 0 0 0 tRl
effect on a candidate, sensitive, or special status
species in excess of the impact disclosed in the
Master EIR.

3) The proposed project would have a substantial
adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act 0 0 0 tRl
through direct removal, filling, hydrological
interruption, or other means, in excess of the
impact disclosed in the Master EIR.

4) The proposed project would substantially
interfere with the movement of any native reSident
or migratory fish or wildlife species or with 0 0 0 tRl
established native resident or migratory wildlife
corridors, or impede the use of native wildlife
nursery sites.

5) Conflict with local poliCies or ordinances
0 0 0 tRlprotecting biological resources, such as a tree

preservation policy or ordinance.

6) The proposed project would conflict with
provisions of an adopted habitat conservation plan,

0 0 0 tRlnatural community conservation plan, or other
approved local, regional, or state habitat
conservation plan.

Discussion:

(1) The Gallo Office Project is consistent with the City's General Plan policies related to the loss of
sensitive plant and wildlife habitat.

(2-4) The project site is located adjacent to and east of Dry Creek. A O.lO-acre portion at the
western edge of the rezone area, the western lBO-feet of the Grand Street alignment to be
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abandoned, and a 0.25-acre portion at the western edge of the annexation area lies within the
100-Year Floodplain as identified by FEMA Firm Panel 06099C-0340E. However, all
development for the proposed office will be on the previously developed parking area outside
and east of the 100-year Floodplain. No development or disturbance is proposed within the
lO~-Year Floodplain. The project would not interfere with any native resident or migratory
wildlife or fish. The California Department of Fish and Game and the U.s. Fish and Wildlife
Service were consulted in the production of the MEIR.

(5) The project does not conflict with any local policies or ordinances protecting biological
resources.

(6) There is no conflict with any adopted habitat conservation plan, natural community
conservation plan, or other approved local, regional or state habitat conservation plan.

8. DISTURBANCE OF ARCHAEOLOGICAL/HISTORICAL SITES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts on
archaeological/historical sites expected after application of mitigations/policies:

Direct Impacts

Effect: Modification resulting in a substantial adverse change in the significance of a historic resource
or the demolition of a listed or eligible historic resource.

Effect: The modification or demolition of a structure more than 50 years in age may be Significant.

Effect: Discovery of archaeological resources in areas outside of the riparian corridors, as a result of
construction activities.

Effect: Construction in an area of high archaeological sensitivity.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Archaeological or historic mitigation measures pertinent to the project being analyzed in this Initial
Study are found on page V-8-16 through V-8-20 of the Master EIR. All mitigation measures
appropriate to the project to be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes AH-12 and AH-14 from the Master
EIR. No new or additional mitigation measures or alternatives are required to reduce project impacts
to a less-than-significant level.

c. Project-Specific Effects
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Section V-S.B of the MEIR discloses impacts on archaeological/historical resources resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project -specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

8. DISTURBANCE OF ARCHAEOLOGICALI
HISTORICAL SITES

1) The proposed project is inconsistent with the
0 0 0 [;g]archaeological/historical resource policies in the

Urban Area General Plan.

2) The proposed project would demolish a building
0 0 0 [;g]eligible for listing as a historic resource or remove a

landmark from the Modesto inventory.

3) The proposed project would modify or demolish 0 0 0 [;g]
a structure more than 50 years in age.

4) The project would adversely affect a cultural
0 0 0 [;g]resource that is either listed or eligible for listing in

the Califomia Register of Historical Resources.

5) Conflict with local policies or ordinances
0 0 0 [;g]protecting biological resources, such as a tree

preservation policy or ordinance.

Discussion:

(1) The Gallo Office Project is consistent with the archeological and historical resource poliCies in
the General Plan.

(2) There are no existing structures on the project site. All development is to be within an existing
parking lot used by Gallo Winery employees and visitors.

(3-4) Grand Street is right-of-way that was formerly a portion of California State Highway 132, but
was subsequently shortened to a dead-end-street when the state rerouted CA-132 to its
current alignment on Yosemite Boulevard in the early 1990's. The western end of Grand
Street is comprised of a concrete arch bridge over Dry Creek that was built in 1907. Following
an August 1979 review by the Office of Environmental Planning of the California Department of
Transportation (Caltrans), the bridge was deemed eligible to be listed on the National Register
of Historic Places by Caltrans. (Appendix; Pg. 49). To date, the bridge has not been listed on
the National Register of Historic Places.

The project does not propose removal or modification of this bridge. Instead, the Grand Street
abandonment would place the bridge under the ownership of the E & J Gallo Winery, where it
will be utilized as a private drive for employees and visitors to the winery's facility. Due to the
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age of the bridge and its eligibility for inclusion on the National Register of Historic Places, the
City's General Plan policies related to historic buildings would require analysis of the bridge for
historic and/or cultural significance in the course of the building permit process if any
alteration or demolition is proposed in the future.

(5) The project does not conflict with local policies affecting biological resources. The City does
not have a heritage tree ordinance; however, the Gallo Winery has stated that existing trees in
the vicinity of the office building are of importance as family heirlooms, and will be preserved
wherever possible or moved to alternate locations in near vicinity to the site if necessary.

9. INCREASED DEMAND FOR STORM DRAINAGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on storm drainage
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: The population of Stanislaus County is projected to increase in a fashion similar to that of
Modesto, resulting in additional urban development and associated increases in impervious surface
area and associated increases in storm water runoff. Cumulative hydrologic impacts of storm water
flows from Modesto urban areas and other areas of the County could occur due to the fixed capacity
of MID and TID irrigation canals to convey drainage west to the San Joaquin River. If drainage
channels in some areas prove insufficient to handle the increased drainage discharges, existing storm
water runoff from urban and agricultural areas during large storm events would have to be
interrupted until water levels receded to a point allowing the resumption of discharges to the channel.
Ceasing discharges to drainage channels could cause inundation in and around the drainage
conveyance pipeline systems, surface drainage channels, detention baSins, and other urban areas.
This cumulative impact is considered significant and unavoidable.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Storm Drainage mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-9-4 through V-9-9. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes: none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-Significant level.

c. Project-Specific Effects
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Section V-9.B of the MEIR discloses impacts on the demand for storm drainage resulting from
development of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-spedfic effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

9. INCREASED DEMAND FOR STORM
DRAINAGE

1) The proposed project is inconsistent with the
0 0 0 ~storm drainage policies in the Urban Area General

Plan.

2) The proposed project would substantially
increase the rate or amount of surface runoff in a
manner that would result in flooding on- or offsite, 0 0 0 ~
as compared to impacts antiCipated to result from
the Urban Area General Plan or create substantial
unanticipated sources of polluted runoff.

3) The proposed project does not utilize Low Impact
Development strategies to reduce runoff from the 0 0 0 ~
site and increase infiltration, resulting in no net
increase in runoff before and after development.

Discussion:

(1) The Gallo Office Project is consistent with the City's General Plan in both land use and
intensity. There is an existing 12-inch storm drain main available along the South Santa Rosa
Avenue frontage for the project. No storm drains exist within the Grand Street right of way to
be abandoned.

(2) The project will not contribute additional water runoff that would exceed the capadty of the
storm drainage system.

(3) The project will utilize low impact strategies and meet the standards contained in the
"Guidance Manual for New Development-Storm Water Quality Control Measures."

10. FLOODING AND WATER QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts on flooding and
water quality expected after application of mitigations/polides:
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Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Flooding and Water Quality mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages V-10-6 through V-10-9 of the Master EIR. All mitigation measures
appropriate to the project will be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes: FWQ-12 and FWQ-13 from the
Master EIR. No new or additional mitigation measures or alternatives are required to reduce project
impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-10.B of the Master EIR provides analysis of Flooding and Water Quality impacts of
development of the General Plan, the following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

10. FLOODING AND WATER QUALITY

1) The proposed project is inconsistent with the
0flooding and water quality policies in the Urban

Area General Plan.

2) The proposed project does not comply with the
0regulatory requirements of the federal Clean Water

Act or the State Porter-Cologne Act.

3) The proposed project would place more housing
0within a 100-year flood hazard zone than assumed

in the Urban Area General Plan.

4) The proposed project would place structure
within a lOO-year flood hazard area so that they 0would impede or redirect floodwater or would
substantially alter the existing on-site drainage
pattern or a watercourse, in such a way as to cause

Gallo Office Building
City of Modesto General Plan Master EIR 26

Less Than
Significant

with Less Than
Mitigation Significant No

Incorporated Impact Impact
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact
flooding on- or offsite.

5) The proposed project does not comply with
0 0 0 cg]Modesto's Guidance Manual for New Development

Storm Water Quality Control Measures.

6) The proposed project would violate water quality 0 0 0 cg]
standards or waste discharge reqUirements.

7) The proposed project would substantially alter
the existing drainage pattern of the site or area or a
watercourse in a manner that would result in 0 0 0 cg]
substantial erosion or siltation on- or offsite in
excess of the assumptions of the Urban Area
General Plan.

S) The proposed project would create or contribute
runoff, which would exceed the capacity of existing
or planned stonm water drainage systems or provide 0 0 0 cg]
substantial additional sources of polluted runoff, not
expected as part of Urban Area General Plan
implementation.

Discussion:

(1) The Gallo Office Project is consistent with the flooding and water quality policies in the General
Plan.

(2) The project would comply with the Federal Clean Water Act and the Porter-Cologne Act
requirements.

(3) The project involves the establishment of an 116,000 square foot professional office building
within an area zoned for commercial and industrial uses. No housing is proposed in the
project, and no development is proposed within a 100-Year Floodplain.

(4) The project site is located adjacent to and east of Dry Creek. A 0.10-acre portion at the
western edge of the rezone area, the western lBO-feet of the Grand Street alignment to be
abandoned, and a 0.25-acre portion at the western edge of the annexation area lies within the
100-Year Floodplain as identified by FEMA Firm Panel 06099C-0340E. However, all
development for the proposed office will be on the previously developed parking area outside
and east of the 100-year Floodplain. No development or disturbance is proposed within the
100-Year Floodplain.

(5) The project will comply with the Guidance Manual for New Development Storm Water Quality
Control Measures.

(6) The project will not violate water quality standards or waste discharge requirements.

(7) The project is proposed to be located on a previously developed parking area outside of the .
100-Year Floodplain, and would not substantially alter the existing drainage pattern of the Site,
area or a watercourse in a manner that would result in erosion or siltation.
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(8) The project will not contribute additional water runoff that would exceed the capacity of the
storm drainage system or provide substantial additional sources of polluted runoff.

11. INCREASED DEMAND FOR PARKS AND OPEN SPACE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following reSidual significant and unavoidable impacts on parks and
open space expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Parks and open space mitigation measures pertinent to the proposed project are found on pages V-
11-3 through V-1l-9 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-11.B of the MEIR discloses impacts of the Urban Area General Plan on parks and open
space. The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

Potentially
Significant

Impact

11. INCREASED DEMAND FOR PARKS AND
OPEN SPACE

1) The proposed project is inconsistent with the
Iparks and open space poliCies in the Urban Area

0
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact
General Plan.

2) The proposed project would eliminate parks or 0 0 0 ['gJ
open space.

3) The proposed project would cause an increase in
the use of existing neighborhood and regional parks
or other recreational facilities such that substantial
physical deterioration of the facility in question

0 0 0 ['gJwould occur or be accelerated or the proposed
project would indude recreational facilities or
require the constnuction or expansion of
recreational facilities which might have an adverse
physical effect on the environment.

Discussion:

(1) The Gallo Office Project is consistent with the parks and open space policies in the General
Plan.

(2) The project is proposed to be built over an existing parking area used by Gallo campus
employees and visitors. The project would not eliminate an existing park or designated open
space.

(3) The project is for a professional office building and would not cause a Significant increase in
the use of existing neighborhood and regional parks.

12. INCREASED DEMAND FOR SCHOOLS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on school facilities
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR. By statute, the impact
of new students is considered to be mitigated below a level of Significance by payment of school
impact fees and the exercise of any or all of the financing options set out in Government Code
Section 65997.

Cumulative Impacts

Effect: Similar to direct impacts of implementation of the Urban Area General Plan, no residual
significant direct impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project
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Mitigation relies upon the implementation of the policies in place under the Modesto Urban Area
General Plan. As long these policies are applied to all subsequent projects, no new mitigation is
necessary. Further, payment of school impact fees and compliance with SB 50 is statutorily deemed
to be full mitigation of school impacts (Government Code Section 65995).

The following schools mitigation measures on pages V-12-5 through V-12-? of the Master EIR are
pertinent to the proposed project. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures are listed in Section
V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-12.B of the Master ErR discloses impacts resulting from implementation of the Urban Area
General Plan associated with increased demand for schools. The following is an analysis of whether
the proposed project would result in a new, Significant, project-specific effect not disclosed in the
Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

12. INCREASED DEMAND FOR SCHOOLS

1) The proposed project is inconsistent with the
D D D IS;]polities relating to schools in the Urban Area

General Plan.

2) The proposed project does not comply with SB
SO/Proposition lA funding provisions, or succeeding D D D IS;]
measures which state that compliance results in
less-than-significant impacts on schools.

Discussion:

(1) The Gallo Office Project is consistent with the policies relating to schools in the General Plan.

(2) The project was referred to Modesto Oty Schools who indicated no opposition to the project.
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13. INCREASED DEMAND FOR POLICE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on police services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Police services mitigation measures pertinent to the proposed project are found on pages V-13-2
through V-13-S of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-13.B of the Master EIR discloses impacts on police services resulting from implementation
of the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

13. INCREASED DEMAND FOR POLICE
SERVICES

1) The proposed project is inconsistent with policies
0relating to police services in the Urban Area General

Plan.

2) The proposed project would result in the need
for new or significantly altered facilities not
considered as part of the Urban Area General Plan
or Master ErR which could cause new Significant

0
environmental impacts in order to maintain
acceptable service ratios response times or other
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact
perfonnance objectives.

Discussion:

(1) The Gallo Office Project is consistent with the policies relating to police services in the General
Plan.

(2) The project was referred to the Modesto Police Department who indicated no opposition to
the project.

14. INCREASED DEMAND FOR FIRE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on fire services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Fire Services mitigation measure(s) pertinent to the project being analyzed in this Initial Study are
found on pages V-14-4 through V-14-7 of the Master EIR. All mitigation measures appropriate to the
project to be incorporated into or made conditions of approval of this project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-14.B of the Master EIR discloses impacts on fire services resulting from implementation of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

14. INCREASED DEMAND FOR FIRE
SERVICES

1) The proposed project is inconsistent with the fire D D D [3J
service policies in the Urban Area General Plan.

2) The proposed project would result in the need
for new or significantly altered facilities not
considered as part of the Urban Area General Plan

D D D [3Jor Master EIR which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.

3) The proposed project, based upon substantial
evidence, would cause the erosion or elimination of D D D [3J
fire protection services in adjoining fire protection
districts.

Discussion:

(1) The Gallo Office Project is consistent with the poliCies relating to fire services in the General
Plan.

(2) The project would not result in the need for construction of new or significantly altered
facilities which could cause new significant environmental impacts in order to maintain
acceptable service ratios, response times or other performance objectives.

(3) The area of annexation to the City of Modesto will detach from the jurisdiction of the
Stanislaus Industrial Fire Protection District and become part of the service area of the
Modesto Regional Fire Authority. The Modesto Regional Fire Authority has not raised concerns
with service to the annexation area, and response would be provided by Station No.1,
approximately 0.75 miles distant.

15. GENERATION OF SOUD WASTE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on solid waste
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts
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Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Solid waste mitigation measures pertinent to the proposed project are found on pages V-1S-4 through
V-1S-7 of the Master ErR. All mitigation measures appropriate to the project to be incorporated into
or made conditions of approval of this project are listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-iS.B of the Master ErR discloses solid waste impacts resulting from implementation of the
Urban Area General Plan. The following is an analysis of whether the proposed project would result
in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

15. GENERATION OF SOLID WASTE

1) The project is inconsistent with the solid waste 0 0 0 [g]
policies in the Urban Area General Plan.

2) The County is unable to expand its solid waste
disposal capadty, as expected, causing all new 0 0 0 [g]
development to result in cumulative impacts on the
County's disposal capacity.

Discussion:

(1) The Gallo Office Project is consistent with the policies relating to solid waste services in the
General Plan.

(2) This project was referred to the Solid Waste Division for review, and no indication was given
that there would be a problem serving this project.

16. GENERATION OF HAZARDOUS MATERIALS

a. Significant Effects Identified in the Master EIR
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The Master EIR discloses the following residual significant and unavoidable impacts regarding
hazardous materials expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.
Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Hazardous materials mitigation measures pertinent to the proposed project are found on pages V-16-
8 through V-16-13 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-16.B of the Master EIR discloses impacts on hazardous materials resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

16. GENERATION OF HAZARDOUS
MATERIALS

1) The project is inconsistent with the hazardous 0
materials polides in the Urban Area General Plan.

2) The proposed project would emit hazardous
emissions or handle hazardOUs or acutely hazardous 0materials, substances, or waste within one-quarter
mile of an existing or proposed school.

3) The proposed project would be located on a site
which is included on a list of hazardous materials

0sites compiled pursuant to Government Code
Section 65962.5 and as a result, would create a
significant hazard to the public or the environment.
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

4) The proposed project would be constructed on a
0 0 0 [gJcontaminated site not known to the State of

California as of March 2008.

Discussion:

(1) The Gallo Office Project is consistent with the hazardous materials policies in the General Plan.

(2) The project does comply with all applicable federal, state, and county standards and
regulations relative to the handling, storage, disposal, and transport of hazardous or toxic
materials or wastes. No hazardous materials will be involved with the project.

(3-4) The project is not located on a site identified as a hazardous materials site, nor is known to
contain any contaminants.

17. GEOLOGY, SOILS, AND MINERAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts related to
geology, soils, and mineral resources expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Geology, soils, and mineral resource mitigation measures pertinent to the proposed project are found
on pages V-17-9 and V-17-10 of the Master EIR. All mitigation measures appropriate to the project
to be incorporated into or made conditions of approval of the proposed project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects
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Section V-17.B ofthe Master EIR discloses geology, soils, and mineral resource impacts resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

17. GEOLOGY, SOILS, AND MINERAL
RESOURCES

1) The project is inconsistent with policies relating
D D D ~to geology, soils, and mineral resources contained

in the Urban Area General Plan.

2) The proposed project would expose people or
structures to potential substantial adverse effects
including the risk off loss, injury, or death involving
fault rupture, strong seismic activity; location on an
expansive soil; result in the loss of topsoil; location
on soils incapable of adequately supporting the use
of septic tanks or alternative wastewater disposal D D D ~
systems in areas where sewers are not available for
the disposal of wastewater; result in the loss of
known mineral resources that would be of value to
the region and the state; or result in the loss of
availability of a locally important mineral resource
recovery site delineated on a local general plan,
Specific plan, or other land use plan.

Discussion:

(1) The Gallo Office Project is consistent with policies relating to geology, soils, and mineral
resources in the General Plan.

(2) The project would not be located on soil that is unstable, or that would become unstable as a
result of the project. There are no known mineral resources of value to the region and the
state on the property.

18. ENERGY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
energy expected after application of mitigations/policies:

Direct Impacts
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Effect: Continued development in the Planned Urbanizing Area would have an impact on available
energy supplies. Energy consumption likely would increase substantially by 2025 as a result of
implementation of the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on energy consumption.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following energy mitigation measures pertinent to the proposed project are found on pages V-18-
2 through V-18-8 in the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures will be listed in
Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-18.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

18. ENERGY

1) The proposed project is inconsistent with policies D D D [g]
relating to energy in the Urban Area General Plan.

2) The proposed project would result in energy
consumption during construction, operation,

D D D [g]maintenance, or removal that is more wasteful,
ineffiCient, and unnecessary than assumed in the
Urban Area General Plan.

0

Discussion:

(1) The Gallo Office Project is consistent with the energy policies in the General Plan.

(2) The office building is to be constructed to a LEED-Gold certification status for high effiCiency
operations. The project would not result in energy consumption during construction,
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operation, maintenance or removal that is more wasteful, inefficient and unnecessary than
assumed in the General Plan.

19. EFFECTS ON VISUAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on visual
resources expected after application of mitigations/policies:
Direct Impacts

Effect: New development in the Planned Urbanizing Area will occur in areas that are in agricultural
production or are otherwise lightly developed, which could lead to the introduction of light and glare
in areas that have little nighttime illumination.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following visual resources mitigation measures pertinent to the proposed project are found on
pages V-19-3 and V-19-4 in the Master EIR. All mitigation measures appropriate to the proposed
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-1S.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

19. EFFECTS ON VISUAL RESOURCES

1) The proposed project is inconsistent with polides
0relating to visual resources in the Urban Area

General Plan.
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

2) The proposed project would degrade views from
D D ~ Driverside areas and parks to a greater degree than

assumed in the Urban Area General Plan.

3) The proposed project would degrade views of
riverside areas from public roadways and nearby D D ~ Dproperties to a greater degree than assumed in the
Urban Area General Plan.

DIscussion:

(1) The Gallo Office Project is consistent with the policies relating the visual resources in the
General Plan.

(2-3) The office building is to be constructed over an existing parking lot between Yosemite
Boulevard and existing winery operation buildings, east of the Dry Creek Open Space area and
northeast of Beard Brook Park. There are no immediate views to the park or Dry Creek Open
Space from the site's Yosemite frontage; however, views are available in the vicinity of
Yosemite Boulevard and South Morton Boulevard, west of the Grand Street abandonment area
and proposed building site. Views to the park and open space area would remain open from
the roadway of both Yosemite Boulevard west of the building site and from South Morton
Boulevard, and access to the park and open space area would remain intact from South
Morton Boulevard.

20. LAND USE AND PLANNING

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to land
use and planning expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following land use and planning mitigation measures pertinent to the proposed project are found
on pages V-20-6 through V-20-17 in the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.
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Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-20.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
land use and planning. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

20. LAND USE AND PLANNING

1) The proposed project is inconsistent with land
0 0 0 [gJuse and planning policies in the Urban Area General

Plan.

2) The proposed project contains elements that
0 0 0 [gJwould physically divide an established community in

a way not assumed in the Urban Area General Plan.

3) The proposed project conflicts with a land use
plan, policy or regulation established for the

0 0 0 [gJpurpose of avoiding or mitigating an environmental
impact by an agency that has jurisdiction over the
proposed project.

4) The proposed project conflicts with an applicable
0 0 0 [gJhabitat conservation plan or natural community

conservation plan.

Discussion:

(1) The Gallo Office Project is consistent with the Industrial land use designation in the General
Plan, which allows commercial and industrial zoning, and uses such as a professional office
development.

(2) The project would not divide an established community. The street to be abandoned is a
dead-end street that leads into existing Gallo parking areas and is rarely traveled by others
than employees and visitors to the Gallo campus. Access on South Morton Boulevard would
remain unchanged. The annexation area is to ensure that the proposed office building is
entirely within the City's jurisdiction. The property on which the office building is to be located
is deSignated as Industrial in the General Plan, which allows for commercial and industrial
zoning and uses such as what currently exists in the surrounding area. The office building is·
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consistent with the mixture of industrial and commercial uses in the area and along Yosemite
Boulevard.

(3) The project is consistent with the land use plan, policies and regulations of the City of
Modesto designed to mitigate project impacts.

(4) The project does not conflict with applicable habitat conservation plans or natural community
conservation plans.

21. CLIMATE CHANGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
climate change expected after application of mitigations/policies:

Direct Impacts

Effect: Impacts resulting from implementation of the Urban Area General Plan are not substantial
enough to result in a Significant direct impact on climate change, as disclosed in the Master EIR.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on climate change.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following climate change mitigation measures pertinent to the proposed project are found on
pages V-2l-7 through V-2l-l0 in the Master EIR. All mitigation measures appropriate to the project
will be incorporated into or made conditions of approval of this project. Those measures will be listed
in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-18.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
climate change. The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

21. CLIMATE CHANGE

1) The proposed project is inconsistent with polides
0 0 12;:;] 0relating to climate change in the Urban Area

General Plan.

2) The proposed project would result in average
0 0 12;:;] 0automobile trip lengths or CO2 emissions higher

than those assumed in the Master EIR.

3) The proposed project would conflict with the
Sustainable Communities Strategy or Alternative 0 0 12;:;] 0
Planning Strategy that the Air Resources Board has
agreed will achieve the goals of AB 32.

Discussion:

(1) The City of Modesto General Plan Master EIR addressed potential climate change impacts due
to development and other activities associated with the Urban Area General Plan (UAGP). The
Urban Area General Plan Master EIR (MEIR) determined that buildout of the UAGP would
make a cumulatively considerable contribution to global climate change. The UAGP
nonetheless authorizes development that will contribute to global climate change by virtue of
the production of greenhouse gases. The MEIR states the projected rate of growth of vehicle
miles traveled (VMT) will increase the City's contribution to global climate change as the City
develops. Development under the UAGP is expected to generate approximately 1,096,226.4
metric tons per year above 2005 emissions. The City Council adopted a Statement of
Overriding Considerations in 2008, finding that the benefits of the UAGP outweighed the City's
increased contribution to global climate change.

The MEIR identifies policies CL-3 through CL-26 as policies in effect that have been
determined to reduce, avoid or mitigate air quality environmental impacts within the existing
City limits and within the Planned Urbanizing Areas as they annex and develop. These poliCies
include but are not limited to, the use of shade trees to reduce the heat island effect, current
energy efficient building standards to reduce energy consumption, and the inclusion of
facilities for alternative transportation.

The proposed project will develop in accordance with climate change policies included in the
UAGP and the MIER, and build to LEED Gold certification status. The purpose of the proposed
new office building is to consolidate administrative services currently located at various
locations throughout the campus to one location, thereby reducing vehicle miles traveled.
Additionally, the project will retain existing trees on the project site where possible and
relocate to the near vicinity those that require removal for the project. The site plan
demonstrates additional trees to be planted around the building site.

The General Plan designation for the site is Industrial. The proposed development is
consistent with these deSignations in terms of land-use and intensity.
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(2) Climate change is an inherently cumulative impact because no single project can produce
enough greenhouse gases to substantially alter the global climate. No thresholds have been
set for individual or cumulative greenhouse gases. Nonetheless, the proposed project would
result in greenhouse gas emissions due primarily to automobile travel and energy use for
lighting, heating, cooling and other activities. The primary source of CO, emissions generated
from the project would be related to automobile trips. As identified under the traffic and
circulation discussion, traffic engineering staff has determined that the project will be in
substantial conformance with the GP MEIR assumptions for traffic generation, the CO,
emissions generated from the project would also be in substantial conformance with that
which was assumed under the GP MEIR analysis.

(3) A Sustainable Communities Strategy has not yet been implemented by the ARB. Future
development will be required to comply with the provisions of the Sustainable Communities
Strategy once it is established.
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V. MITIGATION MEASURES APPLIED TO THE PROPOSED PROJECT

If the Initial Study results in the determination that a Finding of Conformance can be adopted for the
proposed project Section A below applies. If the Initial Study results in the determination that a
Finding of Conformance cannot be adopted and a Mitigated Negative Declaration/EIR must be
prepared for the project then Section B, below applies.

A. Master EIR Mitigation Measures Applied to the Project

Pursuant to Public Resources Code Section 211S7.1(c), in order for a Finding of Conformance to be
made, all appropriate mitigation measures from the Master EIR shall be incorporated into the
proposed project. Urban Area General Plan Policies/Master EIR mitigation measures shall be made
part of the proposed project prior to approval by means of conditions of project approval or
incorporation into the appropriate document or plan.

All applicable and appropriate mitigation measures have been applied to the project (see mitigation
measures listed below).

B. New or Additional Mitigation Measures or Alternatives Required

Where the project's effects would exceed the significance criteria for each environmental impact
category, a mitigated negative declaration or Focused EIR must be prepared. Staff has reviewed the
project against the Significance criteria thresholds established in the Master EIR for all impact
categories in this Initial Study.

A Mitigated Negative Declaration or Focused EIR shall be prepared for the project. The following
additional project-specific mitigation measures listed below are necessary to reduce the identified new
significant effect:

Traffic and Circulation:

N/A

Degradation of Air Ouality:

AQ-40:]he City of Modesto shall require all access roads, driveways, and parking areas serving new
commercial and industrial development are to be constructed with materials that minimize particulate
emissions in accordance with the requirements of SJVAPCD Regulation VIII and are appropriate to
the scale and intensity of the use.

AQ-42: All disturbed areas, including storage piles, which are not being actively utilized for
construction purposes, shall be effectively stabilized of dust emissions using water, chemical
stabilizer/suppressant, covered with a tarp or other suitable cover or vegetative ground cover.

AQ-43: All on-site unpaved roads and off-site unpaved access roads shall be effectively stabilized of
dust emissions using water or chemical stabilizer/suppressant.
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AQ-44: All land clearing, grubbing, scraping, excavation, land leveling, grading, cut & fill, and
demolition activities shall be effectively controlled of fugitive dust emissions utilizing application of
water or by presoaking.

AQ-45: With the demolition of buildings up to six stories in height, all exterior surfaces of the building
shall be wetted during demolition.

AQ-46: When materials are transported off-site, all material shall be covered, or effectively wetted to
limit visible dust emissions, and at least six inches of freeboard space from the top of the container
shall be maintained.

AQ-47: All operations shall limit or expeditiously remove the accumulation of mud or dirt from
adjacent public streets at the end of each workday. (the use of dry rotary brushes is expressly
prohibited except where preceded or accompanied by sufficient wetting to limit the visible dust
emissions.) (Use of blower devices is expressly forbidden.)

AQ-48: Following the addition of materials to, or the removal of materials from, the surface of
outdoor storage piles, said piles shall be effectively stabilized of fugitive dust emissions utilizing
suffiCient water or chemical stabilizer/suppressant.

AQ-49: Within urban areas, track out shall be immediately removed when it extends 50 or more feet
from the site and at the end of each workday.

AQ-50: Any site with 150 or more vehicle trips per day shall prevent carryout and track out.

The following measures should be implemented at construction sites when required to mitigate
significant PM10 impacts(note, these measures are to be implemented in addition to Regulation VIII
requirements):

AQ-51: Limit traffic speeds on unpaved roads to 15 mph; and

AQ-52: Install sandbags or other erosion control measures to prevent silt runoff to public roadways
from sites with a slope greater than one percent (1%).

AQ-53: Install wheel washers for all exiting trucks, or wash off all trucks and eqUipment leaving the
site.

AQ-54: Install wind breaks at windward side(s) of construction areas.

AQ-55: Suspend excavation and grading activity when winds exceed 20 mph. Regardless of wind
speed, an owner/operator must comply with Regulation VIII's 20 percent (20%) opacity limitation.

AQ-56: Limit the area subject to excavation, grading and other construction activity at anyone time.

Generation of Noise:

N-3: Construction activities shall comply with the City's NOise Ordinance (Title 4, Chapter :9).
Construction equipment and vehicles should be equipped with properly operating muffiers according
to the manufacturers' recommendations. Air compressors and pneumatic eqUipment should be
equipped with mufflers, and impact tools should be equipped with shrouds or shields. Equipment
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that is quieter than standard equipment should be utilized. Haul routes that affect the fewest number
of people should be selected.

Effects on Agricultural Lands:

N/A

Increased Demand for Long-Term Water Supplies:

N/A

Increased Demand for Sanitary Sewer Services:

N/A

Loss of Sensitive Wildlife and Plant Habitat:

N/A

Disturbance of Archaeological/Historic Sites:

AH-12: Any project subject to CEQA that involves substantial earth-disturbing activities, where
excavation/construction would occur outside of areas where previous development has occurred, or
where excavation/construction would occur at depths greater than existing foundations, roads and/or
trenches in the immediate vicinity, shall require evaluation of the site by a qualified archaeologist
retained by the project applicant, which would indude at minimum a records search, a Phase I
pedestrian survey, and preparation of an archaeological report containing the results of this cultural
resources inventory identification effort for submittal to the Central California Information Center.

AH-14: Any project that involves earth-disturbing activities shall require consultation by the applicant
for the purposes of determining archaeological and cultural resources impacts and creating
appropriate mitigation to address such impacts.

Increased Demand for Storm Drainage:

N/A

Flooding and Water Quality:

FWQ-12: New development shall comply with City requirements for conveyance, retention and
detention. New development shall indude onsite storage of Stormwater as necessary. Rockwells
shall not be allowed for new development except at infill areas smaller than three acres where no
other feasible alternative is available.

FWQ-13: Construction activities shall comply with the requirements of the City's Storm Water
Management Plan under its municipal NPDES Stormwater permit,. and the State Water Resources
Control Board's General Permit for Discharges of Storm Water Associated with Construction Activity.

Increased Demand for Parks and Qpen Space:

N/A
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Increased Demand for Schools:

N/A

Increased Demand for Police Services:

N/A

Increased Demand for Fire Services:

N/A

Generation of Solid Waste:

N/A

Generation of Hazardous Materials:

N/A

Geology, Soils, and Mineral Resources:

N/A

Energy:

N/A

Effects on Visual Resources:

N/A

land Use and Planning:

N/A

Climate Change:

N/A
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APPENDIX

Historical/Architectural Evaluation of Dry Creek Bridge; August 1979
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AN HISTORICAL/ARCHITECTURAL EVALUATION

OF

DRY CREEK BRIDGE

10-Sta-132

Submitted to:

Mr. Ray Carroll
Chief, Environmental Branch
District 10
Department of Transportation

ON

P.M. 15.64

Prepared by: ~

John W. Snyder:J7 0~~
Staff Architectura~stor~
Office of Environmental Planning
Department of Transportation

California Department of Transportation

Sacramento, California

August 1979



10-Sta-132 15.64
10200 - 910053 5938132

Dry Creek Bridge, Bridge No. 38-54, 10-Sta-132, P.M. 15.64 is
described as a reinforced concrete earth filled arch, probably
on spread footings. The bridge is 110-feet long, 26.6-feet
wide, and the arch has a clear span of 102 feet (see Attachment A).
Caltrans' records indicate the bridge was designed and built
in 1921, probably by Stanislaus County, with the individual
designer unknown. However, research indicates an earlier date--
1907--and that the designer was the foremost designer and
proponent of reinforced concrete bridges in California--John Leonard.
While there is, at first glance, substantial differences between
the dimensions listed for subject bridge and those given by
Leonard for his Dry Creek Bridge, these can be suitably explained.
Caltrans records show the bridge as lID-feet long, while Leonard
gave a length of 160 feet. However, Caltrans field measurements
show an overall (end of rail to end of rail) length of 191.5
feet. The di~ferences probably result from differences in
measuring techniques. Caltrans records show a clear arch of
102, while Leonard listed 112 feet. Again, this difference could
result from different measuring techniques, or possibly from
streambed siltation in the 72 years since the bridge was built.
Caltrans records show a 25.4-foot width, while Leonard showed
26 feet.

On feature of this bridge which is immediately apparent is the
graceful proportion of the arch, and its proportionally thin
section at the top of the vault. This is a "trademark" of
Leonard designs and its presence here provided research direction.
In 1913 Leonard and his partner, W.P. Day, published a book
entitled, The Concrete Bridge: How It Has Proved Itself In
California, in which they discussed and advocated the material
(in which they specialized) as the material--in terms of ease
of construction, cost of construction and maintenance, and design
aesthetics--for the future of bridge building. The book pictured
a number of Leonard's bridges, and on page 15 is illustrated his
Dry Creek Bridge in Stanislaus County, which he termed "a simple
yet impressive structure". Comparison of that photo with those
of the subject bridge leave little doubt they are one and the
same.

John B. Leonard (see Attachment B) was born in Union City,
Michigan on July 18, 1864. His education was in the public schools
of Union City, at Michigan State College, at Illinois University,
and at the University of Michigan. Leonard earned his own way
through college doing various jobs, including teaching.

In 1888 he moved to Los Angeles where he worked in that City's
engineering department. In 1889 he carne north to San Francisco
and spent the next 15 years in engineering construction work in
that City. In 1903 he opened his own office as a structural
engineer, and his reputation in this business quickly grew to
be outstanding.
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It is not known at this time just when Leonard became committed
·to reinforced concrete as the material of the future.· Certainly
he was in the right place at the right time to become aware
of its potential. The year of his arrival in San Francisco
was that which also saw the completion of Ernest L. Ransome's
Alvord Lake Bridge in Golden Gate Park. This was the first
reinforced concrete bridge in the united States (and is still
in use). It is known, however, that he served as an associate
editor (for reinforced concrete) of the Architect and Engineer
of California from 1906to January 1912. During this same period
Leonard authored a numberof articles touting the qualities of
reinforced concrete, and had photos of some of his bridges appear
in these as well as in articles by others. Advertisements in the
journal also showed him to be an agent for "corrugated bars
for reinforced concrete" with the ads usually illustrated by
a photo of one of his bridges. Attachments C and D show,
respectively, two examples of his advertisements and an illustration
of subject bridge copied from the June, 1907 Architect and
Engineer of California. This latter appeared, along with other
Leonard bridges, in an article entitled "Concrete Construction
for Bridges". While no byline was given, the article was, without
doubt, authored by Leonard, who was then an associate editor (for
reinforced concrete).

Following his departure from Architect and Engineer of California
in 1912, Leonard and then-partner W. P. Day in 1913 published a
book entitled The Concrete Bridge: How It Has Proved Itself In
California. In this, the qualities of reinforced concrete for
bridge building were again extolled. The various types of these
bridges--flat spans (girder type and girderless), filled spandrel
arches, open spandrel barrel vault arches, open spandrel rib-type
arches--are discussed. Also mentioned is the fact that these
bridges utilized local California products--timber for falsework
and forms, cement, aggregate, sand, reinforcing steel--and thus
avoided the delays which often accompanied the building of steel
bridges due to the need to ship components in from out-of-state.
The book then goes on to illustrate no fewer than twenty of
Leonard's bridges, including the subject bridge (on page 15)
about Which Leonard calls the reader's attention to the "pleasing
spring of the arch". His designs reveal a concern for aesthetics,
for fitting the design to the site, and for detail. His arch
bridges, without exception, reveal graceful parabolic arches
rising to a remarkably thin section at the apex. They were used
singly, as in the subject bridge, or in multiple arch spans
such as his landmark Fernbridge over the Eel River in Humboldt
County. This book is also singularly unique in that it carries
on, in bridge engineering, a tradition of practicing architects
to publish pattern books. While Leonard was not an architect,
and while this was not literally a pattern book, its relation to
this tradition--which dates back at least to the 16th century
Italian architect Palladio--is clear. This tradition was not
without precedent in California either, as the 19th century
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architects Samuel and J. Cather Newsom published no fewer than
eleven pattern and other books promoting their design and services.
Leonard, however, appears to have been the only consulting
engineer of this period to use this approach, and this book
remains unique for providing a capsule glimpse of reinforced
concrete bridge design in the first decade-and-a-half of the 20th
century. It is likewise a fine encapsulation of the designs
of John B. Leonard.

Leonard continued to win design contracts, and research reveals
bridges built to his designs in 1914, 1922, 1925, and 1927. At
the same time, he appears in the 1917 San Francisco City Directory
as Sales Manager for Pacific Coast Steel. In 1921-22 he participated
in work at the test highway at Pittsburg, California, where he
furnished the delicate instruments necessary for measurements
(other contributors and participants included Columbia Steel
Company, the U. S. Bureau of Public Roads, and the California
Highway Commission). Leonard, in association with Harold B.
Hammill, was also instrumental in devising a method of analyzing
an arch by the ellipse of elasticity. This development apparently
took place several years prior to 1924, and both men claimed
it was quick and accurate. On May 18, 1928, Leonard was appointed
superintendent bf Building Inspection in San Francisco. The path
of his life after this date, and his further contributions to
engineering, is not known. Further research is currently being
conducted by Mr. Paul Israel, a graduate student at the University
of California at Santa Barbara. (Mr. Israel is also a researcher
and field investigator in the presently ongoing Historic American
Engineering Record survey of pre-1935 California State Highway
Bridges.)

Leonard's pioneering efforts in reinforced concrete bridge design
have not gone unnoticed. Two of his bridges have been designated
Historic Civil Engineering Landmarks by the American Society of
Civil Engineers. These are the aforementioned Fernbridge, and
the former Mountain Quarries Company railroad bridge over the
American River below Auburn, California. The A.S.C.E. recognized
the 1911 Fernbridge--2,408 feet long with unprecedented 180-foot
arched main spans--as providing precedent for the 1913 Colorado
Street Bridge over Arroyo Seco in Pasadena and the 1914 Cabrillo
Bridge in San Diego. And the railway bridge was, when built in
1911, the longest span concrete arch railroad bridge owned by a
private concern. Further, the Keeper of the National Register
of Historic Places has determined the only known nonreinforced
concrete bridge designed by Leonard to be eligible for inclusion
in the National Register of Historic Places. This latter is a
steel Pratt truss swing bridge spanning the Sacramento River between
Glenn and Butte Counties, California. Significantly, Leonard's
first proposal for this location was a reinforced concrete bridge.
only after this had been turned down by the joint Boards of
Supervisors of the two counties, who also called for a steel bridge,
did the present design evolve.
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In view of the above information which indicates the importance
of John B. Leonard as an early 20th century designer of and
proponent of reinforced concrete bridges in California, the Dry
Creek Bridge appears to meet the criteria of the National Register
of Historic Places. It possesses integrity of setting, design,
materials, feeling and association. Under criterion C, representa­
tive of type (reinforced concrete filled spandrel arch bridge) ,
period (first decade of the 20th century), method of construction
(poured-in-place concrete utilizing built-up timber forms), and
is the work of a master. It is significant in the area of
engineering at the State level.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-31

RESOLUTION APPROVING A PROPOSED AGREEMENT INCLUDING
LANGUAGE CHANGES FOR A SUCCESSOR MEMORANDUM OF
UNDERSTANDING (MOU) BETWEEN THE CITY OF MODESTO AND THE
MODESTO CITY EMPLOYEES' ASSOCIATION (MCEA) FOR A TERM OF
SEPTEMBER 24, 2013 TO MAY 30, 2014; AND AUTHORIZING THE
DIRECTOR OF HUMAN RESOURCES AND CITY MANAGER TO TAKE THE
NECESSARY ADMINISTRATIVE ACTION TO IMPLEMENT THE
AGREEMENT

WHEREAS, the current Memorandum of Understanding (MOU) between the

City of Modesto (CITY) and the Modesto City Employees' Association (MCEA) expired

on September 23,2013, and

WHEREAS, representatives of the CITY and the MCEA have met and conferred

in good faith concerning wages, hours, terms and conditions of employment for

employees in said bargaining unit, and

WHEREAS, the CITY and MCEA have reached agreement on language changes

for a successor MOU which, upon execution, shall be attached hereto and made a part

hereof, and

WHEREAS, the MOU provides as follows:

• Article I. TERM. The term of the MOU shall be from September 24,

2013 to May 30, 2014.

• Article 19 and 20. LICENSES, CERTIFICATES. Amend to clarify

language to more accurately reflect current practices including the

elimination of the Grade III shift differential for Wastewater Treatment

Plant Operators effective May 6, 2014.
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2014.

• Article 27. SICK LEAVE CONVERSION. Amend language to change

from a first in, first out discount to a last in, first out discount for sick

leave conversion. This provision will expire May 28, 2014.

• CONTINUATION OF REMAINING PROVISIONS. Except as provided

above, the remaining provisions of the June 22, 2010 through September

23,2013 MOU between the CITY and MCEA shall continue in the new

MOU. The exact language of all provisions shall be set forth in the MOU

between the CITY and MCEA.

WHEREAS, the Council considered this matter at its meeting of January 14,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the language changes for a successor Memorandum of

Understanding between the City of Modesto and the Modesto City Employees'

Association, which covers a term from September 24,2013 through May 30, 2014, and

upon execution of same, a copy of the MOU will be on file in the office of the City Clerk.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of January, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST:

By: ~L-~~~
ADAM LINDGREN, Inter" City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-32

RESOLUTION APPROVING A PROPOSED EXTENSION AGREEMENT
INCLUDING LANGUAGE CHANGES FOR THE MEMORANDUM OF
UNDERSTANDING BETWEEN THE CITY OF MODESTO AND THE
MODESTO CONFIDENTIAL AND MANAGEMENT ASSOCIATION (MCMA)
FOR EXTENDING THE TERM OF THE AGREEMENT FROM SEPTEMBER
23,2013 TO JUNE 30, 2014 AND UNLESS OTHERWISE MODIFIED BY THE
CURRENT NEGOTIATED CONTRACT EXTENSION AS PRESENTED, ALL
TERMS OF THE MOU WILL BE EXTENDED THROUGHT THE END OF JUNE
30,2014; AND AUTHORIZING THE DIRECTOR OF HUMAN RESOURCES
AND CITY MANAGER TO TAKE THE NECESSARY ADMINISTRATIVE
ACTION TO IMPLEMENT THE AGREEMENT

WHEREAS, the current Memorandum of Understanding (MOU) between the

City of Modesto (CITY) and the Modesto Confidential and Management Association

(MCMA) expired on September 23, 2013, and

WHEREAS, representatives of the CITY and the MCMA have met and conferred

in good faith concerning wages, hours, terms and conditions of employment for

employees in said bargaining unit, and

WHEREAS, the CITY and MCMA have reached agreement on language changes

for an extension of the current MOU which, upon execution, shall be attached hereto and

made a part hereof, and

WHEREAS, the MOU extension shall provide as follows:

SECTION 1. TERM. The term of the MOU shall be extended from September

23,2013 to June 30, 2014.

SECTION 2. SALARY AND HEALTH PREMIUM CONTRIBUTIONS. There

will be no salary or health insurance premium increases during the term ofthe extended

contract that expires on June 30, 2014.
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SECTION 3. MANAGEMENT LEAVE. On a one time basis in January 2014,

employees in exempt regular positions shall be granted an additional sixteen (16) hours

of Management Leave. The additional sixteen (16) hours ofleave not used before June

30,2014 shall be forfeited and such leave shall have no cash value.

SECTION 4. SPECIAL LEAVE. On a one time basis in January 2014,

employees in nonexempt regular positions who are not eligible for Management Leave

shall receive sixteen (16) hours of Administrative Leave. Such leave not used before

June 30, 2014 shall be forfeited and such leave shall have no cash value.

SECTION 5. APPROVED WORK SCHEDULE. Consistent with Article II,

Approved Work Schedule, through June 30, 2014, the City shall make reasonable efforts

to allow employees to utilize alternative work schedules and the parties agree that

decisions on alternative work schedules shall not be grievable.

SECTION 6. ALL OTHER TERMS. All other terms and conditions of the June

19,2012 - September 23,2013 contract remain in full force and effect unless otherwise

modified by the extension agreement.

The exact language of all provisions shall be set forth in the Letter of Agreement

between the CITY and MCMA.

WHEREAS, the Council considered this matter at its meeting of January 14,

2014,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the language changes for an extension agreement to the

Memorandum of Understanding between the City of Modesto and the Modesto

Confidential and Management Association, which covers a term through June 30, 2014,
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and upon execution of same, a copy of the MOU will be on file in the office of the City

Clerk.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 14th day of January, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:~

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST:

ADAM LINDGREN, Interim ity Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-33

RESOLUTION ESTABLISHING AN UPDATED LIST OF PRE-QUALIFIED ON­
CALL ENVIRONMENTAL SERVICE PROVIDERS TO PREPARE
ENVIRONMENTAL IMPACT REPORTS AND PERFORM OTHER RELATED
ENVIROMENTAL SERVICES, ON AN AS-NEEDED BASIS, FOR A PERIOD OF
SIX (6) YEARS

WHEREAS, from time to time, the City requires the services and expertise of

Enviromnental Service Providers to assist the City in providing enviromnental

documents, including but not limited to enviromnental impact reports, mitigated negative

declarations, initial studies and special studies, as required by state and federal law

(California Enviromnental Quality Act & National Environmental Protection Act), and

WHEREAS, the current short-list of Enviromnental Service Providers has been in

effect since 2008 and is now due for an update, and

WHEREAS, the purpose of the pre-qualified on-call enviromnental service

providers list is to assist the City with the successful preparation of enviromnental

documents in compliance with the California Enviromnental Quality Act, and the

National Enviromnental Protection Act, to streamline the development process, and to

maintain a close working relationship with listed firms on an ongoing basis to

standardize, and improve the City's format and analytical approach to Enviromnental

Impact Reports, leading to further project streamlining, and

WHEREAS, the City issued a Request for Qualifications on October 28,2013,

and received fourteen (14) submittals in response, and

WHEREAS, based on consultant team interviews held on December 16 & 17,

2013, the staff Consultant Selection Committee recommends that ten (10) firms be placed

on the updated list: Ascent Enviromnental, AECOM, ESA, Horizon Water &
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Environment, rCF International, Impact Sciences, Jerry Haag, PMC, SWCA and

Turnstone Consulting.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the following ten firms: AECOM, Ascent

Environmental, ESA, Horizon Water& Environment, ICF International, hnpact Sciences,

Jerry Haag, PMC, SWCA and Turnstone Consulting, to provide on-call services to

prepare environmental impact reports, mitigated negative declarations, initial studies and

perform other related environmental tasks, for a period of six (6) years.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 28th day ofJanuary, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, Int 'm City Attomey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-34

RESOLUTION APPROVING GRANT APPLICATIONS TO THE CALIFORNIA
DEPARTMENT OF RESOURCES, RECYCLING AND RECOVERY
(CALRECYCLE) FOR ALL USED OIL COMPETITIVE GRANT CYCLES,
ACCEPTING GRANT AWARDS, AMENDING THE ANNUAL BUDGET, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
ALL GRANT RELATED DOCUMENTS

WHEREAS, Public Resources Code sections 40000 et seq. authorizes the

Department of Resources Recycling and Recovery (CaIRecycle), formerly known as the

California Integrated Waste Management Board, to administer various Grant Programs

(grants) in furtherance of the state of California's (State) efforts to reduce, recycle and

reuse solid waste generated in the State thereby preserving landfill capacity and

protecting public health and safety and the environment; and

WHEREAS, in furtherance of this authority CalRecycle is required to establish

procedures governing the application, awarding, and management of the grants; and

WHEREAS, CaIRecycle grant application procedures require, among other

things, an applicant's governing body to declare by resolution certain authorizations

related to the administration ofCalRecycle grants.

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto authorizes the submittal of application(s) to CalRecycle for Used Oil

Competitive Grants for which the City of Modesto is eligible; and

BE IT FURTHER RESOLVED that the City Manager or hislher designee is

hereby authorized and empowered to execute in the name of the City of Modesto all grant

documents, including but not limited to, applications, agreements, amendments and
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requests for payment, necessary to secure grant funds and implement the approved grant

project; and

BE IT FURTHER RESOLVED that these authorizations are effective for five (5)

years from the date of adoption of this resolution.

BE IT FURTHER RESOLVED to amend the current budget to reflect increases in

revenue from grant awards.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of January, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

~~ ~

None

None

By: ~~~~===:=£~~~~~_
ADAM LINDGREN, Int m City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-35

RESOLUTION AUTHORIZING THE PURCHASING MANAGER TO
PURCHASE GAMETIME PLAY EQUIPMENT FOR CESAR E. clIAVEZ PARK
AND MELLIS PARK BY ACCESSING THE TERMS OF THE US
COMMUNITIES AGREEMENT WITH GAMETIME

WHEREAS, the City of Modesto originally developed and installed play

equipment at Cesar E. Chavez Park and Mellis Park in 1996, and

WHEREAS, at the time of installation, the American with Disabilities Act (ADA)

Guidelines were not as inclusive as they now are, and

WHEREAS, replacing the existing play equipment with new play equipment will

improve the ADA accessibility of the playground and will meet current ADA Guidelines,

and

WHEREAS, since the installation of the play equipment it has been repeatedly

vandalized to the point that replacement parts are difficult to obtain, and

WHEREAS, due to the age of the existing play equipment it is scheduled to be

removed soon, and

WHEREAS, US Communities went through a sound competitive process for the

purchase ofplay equipment, awarding a multi-year contract to GameTime, and

WHEREAS, there are no local vendors capable of providing the type of play

equipment required for this project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves authorizing the Purchasing Manager to purchase GameTime play

equipment for Cesar E. Chavez Park and Mellis Park and authorizes the City Manager, or

his designee, to execute all documents relating to this purchase.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of January, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~a;:~4~~-~~~~_
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-36

RESOLUTION ACCEPTING THE WORK BY EMJ CORPORATION, FOR THE
"BUS MAINTENANCE FACILITY PROJECT" AS COMPLETE,
AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF COMPLETION
WITH THE STANISLAUS COUNTY RECORDER UPON RECEIPT OF
APPROVED WARRANTY BOND, TO RELEASE SECURITIES UPON
EXPIRATION OF STATUTORY PERIODS, AND AUTHORIZING PAYMENT
OF AMOUNTS TOTALING $11,174,391

WHEREAS, a report has been filed by the Director of Utility Planning and

Projects that the Bus Maintenance Facility Project has been completed by EM]

Corporation, in accordance with the contract agreement dated November 3, 2010,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that Bus Maintenance Facility Project is hereby accepted as complete from said

contractor, EM] Corporation, that the City Clerk is authorized to file a Notice of

Completion with the Stanislaus County Recorder upon receipt of approved Warranty

Bond, to release securities upon expiration of statutory periods, and that payment of

amounts totaling $1 1,174,391 is authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 28th day of January, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~~~~~~~~=-__
ADAM LINDGREN, Inte
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-37

RESOLUTION ADOPTING THE EAST STANISLAUS INTEGRATED
REGIONAL WATER MANAGEMENT PLAN, AND DIRECTING STAFF TO
SUBMIT THE IRWMP TO THE DEPARTMENT OF WATER RESOURCES
FOR ACCEPTANCE

WHEREAS, on June 22, 2010, by Resolution 2010-276 the City Council

approved Cost Sharing Agreement between the Cities ofCeres, Hughson, Modesto, and

Turlock for development of an IRWMP, and

WHEREAS, on June 22,2010, by Resolution No. 2010-277 the City Council

approved an agreement with RMC Water and Environment for consultant services to

develop and Integrated Regional Water Management Plan, and

WHEREAS, on August 9, 2011, by Resolution 2011-359, the City Council

approved the Memorandum of Understanding between the City ofModesto and the Cities

of Ceres, Hughson, and Turlock related to development of the East Stanislaus Integrated

Regional Water Management Partnership, and

WHEREAS, on August 23, 2011, the cities of Modesto, Ceres, Hughson, and

Turlock signed the Memorandum of Understanding to create the East Stanislaus Regional

Water Management Partnership, the Regional Water Management Group for the Region,

and

WHEREAS, on September 1,2011, the Department of Water Resources

completed their process review of the East Stanislaus Regional Acceptance Application

and announced acceptance of East Stanislaus as an Integrated Regional Water

Management Region, and
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WHEREAS, the Partnership prepared the East Stanislaus IRWMP from 2010

through 2013 based on the California Department of Water Resources Proposition 84 &

IE Integrated Regional Water Management Plan Guidelines, and

WHEREAS, the benefits of integrated regional water management planning are

intended to increase efficiencies and effectiveness ofwater resources planning, enhance

collaboration across agencies and stakeholders, and improve responsiveness to regional

needs and priorities, and

WHEREAS, the adoption of the East Stanislaus IRWMP is exempt from the

California Environmental Quality Act pursuant (CEQA) to CEQA Guidelines §15262

and §15306 because the Plan involves planning studies for possible actions that

participating agencies have not yet approved and consists ofbasic data collection that

would not result in the disturbance of any environmental resource,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby adopts the East Stanislaus Integrated Regional Water Management Plan.

BE IT FURTHER RESOLVED that staff is hereby authorized to submit the

IRWMP to the Department ofWater Resources for acceptance.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day ofJanuary, 2014, by Councilmember

Gunderson, who moved its adoption, which motion being duly seconded by

Councilmember Lopez, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By:dd~
ADAM LINDGREN,Ieri!UCitiAttorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2013-38

RESOLUTION AMENDING THE POSITION CLASSIFICATION PLAN FOR
THE CITY OF MODESTO TO CREATE THE CLASSIFICATION OF
DIRECTOR OF UTILITIES

WHEREAS, a Position Classification Plan for the City of Modesto was adopted

by Modesto City Council Resolution No. 2008-681 pursuant to Rule 2.2 of the Personnel

Rules and Regulations of the City of Modesto, and

WHEREAS, the City Manager has recommended to the Council amendments to

the Position Classification Plan, and

WHEREAS, Rule 2.2 ofthe City of Modesto Personnel Rules provides that

revisions to the Classification Plan shall be effective upon adoption of resolution of the

City Council,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION r. CLASSIFICATION CREATED. The Position Classification Plan

of the City of Modesto is hereby amended to create the classification of Director of

Utilities at salary range 1429. The job specification for Director of Utilities is being

created to plan, direct and review the functions of the Utilities Department including the

development of short and long-term water and wastewater resource management goals

consistent with the City's Strategic Plan and business objectives and ensure their effective

execution; to ensure all assigned water and wastewater utility operations and functions serve

the needs ofthe City, while complying with applicable laws and regulations; to coordinate

assigned activities with other City departments and outside agencies; and to provide highly

responsible and complex administrative support to the City Manager, as shown in attached
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Exhibit "A," which is hereby made a part of this resolution by reference, is hereby

approved and made part of the Position Classification Plan of the City of Modesto.

SECTION 2. EFFECTIVE DATE. This resolution shall become effective on and

after January 28,2014.

The foregoing resolution was introduced in a regular meeting of the Council of

the City ofModesto held on the 28th day ofJanuary, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ---='&_=~---""------H'---c--_-­
ADAM LINDGREN, Int m City Attorney
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EXHIBIT A

CITY OF MODESTO
NO. 1783

DIRECTOR OF UTILITIES

Class specifications are intended to present a descriptive list of the range of duties performed by employees
in the class. Specifications are not intended to reflect al/ duties performed within the job.

DEFINITION

To plan, direct and review the functions of the Utilities Department including but not limited
to the development of short and long-term water and wastewater resource management
goals consistent with the City's Strategic Plan and business objectives and ensure their
effective execution; to ensure all assigned water and wastewater utility operations and
functions serve the needs of the City, while complying with applicable laws and
regulations; to coordinate assigned activities with other City departments and outside
agencies; and to provide highly responsible and complex administrative support to the City
Manager.

SUPERVISION RECEIVED AND EXERCISED

Receives policy direction from the City Manager.

Exercises direct supervision over assigned management, supervisory, professional,
technical, maintenance, and administrative support staff.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other important
responsibilities and duties may include, but are not limited to the following:

Essential Functions:

Develop priorities, approach, and strategies regarding organizational developmentJ
improvement initiatives; develop, plan, and implement Department goals and objectives
in accordance with the core purpose, mission, vision, and values of the City; develop,
recommend, and administer policies and procedures; identify, develop, and implement
initiatives to improve service delivery with other city departments and public/regional
agencies.

Provide direction and advice to Department management; coordinate interdepartmental
activities as well as City activities with outside agencies and organizations.

Perform or supervise comprehensive management analyses in a wide range of municipal
policies, organization, procedures, budgetary and finance areas; prepare and present staff
reports and other necessary correspondence.

Represent the City to outside groups and organizations; participate in outside community
and professional groups and committees; meet with members of the public including



CITY OF MODESTO
Director of Utilities
Page 2

members of the business community and citizen groups to explain City policies,
procedures, goals and objectives; negotiate agreements and resolve difficult City
administration related problems and questions.

Provide staff assistance to the City Council, committees, commissions and the City
Manager in matters related to a wide variety of City administration activities and programs.

Review and respond to citizen complaints or requests for information.

Research, prepare and present technical and administrative reports to Council,
commissions and a variety of committees; prepare written correspondence.

Build and maintain positive working relationships with Senior Executive Team, Mayor, City
Council, co-workers, other City employees and the public using principles of good
customer service.

Develops general policies in consultation with appropriate department/division heads for
the expansion, operation and maintenance of municipal public works projects.

Develop and implement long and short-term strategic plans in support of department
and City-wide goals and objectives.

Plan, organize, direct, and evaluate all operations relating to utility master planning, utility
CIP design, utility rates/grants, and regional initiatives/strategic planning, including the
design, operation, construction, maintenance, and repair of utility facilities.

Prepare and implement long-range master planning and strategic planning for public
works systems and improvements; prepare public works conditions to be placed on new
and redeveloped parcels.

Direct the development, implementation, and administration of the City's capital
improvement program as it relates to City-owned utility facilities.

Initiate and oversee the development, administration, and improvement of programs and
strategies for protecting the City's water resources and wastewater treatment capacity,
ensuring a reliable supply of high quality water to meet future needs and ensuring the
availability of adequate physical facilities to meet future needs.

Perform utility rate structure analysis and make recommendations on utility rates.
Plan, organize, direct, and evaluate all operations relating to water, wastewater
collection and treatment, and storm water, including the operation, construction,
maintenance, and repair of utility facilities.



CITY OF MODESTO
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Select, train, motivate and evaluate personnel; provide or coordinate staff training; conduct
performance evaluations; implement discipline procedures; maintain discipline and high
standards necessary for the efficient and professional operation of the Department.

Marginal Functions:

Perform related duties as assigned.

MINIMUM QUALIFICATIONS

Knowledge of:

Methods, materials, techniques and equipment used in the construction,
operation and maintenance of water, sewer, solid waste systems and
waste-to-energy facilities.

Principles, practices, methods, materials, techniques, and equipment used
in the construction, operation, and maintenance of water, sewer, and
wastewater systems.

Applicable laws and regulatory codes related to utility and solid waste
operations.

Organizational and management practices as applied to the analysis and
evaluation of programs, policies and operational needs.

Principles and practices of budget preparation and administration.

Principles and practices of organization, administration and personnel
management.

Principles of supervision, training and performance evaluation.

Pertinent Federal, State, and local laws, codes and regulations.

Abilitv to:

Organize, direct and coordinate the activities of the Department in a manner
conducive to full performance and high morale.



CITY OF MODESTO
Director of Utilities
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Analyze problems, identify alternative solutions, project consequences of
proposed actions and implement recommendations in support of goals.

Prepare and administer a budget.

Analyze organization system issues and select proper courses of action.

Interpret and apply City policies, procedures, rules and regulations.

Communicate clearly and concisely, both orally and in writing.

Select, lead, supervise, train and evaluate professional and technical
subordinates.

Represent the City's interests before boards and commissions of local
agencies and special water and sewer districts as directed by the City
Manager.

Identify and respond to public and City Council issues and concerns.

Build consensus and develop a team approach; gain cooperation through
discussion and persuasion.

Maintain physical condition appropriate to the performance of assigned
duties and responsibilities.

Experience and Training

Any combination of experience and training that would likely provide the required knowledge and
abilities is qualifying. A typical way to obtain the knowledge and abilities would be:

Experience:

Eight years of increasingly responsible related experience involving water
and wastewater resource management programs including capital projects,
public utility, or public works; including three years of administrative and
management responsibility.

Training:

Equivalent to a Bachelor's degree from an accredited college or university
with major course work in civil engineering, public or business
administration, environmental resources or a related field.
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Training: (Continued)

A Masters degree from an accredited college or university in civil
engineering, public, or business administration is highly desirable.

License or Certificate:

Possession of, or ability to obtain, an appropriate, valid California driver's
license.

Possession of a Certificate of Registration as a professional civil engineer in
the State of California is desirable, but not mandatory.

PHYSICAL AND MENTAL REQUIREMENTS

Mobility: frequent use of keyboard; frequent sitting for long periods of time; occasional
bending or squatting. Lifting: frequently up to 10 pounds; occasionally up to 25
pounds. Vision: constant use of overall vision; frequent reading and close-up work;
occasional color and depth vision. Dexterity: frequent repetitive motion; frequent
writing; frequent grasping, holding, and reaching. Hearing/Talking: frequent hearing
and talking, in person and on the phone. Emotional/Psychological: frequent
decision-making and concentration; frequent public and/or coworker contact; occasional
working alone. Environmental: frequent exposure to noise.

WORKING CONDITIONS

Work is performed in a typical temperature-controlled office environment subject to
typical office noise and environment. Positions require regular overtime or weekend
work and the ability to travel.

Individuals appointed into positions in this classification are in the Unclassified Service
and serve at the will of the City Manager.

Class Spec History
Adopted 09/13
Revised
BU Exec Mgt



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-39

A RESOLUTION AMENDING EXHIBIT "A" OF RESOLUTION NO. 2012-510,
WHICH AMENDED THE CLASS RANGE TABLE FOR EXECUTIVE
MANAGEMENT INCLUDING CHARTER OFFICERS, TO ADD THE
DIRECTOR OF UTILITIES TO SALARY RANGE 1429

WHEREAS, by Resolution No. 2012-510 which became effective on December

II, 2012, the City Council amended the class range tables for unrepresented Management

and Confidential employees including Charter Officers and Executives, and

WHEREAS, the Council of the City of Modesto desires to add the Director of

Utilities to Salary Range 1429, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION I. AMENDMENT TO RESOLUTION NO. 2012-510. Exhibit "A"

entitled, "City Of Modesto Class Range Table, Executive Management, Effective

December 4,2012" attached to Resolution No. 2012-510, is hereby amended as shown on

the amended Exhibit "A" entitled "City of Modesto Class Range Table, Executive

Management, Effective January 28, 2014" which is attached hereto and made a part

hereof as though set forth in full herein. Said Exhibit"A" adds the Director of Utilities

to salary range 1429.

SECTION II. EFFECTIVE DATE. This resolution shall become effective on

and after January 28, 2014.

By Resolution .,;:, '" '-I . ;;):;;, S"
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day ofJanuary, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST ~MJ)~
StEPHAIELOPEZ, City Clerk' U

ADAM LINDGREN, r rim City Attorney

O1l28120141HRlJLope7Jltem 13 2 2014-39



IEXHIBIT A

RANGE

1414

1420

1422

1427

1428

1429

1431

1436

TITLE

City Auditor
City Clerk

CITY OF MODESTO
CLASS RANGE TABLE

EXECUTIVE MANAGEMENT
Effective January 28,2014

Director of Finance
Director of Human Resources

Chief Information Officer
Director of Community and Economic Development
Director of Parks, Recreation and Neighborhoods
Director of Public Works
Director of Utility Planning and Projects

Deputy City Manager
Fire Chief

City Attorney

Director of Utilities

Chief of Police

City Manager

C:IUserslcerbelAppDataILocaIITemplagscanI314768.doc



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-40

RESOLUTION AUTHORIZING FUNDING IN THE AMOUNT OF $75,000
FROM GENERAL FUND RESERVES FOR LIMITED CONSULTANT
ASSISTANCE TO UPDATE THE MODESTO URBAN AREA GENERAL PLAN
MASTEREIR

WHEREAS, on December 7, 2010, by Resolution No. 2010-495, the Modesto

City Council accepted US HUD-EPA-DOT Strategic Communities Initiative Smart

Valley Places grant funding in the amount of $200,000, for the purpose ofpreparing the

2050 General Plan Amendment focused on the land use and transportation elements, and

WHEREAS, staff has been working on the 2050 General Plan Amendment

project for three years and has substantially completed a working draft, and

WHEREAS, limited funding in the amount of$75,000 from the General Fund

Reserves is necessary to fund certain technical studies associated with the Modesto Urban

Area General Plan Master Environmental Impact Report (Master EIR) update, which is

required in order to approve the 2050 General Plan Amendment project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the appropriation of$75,000 from General Fund Reserves to

establish funding for certain technical studies related to the 2050 Modesto Urban Area

General Plan Master EIR update.

01/28120141C&EDIBWalVltem 14 2014-40



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of January, 2014, by Councilmember

Gunderson, who moved its adoption, which motion being duly seconded by

Councilmember Kenoyer, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~
ADAM LINDGREN, Int

01/28/2014!C&EDIBWalVltem 14

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-41

RESOLUTION AMENDING THE FISCAL YEAR 201312014 OPERATING
BUDGET TO APPROPRIATE FUNDING IN THE AMOUNT OF $75,000 FROM
GENERAL FUND RESERVES TO 0100-14400-53300 (PROFESSIONAL
SERVICES) FOR THE MODESTO URBAN AREA GENERAL PLAN MASTER
EIR UPDATE, AND AUTHORIZING THE DIRECTOR OF FINANCE, OR HER
DESIGNEEE, TO IMPLEMENT THE PROVISIONS OF THIS RESOLUTION

WHEREAS, a budget appropriation in the amount of$75,000 from General Fund

Reserves is necessary to fund certain technical studies associated with the Modesto Urban

Area General Plan Master Environmental Impact Report (Master EIR) update for the

2050 General Plan Amendment project, and

WHEREAS, a multi-year operating budget adjustment must be created as shown

in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the appropriation of$75,000 from General Fund Reserves to

0100-14400-53300 to establish funding for certain technical studies related to the Master

EIR update.

BE IT FURTHER RESOLVED that the 2013/2014 fiscal year operating budget

be amended for the 2050 General Plan Amendment Master EIR Project with the funding

distributed as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.

01l28/2014/C&ED/BWalVltem 14 2014·41



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of January, 2014, by Councilmember

Gunderson, who moved its adoption, which motion being duly seconded by

Councilmember Kenoyer, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: --:-=-~~:-::~==-==::':':-::--f7'--=--:--­
City Attorney

0l!28!2014/C&EDIBWalVltem 14 2 201441



EXHIBIT A

Expense: Increase:

01 00 - General Fund Reserves $75,000

O1l28'2014/C&EDIBWaIV/tem 14 3

Description of Account:

0100-14400-53300
Professional Services
(Planning)

2014-41



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-42

RESOLUTION APPROVING APPLICATIONS FOR GRANT FUNDS FOR THE
SUSTAINABLE COMMUNITIES PLANNING GRANT AND INCENTIVES
PROGRAM UNDER THE SAFE DRINKING WATER, WATER QUALITY AND
SUPPLY, FLOOD CONTROL, RIVER AND COASTAL PROTECTION BOND
ACT OF 2006 (PROPOSITION 84), AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE ALL NECESSARY GRANT
DOCUMENTS

WHEREAS, the Legislature and Governor of the State of California have

provided funds for the program shown above, and

WHEREAS, the Strategic Growth Council has been delegated the responsibility

for the administration of this grant program, establishing necessary procedures, and

WHEREAS, said procedures established by the Strategic Growth Council require

a resolution certifying approval of application(s) by the Applicant's governing board

before submission of said application(s) to the state, and

WHEREAS, the City of Modesto, if selected, will enter into an agreement(s) with

the State of California to carry out the development of the proposal(s), and

WHEREAS, a public meeting was held on February 4,2014, at 5:30 p.m., in the

Tenth Street Place Chambers located at 1010 Tenth Street, Modesto, California, at which

submittal of the grant application(s) was considered by the Council of the City of

Modesto,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves submittal of an application(s) for the Modesto Urban Area

General Plan Master EIR update, and/or the McHenry Avenue corridor study, in order to

make the greater Modesto community more sustainable.
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BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

certifies the City of Modesto understands the assurances and certification in the

application.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

certifies the City ofModesto will have sufficient funds to develop the Proposal(s) or will

secure the resources to do so.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

certifies the Proposal(s) will comply with any applicable laws and regulations.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to act as agent to conduct all negotiations, execute and submit all documents,

including, but not limited to, applications, agreements, payment requests and so on,

which may be necessary for the completion of the aforementioned project(s).

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of February, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)
APPROVED AS TO FORM:

~~By: c;'d r~ 0-~
ADAM LINDGREN, Intenm Ity Attorney

02/04/2014!C&EDIBWalVltem 4 2 2014-42



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-43

RESOLUTION APPROVING THE CHANGES TO THE NEIGHBORHOOD
STABILIZATION PROGRAM 3 (NSP3) TO INITIATE GRANT CLOSE OUT
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENTS AND RELATED DOCUMENTS TO CLOSE
THE TRANSACTION

WHEREAS, the City received a $2,951,549 fonnula-based grant award under the

Dodd-Frank Wall Street Refonn and Consumer Protection Act of2010, and

WHEREASE, the City entered into an agreement with the U.S. Department of

Housing and Urban Development (HUD) on March 9, 2011, and

WHEREAS, under the tenns of the agreement all NSP3 grant funds, including all

funds budgeted for administrative oversight, must be fully expended by March 9, 2014,

and

WHEREAS, in an effort to ensure that the NSP3 expenditure deadline is met,

staff recommended reducing NSP3 Funds previously allocated to Housing Authority of

the County of Stanislaus (HACS) for Downey Terrace be reallocated to Stanislaus

County Affordable Housing Corporation (STANCO) for Bennett Place resulting in a new

total NSP3 allocations of$620,000 for Downey Terrace and $936,395 for Bennett Place

(see Exhibit A), and

WHEREAS, to ensure the Downey Terrace or Bennett Place projects not have

significant shortfalls, staff recommended modifying the Neighborhood Stabilization

Program 2 (NSP2) program income allocations equal to the proposed NSP3 fund

adjustments (i.e., not to exceed $378,395), and
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WHEREAS, the proposed adjustments do not increase or decrease the total

project allocations of combined NSP2 and NSP3 funding, it is simply an adjustment of

the funding sources that does not change the net total, and

WHERAS, this action was recommended for Council approval by the Citizens'

Housing and Community Development Committee (CH&CDC) on January 15,2014.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the changes to the Neighborhood Stabilization Program 3 (NSP3)

to initiate grant close out.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign any and all related documents required to enact all NSP3 grant close

out transactions depicted in this Resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of February, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

~
By:~_ «,"'--~~.(?C;E.-</

ity Attorney
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EXHIBIT A

CURRENT DOWNEY TERRACE FUNDING PROPOSED PROPOSED
ALLOCATIONS ADJUSTMENTS ALLOCATIONS

HOME FUNDING $ 665,000.00 $ 665,000.00

N5P2 FUNDING $ 450,000.00 $ 450,000.00

NSP2 PROGRAM INCOME $ 301,605.00 + $ 378,395.00 $ 680,000.00
..

NSP3 FUNDING $ 998,395.00 - $ 378,395.00 $ 620,000.00

HAC5 FUNDING $ 85,000.00 $ 85,000.00

TOTAL PROJECT COST $ 2,500,000.00 $ 2,500,000.00

CURRENT BENNETT PLACE FUNDING PROPOSED PROPOSED
ALLOCATIONS ADJUSTMENTS ALLOCATIONS

HOME FUNDING $ 1,025,047.00 $ 1,025,047.00

MH5A FUNDING $ 2,189,970.00 $ 2,189,970.00

N5P2 FUNDING $ 646,100.00 $ 646,100.00

N5P2 PROGRAM INCOME $ 748,382.00 - $ 378,395.00 $ 369,987.00

NSP3 FUNDING $ 558,000.00 + $ 378,395.00 $ 936,395.00

TOTAL PROJECT COST $ 5,167,499.00 $ 5,167,499.00



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-44

RESOLUTION AMENDING THE FY 2013-2014 MULTI-YEAR BUDGET FOR
NSP3 PROJECT 100598 AS DETERMINED BY THE REALLOCATION OF
FUNDS AS SET FORTH IN ACTUAL GRANT CLOSE OUT PER THE
DISASTER RECOVERY GRANT REPORTING SYSTEM (DRGR), AND
AUTHORIZING THE DIRECTOR OF FINANCE, OR HER DESIGNEE, TO
TAKE THE NECESSARY STEPS TO IMPLEMENT THE PROVISIONS OF
THIS RESOLUTION

WHEREAS, the City received a $2,951,549 formula-based grant award under the

Dodd-Frank Wall Street Reform and Consumer Protection Act of2010, and

WHEREASE, the City entered into an agreement with the U.S. Department of

Housing and Urban Development (HUD) on March 9, 2011, and

WHEREAS, under the terms of the agreement all NSP3 grant funds, including all

funds budgeted for administrative oversight, must be fully expended by March 9, 2014,

and

WHEREAS, in an effort to ensure that the NSP3 expenditure deadline is met,

staff recommended reducing NSP3 Funds previously allocated to Housing Authority of

the County of Stanislaus (HACS) for Downey Terrace be reallocated to Stanislaus

County Affordable Housing Corporation (STANCO) for Bennett Place resulting in a new

total NSP3 allocations of$620,000 for Downey Terrace and $936,395 for Bennett Place

(see Exhibit A), and

WHEREAS, to ensure the Downey Terrace or Bennett Place projects not have

significant shortfalls, staff recommended modifying the Neighborhood Stabilization

Program 2 (NSP2) program income allocations equal to the proposed NSP3 fund

adjustments (i.e., not to exceed $378,395), and
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WHEREAS, the proposed adjustments do not increase or decrease the total

project allocations of combined NSP2 and NSP3 funding, it is simply an adjustment of

the funding sources that does not change the net total, and

WHERAS, this action was recommended for Council approval by the Citizens'

Housing and Community Development Committee (CH&CDC) on January 15, 2014.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the FY 2013-2014 Multi-Year Budget for NSP3 Project

100598 as detennined by the reallocation of funds as set forth in actual close out per the

Disaster Recovery Grant Reporting System (DRGR).

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution, including but not limited to modifications to the NSP3 Loan Agreements for

both STANCO and HACS.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of February, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

APPROV~B AS TOF~ ,

BY:U~~~
ADAM LINDGREN, InteVn;City Attorney

02104f2014IPRNIMSepuivedaJItem 5 3 2014-44



EXHIBIT A

CURRENT DOWNEY TERRACE FUNDING PROPOSED PROPOSED
ALLOCATIONS ADJUSTMENTS ALLOCATIONS

HOME FUNDING $ 665,000.00 $ 665,000.00

NSP2 FUNDING $ 450,000.00 $ 450,000.00

NSP2 PROGRAM INCOME $ 301,605.00 + $ 378,395.00 $ 680,000.00
..

NSP3 FUNDING $ 998,395.00 - $ 378,395.00 $ 620,000.00
- .

HACS FUNDING $ 85,000.00 $ 85,000.00

TOTAL PROJECT COST $ 2,500,000.00 $ 2,500,000.00

CURRENT BENNETT PLACE FUNDING PROPOSED PROPOSED

ALLOCATIONS ADJUSTMENTS ALLOCATIONS

HOME FUNDING $ 1,025,047.00 $ 1,025,047.00

MHSA FUNDING $ 2,189,970.00 $ 2,189,970.00

NSP2 FUNDING $ 646,100.00 $ 646,100.00

NSP2 PROGRAM INCOME $ 748,382.00 - $ 378,395.00 $ 369,987.00

NSP3 FUNDING $ 558,000.00 + $ 378,395.00 $ 936,395.00

TOTAL PROJECT COST $ 5,167,499.00 $ 5,167,499.00



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-45

RESOLUTION AUTHORIZING (i) THE AWARD OF BIDS FOR THE
FURNISHING OF CLOSED CIRCUIT TV PIPELINE INSPECTION SERVICES
FOR THE DEPARTMENT OF PUBLIC WORKS, WASTEWATER
COLLECTIONS DIVISION, TO ABC SERVICE, SACRAMENTO, CA, AS
"PRIMARY" CONTRACTOR AND PROFESSIONAL PIPE SERVICES,
WALNUT, CA, AS "SECONDARY" CONTRACTOR, FOR A TWO (2) YEAR
AGREEMENT WITH THREE (3) ONE-YEAR EXTENSION OPTIONS AT THE
SOLE DISCRETION OF THE CITY, AND AUTHORIZING THE PURCHASING
MANAGER, OR HIS DESIGNEE, TO ISSUE PURCHASE AGREEMENTS FOR
AN ESTIMATED ANNUAL COST OF $491,550, AND OVER FIVE (5) YEARS OF
$2,457,750, AND (ii) AMEND FISCAL YEAR 2013-14 WASTEWATER
COLLECTIONS OPERATING BUDGET BY APPROPRIATING $491,550
WASTEWATER FUND RESERVES TO ACCOUNT 4210-54212-53300

WHEREAS, the City Manager authorized the Purchasing Manager to issue fonnaJ

Request for Bids (RFB) for the furnishing of closed circuit TV (CCTV) inspection

services, and

WHEREAS, the Purchasing Division issued RFB No. 1314-21 Closed Circuit TV

Pipeline Inspection Services to twelve (12) prospective bidders and posted the bid on the

City's website, and

WHEREAS, there are no local vendors capable of providing this service, and

WHEREAS, bids were fonnally opened in the City Clerk's Office. Five (5)

companies chose to respond, and

WHEREAS, all five (5) companies provided responsive and responsible bids, and

WHEREAS, in order to ensure continued services to the City, purchase

agreements shall be awarded to two (2) contractors to provide for backup to meet the

City's needs. The secondary position contractor may be awarded a specific job only if

the primary contractor is unable to perfonn the service, or if the primary contractor is

unable to complete the specific job within the timeframe required by the City, or if the
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primary contractor is unable to maintain acceptable quality standards required by the

City, and

WHEREAS, based on providing responsive and responsible bids, City staff

recommends the award ofbids for the furnishing of CCTV inspection services for the

Department of Public Works, Wastewater Collections Division, to ABC Service,

Sacramento, CA, as "primary" contractor and Professional Pipe Services, Walnut, CA, as

"secondary" contractor, for a two (2) year agreement with three (3) one-year extension

options at the sole discretion of the City, for an estimated annual cost of$491,550, and

over five (5) years of $2,457,750, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award ofbids for the furnishing ofCCTV inspection services for

the Department of Public Works, Wastewater Collections Division, to ABC Service,

Sacramento, CA, as "primary" contractor and Professional Pipe Services, Walnut, CA, as

"secondary" contractor, conforms to Modesto Municipal Code 8-3.203.

NOW, THEREFORE, BE IT RESOLVED that the Fiscal Year 2013-14

Wastewater Collections operating budget be amended by appropriating $491,550 from

Wastewater Fund reserves to account 4210-54212-53300, and

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby authorizes the award ofbids for the furnishing of CCTV inspection services for

the Department of Public Works, Wastewater Collections Division, to ABC Service,

Sacramento, CA, as "primary" contractor and Professional Pipe Services, Walnut, CA, as
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"secondary" contractor, for a two (2) year agreement with three (3) one-year extension

options at the sole discretion of the City, and

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue purchase agreements for an estimated annual cost of$491,550,

and over five (5) years of $2,457,750.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of February, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM: •
? ~ ~BY:~~--~~~--"

ADAM LINDGREN, Interiidity Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-46

RESOLUTION APPROVING A WILL SERVE LETTER FOR THE PROPERTY
LOCATED AT 1221 NADINE AVENUE, (APN: 038-042-026) TO CONNECT TO
THE CITY OF MODESTO'S EXISTING WATER SYSTEM, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN THE
WILL SERVE LETTER

WHEREAS, on May 22,2012, the City Council approved Resolution No.2012-

203, and

WHEREAS, it amended city of Modesto Municipal Code section 11-1.05 and

Council Policy 5.001 relating to water connection charges, and

WHEREAS, it required that the City Manager, upon the recommendation of the

Director responsible for utility system planning, to request City Council approval for all

extensions of water and sewer services into unincorporated areas, and

WHEREAS, the property located at 1221 Nadine Avenue, is not connected to

City's water system, and

WHEREAS, this property is located outside Modesto City limits, and inside the

former service area of the Del Este Water Company, and

WHEREAS, City staffhas completed an analysis and determined that it is

reasonable for the City of Modesto to extend water service to this property, and

WHEREAS, it has been determined that a sufficient quantity ofpotable water is

available for normal usage by the proposed development, and

WHEREAS, the water connection fees are paid and associated permits be

obtained prior to connecting to the City water system.

02111/2014/C&ED/BSandhuiltem 7 2014·46



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Will Serve letter for the property located at 1221 Nadine

Avenue.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to approve the Will Serve letter.

The foregoing documents were introduced at a regular meeting of the Council of

the City of Modesto held on the I l'h day of February, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST: ~~~~~~==~~~f-/
STEPHA IE LOPEZ, City Cler

~d ~~.~~
By:~
--~~~~~~~~~~~~-----
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-47

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT
BETWEEN THE CITY OF MODESTO AND INDERJIT SINGH TOOR, A
MARRIED MAN, FOR WATER SERVICE FOR THE PROPERTY LOCATED
AT 1221 NADINE AVENUE, (APN: 038-042-026), AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the property located at 1221 Nadine Avenue is not connected to

City's water system, and

WHEREAS, this property is located outside Modesto City limits, and inside the

former service area of the Del Este Water Company, and

WHEREAS, if it is determined that it is reasonable for the City to extend water

service to this property, and

WHEREAS, it has been determined that a sufficient quantity ofpotable water is

available for normal usage by the proposed development, and

WHEREAS, the water connection fees will be paid and associated permits be

obtained prior to beginning any on site construction, and

WHEREAS, that the property owner enters into an Outside Service Agreement

for water with the City, as required for water service outside of City limits.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the outside service agreement for the property located at 1221

Nadine Avenue, (APN: 038-042-026).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.
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The foregoing documents were introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of February, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councihnembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROV~A:::;?FOR~M:_' _

By: ~~~~~~~~~~~~______
ADAM LINDGREN, Intenm Ity Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-48

RESOLUTION APPROVING THE GRANTING OF SIXTEEN (16) HOURS OF
SPECIAL LEAVE TO NON-SWORN UNREPRESENTED MANAGEMENT AND
CONFIDENTIAL EMPLOYEES, INCLUDING CHARTER OFFICERS AND
NON-SWORN EXECUTIVES

WHEREAS, non-sworn unrepresented management and confidential employees

have given permanent ongoing structural changes including pension reform and

modifications to retiree health program, and

WHEREAS, Non-sworn unrepresented management and confidential employees

have not received any insurance premium contribution increases since plan year 2011 and

have received one salary increase of 1.5% in the last seven years, and

WHEREAS, the Council ofthe City of Modesto desires to approve a one-time

granting of sixteen (16) hours of special leave which will have no cash value and must be

used by July 28,2014 to mirror the recently adopted provision of the Modesto

Confidential & Management Association (MCMA) agreement, and

WHEREAS, the Council considered this matter at its meeting on February II,

2014,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the granting of sixteen hours of special leave to non-

sworn unrepresented management and confidential employees. Special leave hours will

be advanced on February 25,2014.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of February, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Counci1member

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

APPROVED-7S~ORM:

By: ~~~~~"---'

02/1l/20141HRlJLopeziltem 8 2 2014-48



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-49

RESOLUTION APPROVING AMENDMENT NO.2 TO AMENDED AND
RESTATED REIMBURSEMENT AGREEMENT AMONG BANK OF AMERICA,
THE CITY OF MODESTO AND MODESTO PUBLIC FINANCING
AUTHORITY; AMENDMENT NO.2 TO FEE LETTER; AND A SUPPLEMENT
TO OFFICIAL STATEMENT; AND AUTHORIZING CERTAIN OTHER
RELATED ACTIONS

WHEREAS, the City of Modesto is a charter city and municipal corporation duly

organized and existing under and by virtue of the Constitution and laws of the State of

California (the "City"), and

WHEREAS, the Modesto Public Financing Authority (the "Authority") is

authorized under the Marks-Roos Local Bond Pooling Act of 1985, constituting Article 4,

Chapter 5, Division 7, Title I (commencing with Section 6584) ofthe California

Government Code, as amended (the "Act"), to lease and/or purchase real property and to

issue bonds for the financing and refinancing of public capital improvements whenever

there are significant public benefits, and

WHEREAS, the Authority previously issued its $65,170,000 original aggregate

principal amount of Modesto Public Financing Authority Lease Revenue Refunding

Bonds Series 2008 (the "2008 Bonds"), and

WHEREAS, Bank of America, N.A., as Credit Facility Provider (the "Bank")

issued its Irrevocable Transferable Letter of Credit dated August 28, 2008 (the "Initial

Credit Facility") to provide credit support for the 2008 Bonds, and

WHEREAS, subsequently, on various occasions, the City requested the Bank to

extend the Stated Expiration Date of the Initial Credit Facility, and the Bank agreed, most

recently extending the Stated Expiration Date to March 31, 2014, and
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WHEREAS, the City has now requested the Bank to again extend the Stated

Expiration Date of the Initial Credit Facility, and the Bank has agreed, subject to certain

conditions, to extend the Stated Expiration Date, and

WHEREAS, in connection with the extension of the Stated Expiration Date of the

Initial Credit Facility, the City, the Authority and the Bank will enter into an Amendment

No.2 to Amended and Restated Reimbursement Agreement (the "Reimbursement

Agreement Amendment") and related Amendment No.2 to Fee Letter (the "Fee Letter

Amendment"), and

WHEREAS, the City and the Authority will prepare a supplement to the Official

Statement for the 2008 Bonds describing certain material information regarding the Bank

and the Reimbursement Agreement (the "Supplement to Official Statement"), and

WHEREAS, all acts, conditions and things required by the laws of the State of

California to exist, to have happened and to have been performed precedent to and in

connection with the consummation of the transactions authorized hereby do exist, have

happened and have been performed in regular and due time, form and manner as required

by law, and the City is now duly authorized and empowered, pursuant to each and every

requirement oflaw, to consummate such transactions for the purpose, in the manner and

upon the terms herein provided,

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Modesto, as follows:

Section 1. Findings. The City Council hereby specifically finds and

determines that the actions authorized hereby constitute and are with respect to the public

affairs ofthe City and that the statements, findings and determinations of the City set
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forth above and in the preambles of the documents approved herein are true and correct

and that the consummation of the transactions contemplated therein shall result in

significant public benefits to the City.

Section 2. Approval of the Reimbursement Agreement Amendment and Fee

Letter Amendment. The City Council hereby approves the extension of the Stated

Expiration Date of the Initial Credit Facility. The Reimbursement Agreement

Amendment and related Fee Letter Amendment proposed to be executed and entered into

by the City, in the form presented at this meeting and on file with the City Clerk, are

hereby approved, and each of the City Manager and the Finance Director, acting singly,

is hereby authorized and directed, for and in the name and on behalfof the City, to

execute and deliver the Reimbursement Agreement Amendment and Fee Letter

Amendment in substantially said forms, with such changes therein as such officer

executing the Reimbursement Agreement Amendment and Fee Letter Amendment may

require or approve, such approval to be conclusively evidenced by the execution and

delivery thereof.

Section 3. Approval of the Supplement to Official Statement. The

Supplement to Official Statement proposed to be executed and delivered by the City, in

the form presented at this meeting and on file with the City Clerk, is hereby approved,

and each of the City Manager and the Finance Director, acting singly, is hereby

authorized and directed, for and in the name and on behalfof the City, to execute and

deliver the Supplement to Official Statement in substantially said form, with such

changes therein as such officer executing the Supplement to Official Statement may
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require or approve, such approval to be conclusively evidenced by the execution and

delivery thereof.

Section 4. Attestations. The City Clerk is hereby authorized and directed to

attest the signature of the City Manager and the Finance Director and to affix and attest

the seal of the City, as may be required or appropriate in connection with the documents

approved by this Resolution.

Section 5. Other Actions. The officers of the City are hereby authorized and

directed, jointly and severally, to do any and all things and to execute and deliver any and

all documents which they may deem necessary or desirable in order to consummate the

transactions authorized hereby and to carry out, give effect to and comply with the terms

and intent ofthis Resolution, the Reimbursement Agreement Amendment, the Fee Letter

Amendment and the Supplement to Official Statement; and all such actions heretofore

taken by such officers are hereby ratified, confirmed and approved.

Section 6. Effective Date. This Resolution shall take effect immediately upon

its passage.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of February, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
1

( / ~ ". U",l\(()__
ATTEST: ~K~~~/~!~~~~~17(~~=-*LJ

NIE LOPEZ, City Cle k

::RO~~
ADAM LINDGREN, Intenm Jty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-50

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
KIERNAN AVENUE WATER MAIN REPLACEMENT PROJECT, ACCEPTING
THE BID, AND APPROVING A CONTRACT WITH MOUNTAIN CASCADE,
INC. OF LIVERMORE, CALIFORNIA IN THE AMOUNT OF $1,225,20l.30,
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Kiernan Avenue

Water Main Replacement project, and City staffrecornmends approval by the City

Council, and

WHEREAS, the bids received for the Kiernan Avenue Water Main Replacement

project were opened at 11 :00 a.m. on December 17, 2013, and later tabulated by the

Director of Utility Planning and Projects for the consideration of the Council, and

WHEREAS, the Director of Utility Planning and Projects has recommended that

the bid of$I,225,201.30 received from Mountain Cascade, Inc. of Livermore, California

be accepted as the lowest responsible and responsive bid and the contract be awarded to

Mountain Cascade, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Kiernan Avenue Water Main

Replacement project, accepts the bid ofMountain Cascade, Inc. of Livermore, California

in the amount of $1 ,225,201.30, and awards Mountain Cascade, Inc. the contract for the

Kiernan Avenue Water Main Replacement project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of February, 2014, by Councilmember Zoslocki,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

/<:~z 9
By: -:;=;;~~~~~~::::~

ADAM LINDGREN, lnteri
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-51

RESOLUTION APPROVING AN INCREASE OF THE DIRECTOR OF UTILITY
PLANNING AND PROJECTS' AUTHORITY TO ISSUE CHANGE ORDERS ON
THE KIERNAN AVENUE WATER MAIN REPLACEMENT PROJECT FROM 8
PERCENT ($98,016) TO 11 PERCENT ($134,772) OF THE ORIGINAL
CONTRACT PRICE WITH MOUNTAIN CASCADE, INC.

WHEREAS, staff has been working with Caltrans to obtain an encroachment

permit since May 2013, with fonnal pennit submittal in September and again in

November, and

WHEREAS, Caltrans requested an unexpected plan change to the waterline

configuration at the State Route 219 / Sisk Road intersection, and

WHEREAS, the requested plan change is a condition for issuing an encroachment

permit, and

WHEREAS, it is estimated that the change will increase the cost of the project by

approximately $34,000, or 2.8% of the bid cost, and

WHEREAS, the Director of Utility Planning and Projects currently has authority

to approve change orders up to a cumulative amount of $98,016, and

WHEREAS, due to the inherent nature of this type of construction, the anticipated

change orders related to the project, and in order to leave the Kiernan Avenue Water

Main Replacement project Change Order Authority uncompromised, staff is requesting

Council approval to increase the Director's Change Order Authority from 8% ($98,016)

to 11% ($134,772),

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves increasing the Director of Utility Planning and Projects' authority

to issue change orders on the Kiernan Avenue Water Main Replacement project by
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$36,756 from 8% ($98,016) to 11 % ($134,772) of the original contract price with

Mountain Cascade, Inc.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of February, 2014, by Councilmember Zoslocki,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

/~~~1;..... ~~
By: ~~~~~~~*~__
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-52

RESOLUTION AMENDING THE FISCAL YEAR 2013-2014 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN THE AMOUNT OF $576,323 TO BE
TRANSFERRED INTO THE PROJECT ACCOUNT FROM WATER FUND
RESERVES IN ORDER TO FULLY FUND CONSTRUCTION, CONTINGENCY,
CONSTRUCTION ADMINISTRATION, AND ENGINEERING SUPPORT
DURING CONSTRUCTION FOR THE KIERNAN AVENUE WATER MAIN
REPLACEMENT PROJECT

WHEREAS, certain budgetary transactions are necessary in the amount of

$576,323, in order to fund construction, contingency, construction administration and

engineering support during construction for the Kiernan Avenue Water Main

Replacement project, and

WHEREAS, to accomplish this, the Fiscal Year 2013-2014 Capital Improvement

Program Budget must be amended as shown in Exhibit A, which is attached hereto and

incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2013-2014 Capital

Improvement Program Budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of February, 2014, by Councilmember Zoslocki,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

BY:~~~
ADAM LINDGREN, lnte' City Attorney
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Exhibit A

Due to the increase of estimated construction, contingency, construction
administration, and engineering construction costs for CIP Account #100628 "Kiernan
Avenue Water Main Replacement," the total project costs need to be increased by
$576,323. This would be done by adjusting Construction by $425,202, Contingency by
$54,772, Construction Administration by $19,074, and Engineering / Design /
Administration by $77,275.

To fund Kiernan Avenue Water Main Replacement project, $576,323 will be transferred
from Water Fund Reserves into CIP Project Account #100628.
2232372.1
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-53

RESOLUTION ACCEPTING THE FISCAL YEAR 2012-2013 CITY OF
MODESTO AND STANISLAUS DRUG ENFORCEMENT AGENCY SINGLE
AUDIT REPORTS

WHEREAS, pursuant to the Charter ofthe City of Modesto, the City Council

shall employ an independent certified public accountant who, at least annually, shall audit

the books and records of the City of Modesto, and submit a final audit and report to the

City Council as soon as possible after the end of the fiscal year, and

WHEREAS, the Single Audit Act of 1984, the Single Audit Act Amendments of

1996, and the Office of Management and Budget's (OMB) Circular A-133 federally

mandate audits to be conducted for any non-Federal entity that expends $500,000 or more

in a year in Federal awards, and

WHEREAS, the accounting firm of Brown and Armstrong has completed their

annual single audit for the fiscal year ended June 30, 2013, and has provided its opinion

based on that audit, and

WHEREAS, part ofthe City's Fiscal Year 2012-2013 Single Audit report, two

audit findings have been disclosed and detailed information on the findings is located on

pages 12-13 of the audit report, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the Fiscal Year 2012-2013 annual single audit reports for the City

of Modesto and the Stanislaus Drug Enforcement Agency, as listed in Exhibit A, which

is incorporated by reference herein.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 11th day of February, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

None

None

(I!\~
ATTEST8lf=-I'-"-==:-":--------:-c:::-=-----:__+_

STEPH NIE LOPEZ, City Cle

APPROVED AS TO FORM:

c<?-4~~~"-----'By:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2013-53

RESOLUTION ACCEPTING THE FISCAL YEAR 2012-2013 ANNUAL SINGLE
AUDIT REPORTS

EXHIBIT A

City of Modesto:
1. Single Audit Report

Other Agencies and Grant Programs:
2. Stanislaus Drug Enforcement Agency (SDEA) Single Audit Report

02/11!2014/FinanceJDEspinozalItem 11 3 2014·53



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-54

RESOLUTION ACCEPTING THE FISCAL YEAR 2012-2013 ANNUAL AUDIT
REPORTS FOR THE CITY OF MODESTO, ITS COMMUNITY FACILITIES
DISTRICTS, AND VARIOUS JOINT POWERS AGENCIES AND GRANT
PROGRAMS

WHEREAS, pursuant to Section 1306 of the Charter of the City of Modesto, the

City Council shall employ an independent certified public accountant who, at least

annually, shall audit the books and records of the City of Modesto, and submit a final

audit and report to the City Council as soon as practicable after the end ofthe fiscal year

and

WHEREAS, the accounting firm of Brown and Armstrong has completed their

audit of the City's financial statements for the fiscal year ended June 30,2013, and has

provided its opinion on these financial statements based on that audit, and

WHEREAS, the independent auditors also audited financial statements of nine

Community Facilities Districts and various Joint Powers Agencies, as required by their

respective enabling legislations, and for which the City of Modesto serves as the financial

administrator,

WHEREAS, part ofthe City's Fiscal Year 2012-2013 audit report, the auditors

reported that they did not detect any material weaknesses during their review ofthe

City's system of internal controls except for the Stanislaus Regional Water Authority

(SRWA), the SRWA audit reported one audit finding which is located on page 22 of the

audit report for more detailed information, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the Fiscal Year 2012-2013 annual audit reports for the City of
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Modesto, its Community Facilities Districts, and various Joint Powers Agencies, as listed

in Exhibit A, which is incorporated by reference hereino

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of February, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST:

APPROVED AS TO FORM:
~ 4 -----=.

By:~/?'le:.....""""~~.->
ADAM LINDGREN, I t om City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-54

RESOLUTION ACCEPTING THE FISCAL YEAR 2012-2013 ANNUAL AUDIT
REPORTS

EXHIBIT A

City of Modesto:
1. Comprehensive Annual Financial Report
2. Community Facilities District Number 1998-2 (Carver-Bangs/Peiandale-Snyder)
3. Community Facilities District Number 2002 (Coffee-Claratina)
4. Community Facilities District Number 1998-1 (Enterprise Business Park)
5. Community Facilities District Number 2003-1 (Fairview Village)
6. Community Facilities District Number 2007-2 (Kiernan Business Park West)
7. Community Facilities District Number 1997-1 (North Beyer Park)
8. Community Facilities District Number 2002-1 (Northpointe)
9. Community Facilities District Number 2004-1 (Village One #2)
10. Community Facilities District Number 1996-1 (Village One)

Other Agencies:
11. Stanislaus Drug Enforcement Agency (SDEA)
12. Abandoned Vehicle Abatement (AVA)
13. Transportation Development Agency (TDA)
14. Modesto-Ceres Fire Protection Agency
15. Tuolumne River Regional Park (TRRP)
16. Stanislaus Regional Water Authority (SRWA)
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-55

RESOLUTION ACCEPTING THE AUDITOR'S REPORT ON COMPLIANCE
WITH REQUIREMENTS APPLICABLE TO THE FEDERAL AVIATION
PASSENGER FACILITY CHARGE (PFC) PROGRAM AND ON INTERNAL
CONTROL OVER COMPLIANCE FOR FISCAL YEAR ENDED JUNE 30, 2013

WHEREAS, the City of Modesto collects Passenger Facility Charges (PFCs)

which are fees that airline passengers pay when they purchase their tickets, and these fees

are collected for the purpose of capital improvements at the airport, and

WHEREAS, the Federal Aviation Administration (FAA) guideline Part 158.67

requires each Airport/Public Agency to conduct an annual audit oftheir Passenger

Facility Charge (PFC) Program, and

WHEREAS, the accounting firm of Brown and Armstrong has completed their

audit of the City's PFC Program for the fiscal year ended June 30, 2013, and has

provided its opinion on these financial statements based on that audit.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the Fiscal Year 2012-2013 annual audit report for the Passenger

Facility Charge Program, which is incorporated by reference herein.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11 th day of February, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST:
S

By: c:;:L_~"'2¢~A~
ADAM LINDGREN, Int 'm City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-56

RESOLUTION APPROVING A POLICY REVISION FOR CITY COUNCIL
POLICY 1.008: CITIZEN ADVISORY GROUP APPOINTMENTS TO
ELIMINATE TERM LIMITS FOR APPOINTEES TO THE DOWNTOWN
IMPROVEMENT DISTRICT (DID) BOARD OF DIRECTORS AND
MAINTAINING THE REVIEW AND SELECTION PROCESS GOVERNED
THROUGH THE APPOINTMENTS COMMITTEE

WHEREAS, per City Council Policy 1.008: Citizen Advisory Group

Appointments, appointees by this policy oflimited to a maximum of two four-year terms;

and

WHEREAS, appointees to the DID Board of Directors must be business owners in

the DID area; and

WHEREAS, given the limited candidate pool, the Chair of the DID Board of

Directors has requested reconsideration ofthis policy's application to the DID Board

members; and

WHEREAS, the Economic Development Committee reviewed this item at its

December 2,2013 meeting; and

WHEREAS, the recommendation was to eliminate term limits but maintain the

review and selection process governed by the Appointments Committee for selection of

the DID Board members.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto,

that it hereby approves a policy revision for City Council Policy 1.008: Citizen Advisory

Group Appointments to eliminate term limits for appointees to the Downtown

Improvement District (DID) Board of Directors and maintaining the review and selection

process governed through the Appointments Committee.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 28th day of February, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ---.::~~~~~~:=::~~~_
ADAM LINDGREN, lnt
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-57

RESOLUTION AMENDING THE FISCAL YEAR 2013-2014 ANNUAL
OPERATING AND CAPITAL IMPROVEMENT BUDGETS

WHEREAS, a financial analysis has been completed and it has been detennined

that a budget adjustment is required to the Annual and Capital Improvement Budgets of

the City ofModesto for Fiscal Year 2013-2014.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2013-2014 Annual Operating and

Capital Improvement budgets as shown in Exhibit A, which is attached hereto and

incorporated by reference herein.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 25th day of February, 2014, by Counci1member Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~~ ~

02125,2014/Finance!TSwearingeni1tem 6

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

N""'~
ATTEST: ,......... ~

STEPHANIE LOPEZ, CIty Clerk
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EXHIBIT A

FISCAL YEAR 2013-14

PARKS, RECREATION AND NEIGHBORHOODS

City Council, February 25, 2014
Monthly Budget Adjustment Report

The Parks, Recreation and Neighborhoods department received unbudgeted revenue from an
insurance settlement for the destruction of city owned property. A budget adjustment is
necessary to transfer $200,000 from Building Services Reserves (Fund 5800) to Capital
Improvement Project #100294, PR&N Infrastructure Preservation, to increase Construction
Expense.

POLICE DEPARTMENT
A budget adjustment is necessary to transfer funds in the amount of $79,765 from the
Stanislaus Drug Enforcement Agency, Fund 6600, to the General Fund, Fund 0100, for Salary
and Benefit costs associated with the movement of a Sergeant from SDEA into the General
Fund.

In FY 2012/13, Stanislaus Drug Enforcement Agency (SDEA) received a grant in the amount of
$251,372 from the Board of State and Community Corrections (BSCC), and expended $192,543
on Salaries and Benefits. The remaining balance of $58,829 is allowed to be carried over in
FY2013/14. A budget adjustment is necessary to allocate $58,829 in FY12/13 carryover grant
funds from Stanislaus Drug Enforcement Agency's BSCC Anti-Drug Abuse Grant, and
decreases the transfers from the SDEA's operational cost center, 80210, since these expenses
qualify to be covered by grant funds.

PUBLIC WORKS
On September 24, 2013 the Council of the City of Modesto approved accepting, by Resolution
#2013-345, a Federal Airport Improvement Program Grant from the Federal Aviation
Administration for Wildlife Hazard Assessments. The airfield Wildlife Hazard Assessment will
include current safety concerns, assessment of wildlife obstructions and intrusions at the
airfield, airport landscaping and airport structures. The assessment will include wildlife hazards
and proposed mitigation. A budget adjustment in the amount of $133,333 is necessary to
recognize unbudgeted grant revenues and reallocate to Professional Services in the Wildlife
Studies Project, #100795.

A budget adjustment is necessary to reduce the budgeted transfer from the Gas Tax Fund
(1730) to the various Cost Centers in the Surface Transportation Fund (1700), in the amount of
$202,797

UTILITY, PLANNING & PROJECTS
A budget adjustment is necessary to transfer funds in the amount of $47,863 from the Streets
Local Transportation Fund, Fund 1720, to Capital Improvement Project #100652, Sutter Ave.
Street Improvements, to increase the Construction Administration budget, and Construction
budget for staff time associated with this project.

A budget adjustment is necessary to transfer funds in the amount of $45,723 from the Streets
Local Transportation Fund, Fund 1720, to Capital Improvement Project #100654, EI Vista
Elementary Improvements, to increase the Construction Administration budget, and
Construction budget for staff time associated with this project.



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-58

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF TWO (2) TRUCKS WITH SERVICE BODIES FOR THE PUBLIC WORKS
DEPARTMENT, WATER DIVISION, THROUGH THE FLEET SERVICES
DIVISION, TO SUMMIT TRUCK EQUIPMENT, COMMERCE, CO, AND
AUTHORIZE THE PURCHASING MANAGER OR HIS DESIGNEE TO ISSUE A
PURCHASE ORDER FOR A TOTAL ESTIMATED COST OF $337,122

WHEREAS, the City Manager authorized the Purchasing Manager to issue fonnal

Request for Bids (RFB) for new vehicles and heavy equipment, through various

competitive processes, with the Purchasing Division coming back to Council for award

authorization. The trucks with service bodies are included in the new vehicles and heavy

equipment list authorized by the City Manager, and

WHEREAS, the trucks with service bodies are used by the Public Works, Water

Division. These vehicles will support a new meter installation crew, which Council

approved in the FY 2011112 budget. The additional metering crew is needed in order to

meet State Assembly Bill 2575 which requires that urban water suppliers install water

meters on all service connections by the year 2025, and

WHEREAS, these trucks come with very specialized (custom) service bodies

designed to be most productive and safe in both water meter installations and line failure

repair functions. Leasing these vehicles is not an option for these specialized trucks. It is

anticipated that these trucks will continue to be used well after the meter program is

completed. Fleet has worked with the Water Division to ensure the trucks are capable of

a wide range of functions within the Water Division, and

WHEREAS, these two (2) trucks will replace two existing units. The two (2)

trucks that are being replaced have been subjected to a thorough evaluation and have met
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or exceeded the replacement criteria before being placed on the replacement list. The

depreciation schedule for these types of trucks is at ten years, and

WHEREAS, the Purchasing Division issued RFB No. 1314-27 for the purchase of

two (2) trucks with service bodies to twenty-seven (27) prospective bidders and posted

the RFB on the City's website. Three (3) bidders are located within Stanislaus County.

Two of which are local vendors. Both local vendors are not able to provide this type of

vehicle and elected not to submit a bid, and

WHEREAS, bids were formally opened in the City Clerk's office. Of the twenty­

seven (27) prospective bidders, three (3) companies chose to respond, none ofwhich

were local vendors. All three (3) companies provided responsive and responsible bids,

and

WHEREAS, based on providing the lowest responsive and responsible bid, City

staff recommends the award of bid for the purchase of two (2) trucks with service bodies

to Summit Truck Equipment, Commerce, CO, for a total estimated cost of$337,122, and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2012-13, in account #

5409-53246-57003, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bid for the purchase of two (2) trucks with service

bodies to Summit Truck Equipment, Commerce, CO, conforms to the Modesto Municipal

Code.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award ofbid for the purchase of two (2) trucks with service
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bodies for the Public Works Department, Water Division, through the Fleet Services

Division, to Summit Truck Equipment, Commerce, CO.

BE IT FURTHER RESOLVED that the Purchasing Manager or his designee is

authorized to issue a purchase order for a total estimated cost of$337,122.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of February, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATIEST~ ...,c~
TEPHANIE LOPEZ, CIty Clerk

BY:~ ~~
ADAM LINDRGREN, Interim City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-59

RESOLUTION APPROVING AN APPLICATION FOR A LAND AND WATER
CONSERVATION FUND GRANT TO FUND THE RIVERWALK TRAIL
PROJECT IN THE GATEWAY PARCEL OF THE TUOLUMNE RIVER
REGIONAL PARK

WHEREAS, the Congress under Public Law 88-578 has authorized the

establishment of a federal Land and Water Conservation Fund Grant-In-Aid program,

providing matching funds to the State ofCalifornia and its political subdivisions for

acquiring lands and developing facilities for public outdoor recreation purposes; and

WHEREAS, the California Department of Parks and Recreation is responsible for

administration of the program in the State, setting up necessary rules and procedures

governing Applications by local agencies under the program; and

WHEREAS, said adopted procedures established by the State Department of

Parks and Recreation require the applicant to certify by resolution the approval of

applications and the availability of eligible matching funds prior to submission of said

applications to the State; and

WHEREAS, the proposed Riverwalk Trail project is consistent with the most

recent California Outdoor Recreation Plan (CORP).

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of

Modesto hereby approves and authorizes the Parks, Recreation and Neighborhoods

Department Director, to file an application for the Riverwalk Trail, and:

1. Approves the filing of an Application for Land and Water Conservation Fund

assistance; and
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2. Agrees to abide by SECTION 6(F)(3) of Public Law 88-578 which states "No

property acquired or developed with assistance under this section shall, without

the approval ofthe National Secretary of the Interior, be converted to other than

public outdoor recreation uses. The Secretary shaH approve such conversion only

ifhe finds it to be in accord with the then existing comprehensive statewide

outdoor recreation plan and only upon such conditions as he deems necessary to

assure the substitution of other recreation properties of at least equal fair market

value and ofreasonably equivalent usefulness and location."

3. Certifies that said agency has matching funds from eligible source(s) and can

finance 100 percent of the project, which up to half may be reimbursed; and

4. Appoints the Parks, Recreation and Neighborhoods Department Director as agent

of the applicant to conduct all negotiations and execute and submit all documents,

including, but not limited to, applications, contracts, amendments, payment

requests, and compliance with all applicable current state and federal laws which

may be necessary for the completion of the aforementioned project.

5. The delegation of authority will expire December 31,2017.
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The foregoing resolution was introduced at a regular meeting of the City Council

of the City of Modesto held on the 25th day of February, 2014, by Councilmember

Cogdill, who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the Resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~.~

02/25/2014/PRN/LHolUltem 9

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATT ~
EPHANIE LOPEZ, City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-60

RESOLUTION ACCEPTING THE 2014 MINOR DECOY PROGRAM AND THE
SHOULDER TAP GRANT PROGRAM IN THE AMOUNT OF $9,500 FROM
THE STATE DEPARTMENT OF ALCOHOLIC BEVERAGE CONTROL TO
REDUCE CRIME RELATED WITH SALES, DISTRIBUTION AND ACCESS TO
ALCOHOLIC BEVEREAGES BY MINORS; AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE NECESSARY GRANT
DOCUMENTS

WHEREAS, the City of Modesto Police Department desires to undertake a certain

project designated as the Minor Decoy Program and the Shoulder Tap Grant Program

sponsored by the Governor's Office of Traffic Safety, through the National Highway

Traffic Safety Administration, and administered by the Department of Alcoholic

Beverage Control (hereafter referred to as "ABC"), and

WHEREAS, the Police Department was awarded a grant in the amount of $9,500

from the State Department of Alcoholic Beverage Control, and

WHEREAS, this $9,500 grant will provide funding for sworn officers to work

with the ABC in a combined effort to reduce crime related with the sales, distribution and

access to alcoholic beverages by minors,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the 2014 Minor Decoy Program and the Shoulder Tap Grant

Programs in the amount of$9,500 from the State Department of Alcoholic Beverage

Control to crime related with sales, distribution and access to alcoholic beverages by

minors.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary grant documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25"' day of February, 2014, by Councilmember

Madrigal, who moved its adoption, which motion being duly seconded by

Councilmember Gunderson, was upon roll call carried and the resolution adopted by

the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

02/25/2014/MPD/GCarrolliItem 10

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-61

RESOLUTION AMENDING THE FISCAL YEAR 2013/2014 OPERATING
BUDGET TO REFLECT REVENUES AND EXPENSES IN THE AMOUNT OF
$9,500 RELATED TO THE 2014 MINOR DECOY PROGRAM AND THE
SHOULDER TAP GRANT PROGRAM

WHEREAS, the Police Department acquired a grant award in the amount of

$9,500 from the State Department of Alcoholic Beverage Control for Minor Decoy

Program and the Shoulder Tap Grant Program to reduce crime related with sales,

distribution and access to alcoholic beverages by minors, and

WHEREAS, there is no local match required for this program, and

WHEREAS, the Fiscal Year 2013/2014 Operating Budget will be amended as

shown on Exhibit A, which is attached to this resolution and incorporated herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes amending the Fiscal Year 2013/2014 Operating Budget as shown

on the attached Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25'" day of February, 2014, by Councilmember

Madrigal, who moved its adoption, which motion being duly seconded by

Councilmember Gunderson, was upon roll call carried and the resolution adopted by

the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~4.,

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, Interim Ci
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Exhibit A

The ABC Minor Decoy Program and the Shoulder Tap Grant Program grant allocation
for Fiscal Year 201312014 will be applied to:

Revenues: Increase/(Decrease)

To:
FY-1341-1999S-42141-100S16 $ 9,500

TOTAL: $ 9,500

Expenses:

To:
FY-100S16- Appr Unit A $ 9,500

TOTAL $ 9,500

Description

ABC Minor Decoy Program
and Shoulder Tap

Overtime



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-62

RESOLUTION APPROVING A TEN-YEAR LEASE AGREEMENT WITH JOHN
A. PAOLUCCIO AND DORENE J. PAOLUCCIO, FOR A 5,325 SQUARE FEET
(0.12 ACRES) PARCEL OF LAND (APN 078-013-031), IN THE AMOUNT OF
$1,251 PER YEAR, WITH A TOTAL ESTIMATED COST OF $12,510, FOR THE
NORTHPOINTE BASIN IMPROVEMENTS PROJECT, AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE LEASE
AGREEMENT AND ALL RELATED DOCUMENTS

WHEREAS, the City of Modesto owns and operates the NorthPointe Storm Drain

Basin, which accommodates stormwater runoff from the Costco Shopping Center on

Pelandale Avenue, and

WHEREAS, the City's Public Works Department has been working to resolve an

erosion problem with the east basin wall caused by a combination of rodent burrows and

flood irrigation, and

WHEREAS, there have been several basin wall collapses during irrigation season,

and staffhas recommended a buffer area around the basin that can be controlled and

maintained to prevent rodents from entering the basin area, and

WHEREAS, the adjacent property owner has agreed to grant the City of Modesto

a lease on a portion ofproperty to provide the required buffer area, approximately 25 feet

in width, and 213 feet in length, for a total of5,325 square feet (0.12 acre), and

WHEREAS, City staff recommends approving the lease agreement, which is

necessary to protect the storm drain basin from further erosion,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a ten-year Lease Agreement with John A. Paoluccio and Dorene J.

Paoluccio, for a 5,325 square feet (0.12 acres) parcel ofland (APN 078-013-031), in the
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amount of$I,251 per year, with a total estimated cost of$12,510, for the NorthPointe

Basin Improvements project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement, and all related documents.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 25th day of February, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATIEST~~
STEPHANIE OPEZ, CIty Clerk

By: 4~~=:::(~~~:::::::--
ADAM LINDGREN, Inte 'm City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-63

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE CERTIFICATE OF ACCEPTANCE FOR THE MEMORANDUM
OF LEASE, FOR THE PROPERTY LOCATED AT 4701 QUINTURN LANE,
OWNED BY JOHN A. PAOLUCCIO AND DORENE J. PAOLUCCIO, (APN 078-
013-031) TO BE LEASED BY THE CITY OF MODESTO FOR THE
NORTHPOINTE BASIN IMPROVEMENTS PROJECT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property interests prior to the recordation of lease interest and adopt a

resolution accepting real property, and

WHEREAS, the City of Modesto desires to acquire a lease interest in a 5,325

square feet (0.12 acre) portion of a parcel of land located at 4701 Quintum Lane, owned

by John A. Paoluccio and Dorene J. Paoluccio, (APN 078-013-031), to be leased by the

City of Modesto for the NorthPointe Basin Improvements project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificate of

Acceptance for the Memorandum of Lease for the property located at 4701 Quintum

Lane, owned by John A. Paoluccio and Dorene J. Paoluccio, (APN 078-013-031) to be

leased by the City of Modesto for the NorthPointe Basin Improvements project.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of February, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki

None

None

By: ~c5~~d~.~¢.~~~
ADAM LINDGREN,
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-64

RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITHIN THE
SCOPE OF THE PROJECT COVERED BY THE MODESTO WASTEWATER
MASTER PLAN MASTER ENVIRONMENTAL IMPACT REPORT (MEIR)
(SCH#2006052076) AND GENERAL PLAN MASTER ENVIRONMENTAL IMPACT
REPORT (SCH# 2007072023): EMERALD TRUNK SEWER RELIEF PROJECT

WHEREAS, the Emerald Trunk Sewer Relief Project line will extend along

Emerald Avenue within the City of Modesto and connect to the West Trunk via Elm

Avenue and the extension of Elm Avenue, within Stanislaus County, and

WHEREAS, the project consists of the construction ofa new 36/30" trunk

conveying untreated wastewater as a component of the City's collection system, and

WHEREAS, the purpose ofthe project is to relieve capacity issues in the existing

Emerald Trunk and to provide additional hydraulic capacity to accommodate peak flows,

as identified in the Modesto Wastewater Master Plan, and

WHEREAS, the reliefline would take flow from the existing Emerald Trunk at a

diversion structure just south ofSR 99 in Emerald Avenue and would parallel the existing

line in Emerald Avenue south to Elm Avenue, then proceed west in Elm Avenue and

would extend west past the tenninus of Elm Avenue at Rosemore Avenue to connect with

the existing West Trunk, and

WHEREAS, on March 13,2007, the City Council, by Resolution No. 2007-178

certified the Final Wastewater Master Plan Master (WWMP) Environmental Impact

Report (SCH No. 2006052076, EAlPW2008-03) for the WWMP, and on October 14,

2008, by Resolution No. 2008-582, the City Council certified the Final Modesto Urban

Area General Plan Plan Master Environmental Impact Report (SCH No. 2007072023),

and
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WHEREAS, the Utility Planning and Projects Department has prepared an Initial

Study, Environmental Assessment No. ENPW 2008-19 for the proposed Emerald Trunk

Sewer Relief Project, which concluded that the project is within the scope of the Final

Wastewater Master Plan Master Environmental Impact Report for the City of Modesto

Wastewater Master Plan Update (SCH No. 2006052076, ENPW2008-03), and the

General Plan Master Environmental Impact Report (SCH No. 2007072023) and that

pursuant to Section 21157.1 of the Public Resources Code, no new environmental review

is required, and

WHEREAS, pursuant to Public Resources Code Section 21081 and 21158(d), the

City of Modesto finds that no new effects could occur or no new mitigation measures

would be required, therefore the activity is within the scope of the project covered by the

Master EIR and no new environmental review is required, and

WHEREAS, in accordance with CEQA guidelines on July 1, 2013, the City

caused to be published a 30-day notice of the City's intent to make a finding that the

proposed project conforms with the Master EIR, and

WHEREAS, said matter was considered by the City Council at a regular meeting

on February 25,2014, at 5:30 p.m., in the Tenth Street Place Chambers, 1010 Tenth

Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it has reviewed and considered the Initial Study prepared for the proposed Project, a

copy of which is attached hereto as Exhibit "A" and incorporated herein by reference,

and based on the substantial evidence included in said Initial Study makes the following

findings:
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1. The type ofproject is described in Chapter II of the Wastewater Master Plan
Master EIR.

2. All applicable policies, regulations, and mitigation measures identified in the
Wastewater Master Plan Master EIR and Modesto General Plan Master EIR
have been applied to the project.

3. An Initial Study, EAJ PW 2008-19, was prepared by the City of Modesto that
analyzed whether the subsequent project may cause any significant effect on
the environment that was not examined in the Wastewater Master Plan Master
EIR and the General Plan Master EIR and whether the subsequent project was
described in the Master ErRs and is within the scope of the Master ErRs.

4. Based on the Initial Study, the City of Modesto finds and determines:

a. The proposed subsequent project will have no
additional significant effect on the environment, as
defined in subdivision (d) of Section 21158 ofthe
Public Resources Code that was not identified in and
mitigated through the Master EIRs.

b. No new or additional mitigation measures or alternatives are required.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Director of Utility Planning and Projects is hereby authorized and directed to file a notice

of determination within five (5) business days with the Stanislaus County Clerk, pursuant

to Section 21152 of the Public Resources Code.

02/25/20l4/UP&P/JFranco/ltem 12 3 2014-64



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of February, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~-
ADAM LINDGREN, Interim

02/25:2014IUP&P/JFmncoiItem 12

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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City of Modesto
Wastewater Master Plan Master EIR
Initial Study Environmental Checklist

I. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City's Wastewater
Master Plan Master Environmental Impact Report (SCH# 2006052076) ("Master EIR" or "MEIR") and
General Plan Master EIR (SCH# 2007072023). This Initial Study Environmental Checklist ("Initial
Study") is used in determining whether the Emerald Trunk Sewer Relief project is "within the scope"
of the project analyzed in the Wastewater Master Plan Master EIR and General Plan Master EIR
(Public Resources Code section 21157.1). If the Initial Study supports this conclusion, the City will
issue a finding of conformance.

A subsequent project is "within the scope" of a Master EIR when:

1. it will have no additional significant effects on the environment that were not addressed as
significant effects in the Master EIR; and

2. no new or additional mitigation measures or alternatives are required.

"Additional significant effects" means a project-specific effect that was not addressed as a significant
effect in the Master EIR. [Public Resources Code Section 21158(d)]

This analysis is tiered from the 2007 Wastewater Master Plan Master EIR (SCH #2006052076) and
from the Urban Area General Plan Master EIR (SCH #2007072023).

II. PROJECT DESCRIPTION

A. Title: Emerald Trunk Sewer Relief Project

B. Address or Location: Stanislaus County, California. The Emerald Trunk Sewer Relief line will
extend along Emerald Avenue within the City of Modesto and connect to the West Trunk via
Elm Avenue and the extension of Elm Avenue, within Stanislaus County. Latitude: 37.643036
Longitude: -121.044563. A location map is attached as Figure 1.

Applicant: Utility Planning and Projects Department
1010 Tenth Street
P. O. Box 642
Modesto, CA 95353

D. City Contact Person:

Project Manager: Jesse Franco, Acting Senior Civil Engineer
Department: Utility Planning and Projects Department
Phone Number: (209) 571-5175
E-mail address:jfranco@modestogov.com

City of Modesto
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E. Current General Plan Designation(s): n/a

F. Current Zoning Classification(s): n/a

G. Surrounding Land Uses: the existing pipeline passes through/below streets and roads
bounded by commercial/light industrial and residential uses and along/adjacent to a utility
right-of way used by the Modesto Irrigation District bounded on the north by agricultural
uses.

H. Project Description:

The project consists of the construction of a new 36/30" trunk co nveying untreated
wastewater as a component of the City's collection system. The purpose of the project is to
relieve capacity issues in the existing Emerald Trunk and to provide additional hydraulic
capacity to accommodate pea k flows, as identified in the Modesto Wastewater Master Plan.

The relief line would take flow from the existing Emerald Trunk at a diversion structure just
south of SR 99 in Emerald Avenue and would parallel the existing line in Emerald Avenue
south to Elm Avenue, then proceed west in Elm Avenue and would extend west past the
terminus of Elm Avenue at Rosemore Avenue to connect with the existing West Trunk. A map
of the route is attached as Figure 2.

Described in Master EIR: Improvements to the City's wastewater collection system, including
the installation of relief sewer trunks, was contemplated in the City's Wastewater Master Plan
Master EIR. Chapter I identifies upgrades to the collection system, including reliever trunks,
that are considered subsequent projects. Chapter II's overview of the project elaborates on
the need for collection system improvements, which are included in the Wastewater Master
Plan Update. Chapter II's project description identifies the location of needed facilities,
including a proposed relief trunk line for the Carpenter trunk consisting of a 36" parallel line in
Carpenter Road. Subsequent engineering has modified this design to provide for comparable
relief using the route described above. The nature of the work, installation of trunk line of up
to 36' in diameter, remains the same.

To the extent that the proposed reliever trunk has the potential to cause impacts related to
greenhouse gases or to cultural resources, such potential impacts were evaluated in the
General Plan Master EIR and mitigation measures in the General Plan Master EIR would be
applied to the reliever trunk project to mitigate potential impacts to a less-than-significant
level.

!. Other Public Agencies Whose Approval is Required:

Stanislaus County Department of Public Works
Central Valley Water Quality Control Board
California Reclamation Board
State Water Resources Control Board
Modesto Irrigation District
California Department of Transportation

City of Modesto
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Figure 1
Figure 1

EMERALD TRUNK SEWER RELIEF ALIGNMENT LOCATION MAP
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City of Modesto
Wastewater Master Plan Master EIR

Figure 2

PROJECT ROUTE DIAGRAM

,~i ,\' n:'!~':'

;'<':'u:""

J Clnvr~ll.," Trl.-'l'i<,

4

" ,. ~,~-..,

~---~~--'-'--

E~,'-1EF-, 4.LD p::;:t,· ,I-. ~~,E}--EF

Ei:: _ EF :::: :;~ ': -<- :c T

PF.c;.r: - :,:iEn PF : IE':T
F, ::1_ TE

Initial Study EAlPW No, 2008-19
June 2013



m. FINDINGS/DETERMINATION (SELECT ONE ON THE BASIS OF THE ANALYSIS
IN SECTION IV)

1. l Within the Scope - The project is within the scope of the Wastewater Master Plan Master
EIR and General Plan Master EIR and no new environmental document or Public Resources
Code Section 21081 findings are required. All of the following statements are found to be true:

A. The subsequent project will have no additional significant effect on the environment,
as defined in subdivision (d) of Section 21158 of the Public Resources Code, that was
not identified in and mitigated through the Master EIRs.

B. No new or additional mitigation measures or alternatives are required.

C. The subsequent project is within the scope of the project covered by the Master ErRs.

D. All applicable policies, regulations, and mitigation measures identified in the Master
ErRs have been applied to the subsequent project or otherwise made conditions of
approval of the subsequent project.

2. __ Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Wastewater Master Plan Master ErR and General
Plan Master ErR. A mitigated negative declaration will be prepared for the project. The
following statements are all found to be true:

A. The subsequent project is within the scope of the project covered by the Master ErR.

B. All applicable policies, regulations, and mitigation measures identified in the Master ErR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

C. The project will have one or more potential new Significant effects on the environment
that were not addressed as significant effects in the Master ErR. New or additional
mitigation measures are being required of the project that will reduce the effects to a
less-than-significant level.

3.__ Focused EIR Required- On the basis of the above determinations, the project is not within
the scope of the Wastewater Master Plan Master EIR and General Plan Master ErR. A Focused
ErR will be prepared for the project. All of the following statements are found to be true:

A. The subsequent project is within the scope of the project covered by the Master EIR.

B. All applicable poliCies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

c.

1'esse Franco, Project Manager

City of Modesto
Wastewater Master Plan Master EI R

Acting Senior Civil Engineer
Title

5

Date
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4. Within the Scope Analysis of this Document:

The Wastewater Master Plan Master EIR and General Plan Master EIR allow projects to be found
within the scope of the MEIRs if certain criteria are met. If the following statements are found to be
true for all impact categories included in this Initial Study, then the proposed project is addressed by
the analyses contained in the Master EIRs and is within the scope of the Master EIRs. Any "No"
response must be discussed.

YES NO

(1) The lead agency for subsequent projects shall be the City of Modesto or a responsible
X 0agency identified in the Wastewater Master Plan MEIR and the General Plan MEIR.

(2) City policies which reduce, avoid, or mitigate environmental effects will continue to be in
effect and, therefore, would be applied to subsequent projects where appropriate. The
poliCies are described in the list of poliCies in place and mitigation measures attached to X 0
the Initial Study template. Project impacts would be mitigated to a less-than-significant
level using Wastewater Master Plan MEIR and General Plan MEIR mitigations only.

(3) Federal, State, regional, and Stanislaus County regulations do not change in a manner
that is less restrictive on development than current law (i.e., would not offer the same

X 0level of protection assumed under the Wastewater Master Plan Master EIR and General
Plan Master EIR).

(4) No specific information concerning the known or potential presence of significant
resources is identified in future reports, or through formal or informal input received from X 0
responsible or trustee agencies or other qualified sources.

(5) The development will occur within the boundaries of the Oty's planning area as
X 0established in this Urban Area General Plan.

(6) Development within the project will comply with all appropriate mitigation measures
contained and enumerated in the Wastewater Master Plan Master EIR and General Plan X 0
Master EIR.

Discussion:

(1) The City of Modesto was the lead agency for the Wastewater Master Plan, the 2007
Wastewater Master Plan Master EIR, the General Plan, the 2008 General Plan Master EIR, and
is the lead agency for construction and operation of all wastewater system improvements.
Each contract is approved at the sole discretion of the City Council of the City of Modesto.

(2, 6) All relevant and appropriate policies and mitigation measures identified in the Wastewater
Master Plan Master EIR and the General Plan Master EIR have been applied to the
construction, operation, and maintenance of the Emerald Relief Trunk Sewer project.

(3) Relevant Federal, State, regional, and County regulations have not become less restrictive
since the Wastewater Master Plan Master EIR and General Plan Master EIR were certified.

(4) City staff is not aware of new information concerning the presence of significant resources in
the project area. The General Plan Master EIR discloses information about such resources, as
it is known at this time.

(5) The Emerald Trunk Sewer Relief project lies within the sewer service area of the City of
Modesto.

City of Modesto
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5. Currency of the Master EIR Document

The MEIR should be reviewed on a regular basis to determine its currency, and whether additional
analysis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent EIR
(CEQA Section 21157.6). Staff has reviewed the Wastewater Master Plan MEIR and the General Plan
MEIR in light of the criteria listed below to determine whether the Master EIRs are current. The
analysis contained within the Master EIRs is current as long as the following circumstances have not
changed. Any "no" response must be explained.

YES NO

(1) Certification of the Wastewater Master Plan Master EIR and General Plan Master EIR
occurred less than five years prior to the filing of the application for this subsequent 0 X
project.

(2) This project is described in the Wastewater Master Plan Master EIR and General Plan
Master EIR and the project's approval will not affect the adequacy of the Wastewater

X 0Master Plan Master EIR or General Plan Master EIR for any subsequent project because
the City can make the following findings:

(a) No substantial changes have occurred with respect to the circumstances under which
X 0the Wastewater Master Plan Master EIR and General Plan MEIR were certified.

(b) No new information, which was not known and could not have been known at the time
the Wastewater Master Plan MEIR and General Plan MEIR were certified as complete, X 0
has become available.

(c) Policies remain in effect which require site-specific mitigation, and avoidance or other
X 0mitigation of impacts as a prerequisite to future development.

Discussion:

(1) The City of Modesto has reviewed the Wastewater Master Plan Master ErR that was certified in
February 2007 and the 2008 General Plan Master ErR that was certified in October 2008 and
has determined, as required by Public Resources Code Section 21157.6(b) that (a) no
substantial changes have occurred with respect to the circumstances under which either of
these Master ErRs were certified, and (b) no new information, which was not known and could
not have been known at the time that these Master EIRs were certified as complete, has
become available.

(2) The construction of trunk relief sewer lines is specifically described in the Wastewater Master
Plan Master EIR. Because this project is the a relief line designed to relieve capacity issues in
the Emerald trunk, it is also consistent with the existing development described in the General
Plan Master ErR.

(a) No substantial changes have occurred with respect to the circumstances under which
these Master ErRs were certified. The City of Modesto has seen almost no increase in
development since the Master ErRs were certified.

(b) The City of Modesto is not aware of new information relating to potential
environmental impacts that was not known at the time the Master ErRs were certified.

(c) All relevant mitigation measures identified in the Wastewater Master Plan Master ErR
and the greenhouse gas and archaeological/historical portions of the General Plan
Master EIR will be applied to the proposed project, as described below.

City of Modesto
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IV. ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, discloses
whether the proposed project may cause any project-specific significant effect on the environment
that was not examined in the Final Master EIR (MEIR) for the General Plan and whether new or
additional mitigation measures or alternatives may be required as a result. The Initial Study thereby
documents whether or not the project is "within the scope" of the Master EIR.

Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the MEIR. Adoption of the
findings specified in Section III.1, above after completion of the Initial Study fulfills the City's
obligation in that situation.

All environmental effects cited reflect conditions resulting from the Wastewater Master Plan, as
identified in the Master EIR.

The environmental impact analysis in the Master ErR for the Wastewater Master Plan is organized in
eleven subject areas. The following analysis is based on the impact analyses contained in Chapter IV
of the Master EIR. For ease of reference, the sections are numbered in the same order as the
analyses in Chapter IV.

City of Modesto
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1. LAND USE, PLANS, AND POLICIES

a. Significant Effects Identified in the Master EIR

The Master EIR identifies the potential impacts on land use and their associated mitigation measures.
Refer to pages IV.A.i to IV.A.iS in the Wastewater master Plan MEIR for details.

Direct Impacts

Impact A.i: Proposed improvements to the wastewater collection system in the vicinity of
established or planned land uses could create land use compatibility conflicts. (Less than significant)

No mitigation measures identified.

Impact A.2: The proposed project includes the construction and/or rehabilitation of portions of
sewer lines under the watercourses or near the banks of the Tuolumne River or Dry Creek that could
conflict with land use plans and policies. (Less than Significant)

No mitigation measures identified.

Impact A.3: Proposed improvements to the Primary Plant in the vicinity of established or planned
land uses could create land use compatibility conflicts. (Less than significant)

No mitigation measures identified.

Impact A.4: Proposed improvements to the Secondary Plant and Ranch could result in land use
compatibility conflicts. (Less than significant)

No mitigation measures identified.

Impact A.S: Proposed improvements to the wastewater collection and treatment system could
conflict with applicable land use plans and policies. (Less than Significant)

No mitigation measures identified.

Cumulative Impacts

No cumulative impacts were disclosed in the Wastewater Master Plan Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

No mitigation measures related to land use, plans, and policies are proposed in the Wastewater
Master Plan Master EIR.

Discussion:

There are no mitigation measures proposed in the Wastewater Master Plan Master EIR because no
significant impacts on land use were identified. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

City of Modesto
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c. Project-Specific Effects

Section IV.A of the Wastewater Master Plan Master ErR identifies the potential impacts of
implementing the Wastewater Master Plan on land use, plans, and policies. The following is an
analysis of whether the proposed project would result in a new, significant, project-specific effect not
disclosed in the Wastewater Master Plan Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant if impacts are equal to or less than impacts
disclosed in the Wastewater Master Plan Master EIR. New impacts may result in new mitigation.

Potentially
Significant No Significant Less Than
Impact, as Impact with Significant or

Compared to MEIR No
MEIR Mitigation Impact

1. LAND USE, PLANS, AND POLICIES

1) Proposed improvements to the wastewater
collection system in the vicinity of established or 0 0 X
planned land uses could create land use
compatibility conflicts.

2) The proposed project includes the construction
and/or rehabilitation of portions of sewer lines

0 0 Xunder tihe watercourses or near the banks of the
Tuolumne River or Dry Creek that could conflict
with land use plans and policies.

3) Proposed improvements to the Primary Plant in
0 0 Xthe vicinity of established or planned land uses

could create land use compatibility conflicts.

4) Proposed improvements to the Secondary Plant
0and Ranch could result in land use compatibility 0 X

conflicts.

5) Proposed improvements to the wastewater
collection and treatment system could conflict with 0
applicable land use plans and policies.

0 X

Discussion:

(1) The proposed project is the construction of a pipeline to relieve flow in a portion of the
Emerald Trunk. The pipeline facility will be underground. No impact is expected and no
mitigation is proposed.

(2) The proposed project does not include work on any collection lines in or near either the
Tuolumne River or Dry Creek. No impact on these waterways will result from the projects and
no mitigation is necessary.

City of Modesto
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(3-4) The proposed project Stations does not involve any changes to either the Primary or
Secondary Plants. Therefore, no land use compatibility impacts in the vicinity of the Primary
or Secondary Plant will occur and no mitigation is necessary.

(5) Infrastructure such as collection lines are a normal and necessary part of mun·lcipal services.
The project as proposed would have no additional impact on surrounding land uses than that
disclosed in the Wastewater Master Plan MEIR.

2. AGRICULTURAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Wastewater Master Plan Master EIR identifies the potential impacts on agricultural resources and
their associated mitigation measures. Refer to pages IV.B.l to IV.B.ll in the Wastewater Master Plan
MEIR for details.

Direct Impacts

Impact B.l: Construction of Collection System Improvements would not result in the permanent
loss of Prime Farmland. (Less than significant)

No mitigation measures identified.

Impact B.2: Construction of the Phase IA tertiary treatment facilities at the Secondary Plant would
directly result in the permanent loss of Prime Farmland. (Significant and unavoidable)

Mitigation Measure B.2: Compensation for loss of farmland.

Cumulative Impacts

Impact B.3: Construction of the proposed project components within the Planned Urbanizing Area
would result in the cumulative loss of prime farmland. (Significant and unavoidable)

Mitigation Measure B.3: Compensation for loss of farmland through contribution to the
Farmland Conservancy Fun or an equivalent farmland preservation program.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Mitigation measures related to agricultural resources are on pages IV.B.S to IV.B.ll in the
Wastewater Master Plan Master EIR.

Discussion:

No new or additional mitigation measures or alternatives are required to reduce project impacts to a
less-than-significant level.

c. Project-Specific Effects

Section IV.B of the Wastewater Master Plan Master EIR discloses impacts of implementing the
Wastewater Master Plan on agricultural resources. The following is an analysis of whether the
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proposed project would result in a new, significant, project-specific effect not disclosed in the
Wastewater Master Plan Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant if impacts are equal to or less than impacts
disclosed in the Wastewater Master Plan Master EIR. New impacts may result in new mitigation.

Potentially
Significant No Significant Less Than
Impact, as Impact with Significant or

Compared to MEIR No
MEIR Mitigation Impact

2. AGRICULTURAL RESOURCES

1) Construction of Collection System Improvements
0 0 Xwould not result in the permanent loss of Prime

Farmland.

2) Construction of the Phase IA tertiary treatment
0 0 Xfacilities at the Secondary Plant would directly result

in the permanent loss of Prime Farmland.
Cumulative Impacts:
3) Construction of the proposed project components 0 0 X
within the Planned Urbanizing Area would result in
the cumulative loss of prime farmland.

Discussion:

(1) The proposed project is the construction of a pipeline to relieve flow in a portion of the
Emerald Trunk. The construction would occur within existing rights-of-way and would not
affect farmland. The project would not provide new capacity beyond that identified in the
Wastewater Master Plan Master EIR.

(2) The proposed project is unrelated to the Phase IA tertiary treatment facilities. No impact
related to that facility would occur as a result of these projects.

Cumulative impacts:

(3) The proposed project is the construction of a pipeline to relieve flow in a portion of the
Emerald Trunk. The construction would occur within existing rights-of-way and would not
affect farmland. The project would not provide new capacity beyond that identified in the
Wastewater Master Plan Master EIR. No cumulative impact on farmland is expected to occur
as a result of this project.

3. PARKS AND RECREATION

a. Significant Effects Identified in the Master EIR

The Wastewater Master Plan Master EIR identifies the potential impacts on land use and their
associated mitigation measures. Refer to pages IV.C.l to IV.C.8 in the Wastewater Master Plan MEIR
for details.
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Direct Impacts

Impact C.1: The Beard Brook Reliability Project could result in an increase in localized noise and
dust and restrict access and enjoyment of Beard Brook Park. (Less than Significant)

No mitigation measures identified.

Impact C.2: Construction of a pipeline near the Dryden Municipal Golf Course could result in an
increase in localized noise and dust, and restrict access and enjoyment of this recreational facility.
(Less than significant)

No mitigation measures identified.

Impact C.3: The rehabilitation of the Primary Effluent Outfall could result in a temporary increase in
localized noise and dust, and could temporarily impair access and enjoyment of a park facility at the
southwest corner of West Hatch Road and Rancho Encantado Lane. (Less than significant)

No mitigation meas ures identified.

Cumulative Impacts

No cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

No mitigation measures related to parks and recreation use are proposed in the Master EIR.

Discussion:

No mitigation measures proposed in the Wastewater Master Plan MEIR because no significant impacts
on parks and recreation were identified. No new or additional mitigation measures or alternatives are
required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section IV.C of the Wastewater Master Plan MEIR identifies the potential impacts of implementing the
Wastewater Master Plan on parks and recreation. The following is an analysis of whether the
proposed project would result in a new, Significant, project-specific effect not disclosed in the
Wastewater Master Plan MEIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant if impacts are equal to or less than impacts
disclosed in the Wastewater Master Plan Master EIR. New impacts may result in new mitigation.

Potentially
Significant
Impact, as

Compared to
MEIR

3. PARKS AND RECREATION

1) The Beard Brook Reliabilitv Proiect could result in 0
City of Modesto
Wastewater Master Plan Master EIR 13
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Potentially
Significant No Significant Less Than
Impact, as Impact with Significant or

Compared to MEIR No
MEIR Mitigation Impact

an Increase in localized noise and dust and restrict
access and enjoyment of Beard Brook Park.

2) Construction of a pipeline near the Dryden
Municipal Golf Course could result in an increase in 0 0 X
localized noise and dust, and restrict access and
enjoyment of this recreational facility.

3) The rehabilitation of the Primary Effluent Outfall
could result in a temporary increase in localized
noise and dust, and could temporarily impair access 0 0 X
and enjoyment of a park facility at the southwest
corner of West Hatch Road and Rancho Encantado
Lane.

Discussion:

(1-3) The project route is entirely within existing street and utility rights-of-way. The route is not a
component of the Wastewater Treatment Master Plan that was identified as having an impact
on any parks in Modesto, nor is the route within sight of any existing parks. No mitigation is
necessary.

4. WATER QUALITY AND HYDROLOGY

a. Significant Effects Identified in the Master EIR

The Master EIR identifies the potential impacts on water quality and hydrology and the associated
mitigation measures. Refer to pages IV.D.l to IV.D.41 in the MEIR for details.

Direct Impacts

Impact D.l: Excavation and construction activities could cause erosion and/or result in chemical
releases causing degradation of water quality in nearby surface water and/or groundwater bodies.
(Less than significant with mitigation)

Mitigation Measure D.l: The City shall prepare a SWPPP designed to reduce potential
impacts to surface water quality through the constructio n period of all of the project
components (whether or not the particular portion of the project disturbs more than one
acre). The SWPPP shall emphasize measures designed to minimize erosion and off-site
sedimentation during improvements to the collection system and installation of the new
outfall.

Impact D.2:
wastewater
mitigation)

Elimination of the cross-connections between the stormwater drainage system and the
collections system could result in localized flooding. (Less than significant with
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Mitigation Measure D.2: Each proposed cross-connection elimination project shall be carefully
designed to ensure that existing flooding problems are not exacerbated. If the proposed
solution (either temporary or permanent) is not fully compliant with the City standards for
stormwater conveyance, then it shall be demonstrated through detailed hydraulic analysis that
the proposed solution does not make existing flooding problems worse.

Impact D.3: Implementation of the proposed project that does not match the rate of growth may
result in an incremental increase in operation-period surface water quality degradation due to the
deficient effluent disposal system. (Significant and unavoidable)

Mitigation Measure D.3: Deficient effluent disposal system.
The City should continue to investigate the feasibility of near-term solutions: 1) additional
land application of effluent, 2) expansion of storage capacity, and 3) conservation measures.

Impact D.4: Implementation of the proposed project may result in operation-period surface water
quality degradation due to pollutant loading associated with treated wastewater discharges.
(Significant and unavoidable)

Mitigation Measure D.4: To mitigate the potential impacts to San Joaquin River water quality
associated with the expansion of treated wastewater capacity, the City shall conduct an
antidegradation study as set forth above. The study shall be conducted in accordance with all
applicable State and Federal anti-degradation policy standards.
NOTE: Modesto is in compliance with this mitigation measure, having prepared an
antidegradation study (Stormwater Management Program Antidegradation Analysi~ Larry
Walker Associate~ October 2008) as part of the renewal of the City's 2008 NPDES permit
(CAS083S26).

Impact D.5: Implementation of the proposed project may result in operation-period surface water
quality degradation during daily operations and/or during flooding of the Primary Plant and sludge
drying area. (Significant)

Mitigation Measure D.5/D.S Cal: To mitigate the potential impacts to local flooding
conditions associated with placement of fill and construction of the flood walls proposed by
the project, the City shall retain a qualified registered civil engineer or licensed architect to
conduct the appropriate floodplain studies in compliance with Modesto Municipal Code Section
9-4.406 to determine whether the proposed floodplain encroachments could be constructed
without increasing base flood elevations upstream or downstream of the Primary Plant. If the
studies indicate that base flood elevations would increase, then other appropriate channel
modifications shall be considered. If there are no feasible options to offset increases in base
flood elevations, then the proposed fill placement and flood walls will not be constructed and
the impact to water quality (Impact D.S) would be significant and unavoidable.

Impact D.6: The proposed increase in application of wastewater and biosolids to land would not
significantly affect regional groundwater quality. (Less than significant)

No mitigation is necessary.

Impact D.7: Implementation of the project would not result in depletion of groundwater resources.
(Less than significant)

No mitigation is necessary.
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Impact D.8: The project would include construction activities within the San Joaquin River channel
and on nearby levees and would include placement of a permanent structure in the San Joaquin River
channel. These activities could affect river flow patterns and degrade water quality. (Less than
significant with mitigation)

Mitigation Measure D.8: To the extent feasible, all instream excavation and construction
activities shall be conducted during low flow conditions in the river and work within the wetted
channel will be avoided. The design of the new outfall and diffuser shall avoid, to the extent
feasible, permanent features that extend above the active streambed that could cause flow
disruption and scour. (See also impacts on biological resources and mitigation measures.)

Cumulative Impacts

No cumulative impacts were disclosed in the Master EIR.

b. Master fIR and/or New Mitigation Measures Applied to the Project

Mitigation measures related to water quality and hydrology are on pages IV.D.26 to IV.D.41 in the
Wastewater Master Plan Master EIR.

Discussion:

No new or additional mitigation measures or alternatives are required to reduce project impacts to a
less-than-significant level.

c. Project-Specific fffects

Section IV.D of the Wastewater Master Plan MEIR identifies the potential impacts of implementing the
Wastewater Master Plan on land use, plans, and poliCies. The following is an analysis of whether the
proposed project would result in a new, Significant, project-specific effect not disclosed in the
Wastewater Master Plan MEIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant if impacts are equal to or less than impacts
disclosed in the Wastewater Master Plan Master EIR. New impacts may result in new mitigation.

Potentially
Significant
Impact, as

Compared to
MEIR

4. WATER QUALITY AND HYDROLOGY

1) Excavation and construction activities could
cause erosion and/or result in chemical releases 0causing degradation of water quality in nearby
surface water and/or groundwater bodies.

2) Elimination of the cross-connections between the
0stormwater drainage system and the wastewater

collections system could result in localized flooding.
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Potentially
Significant No Significant Less Than
Impact, as Impact with Significant or

Compared to MEIR No
MEIR Mitigation Impact

3) Implementation of the proposed project that
does not match the rate of growth may result in an

0 0 Xincremental increase In operation-period surface
water quality degradation due to the defiCient
effluent disposal system.

4) Implementation of the proposed project may
result in operation-period surface water quality
degradation due to pollutant loading associated with

0 0 X

treated wastewater discharqes.
5) Implementation of the proposed project may
result in operation-period surface water quality

0 0degradation during daily operations and/or during X
flooding of the Primary Plant and sludge drying
area.
6) The proposed increase in application of
wastewater and biosolids to land would not 0Significantly affect regional groundwater quality. 0 X

7) Implementation of the project would not result in
0 0 Xdepletion of groundwater resources.

8) The project would include construction activities
within the San Joaquin River channel and on nearby
levees and would include placement of a permanent 0 0 X
structure in the San Joaquin River channel. These
activities could affect river flow patterns and
deqrade water quality.

Discussion:

(1) Each of the project types evaluated in the Wastewater Master Plan Master ErR has the
potential to degrade surface or groundwater quality. Mitigation Measure D.l will be
implemented for the project as part of the construction plans and contract. This project and
its construction documents will be reviewed to ensure compliance with Modesto's approved
Stormwater Pollution Prevention Plan.

(2) This project will not eliminate cross-connections with the storm water drainage system.
Therefore, this impact is not relevant to the project and no mitigation is necessary.

(3-4) The project will improve the reliability of the collection system and does not increase the
amount of sewer effluent that will be generated in the area served by the project. No
increase in surface water degradation is expected to occur as a result of this project and no
mitigation is necessary.

(5-6) This impact relates to operation of the treatment plants. The project will not result in a
change in the operation of the treatment plants, nor will it increase the amount of sewage
being collected and treated. No impact is anticipated and no mitigation is necessary.
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(7) The project would have no effect on groundwater resources, consistent with the Wastewater
Master Plan Master EIR. No mitigation is necessary.

(8) This impact is related to construction activities at the treatment plant. Since the project will
have no effect on activity at the treatment plant, no impact on the San Joaquin River channel
will occur as a result of this project and no mitigation is necessary.

5. BIOLOGICAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Wastewater Master Plan MEIR identifies the potential impacts on biological resources and the
associated mitigation measures. Refer to pages IV.E.l to IV.E.37 in the Wastewater Master Plan
MEIR for details.

Direct Impacts

Impact E.l: Construction of project facilities along the Tuolumne River adjacent to the Primary
Plant, or in other riparian areas, could damage the habitat of the valley elderberry longhorn beetle.
(Less than significant with mitigation)

Mitigation Measure E.1.1: Perform pre-construction surveys.

Mitigation Measure E.1.2a: Agency coordination and consultation.

Mitigation Measure E.L2b: Avoidance.

Impact E.2: Construction of project facilities could cause loss of occupied Burrowing Owl habitat.
(Less than significant with mitigation)

Mitigation Measure E.2.1: Avoidance.

Mitigation Measure E.2.2: Compensation for loss of Burrowing Owl habitat if a pre-
construction survey finds that Burrowing Owls occupy the site and avoidance is not feasible.

Impact E.3: Construction of project facilities could cause disturbance of nesting raptors. (Less than
significant with mitigation)

Mitigation Measure E.3.1: Avoidance.

Mitigation Measure E.3.2: Perform pre-construction surveys.

Impact E.4: Construction of the project facilities could cause impacts to biological resources and
regulated habitats of Dry Creek (Beard Brook) and of the Tuolumne River. (Less than significant with
mitigation)

Mitigation Measure EA.l: Pre-construction surveys and agency coordination.

Mitigation Measure EA.2: Implement mitigation for Special Status species that might be
identified during pre-construction surveys.
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Impact E.5: Construction of project facilities or development facilitated by construction of project
facilities could cause loss of Swainson's Hawk foraging habitat. (Less than significant with mitigation)

Mitigation Measure E.5: Compensation for loss of foraging habitat.

Impact E.6: Construction during Swainson's Hawk breeding season could result in the incidental
loss of fertile eggs or nestlings or otherwise lead to nest abandonment. (Less than significant with
mitigation)

Mitigation Measure E.6a: Perform pre-construction surveys.

Mitigation Measure E.6b: Nest trees should not be removed unless avoidance measures
are determined to be infeasible.

Impact E.7: Construction of improvements to the Secondary Plant may cause impacts to regulated
habitats. (Less than significant with mitigation)

Mitigation Measure E.7: Perform pre-construction surveys and agency coordination.

Impact E.8: Microtunneling could cause impacts to riparian habitats under the jurisdiction of the
california Department of Fish and Game and/or the U.S. Army Corps of Engineers. (Less than
significant with mitigation)

Mitigation Measure E.8: Perform pre-construction surveys and agency coordination.

Impact E.9: Construction activities could affect the habitat for Western Pond Turtles, the nesting
and foraging habitat for Loggerhead Shrikes, and foraging habitat for Short-Eared Owls, Northern
Harriers, and Tri-Colored Blackbirds. (Less than significant)

No mitigation is necessary.

Impact E.l0: Construction of a new diffuser in the San Joaquin River, and additional discharges of
treated wastewater to the San Joaquin River from the Secondary Plant could affect the spawning
habitat or affect the health of the Sacramento Splittail. (Less than significant)

No mitigation is necessary.

Cumulative Impacts

Impact E.ll: Growth facilitated by the project would result in cumulative loss of Swainson's Hawk
and Burrowing Owl habitat. (Less than Significant with mitigation)

b. Master EIR and/or New Mitigation Measures Applied to the Project

Mitigation measures related to biological resources are shown on pages IV.E.25 to IV.E.37 in the
Wastewater Master Plan Master EIR.

Discussion:

No new or additional mitigation measures or alternatives are required to reduce project impacts to a
less-than-significant level.
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c. Project-Specific Effects

Section IV.E of the Wastewater Master Plan MEIR identifies the potential impacts of implementing the
Wastewater Master Plan on biological resources. The following is an analysis of whether the
proposed project would result in a new, significant, project-specific effect not disclosed in the
Wastewater Master Plan MEIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant if impacts are equal to or less than impacts
disclosed in the Wastewater Master Plan Master EIR. New impacts may result in new mitigation.

5. BIOLOGICAL RESOURCES

1) Construction of project facilities along the
Tuolumne River adjacent to the Primary Plant, or In
other riparian areas, could damage the habitat of
the valley elderberry longhorn beetle.

2) Construction of project facilities could cause loss
of occupied Burrowing Owl habitat.

3) Construction of project facilities could cause
disturbance of nesting raptors.

4) Construction of the project facilities could cause
impacts to biological resources and regulated
habitats of Dry Creek (Beard Brook) and of the
Tuolumne River.
S) Construction of project facilities or development
facilitated by construction of project facilities could
cause loss of Swainson's Hawk foraging habitat.

6) Construction during Swainson's Hawk breeding
season could result in the inCidental loss of fertile
eggs or nestlings or otherwise lead to nest
abandonment.
7) Construction of improvements to the Secondary
Plant may cause impacts to regulated habitats.

8) Microtunneling could cause impacts to riparian
habitats under the jurisdiction of the California
Department of Fish and Game and/or the u.s. Army
CorDs of Enqineers.
9) Construction activities could affect the habitat for
Western Pond Turtles, the nesting and foraging
habitat for Loggerhead Shrikes, and foraging
habitat for Short-Eared Owls, Northern Harriers, and
Tri-Colored Blackbirds.
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Potentially
Significant No Significant Less Than
Impact" as Impact with Significant or

Compared to MEIR No
MEIR Mitigation Impact

10) Construction of a new diffuser in the San
Joaquin River, and additional discharges of treated

D Dwastewater to the San Joaquin River from the X
Secondary Plant could affect the spawning habitat
or affect the health of the Sacramento Splittail.

Cumulative Imoacts:
11) Growth facilitated by the project would result in D X Dcumulative loss of Swainson's Hawk and Burrowing
Owl habitat.

Discussion:

(1) The project will have no impact on riparian habitat or riparian species as it is not located near
a natural watercourse. No mitigation is necessary.

(2) The project is located within existing street and utility rights-of-way. A biological resources
survey will be performed prior to the commencement of construction to determine whether
burrowing owl habitat exists on the site (Mitigation Measure E.2.2). The presence of
burrowing owl is highly unlikely.

(3, 6) The project is located within existing street and utility rights-of-way. The project site contains
no trees for raptors to nest in, therefore nesting raptors would not occur on the project site.
A biological resources survey will be performed prior to the commencement of construction to
determine whether raptor nests are within proximity to the project route (Mitigation Measure
E.3.2 and E.6a).

(4) The project could result in minor localized impacts during construction. No impact on
biological resources at Beard Brook Park or at the Tuolumne River would occur. No mitigation
is necessary.

(5) The project is located within eXisting street and utility rights-of-way. Thus no hawk foraging
habitat exists within the project site. No mitigation is necessary.

(7-10) The project does not include any improvements to the Secondary Treatment Plant, therefore,
no impacts on habitats at the Secondary Treatment Plant would result. Furthermore, neither
riparian habitats, riparia n species, nor aquatic species will be affected by the project. No
mitigation is necessary.

Cumulative im pacts:

(11) A pre-construction biological resources survey will be performed to determine whether impacts
on burrowing owl habitat or Swainson's nest sites will occur. Should any potential impact be
identified, the City and its contractors will follow the recommendations contained in the
survey. (Mitigation Measures E.2.2 and E.6a.)
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6. TRANSPORTATION

a. Significant Effects Identified in the Master EIR

The Wastewater Master Plan MEIR identifies the potential impacts on transportation and the
associated mitigation measures. Refer to pages IV.F.1 to IV.F.12 in the Wastewater Master Plan
MEIR for details.

Direct Impacts

Impact F.l: Temporary reduction in roadway capacity and increased traffic delays. (Less than
significant)

No mitigation is necessary.

Impact F.2: Short-term traffic increases on roadways due to construction-related vehicle trips.
(Less than significant)

No mitigation is necessary.

Impact F.3: Increased potential for traffic safety hazards for vehicles, bicyclists, and pedestrians on
public roadways during construction. (Less than significant)

No mitigation is necessary.

Impact F.4: Increases in vehicle trips to and from the facility sites for operation and maintenance.
(Less than significant)

No mitigation is necessary.

Cumulative Impacts

Impact F.S: The Wastewater Master Plan Update would accommodate growth that would cause
direct and cumulatively considerable traffic impacts identified in the Urban Area General Plan.

Mitigation Measure F.l: With implementation of the Urban Area General Plan Master EIR's
mitigation measures related to traffic, the significant cumulative impacts would be reduced,
but not to less-than-significant levels.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Mitigation measures related to transportation are found on pages IV.F.1D to IV.F.12 in the
Wastewater Master Plan Master EIR.

Discussion:

No new or additional mitigation measures or alternatives are required to reduce project impacts to a
less-than-significant level.
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c. Project-Specific Effects

Section IV.C of the Wastewater Master Plan Master EIR identifies the potential impacts of
implementing the Wastewater Master Plan on parks and recreation. The following is an analysis of
whether the proposed project would result in a new, significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant if impacts are equal to or less than impacts
disclosed in the Wastewater Master Plan Master EIR. New impacts may result in new mitigation.

Potentially
Significant No Significant Less Than
Impact, as Impact with Significant or

Compared to MEIR No
MEIR Mitigation Impact

6. TRANSPORTATION

1) Temporary reduction in roadway capacity and D D X
increased traffic delays.

2) Short-term traffic increases on roadways due to D D X
construction-related vehicle trips.

3) Increased potential for traffic safety hazards for
D D Xvehicles, bicyclists, and pedestrians on public

roadways during construction.

4) Increases in vehicle trips to and from the facility D D X
sites for ooeration and maintenance.
Cumulative Impacts:
5) The Wastewater Master Plan Update would

D Daccommodate growth that would cause direct and X
cumulatively considerable traffic impacts identified
in the Urban Area General Plan.

Discussion:

(1-3) Construction of the project may temporarily constrain access to nearby residential properties.
However, approximately five to seven employees will be on site at any specific time and no
significant traffiC impact is expected. Heavy equipment will also be in use, however, it will be
mobile equipment and is not expected to obstruct the street for an extended period. While
large eqUipment will be present and additional vehicles for construction crews will be present,
these will not present a significant impact on pedestrian and bicycle safety because of the low
traffic volumes on the affected residential streets and relatively low traffic volumes on Emerald
and Elm Avenues and the relative ease of avoiding the equipment and vehicles. No significant
impact is expected and no mitigation is necessary.

(4) Maintenance and operation of the Emerald Relief Trunk will reqUire periodic, infrequent site
viSits by staff. This impact is not significant and no mitigation is necessary.

Cumulative im pacts:

(5) The project is planned to relieve the flow in a portion of the Emerald Trunk. No new growth
will be accommodated by this project beyond that planned and envisioned by the Wastewater
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Master Plan MEIR and no new impacts associated with growth are expected. No mitigation is
necessary.

7. AIR QUALITY

a. Significant Effects Identified in the Master EIR

The Wastewater Master Plan MEIR identifies the potential impacts on air quality and the associated
mitigation measures. Refer to pages IV.G.1 to IV.G.28 in the Wastewater Master Plan MEIR for
details.

Direct Impacts

Impact G.1: Emissions of criteria pollutants during construction of wastewater system
improvements would contribute to existing violations of the ambient air quality standards in the
region. (Significant and unavoidable)

Mitigation Measure G.1: The construction plans for each group of building permits shall
incorporate recommendations from the San Joaquin Valley Air Pollution Control District
specified on pages IV.G.17 and IV.G.18 in the Wastewater Master Plan Master EIR to minimize
emissions during construction phases.

Impact G.2: Emissions of criteria pollutants during operation of the proposed wastewater system
improvements would contri bute to existing violations of the ambient air quality standards in the
region. (Significant and unavoidable)

Mitigation Measure G.2: The City shall abide by permit limits imposed by the SJVAPCD to
reduce pollutant emissions from diesel-powered engines for emergency power generation and
any other sources requiring permits. The City shall abide by permit limits imposed by the
SJVAPCD on operation of digester-gas burning equipment at the Primary Plant. If District Rule
9510 would apply, the City shall follow it and make the required emission reductions on-site
(or pay for or create emission reductions off-site).

Impact G.3: Emissions during project operation could cause sensitive receptors to be exposed to
toxic air contaminants. (Less than significant)

No mitigation is necessary.

Impact G.4: Emissions of objectionable odors could occur during project operation. (Less than
significant)

No mitigation is necessary.

Cumulative Impacts

Impact G.5: The Wastewater Master Plan Update would accommodate growth that would cause
direct and cumulatively considerable air quality impacts identified in the Urban Area General Plan.
(Significant and unavoidable)
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Mitigation Measure G.5: With implementation of the Urban Area's Master [General] Plan's
mitigation measures [applied to new development projects] related to traffic and energy use
(and related to carbon monoxide and particulate matter, in particular), the significant
cumulative im pacts would be reduced, but not to less-than-significant levels.

Impact G.6: The wastewater treatment facilities would cause a cumulatively considera ble net
increase of pollutants for which the San Joaquin Valley is designated as nonattainment.

Mitigation Measure G.6: See mitigation measures listed under Impacts G.1 and G.2. With
implementation of these measures, significant cumulative impacts would be reduced, but not
to less-than-significant levels.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Mitigation measures related to air quality appear on pages IV.G.1? to IV.G.28 in the Wastewater
Master Plan Master EIR.

Discussion:

No new or additional mitigation measures or alternatives are required to reduce project impacts to a
less-than-significant level.

c. Project-Specific Effects

Section IV.G of the Wastewater Master Plan MEIR identifies the potential impacts of implementing the
Wastewater Master Plan on air quality. The following is an analysis of whether the proposed project
would result in a new, significant, project-specific effect not disclosed in the Wastewater Master Plan
MEIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant if impacts are equal to or less than impacts
disclosed in the Wastewater Master Plan Master EIR. New impacts may result in new mitigation.

Potentially
Significant
Impact, as

Compared to
MEIR

7. AIR QUALITY

1) Emissions of criteria pollutants during
construction of wastewater system improvements 0
would contribute to existing violations of the
ambient air quality standards in the region.

2) Emissions of criteria pollutants during operation
of the proposed wastewater system improvements 0
would contribute to existing violations of the
ambient air quality standards in the region.

3) Emissions during project operation could cause
0sensitive receptors to be exposed to toxic air

contaminants.
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Potentially
Significant No Significant Less Than
Impact, as Impact with Significant or

Compared to MEIR No
MEIR Mitigation Impact

4) Emissions of objectionable odors could occur 0during project operation. 0 X

Cumulative Impacts:
5) The Wastewater Master Plan Update would

0 0accommodate growth that would cause direct and X
cumulatively considerable air quality impacts
identified in the Urban Area General Plan.
6) The wastewater treatment facilities would cause
a cumulatively considerable net increase of 0 X 0pollutants for which the San Joaquin Valley is
designated as nonattainment.

Discussion:

(1) Construction activities will contribute to existing violations of air quality standards. Mitigation
Measure G.i will be implemented as part of the building permit issuance process. The San
Joaquin Air Pollution Control District will be consulted and that agency's recommendations will
be implemented.

(2) The proposed project is a gravity-flow pipeline and would not result in emissions. No
mitigation measures are necessary.

(3) The proposed project is a gravity-flow pipeline and would not result in emissions. No
mitigation measures are necessary.

(4) Emission of objectionable odors during project operation is pOSSible, but not expected. No
mitigation measures are necessary.

Cumulative 1m pacts:

(5) The project is planned to relieve the flow in a portion of the Emerald Trunk. No new growth
will be accommodated by this project beyond that planned and envisioned by the Wastewater
master Plan MEIR and no new impacts associated with growth are expected.

(6) Discussion item 1 notes that activities associated with construction of the project will
contribute to existing violations of air quality standards. Mitigation Measures G.i and G.2 will
be implemented to reduce those impacts to a less-than-significant level.

8. NOISE

a. Significant Effects Identified in the Master EIR

The Wastewater Master Plan MEIR identifies the potential impacts on transportation and the
associated mitigation measures. Refer to pages IV.H.i to IV.H.13 in the Wastewater Master Plan
MEIR for details.
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Direct Impacts

Impact H.1: Construction of the proposed project facilities could cause substantial, though
intermittent and short-term, increases in noise levels, which would add to noise levels predicted by
the City's General Plan MEIR and the County General Plan. (Less than significant with mitigation)

Mitigation Measure H.1:
noise.

Protection of sensitive receptors from excessive construction

Impact H.2: Operation of new stationary sources of noise at the Primary and Secondary Plants
associated with the proposed project could generate noise. (Less than significant)

No mitigation is necessary.

Impact H.3: Increased trips by Public Works Department employees could cause noise increases for
existing sensitive receptors in the project vicinity. (Less than significant)

No mitigation is necessary.

Cumulative Impacts

Impact H.4: The proposed project would support cumulative development that could increase noise
levels in areas where noise levels exceed, or would exceed, the noise and land use compatibility
guidelines adopted by the City of Modesto and Stanislaus County, or the noise performance standards
set by the City and County. (Si gnificant and unavoidable)

No mitigation measures identified in the MEIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Mitigation measures related to noise appear on pages IV.H.ll and IV.H.12 in the Wastewater Master
Plan MEIR.

Discussion:

No new or additional mitigation measures or alternatives are required to reduce project impacts to a
less-than-significant level.

c. Project-Specific Effects

Section IV.H of the Wastewater Master Plan MEIR identifies the potential impacts of implementing the
Wastewater Master Plan on parks and recreation. The following is an analysis of whether the
proposed project would result in a new, significant, project-specific effect not disclosed in the
Wastewater Master Plan MEIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant if impacts are equal to or less than impacts
disclosed in the Wastewater Master Plan Master EIR. New impacts may result in new mitigation.
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Potentially
Significant No Significant Less Than
Impact, as Impact with Significant or

Compared to MEIR No
MEIR Mitigation Impact

S. NOISE

1) Construction of the proposed project facilities
could cause substantial, though intermittent and

D X Dshort-term, increases in noise levels, which would
add to noise levels predicted by the City's General
Plan MEIR and the County General Plan.

2) Operation of new stationary sources of noise at
D D Xthe Primary and Secondary Plants associated with

the proposed project could generate noise.

3) Increased trips by Public Works Department
D D Xemployees could cause noise increases for existing

sensitive receptors in the project vicinity.

Cumulative Impacts:
4) The proposed project would support cumulative
development that could increase noise levels in
areas where noise levels exceed, or would exceed, D D X
the noise and land use compatibility guidelines
adopted by the City of Modesto and Stanislaus
County, or the noise performance standards set by
the City and County.

Discussion:

(1) Construction of the project would increase noise levels in the surroundi ng neighborhood for
the duration of construction (180 days, depending on weather). The noisiest activities will be
limited, but could occur at any time during the construction period. Mitigation Measure H.l
will be implemented in order to reduce construction noise impacts by specifying the following
requirements in the construction contract:

a. Site work and equipment use will occur only between the hours of 7:00 a.m. and 9:00
p.m. Monday through Friday and between 9:00 a.m. and 9:00 p.m. Saturday and
Sunday, as required by the City's noise ordinance.

b. Only noise-muffled equipment in good working order will be used and air compressors
and pneumatic equipment will be equipped with mufflers, shrouds, or shields, as
appropriate.

(2) The project will not involve any work at the Primary or Secondary Treatment Plants. No noise
impacts will occur at these locations as a result of this project and no mitigation is necessary.

(3) Maintenance and operation of the project will require infrequent periodic site visits by staff.
This impact is not significant and no mitigation is necessary.
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Cumulative 1m pacts:

(4) The project is planned to relieve the flow in a portion of the Emerald Trunk. No new growth
will be accommodated by this project beyond that planned and envisioned by the Wastewater
Master Plan MEIR and no new impacts associated with growth are expected. No mitigation is
necessary.

9. VISUAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Wastewater Master Plan MEIR identifies the potential impacts on visual resources and the
associated mitigation measures. Refer to pages IV.I.1 to IV.I.10 in the Wastewater Master Plan MEIR
for details.

Direct Impacts

Imoact 1.1: The proposed aboveground structures associated with wastewater collection would
impact the visual quality of their surroundings. (Less than significant)

No mitigation is necessary.

Impact 1.2: At the Primary and Secondary Plants, the proposed new aboveground structures and
alterations to existing aboveground structures could impact the visual quality of their surroundings.
(Less than significant)

No mitigation is necessary.

Impact 1.3: The proposed area of fill and the berm around the perimeter of the fill at the Primary
Plant would impact visual quality in the vicinity of the project when viewed from surrounding public
streets and parks. (Less than significant)

No mitigation is necessary.
Cumulative Impacts

No cumulative impacts were disclosed in the Wastewater Master Plan MEIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The Wastewater Master Plan MEIR did not identify significant impacts related to visual resources,
therefore, no mitigation measures were identified in the Wastewater Master Plan MEIR.

Discussion:

No new or additional mitigation measures or alternatives are required to reduce project impacts to a
less-than-significant level.

c. Project-Specific Effects

Section IV.! of the Wastewater Master Plan MEIR identifies the potential impacts of implementing the
Wastewater Master Plan on visual resources. The following is an analysis of whether the proposed
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project would result in a new, significant, project-specific effect not disclosed in the Wastewater
Master Plan Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant if impacts are equal to or less than impacts
disclosed in the Wastewater Master Plan Master EIR. New impacts may result in new mitigation.

Potentially
Significant No Significant Less Than
Impact, as Impact with Significant or

Compared to MEIR No
MEIR Mitigation Impact

9. VISUAL RESOURCES

1) The proposed aboveground structures associated
D D Xwith wastewater coJlection would impact the visual

quality of their surroundings.

2) At the Primary and Secondary Plants, the
proposed new aboveground structures and D D X
alterations to existing aboveground structures could
impact the visual quality of their surroundings.

3) The proposed area of fiJI and the berm around
the perimeter of the fiJI at the Primary Plant would

D D Ximpact visual quality in the vicinity of the project
when viewed from surrounding public streets and
parks.

Discussion:

(1) The proposed project is a pipeline and will not in elude permanent aboveground structures. No
mitigation is necessary.

(2-3) The project would have no effect on either the Primary or Secondary Wastewater Treatment
Plants and therefore no effects related to these facilities will occur as a result. No mitigation is
necessary.

10. PUBUC HEALTH AND SAFETY: HAZARDOUS MATERIALS

a. Significant Effects Identified in the Master EIR

The Wastewater Master Plan Master EIR identifies the potential impacts on public health and safety
related to hazardous materials and the associated mitigation measures. Refer to pages IV.J.1 to
IV.J.12 in the Wastewater Master Plan MEIR for details.

Direct Impacts

Impact J.1: Hazardous materials use, storage, and transportation during construction would cause
potential hazards to the public and the environment. (Less than significant)

No mitigation is necessary.
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Impact J.2: Hazardous materials use, storage, and transportation during the operation of the
wastewater collection and treatment system would cause potential hazards to the public and the
environment. (Less than significant)

No mitigation is necessary.

Impact J.3: Increased use of chlorine and sulfur dioxide at the Secondary Plant could expose
workers and the public to accidental release of toxic gases. (Less than significant)

No mitigation is necessary.

Impact J.4: Construction and operation of the wastewater collection and treatment facilities would
increase the amount of hazardous wastes generated at the faCilities, resulting in increased hazards to
the public and the environment. (Less than significant)

Cumulative Impacts

Impact J.S: The project would involve increased use and transport of hazardous materials and
hazardous wastes within California. (Less than significant)

No mitigation is necessary.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Mitigation measures related to public health and safety with respect to hazardous materials appear on
pages NJ.ll and IV.J.12 in the Wastewater Master Plan MEIR.

Discussion:

No new or additional mitigation measures or alternatives are required to reduce project impacts to a
less-than-significant level.

c. Project-Specific Effects

Section IVJ of the Wastewater Master Plan MEIR identifies the potential impacts of implementing the
Wastewater Master Plan on public health and safety related to hazardous materials. The following is
an analysis of whether the proposed project would result in a new, significant, project-specific effect
not disclosed in the Wastewater Master Plan MEIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant if impacts are equal to or less than impacts
disclosed in the Wastewater Master Plan Master EIR. New impacts may result in new mitigation.

Potentially
Significant
Impact, as

Compared to
MEIR

10. PUBLIC HEALTH AND SAFETY:

HAZARDOUS MATERIALS

1) Hazardous materials use storaqe and 0
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Potentially
Significant No Significant less Than
Impact" as Impact with Significant or

Compared to MEIR No
MEIR Mitigation Impact

transportation during construction would cause
potential hazards to the public and the
environment.

2) Hazardous materials use, storage, and
transportation during the operation of the

D D Xwastewater collection and treatment system would
cause potential hazards to the public and the
environment.

3) Increased use of chlorine and sulfur dioxide at
D D Xthe Secondary Plant could expose workers and the

public to aCCidental release of toxic gases.

4) Construction and operation of the wastewater
collection and treatment facilities would increase D D Xthe amount of hazardous wastes generated at the
facilities, resulting in increased hazards to the public
and the environment.
Cumulative Impact:
5) The project would involve increased use and D D X
transport of hazardous materials and hazardous
wastes within California.

Discussion:

(1-2) The proposed pipeline project will not employ hazardous materials. No impact is expected
and no mitigatio n is necessary.

(3) The project would have no effect on the Secondary Wastewater Treatment Plant. Therefore
no effect related to this facility will occur as a result. No mitigation is necessary.

(4) The project will not generate hazardous waste. No mitigation is necessary.

Cumulative im pacts:

(5) The pipeline project will not employ hazardous materials. No impact is expected and no
mitigation is necessary.

11. PUBLIC HEALTH AND SAFETY: CONTAMINATED SOILS AND DEMOLITION

a. Significant Effects Identified in the Master EIR

The Wastewater Master Plan MEIR identifies the potential impacts on public health and safety with
respect to contaminated soils and demolition and the associated mitigation measures. Refer to pages
IV.K.1 to IV.K.15 in the Wastewater Master Plan MEIR for details.
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Direct Impacts

Impact K.l: Excavation for installation of wastewater system improvements could encounter
contaminated soil and/or groundwater and expose workers and the pu blic to hazardous substances.
(Less than significant with mitigation)

Mitigation Measure K.la: Prior to activities involving soil disturbance for the improvements
to the wastewater collection and treatment systems, the City shall use reasonable means to
determine the presence of soil or groundwater contamina tion.

Mitigation Measure K.lb:
analysis.

Mitigation Measure K. 1c:
safety plan.

If warranted, conduct soil and groundwater sampling and

If warranted, prepare a site remediation plan and health and

Mitigation Measure K. ld: Where any activity would be performed at a contaminated site or
where hazardous materials are suspected, the City's contractor shall prepare a project-specific
Health and Safety Plan prior to any site work.

Mitigation Measure K.le: Prepare a Waste Disposa I and Hazardous Materials
Transportation Plan.

Mitigation Measure K.1f: In the event that previously unidentified contamination is
encountered (e.g., identified by odor or visual staining) during soil disturbance activities or
any underground storage tanks, abandoned drums, or other hazardous materials or wastes
are encountered during construction, the contractor(s) shall immediately notify the City and
the City shall then notify the County. The contractor(s) shall have prepared a Contingency
Plan for Sampling and Analysis of potentially hazardous substances and coordination with
appropriate regulatory agencies.

Imoact K.2: Pipe bursting methods could release potentially hazardous material contaminants into
soil and groundwater, causing health effects to construction workers and the public, and
environmental degradation. (Less than significant with mitigation)

Mitigation Measure K.2: The contractor(s) shall prepare a procedure for review by the
City for emptying pipes of their contents before pipe bursting begins. Once accepted by the
City; with revisions if requested, the contractor shall implement the procedure prior to carrying
out any pipe bursting.

Impact K.3: Construction activities involving demolition or modification of structures may result in
the exposure of construction workers and the general public to added health risk. (Less than
Significant with mitigation)

Mitigation Measure K.3: As a condition of approval for any demolition permit for a
structure or facility potentially containing lead or asbestos under the proposed project, a lead­
based paint and asbestos-containing survey shall be performed at the structure or facility by a
qualified environmental professional.

Cumulative Impacts

No cumulative impacts were disclosed in the Wastewater Master Plan MEIR.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

Mitigation measures related to public health and safety with respect to contaminated soils and
demolition appear on pages IV.K.ll and IV.K.1S in the Wastewater Master Plan Master EIR.

Discussion:

No new or additional mitigation measures or alternatives are required to reduce project impacts to a
less-than-significant level.

c. Project-Specific Effects

Section IV.K of the Wastewater Master Plan Master EIR identifies the potential impacts of
implementing the Wastewater Master Plan on public health and safety with respect to contaminated
soils and demolition. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Wastewater Master Plan MEIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant if impacts are equal to or less than impacts
disclosed in the Wastewater Master Plan Master EIR. New impacts may result in new mitigation.

Potentially
Significant No Significant Less Than
Impact, as Impact with Significant or

Compared to MEIR No
MEIR Mitigation Impact

11. PUBLIC HEALTH AND SAFETY:
CONTAMINATED SOILS AND DEMOLITION

1) Excavation for installation of wastewater system
improvements could encounter contaminated soil D X Dand/or groundwater and expose workers and the
public to hazardous substances.

2) Pipe bursting methods could release potentially
hazardous material contaminants into soil and

D Dgroundwater, causing health effects to construction X

workers and the public, and environmental
degradation.

3) Construction activities involving demolition or
modification of structures may result in the D D X
exposure of construction workers and the general
public to added health risk.

Discussion:

(1) While unlikely, it is possible that contaminated soils could be encountered during the small
amount of trenching and excavation needed to construct the project. City staff or the
contractor will implement Mitigation measure K.la to make a preliminary assessment of the
site. If it appears that contaminated soils may be disturbed, additional mitigation measures
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will be employed to minimize or eliminate the risks associated with disturbing the
contaminated area.

(2) The project does not involve pipe bursting. No mitigation is necessary

(3) The project does not involve demolition of existing structures. No mitigation is necessary

12. CUMATE CHANGE (General Plan Master EIR Section 21)

a. Significant Effects Identified in the General Plan Master EIR

The General Plan Master EIR discloses the following residual significant and unavoidable impacts
pertaining to climate change expected after application of mitigations/policies:

Direct Impacts

Impacts resulting from implementation of the Urban Area General Plan are not substantial enough to
result in a significant direct impact on cI imate change, as disclosed in the Master EIR.

No project-level mitigation measures were identified, as indicated on page V-21-18 of the
General Plan Master EIR.

Cumulative Impacts

Implementation of the Urban Area General Plan will have a cumulatively considerable impact on
climate change. Mitigation measures to reduce the cumulative impact of greenhouse gas emissions
are detailed on pages V-21-7 to V-21-10 of the General Plan Master EIR.

Mitigation Measure CL-3: Discourage removal of street trees.

Mitigation Measure CL-4: The City of Modesto shall require shade trees, where feaSible and
appropriate, in landscape plans for all new development proposals.

Mitigation Measure CL-5: The City shall require the planting of large-canopy species in new
development areas in such a way that they grow to full size without damaging streets and
sidewalks.

Mitigation Measure CL-6: The goal of the street tree maintenance program is to maintain
trees in the best possible health by ensuring that newly planted trees are cared for in such a
way as to prevent or minimize sidewalk and street damage.

Mitigation Measure CL-7: The City of Modesto shall encourage the Modesto and Turlock
Irrigation Districts to establish and promote a program whereby existing reSidential and
commercial building owners are provided incentives to increase the number of shade trees in
developed parts of the City.

Mitigation Measure CL-8: The City of Modesto shall coordinate with the Modesto and Turlock
Irrigation DistriCts and Pacific Gas & Electric Company on all new, large-scale development
proposals in the City.
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Mitigation Measure CL-9: The City of Modesto shall encourage the use of solar energy
systems for residential, agricultural, parks, publ ic buildings, and business purposes.

Mitigation Measure CL-10: Lots in new subdivisions should be oriented in such a way to
maximize solar energy.

Mitigation Measure CL-ll: The City of Modesto shall approve applications for solar energy
systems in accordance with State law.

Mitigation Measure CL-12: To reduce heat gain from pavement, conside3r reducing street
rights-of-way and pavement widths to pre-World War II widths and consider working with
StanCOG to shift transportation money away from automobile transportation.

Mitigation Measure CL-13: The City shall consider instituting a development pattern that
facilitates non-automobile transportation.

Mitigation Measure CL-14: The City shall consider renegotiating employee union contracts to
eliminate parking subsidies for public employees, encourage carpools, and other means to
reduce employee vehicle trips.

Mitigation Measure CL-15: The City shall purchase clean-fuel/alternative fuel fleet vehicles.

Mitigation Measure CL-16: All commercial development projects shall include bicycle racks
and changing rooms.

Mitigation Measure CL-17: The City shall attempt to faCilitate development of "brownfields."

Mitigation Measure CL-18: The City of Modesto shall work with the local energy providers and
developers on voluntary incentive based programs to encourage the use of energy efficient
designs and eqUipment.

Mitigation Measure CL-19: The City of Modesto shall cooperate with the local building
industry, utilities and the Air District to promote enhanced energy conservation standards for
new construction.

Mitigation Measure CL-20: The City shall encourage new reSidential, commercial, and
industrial development to reduce air quality impacts from area sources and from energy
consumption.

Mitigation Measure CL-21: The City shall consider requiring new public buildings to achieve
the minimum LEED "Certified" rating.

Mitigation Measure CL-22: The City shall work with applicants and developers to encourage
green building methods and practices and achieve LEED standards for all new development.

Mitigation Measure CL-23: Renovation of buildings shall achieve as many LEED pre-requisites
and credits as feasible.

Mitigation Measure CL-24: The City shall work with the community to encourage private
development to use green building methods and practices and to achieve standards set by
LEED.
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Mitigation Measure CL-25: New development shall comply with Green Building Standards
adopted by the California Building Standards Commission in effect at the time of building
permit application.
Mitigation Measure CL-26: The City shall encourage compliance with the California Green
Building Code guidelines.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following climate change mitigation measures pertinent to the proposed project are found on
pages V-21-7 through V-21-10 in the General Plan Master ErR. All mitigation measures appropriate to
the project will be incorporated into or made conditions of approval of this project. Those measures
will be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation is necessary.

c. Project-Specific Effects

Section V-21 of the General Plan Master ErR discloses impacts of implementing the Urban Area
General Plan on climate change. The following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not disclosed in the General Plan Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant if impacts are equal to or less than impacts
disclosed in the Wastewater Master Plan Master ErR. New impacts may result in new mitigation.

Potentially
Significant No Significant Less Than
Impact, as Impact with Significant or

Compared to MEIR No
MEIR Mitigation Impact

12. CLIMATE CHANGE

1) The proposed project is inconsistent with poliCies
D D Xrelating to climate change in the Urban Area

General Plan.

2) The proposed project would result in average
D D Xautomobile trip lengths or CO, emissions higher

than those assumed in the General Plan Master EIR.

3) The proposed project would confiict with the
Sustainable Communities Strategy or Alternative D D X
Planning Strategy that the Air Resources Board has
agreed will aclhieve the goals of AB 32.

Discussion:

(1-3) Construction of reliever trunks such as the Emerald Relief Trunk project is a normal and
expected part of maintaining City services and as such is consistent with the Urban Area
General Plan. Trips associated with the operation and maintenance this portion of the
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wastewater collection system are expected to be similar to the trips generally associated with
maintenance of the collection system and this facility would not create an increase in vehicle
trip lengths, as compared to those estimated in the General Plan Master EIR. The region does
not yet have either an adopted Sustainable Communities Strategy or an Alternative Planning
Strategy. Reducing energy use associated with the transmission of sewage is difficult because
as a liquid, it has a limited potential for compression. Options for reducing energy use from
sewage transmission are largely limited to reducing the amount of sewage generated and
reducing the distance it must be transported. Because the houses served by the existing and
proposed collections system already exist in their current locations, the City's ability to reduce
sewage flow or the distance it is transported are minimal.

13. DISTURBANCE OF ARCHAEOLOGICAL/HISTORICAL SITES (General Plan
Master EIR Section 8)

The Wastewater Master Plan Master EIR incorporates the discussion of impacts on archaeological and
historical sites from the 2003 General Plan Master EIR. The 2003 Master EIR (and the 1995 General
Plan Master EIR) concluded that potential impacts on archaeological sites were limited to riparian
areas. However, in 2008 Modesto certified a new General Plan Master EIR which concluded that
although the likelihood of encountering archaeological sites in non-riparian areas is low, it is possible.
Accordingly, policies and mitigation affecting these resources apply throughout Modesto. Because
there has been a change in Modesto's approach to addressing archaeological and historical sites, this
section is tiered from the 2008 General Plan Master EIR to allow full disclosure of potential impacts
and mitigation.

a. Significant Effects Identified in the General Plan Master EIR

The General Plan Master EIR discloses the following residual significant and unavoidable impacts
pertaining to cultural resources expected after application of mitigations/policies. The analysis and
detail of mitigations is available on pages V-8-1 through V-8-25 in the General Plan Master EIR.

Direct Impacts

Potential Impact: Modification resulting in a substantial adverse change in the significance of a
historic resource or the demolition of a listed or eligible historic resource.

Mitigation Measure AH-4: The City of Modesto shall implement regulations that identify
important historic resources, and preserve the important aspects of those resources.

Mitigation Measure AH-5: The City shall ensure that zoning provisions for structures of
historical significance are sufficiently flexible to ensure that parking or other structures
requirements of the Zoning Ordinance a lIow the historic structures to remain viable in the
future.

Mitigation Measure AH-6: The modification of historic structures and places can be mitigated
through the application of existing regulations and consultation with the State Historic
Preservation Officer, an interim procedure whereby the City evaluates proposals to modify
historic structure and develops a program to reduce the impacts on an individual basis.

Mitigation Measure AH-8: As an ongoing measure, the City of Modesto shall maintain
professional standard inventories of historic resources, with the findings of those inventories
concurred by the SHPO and kept on file with the State Office of Historic Preservation.
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Potential Impact: The modification or demolition of a structure more than 50 years in age may be
significant.

Mitigation Measure AH-3: The City of Modesto Landmark Preservation Ordi nance establishes
the recognition, preservation, enhancement, perpetuation, and use of structures, natural
features, sites, and areas within the City of Modesto that have historic, architectural,
archaeological, structural engineering, or aesthetic significance.

Mitigation Measure AH-7: When structures or areas of historical significance more than 50
years old are proposed for demolit ion, alteration, or where construction is proposed within 100
feet of that structure, the applicant shall submit data to the City regarding the structure's
history or locations prepared by a qualified architectural his torian.

Potential Impact: Discovery of archaeological resources in areas outside of the riparian corridors, as
a result of construction acti vities.

Mitigation Measure AH-l0: Prior to the adoption or amendment of the City of Modesto's
UAGP, the City shall conduct consultations with the NAHC and those individuals and
organizations identified by the NAHC.

Mitigation Measure AH-ll: If land designated or proposed to be designated for development
within the City of Modesto contains a sacred or traditional place, the City shall conduct
consultation s with the Native American Heritage Comm ission and the appropriate Native
American groups and individuals.

Mitigation Measure AH-12: Any project subject to CEQA that involves substantial earth­
disturbing activities, where excavation/construction would occur outside of areas where
previous developmen t has occurred, or where excavation/construct ion would occur at depths
greater than existing foundations, roads and/or trenches in the immediate vicinity, shall
require evaluation of the site by a qualified archaeologist.

Mitigation Measure AH-14: Any project that involves earth-disturbing activities shall require
consultation by the app licant for the purposes of determining archaeological and cultural
resources impacts and creating appropriate mitigation to address such impacts.

Potential Impact: Construction in an area of high archaeological sensitivity.

Mitigation Measure AH-9: For all proposed development within an archaeological resource
study area a combination of archival research, particularly through the Central California
Information Center at Turlock, and preliminary surface field reconnaissance as well as
consultations with the Native American Heritage Commission (NAHC) and those individuals
and organizations identified by the nAHC sha II be employed to identify any areas that may
have been used by Native Americans.

Mitigation Measure AH-13: If Phase II archaeological evaluations are recommended, a report
of all such surveys and excavations with recommendations shall be completed prior to Project
approval.

Mitigation Measure AH-15: Any project that involves earth-disturbing activities within
previously undisturbed s oils in an area determined to be archaeologically or culturally sens itive
by the City of Modesto through cons ultation with the Project Applicant and a qualified
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archaeologist shall be subject to archaeological and Native American monitoring during all
ground distu rbing activities.

Mitigation Measure AH-16: Any project that involves earth-disturbing activities within
previously undisturbed soils in an area determined to be archaeologically or culturally sens itive
by the City of Modesto through consultation with the Project Applicant and a qualified
archaeologist and the Native Americans will be required to have the following mitigation
measures (specified on pages V-S-iS and V-S-19 of the General Plan Master EIR).

Cumulative Impacts

Implementation of the Urban Area General Plan is not expected have a cumulatively considerable
impact on archaeological and historical resources. No mitigation is necessary. The following policy is
offered to promote historical awareness.

Mitigation Measure AH-17: The City of Modesto shall promote historical awareness through
provision of educational opportunities for residents of all ages

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following archaeological and historical resources mitigation measures pertinent to the proposed
project are found in detail on pages V-S-16 through V-S-19 in the General Plan Master EIR. All
mitigation measures appropriate to the project will be incorporated into or made conditions of
approval of this project. Those measures will be listed in Section V, Mitigation Applied to Project.

c. Project-Specific Effects

Section V-8 of the MEIR discloses impacts on archaeological/historical resources resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant if impacts are equal to or less than impacts
disclosed in the Wastewater Master Plan Master ErR. New impacts may result in new mitigation.

Potentially
Significant
Impact, as

Compared to
MEIR

13. DISTURBANCE OF ARCHAEOLOGICAL!
HISTORICAL SITES

1) The proposed project is inconsistent with the
0archaeological/historical resource policies in the

Urban Area General Plan.

2) The proposed project would demolish a building
0eligible for listing as a historic resource or remove a

landmark from the Modesto inventory.

3) The proposed project would modify or demolish 0
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Potentially
Significant No Significant Less Than
Impact, as Impact with Significant or

Compared to MEIR No
MEIR Mitigation Impact

a structure more than 50 years in age.

4) The project would adversely affect a cultural
0 0 Xresource that is either listed or eligible for listing in

the California Register of Historical Resources.

5) Confiict with local policies or ordinances
0 0 Xprotecting biological resources, such as a tree

preservation policy or ordinance.

Discussion:

(1) As proposed, the project is consistent with the policies affecting archaeological and historical
resources, as set forth the General Plan and the General Plan Master EIR.

(2-3) No buildings will be demolished or altered to construct the project, which will be located within
existing street and utility rights-of-way. No mitigation is necessary.

(4) The project route is located well away from riparian areas, which are considered to have the
greatest potential for encountering archaeological resources. Nevertheless, it is still possible
that archaeological materials may be encountered during construction. Should that occur, the
contractor shall stop work immediately, inform City staff, and a specialist shall be consulted,
consistent with Mitigation Measure AH-14. No other mitigation is necessary.

(5) No trees will be removed by the project, which is within existing street and utility rights-of­
way. No mitigation is necessary.

V. MITIGATION MEASURES APPLIED TO THE PROPOSED PROJECT

If the Initial Study results in the determination that a Finding of Conforma nce can be adopted for the
proposed project Section A below applies. If the Initial Study results in the determ ination that a
Finding of Conformance cannot be adopted and a Mitigated Negative Declaration/EIR must be
prepared for the project then Section B, below applies.

A. Master EIR Mitigation Measures Applied to the Project

Pursuant to Public Resources Code Section 21157.1(c), in order for a Finding of Conformance to be
made, all appropriate mitigation measures from the Wastewater Master Plan Master EIR shall be
incorporated into the proposed project. Urban Area General Plan Policies/Master EIR mitigation
measures shall be made part of the proposed project prior to approval by means of conditions of
project approval or incorporation into the appropriate document or plan.

All applicable and appropriate mitigation measures have been applied to the project (see mitigation
measures listed below).
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B. New or Additional Mitigation Measures or Alternatives Required

Where the project's effects would exceed the significance criteria for each environmental impact
category, a mitigated negative declaration or Focused EIR must be prepared. Staff has reviewed the
project against the significance criteria thresholds established in the Master EIR for all impact
categories in this Initial Study. No new or additional mitigation measures are required.

Master EIR Mitigation Measures:

1. Land Use, Plans, and Policies

No mitigation is necessary.

2. Agricultural Resources

No mitigation is necessary.

3. Parks and Recreation

No mitigation is necessary.

4. Water Quality and Hydrology

Mitigation Measure 0.1: The City shall prepare a SWPPP designed to reduce potential impacts to
surface water quality through the construction period of all of the project components (whether or
not the particular portion of the project disturbs more than one acre). The SWPPP shall emphasize
measures designed to minimize erosion and off-site sedimentation during improvements to the
collection system and installation of the new outfall.

5. Biological Resources

Mitigation Measure E.2.2: Compensation for loss of Burrowing Owl habitat if a pre-construction
survey finds that Burrowing Owls occupy the site and avoidance is not feasible.

Mitigation Measure E.6a: Pre-construction survey and ensure that nesting Swainson's Hawks are not
disturbed by construction activities.

6. Transportation

No mitigation is necessary.

7. Air Quality

Mitigation Measure G.l: The construction plans for each group of building permits shall incorporate
recommendations from the San Joaquin Valley Air Pollution Control District specified on pages IV.G.17
and IV.G.18 in the Wastewater Master Plan Master EIR to minimize emissions during construction
phases.

Mitigation Measure G.2: The City shall abide by permit limits imposed by the SJVAPCD to reduce
pollutant emissions from diesel-powered engines for emergency power generation and any other
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sources requIring permits. The City shall abide by permit limits imposed by the SJVAPCD on
operation of digester-gas burning equipment at the Primary Plant. If District Rule 9510 would apply,
the City shall follow it and make the required emission reductions on-site (or pay for or create
emission reductions off-site).

8. Noise

Mitigation Measure H.1 will be implemented in order to reduce construction noise impacts by
specifying the folio wing requirements in the construction contract:

a. Site work and equipment use will occur only between the hours of 7:00 a.m. and 9:00 p.m.
Monday through Friday and between 9:00 a.m. and 9:00 p.m. Saturday and Sunday, as required
by the City's noise ordinance.

b. Only noise-muffled equipment in good working order will be used and air compressors and
pneumatic equipment will be equipped with mufflers, shrouds, or shields, as appropriate.

9. Visual Resources

No mitigation is necessary.

10. Public Health and Safety: Hazardous Materials

No mitigation is necessary.

11. Public Health and Safety: Contaminated Soils and Demolition

Mitigation Measure K.1a: Prior to activities involving soil disturbance for the improvements to the
wastewater collection and treatment systems, the City shall use reasonable means to determine the
presence of soil or groundwater contamination.

12. Climate Change:

No mitigation is necessary.

13. Disturbance of Archaeological/Historical Sites:

Mitigation Measure AH-14: Any project that involves earth-disturbing activities shall require
consultation by the applicant for the purposes of determining archaeological and cultural resources
impacts and creating approp riate mitigation to address such impacts.

City of Modesto
Wastewater Master Plan Master EIR 43

Initial Study EAJPW No. 2008-19
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-65

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
EMERALD TRUNK SEWER RELIEF PROJECT, ACCEPTING THE BID, AND
APPROVING A CONTRACT WITH MCGUIRE AND HESTER, OF OAKLAND,
CALIFORNIA IN THE AMOUNT OF $5,997,118.50, AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Emerald Trunk

Sewer Relief Project, and City staff recommends approval by the City Council, and

WHEREAS, the bids received for the Emerald Trunk Sewer Relief Project were

opened at 11 :00 a.m. on January 21,2014, and later tabulated by the Director of Utility

Planning and Projects for the consideration of the Council, and

WHEREAS, the Director of Utility Planning and Projects has recommended that

the bid of $5,997, 118.50 received from McGuire and Hester ofOakland, CA be accepted

as the lowest responsible and responsive bid and the contract be awarded to McGuire and

Hester,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Emerald Trunk Sewer Relief

Project, accepts the bid of McGuire and Hester of Oakland, CA in the amount of

$5,997,118.50, and awards McGuire and Hester the contract for the Emerald Trunk

Sewer Relief Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of February, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: c=:«-
ADAM LINDGREN,

02/2512014fUP&P/JFrancoJItem l2

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-66

RESOLUTION APPROVING AN AGREEMENT WITH BLACKBURN
CONSULTING FOR CONSTRUCTION MANAGEMENT SERVICES FOR
EMERALD TRUNK SEWER RELIEF PROJECT IN AN AMOUNT NOT TO
EXCEED $497,115.37 FOR THE IDENTIFIED SCOPE OF SERVICES, PLUS
$49,712.00 FOR ADDITIONAL SERVICES (IF NEEDED), FOR A MAXIMUM
TOTAL AMOUNT OF $546,827.37 AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the bids received for the Emerald Trunk Sewer Relief Project were

opened at 11 :00 a.m. on January 21, 2014, and later tabulated by the Director of Utility

Planuing and Projects for the consideration of the Council, and

WHEREAS, due to the size and complexity of the project, construction

management services are needed to facilitate construction activities, and

WHEREAS, these support services will promote timely and successful

construction of the project, while also reducing risk to the City, and

WHEREAS, following Administrative Directive 3. I, City staff selected

Blackburn Consulting as the most qualified firm to provide these services, and

WHEREAS, as Construction Manager, Blackburn Consulting will act as the

City's advisor relating to the contract and provide coordination between all parties as it

relates to the construction activities, and

WHEREAS, the scope for Construction Management services includes review of

the project documents, communication and correspondence, photographic record of

construction activities, review and management of construction processes, attending and

conducting meetings necessary for construction, inspection and reporting of

construction, materials testing where required, review and processing ofpayments,

onsite construction management, schedule review, change order management,
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maintaining complete and accurate project records and drawings, potential claims review

and analysis, project punch list and closeout services, and

WHEREAS, the total cost of construction management services, including the

optional 10% Additional Services, is $546,827.37, which is 9.1 % ofthe total construction

costs, and

WHEREAS, staff has negotiated the scope and fees with Blackburn and believes

the costs are reasonable for a project of this size and complexity, and

WHEREAS, staff recommends an agreement with Blackburn Consulting, as the

City does not have the staffing level,or subject matter expertise to perform construction

management services for the Emerald Trunk Sewer Relief Project, and current workload

levels do not provide for timely in-house solutions/responses,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with Blackburn Consulting for Construction

Management Services for Emerald Trunk Sewer Relief Project for an amount not to

exceed $497,115.37 for the identified scope of services, plus $49,712 for additional

services (if needed), for a maximum total amount of $546,827.37.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of February, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTES~~
STE ANIE OPEZ, City Clerk

By:~~~~~~¢~~~
ADAM LINDGREN, Intv1!<lIY'-'ity Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-67

RESOLUTION AMENDING THE FISCAL YEAR 2013-2014 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN THE AMOUNT OF $7,196,917 TO
BE TRANSFERRED INTO THE PROJECT FROM WASTEWATER FUND
RESERVES IN ORDER TO FULLY FUND CONSTRUCTION, CONTINGENCY,
CONSTRUCTION ADMINISTRATION, AND ENGINEERING SUPPORT
DURING CONSTRUCTION FOR THE EMERALD TRUNK SEWER RELIEF
PROJECT

WHEREAS, certain budgetary transactions are necessary in the amount of

$7,196,917, in order to fund construction, contingency, construction administration and

engineering support during construction for the Emerald Trunk Sewer Reliefproject, and

WHEREAS, the Fiscal Year 2013-2014 Capital Improvement Program Budget

must be amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2013-2014 Capital

Improvement Program Budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of February, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~
ADAM LlNDG EN, Int

02J25.'2014!UP&P/JFranco!Item 12

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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Exhibit A

Due to the increase of estimated construction, contingency, construction
administration, and engineering construction costs for crp Account #100525 "Emerald
Sewer Trunk Relief', the total project costs need to be increased by $7,196,917. This
would be done by adjusting Construction by $5,997,119, Contingency by $479,769,
Construction Administration by $645,065, and Engineering/Design!Administration by
$74,964.

To fund the above account, $7,196,917 will be transferred from Wastewater Fund
Reserves into CIP Project 100525 for the Emerald Sewer Trunk Relief project.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-68

RESOLUTION APPROVING A COST-SHARING AGREEMENT FOR
ASSOCIATED TASK ITEMS OF WORK TO SHARE CERTAIN COSTS
BETWEEN THE DEL PUERTO WATER DISTRICT, THE CITY OF TURLOCK,
AND THE CITY OF MODESTO FOR THE DEVELOPMENT OF A REGIONAL
RECYCLED WATER DELIVERY SYSTEM PHASE 3 FEASIBILITY STUDY,
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT

WHEREAS, on January 12,2010, the City Council, by Resolution No. 2010-016,

approved moving forward with a Regional Recycled Water Delivery System Feasibility

Study (Phase 1 Feasibility Study) in partuership with the Del Puerto Water District

(DPWD) in a Cost-sharing Agreement in the amount of$25,000 each, and

WHEREAS, they would then seek a reimbursement from the Bureau of

Reclamation (BOR) or other sources, and

WHEREAS, based on the BOR's review of the request for proposals for the Phase

I Feasibility Study, the estimate was revised to $150,000, and

WHEREAS, on April 27, 2010, the City Council, by Resolution No. 2010-149,

approved an Amendment to the Cost-sharing Agreement with DPWD allowing the City

of Modesto to fund the remainder of the Phase I Feasibility Study in the amount of

$100,000, and

WHEREAS, DPWD hired RMC Water and Environment (RMC) to perform the

Phase I Feasibility Study, and was responsible for managing the contract, and

WHEREAS, the final contract amount for RMC was $149,615.37, with the BOR

reimbursing $75,149.30 to the agencies for the cost of the Phase 1 Feasibility Study, with

Modesto paying $49,466.07, and DPWD paying the balance of$25,000, and
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WHEREAS, subsequently, the proposed project expanded to include the Cities of

Turlock and Ceres, and Stanislaus County as partners and is now truly regional in scope,

and now referred to as the North Valley Regional Recycled Water Program, and

WHEREAS, the City of Ceres and Stanislaus County will participate in the

project as stakeholders but will not participate in the Cost-sharing Agreement, and

WHEREAS, as the Phase 1 Feasibility Study work was drawing to a close, the

Cities of Modesto, Turlock and the DPWD (parties) recognized that the project was

feasible and that it was necessary to refine the program alternatives identified in the

study, and

WHEREAS, therefore, the parties agreed that it was in their best interest for

DPWD to employ RMC for further refinement of the program alternatives and

subsequent tasks associated with the NVRRWP as shown in the Phase 2 Feasibility Study

Scope of Work, and

WHEREAS, since DPWD is a BOR contractor, the parties agreed that DPWD

should also act as lead for the Phase 2 Feasibility Study, and

WHEREAS, on May 22, 2012, the City Council, by Resolution 2012-180,

approved the Cost-sharing Agreement for the Phase 2 Feasibility Study, and

WHEREAS, the Phase 2 Feasibility Study has determined that t.he preferred

conveyance alternative is single or dual pipeline(s) to the Delta-Mendota Canal, and

WHEREAS, the cost sharing under this Agreement will provide up to $1.6

million toward refinement of the program alternatives and subsequent tasks associated

with the NVRRWP, and
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WHEREAS, the parties agreed that it was still in their best interest for DPWD to

continue to employ RMC for further refinement of the program alternatives and

subsequent tasks associated with the NVRRWP, and

WHEREAS, Del Puerto Water District Board and the Turlock City Council are

expected to approve the Cost-Sharing Agreement at a later date,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Cost-sharing Agreement for associated task items of work to

share certain costs between the Del Puerto Water District, the City of Turlock, and the

City of Modesto for the development of a Regional Recycled Water Delivery System

Phase 3 Feasibility Study.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Cost-sharing Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of Febrnary, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TOFOR~ •

By: ~ ~~
ADAM LINDGREN, Interim ity Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-69

RESOLUTION AMENDING THE FISCAL YEAR 2013-2014 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN THE AMOUNT OF $341,260 TO
FULLY FUND THE CITY'S PORTION OF THE RECYCLED WATER
DELIVERY SYSTEM PHASE 3 FEASIBILITY STUDY, AND INCREASED
STAFFING COSTS ASSOCIATED WITH THE PHRASE 3 FEASIBILITY
STUDY REVIEW AND OVERALL PROGRAM SUPPORT

WHEREAS, certain budgetary transactions are necessary in the amount of

$341,260 in order to fully fund the City's share of the cost-sharing agreement with Del

Puerto Water District and the City of Turlock for the Regional Recycled Water Delivery

System Phase 3 Feasibility Study and increased staffing costs and administrative fees

associated with the Phase 3Feasibility Study review and overall program costs, and

WHEREAS, the Fiscal Year 2013-2014 Capital Improvement Budget must be

amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2013-2014 Capital

Improvement Budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of Febmary, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~
ADAM LINDGREN, I

02/25 12014/UP&P/WWong/ltem 13

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATfEST~~
S EPHA IE LOPEZ, CIty Clerk
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EXHIBIT A

Due to the City's portion of the Regional Recycled Delivery System Phase 3 Feasibility
Study, project account #100521, is being increased to refine the program alternatives and
subsequent tasks associated with the North Valley Regional Recycled Water Program, the
total project costs needs to be increased by $205,260.

Additionally, funds are necessary to cover the cost of water rights review in the amount
of$50,000.

Additionally, funds are necessary to cover increased staffing costs and administrative fees
associated with Phase 3 Feasibility Study review and overall program support in the
amount of$86,000.

This would be done by transferring from $341,260 from Wastewater Reserves Account.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-70

RESOLUTION APPROVING THE AMENDED LONG RANGE PROPERTY
MANAGEMENT PLAN OF THE CITY OF MODESTO REDEVELOPMENT
SUCCESSOR AGENCY PURSUANT TO HEALTH AND SAFETY CODE
SECTION 34191.5(B)

WHEREAS, on October 22, 2013, the City Council adopted Resolution No. 2013-

385 approving the City of Modesto Redevelopment Successor Agency Long Range

Property Management Plan (the Plan); and

WHEREAS, the Plan was submitted to the State Department of Finance (DOF) on

October 24,2013; and

WHEREAS, City staff was contacted by the DOF to discuss the permissible uses

identified in the Plan for the following properties:

• Modesto Centre Plaza

• 9th Street parking garage

• 10th Street parking garage

• First floor retail space of Tenth Street Place; and

WHEREAS, City staffhas amended the Plan to retain these properties as

Government/Public Use until the debts are retired, at which time they will be evaluated

for disposition if appropriate,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of

Modesto that it hereby approves the Amended Long Range Property Management Plan of

the City of Modesto Redevelopment Successor Agency pursuant to Health and Safety

Code Section 34191.5(b).
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of February, 2014, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember

Kenoyer, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~--
ADAM LINDGREN, In

02!25/2014/CEDD/LSmilhiltem 14

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

STEPHANIE LOPEZ, City Clerk

City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-71

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
STATE ROUTE 99/PELANDALE AVENUE INTERCHANGE
RECONSTRUCTION PROJECT, ACCEPTING THE BID, AND APPROVING
A CONTRACT WITH TEICHERT/MCM, A JOINT VENTURE, FOWLER
CALIFORNIA IN AN AMOUNT OF $30,999,968.53, AND AUTHORIZING THE
CITY MANAGER OR HIS DESIGNEE, TO EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the State Route

99/Pelandale Avenue Interchange Reconstruction Project, and City staff recommends

approval by the City Council, and

WHEREAS, the bids received for the State Route 99/Pelandale Avenue

Interchange Reconstruction Project were opened at 2:00 pm on January 17, 2014, and

later tabulated by the City Engineer for the consideration of the Council, and

WHEREAS, the City Engineer has recommended that the bid of$30,999,968.53

received from Teichert/MCM, A Joint Venture of Fowler, California be accepted as the

lowest responsible bid, and the contract be awarded to Teichert/MCM, A Joint Venture,

Fowler California.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the State Route 99/Pelandale

Avenue Interchange Reconstruction Project, accepts the bid ofTeichert/MCM, A Joint

Venture of Fowler, California, in the amount of$30,999,968.53, and awards

TeichertlMCM, A Joint Venture of Fowler, California the contract for the State Route

99IPelandaie Avenue Interchange Reconstruction Project.

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 25th day of February, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~.
ADAM LINDGREN, lnteri

05/221.1014/C&ED/BSandhuiltem 15

Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

Cogdill

ATTES -'~-4~~~~--~------
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-72

RESOLUTION AUTHORIZING THE CITY ENGINEER TO ISSUE CHANGES
IN THE CONSTRUCTION CONTRACT VIA WRITTEN CHANGE ORDERS
FOR THE STATE ROUTE 99/PELANDALE AVENUE INTERCHANGE
PROJECT FOR AN AMOUNT OF ALL SUCH CHANGE ORDERS NOT TO
EXCEED SIX PERCENT (6%) OF THE ORIGNAL CONTRACT PRICE

WHEREAS, due to the inherent nature of this type of construction, the change

orders related to the project are anticipated, and

WHEREAS, It may become necessary to issue change orders to prevent the

interruption of work which has the potential to result in substantial cost to the project, and

WHEREAS, It may become necessary to issue change orders to protect the work,

equipment, or materials to be used in the work, human safety, or environment at or near

the site of the work, from substantial and immediate danger or injury, and

WHEREAS, It may become necessary to issue change orders to protect, where

damage or injury has occurred, the work, equipment, or materials to be used in the work,

human safety, or environment, at or near the site of the work from further damage, injury

or deterioration caused by man, nature or other sources, and

WHEREAS, It may become necessary to issue change orders to meet specific

requirements of the project funding and the construction co-operative agreement with

California Department of Transportation (Caltrans).

NOW, THEREFORE BE IT RESOLVED, by the Council of the City of Modesto

that it hereby authorizes the City Engineer to issue changes in the construction contract

via written change orders for the State Route 99/Pelandale Avenue Interchange Project

for an amount ofal! such change orders not to exceed six (6%) percent of the original

contract with TeichertlMCM, A Joint Venture, Fowler California.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of February, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~£

Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

Cogdill

mEST(£)y;~
STEPHANIE LOPEZ, City Clerk

ADAM LINDGREN, lnte' City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-73

RESOLUTION AMENDING THE FISCAL YEAR 2013/2014 CAPITAL
IMPROVEMENT BUDGET AS REFLECTED IN EXHIBIT A, AND
REDUCING ALLOCATION OF THE STATE ROUTE 99 PROPOSITION IB
BOND SAVINGS CIP PROJECT NO. 100786, FROM $43,800,000 TO
$41,061,629, AND AUTHORIZING THE FINANCE DIRECTOR, OR HER
DESIGNEE, TO IMPLEMENT THE PROVISIONS OF THE RESOLUTION

WHEREAS, certain budgetary transactions as shown on Exhibit A are necessary,

in order to construct State Route 99/Pelandale Avenue Interchange reconstruction project,

and

WHEREAS, the Fiscal Year 2013-2014 Capital Improvement Program budget

should be amended for State Route 99/Pelandale Avenue Interchange Reconstruction

Project as shown in Exhibit A.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2013-2014 Capital Improvement

Program budget as reflected in Exhibit A, and reducing allocation of the State Route 99

Proposition 1B Bond Savings CIP Project No. 100786, from $43,800,000 to $41,061,629,

and authorizing the Finance Director, or her designee, to implement the provisions ofthe

resolution.

BE IT FURTHER RESOLVED, that the Finance Director, or her designee, is

hereby authorized to implement the provisions of this resolution.
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TIle foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of February, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

::~P?~
SEPHAN!ELOPEZ, CiYClerk

By: ~~~~~~~~~~==-
ity Attorney
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EXHBIT A

Task Number Current Budget Proposed 100786 100787 100705
Budget Bond Funding CFF Water Fund

Funding
Construction $550000 $1,078,995 $1,078,995 $0 $0
Admin
Consultant $4,650,000 $4,221,005 $4,221,005 $0 $0
Charges
Construction $36,000,000** $30,999,969 $30,332,269 $397,819 $269,881
Contingency $2,600,000 $3,100,000 $3,100,000 $0
Supplemental $0 $2,329,360 $2,329,360 $0
Work
Total $43,800,000 $41,729,329 $41,061,629 $397,819 $269,881
Funding
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-74

RESOLUTION AUTHORIZING THE DEPARTMENT OF PUBLIC WORKS TO
NEGOTIATE A CONTRACT WITH STORER TRANSIT SYSTEMS, INC. TO
OPERATE MODESTO AREA DIAL-A-RIDE TRANSIT SERVICE FOR FIVE (5)
YEARS COMMENCING ON JUNE 28, 2014, AND TERMINATING ON JUNE 28,
2019, WITH ONE ONE-YEAR EXTENSION OPTION AT THE SOLE
DISCRETION OF THE CITY AND SUBMIT THE FINAL AGREEMENT TO
THE CITY COUNCIL FOR CONSIDERATION

WHEREAS, the existing agreement with Storer Transit Systems to operate the

Modesto Area Dial-A-Ride (MADAR) service expires June 27,2014, and

WHEREAS, the City wishes to continue providing MADAR service to the

citizens of Modesto, and

WHEREAS, a Request for Proposals (RFP 1314-06) was issued soliciting

proposals from qualified firms for a new contract to be effective June 28, 2014, and

WHEREAS, Storer submitted a proposal that was determined to be reasonable

and cost effective, and

WHEREAS, an evaluation panel reviewed all proposals and best and final offers

and interviewed proposers, and

WHEREAS, after such evaluation the panel scored Storer highest utilizing the

scoring criteria included in the RFP and recommended award of the contract to Storer,

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the Department of Public Works to negotiate a contract with

Storer Transit Systems, Inc. to operate Modesto Area Dial-A-Ride transit service for five

(5) years commencing on June 28,2014, and terminating on June 28, 2019, with one one-

year extension option at the sole discretion of the City, and submit the final agreement to

the City Council for consideration.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day of February, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

BY:~ \
ADAM U. LINDGREN, I 1m City Attorney

02/25/2014/PW/FCavanahl!tcm 16 2 2014·74



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-75

RESOLUTION DIRECTING STAFF TO PREPARE AND FILE THE 2014-2015
ANNUAL ENGINEER'S REPORT FOR LANDSCAPE MAINTENANCE
ASSESSMENT DISTRICT NO.1

WHEREAS, Resolution No. 88-935 adopted by the Council of the City of

Modesto on December 13, 1988, initiated proceedings for the formation of Landscape

Assessment District No.1 ("LMAD No.1") for the purpose of administering the

maintenance oflandscaping in the public right-of-way within the street medians and

adjacent to the access control walls in Dry Creek Meadows Subdivisions Nos. 1-6, and

WHEREAS, LMAD No.1 was formed in accordance with the Landscaping and

Lighting Act of 1972 (Streets and Highways Code Sections 22500 through 22679), and

WHEREAS, Section 22622 of the Streets and Highways Code requires the

legislative body (the City Council) to adopt a resolution which shall generally describe

any proposed new improvements or any substantial changes in existing improvements

and direct staff to prepare and to file a report accordingly, and

WHEREAS, the annual assessment for LMAD No.1 has remained the same since

1996.

NOW, THEREFORE, BE IT RESOLVED that the Administrator of Infrastructure

Financing Programs is designated by this Council as the Engineer of Work for LMAD

No.1, and is hereby directed to prepare and file an annual report in accordance with the

provisions of the Landscaping and Lighting Act of 1972, as amended, (Streets and

Highways Code Sections 22500 through 22679).
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of March, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ~ ...~ADAM LlNDGREN,I11teri1TItYAy
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-76

RESOLUTION DIRECTING STAFF TO PREPARE AND FILE THE 2014-2015
ANNUAL ENGINEER'S REPORT FOR LANDSCAPE MAINTENANCE
ASSESSMENT DISTRICT NO.2

WHEREAS, Resolution No. 89-460, adopted by the Council of the City of

Modesto on April 4, 1989, initiated proceedings for the fonnation of Landscape

Maintenance Assessment District No.2 ("LMAD No.2") for the purpose of

administering the maintenance oflandscaping in the public right-of-way within the street

medians and adjacent to the access control walls in Dry Creek Meadows Subdivisions

Nos. 7 through 10, Creekwood Meadows Subdivision, and Yosemite Meadows

Subdivisions Units I and 2, and

WHEREAS, LMAD No.2 was fonned in accordance with the Landscaping and

Lighting Act of 1972 (Streets and Highways Code Sections 22500 through 22679), and

WHEREAS, Section 22622 of the Streets and Highways Code requires the

legislative body (the City Council) to adopt a resolution which shall generally describe

any proposed new improvements or any substantial changes in existing improvements

and direct staff to prepare and to file a report accordingly, and

WHEREAS, the annual assessment for LMAD No.2 has gradually increased

since July 2000.

NOW, THEREFORE, BE IT RESOLVED, that the Administrator of

Infrastructure Financing Programs is designated by this City Council as the Engineer of

Work for LMAD No.2, and is hereby directed to prepare and file an annual report in

accordance with the provisions of the Landscaping and Lighting Act of 1972, as

amended, (Streets and Highways Code Sections 22500 through 22679).
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The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 4th day of March, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

BY:~~
ADAM LINDGREN, Intenm C ty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-77

RESOLUTION DIRECTING STAFF TO PREPARE AND FILE THE 2014-2015
ANNUAL ENGINEER'S REPORT FOR THE SHACKELFORD LANDSCAPE
AND LIGHTING DISTRICT

WHEREAS, on June 29, 1999, the County of Stanislaus formed the Shackelford

Landscape and Lighting District ("Shackelford LLD") for the purpose of administering

the maintaining seventy-seven (77) 200-watt high-pressure sodium streetlights, and

WHEREAS, the Shackelford LLD was formed in accordance with the

Landscaping and 1ighting Act of 1972 (Streets and Highways Code Sections 22500

through 22679), and

WHEREAS, the Shackelford LLD is comprised of approximately 153 acres,

includes 496 lots with both residential and commercial development, and is bounded by

Crows Landing Road on the west, East Hatch Road on the south, Union Pacific Railroad

on the east, and State Route 99 on the north, and

WHEREAS, on July 1,2012, the City ofModesto assumed jurisdiction of the

Shackelford Landscape and Lighting District from the County of Stanislaus, and

WHEREAS, Section 22622 of the Streets and Highways Code requires the

legislative body (the City Council) to adopt a resolution which shall generally describe

any proposed new improvements or any substantial changes in existing improvements

and direct staff to prepare and to file a report accordingly.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that there are no proposed new improvements or any substantial changes in existing

improvements in Shackelford LLD.
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BE IT FURTHER RESOLVED that the Administrator of the Infrastructure

Financing Programs is designated by this Council as the "Engineer of Work" for the

Shackelford LLD, and is hereby directed to prepare and file an annual report in

accordance with the provisions of the Landscaping and Lighting Act of 1972, as

amended, (Streets and Highways Code Sections 22500 through 22679).

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 4th day of March, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

BY:~-~~
ADAM LINDGREN, Interim Ity Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-78

A RESOLUTION APPROVING IMPLEMENTATION OF A NEW MODESTO
AREA EXPESS (MAX) ROUTE 21 RX AND MODIFICATIONS TO VARIOUS
EXISTING ROUTE SCHEDULES EFFECTIVE JULY 6,2014, APPROVING THE
OPERATION OF MAX SERVICE ON PRESIDENT'S DAY BEGINNING 2015,
AND AUTHORIZING THE TRANSIT MANAGER TO IMPLEMENT THE
IMPROVEMENTS

WHEREAS, to make the MAX system more efficient and productive, City staff

recommends implementing a new Route 21 RX and modifications to the schedules for

various MAX routes, and

WHEREAS, to meet the needs of the travelling public, City staff recommends

operating MAX on Presidents' Day beginning 2015, and

WHEREAS, the Economic Development Committee approved implementation of

these activities at its January 6,2014 meeting, and

WHEREAS, said matter was set for a duly noticed public hearing of the City

Council of the City of Modesto to be held on March 4, 2014, at 5:30 p.m., in the Tenth

Street Place Chambers located at 1010 10th Street, Modesto, California.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves implementation of a new Modesto Area Express (MAX) Route 21

RX and modifications to various existing route schedules effective July 6,2014,

approving the operation of MAX service on Presidents' Day beginning 2015, and

authorizing the Transit Manager to implement the improvements.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 4th day of March, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: _~--=-:;_4__. --..OO----h'---
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-79

RESOLUTION APPROVING ADJUSTMENTS TO VARIOUS WATER USER
FEES EFFECTIVE JULY 1, 2014, WITH INFLATIONARY ADJUSTMENTS
EVERY TWO YEARS

WHEREAS, Water user fees recover the cost of service delivery, including labor,

equipment, and materials, for services provided beyond the monthly water rates, and

WHEREAS, these fees are designed so the customer who receives the specific

service pays for the full cost of providing that service, and

WHEREAS, the majority of these fees have not been updated since 2004; some

fees have not been updated since 1991, and

WHEREAS, these costs are currently being recovered through all water

customers through the water rates, and

WHEREAS, staff recommended an update to the fees structure as shown in

"Attachment 1" so that the full cost ofproviding the services are recovered, and

WHEREAS, these proposed adjustments will not only cover the actual cost of

providing the service, it will also encourage customers to pay in a timely manner to avoid

interruption of service and reduce reoccurring delinquencies, and

WHEREAS, staff also recommended that a two-year inflationary adjustment on

all the user fees on the proposed fee schedule be included similar to those authorized for

Water Connection Fees and Wastewater Capacity Charges, which is based on an amount

not to exceed the annual percentage increase reported in the month of April in the

Construction Cost Index found in the Engineering News Record for the San Francisco

region, and
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WHEREAS, the Finance Committee reviewed this item at its January 27,2014,

and with minor revisions, recommended forwarding onto Council for consideration, and

WHEREAS, a duly noticed public hearing was held by the Council on March 4,

2014 at 5:30 p.m. in the Tenth Street Place Chambers located at 1010 Tenth Street,

Modesto, California, at which all interested persons were given the opportunity to be

heard relative to the proposed adjustments to various water user fees, and inflationary

adjustments every two years,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves adjustments to various Water User Fees as noted in Attachment

1, effective July 1, 2014.

BE IT FURTHER RESOLVED that inflationary adjustments to Water User Fees

will be reviewed every two years for possible increases to keep fees more in line with

actual costs of providing the services.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of March, 2014, by Councilmember Madrigal,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

BY:~' ~.~
ADAM LINDGREN, Interim ity Attorney
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Attachment 1

Proposed Water User Fee Schedule
USER FEES CURRENT PROPOSED

Utility Billing Service Charges

Not to exceed 3 times

1 Deposit
the estimated average

No Changebill or 2 times the
normal monthly bill

2 Late Payment Penalty $4.35
$10.00 or 1.5% whichever is

greater

3 Returned Check $25.00 No Change

4 Collection Agency $37.25 No change

5 Final Disconnection Notice (FDN) $10.00 No change

Water Division Service Fees

6 Disconnect $10.00 $42.50

7 Reconnect $10.00 $42.50

After Hours Service Fee (for customers No current fee

8 who pay after the cut off time and $60.00
request service turned on after hours)

9 Unauthorized Reconnect (Illegal On) $25.00 $42.50

10 Lock Breakage (Broken/Cut Lock) $75.00 No Change
$100 or Actual Time and

11 Tamper Fee (damage to city service) No current fee Materials, whichever is
greater

12 Removal of meter to install Wonderlock No current fee $67.50

13 Removal of Wonderlock to install meter No current fee $67.50

Line Cut or Line Cap for Non-Payment / $375.00 $375 or Actual Time and
14 Tampering (either at meter or back at Materials, whichever is

the corp) greater

15
Reconnect Waterline after Line Cut or

No current fee Actual Time and Materials
Line Cap

16 Hydrant Meter Deposit
$500.00 $1250.00 - Now includes

Backflow
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Attachment 1

USER FEES CURRENT PROPOSED

Development and Permit Fees

Water Service Installation Fee

17 Water Main Installation Charge
$18.00/ linear foot of $26.00/ linear foot of lot

lot frontage frontage

18 1" Service $1,108.00 No change

19 1 );," Service $1,130.00 $1,754.00

20 2" Service $1,156.00 $1,772.00

21 4" Service $2,131.00 $2,937.00

22 6" Service $2,131.00 $3,009.00

23 8" Service $2,347.00 $3,717.00

24 10" Service or larger At Cost No Change

Water Meter Fee Meter, Box, AMR & lid

25 1" Meter New Svc- Ped Lid (F112) $115.00 $275.00

26 1" Meter New Svc - Traffic lid $176.00 $314.00

27 1" Meter/Retrofit - Ped Lid $520.00 No change

28 1" Meter/Retrofit - Traffic Lid $600.00 No change

29 1 );," Meter - Pedestrian Lid $484.00 No change

30 1 );," Meter - Traffic lid $545.00 No change

31 2" Meter - Pedestrian Lid $520.00 $699.00

32 2" Meter - Traffic Lid $582.00 $707.00

33 4" Meter * $1,820.00 No change

34 6" Meter * $2,400.00 $3,684.00

35 8" Meter * $3,350.00 $4,147.00

36 10" Meter or Larger * At Cost No change
* Includes Strainer

37 Pavement for Residential (local Street) $445.00 for each trench $500.00 for each trench

38
Pavement for Commercial or Non local Contractor Responsible or
Street Actual Time and Materials

39 Water Connection for Main extension $2,820.00 $665.00

40 Fire Hydrant Installation (each) $2,635.00 $2,960.00

41
Fire Hydrant Line from Main per Lineal $3.00 per linear foot $34.00 per linear foot
Foot
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-80

RESOLUTION APPROVING AN UPDATE TO THE UTILITY BILLING
DELINQUENCY TIMELINE THAT REDUCES THE AMNESTY PERIOD FOR
DELINQUENT CUSTOMERS BEFORE SERVICES ARE DISCONNECTED

WHEREAS, under the current Utility Billing Delinquency Timeline, a customer

does not receive a Final Disconnect Notice (FDN) until they owe for two months of

service.

WHEREAS, the FDN allows the customer an additional 15 days to pay before

disconnection of service, and

WHEREAS, staffproposed shortening the billing period so that the customer

would receive an FDN when they owe for one month of service, and

WHEREAS, this proposed update will help customers maintain lower balances on

their account and reduce reoccurring delinquencies, and

WHEREAS, staff proposed these changes to Utility Billing Delinquency Timeline

be effective May 1, 2014, with customer notifications via the March 2014 City Bill Insert

and the April 2014 City Beat Newsletter.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an update to the Utility Billing Delinquency Timeline that reduces

the amnesty period for delinquent customers before services are disconnected effective

May 1,2014.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 4th day of March, 2014, by Councilmember Madrigal,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~~~~4:::::::~~£:-~~='=-
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-81

RESOLUTION FINDING THAT THE ROSELLE AND MERLE INTERSECTION
PROJECT IS WITHIN THE SCOPE OF THE PREVIOUSLY CERTIFIED
VILLAGE ONE SPECIFIC PLAN PROGRAM ENVIRONMENTAL IMPACT
REPORT (SCH NO. 90020181), AS AMENDED BY THE VILLAGE ONE 1994
SUPPLEMENTAL EIR AND THE 2003 ADDENDA FOR THE VILLAGE ONE
STORM DRAINAGE MASTER PLAN AND THE VILLAGE ONE FACILITIES
MASTER PLAN UPDATE

WHEREAS, Council has received and considered the Written Checklist,

Environmental Assessment No. EAlCEDD No. 2013-06, that concludes that the project

entitled "Roselle and Merle Intersection Project," is within the scope of the previously

certified Village One Specific Plan Program Environmental Impact Report (SCH No.

90020181), as amended by the Village One 1994 Supplemental EIR and the 2003

addenda for the Village One Storm Drainage Master Plan and Village One Facilities

Master Plan Update, and that, pursuant to Sections 15168(c) and 15162 ofthe CEQA

Guidelines, no new environmental review is required,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby finds and determines:

1. As per Sections 15168(c) and 15162 of the California
Environmental Quality Act ("CEQA") Guidelines, this Project is
within the scope of the projects covered by the Village One
Program EIR, as amended by the 1994 Supplemental EIR and the
2003 Addenda to the ErR ("Program ErR") and no new
environmental document or findings are required by CEQA.

2. There are no substantial changes proposed in the Project which
result in new significant environmental effects or a substantial
increase in the severity of previously identified significant effects
and, therefore, no major revisions to the Program EIR are required.

3. No substantial changes have occurred with respect to the circum­
stances under which the Project is undertaken which will result in
new significant environmental effects or a substantial increase in

03/11/2014/CEDD/PSoares/ltem 3 2014-81



the severity ofpreviously identified significant effects and
therefore, no major revisions to the Program EIR, are required.

4. There is no new information of substantial importance that was not
known and could not have been known with the exercise of
reasonable diligence when the Program ErR, was adopted which
shows any of the following:

a. one or more significant effects which is not discussed in the
Program EIR; Of,

b. significant effects which were previously examined will be
substantially more severe than previously shown; or,

c. previously infeasible mitigation measures or alternatives
are now feasible and would substantially reduce one or
more significant effects of the project, but the Project
proponents decline to adopt the mitigation measure or
alternative; or,

d. mitigation measures or alternatives which are considerably
different from those analyzed in the Program ErR would
substantially reduce one or more significant effects on the
environment, but the Project proponents decline to adopt
the mitigation measure or alternative.

The City Council has received and considered the Written Checklist

Environmental Assessment ENCEDD No. 2013-06, which provides the substantial

evidence to support findings 1-4 above.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of March, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By: ~~~~~~~~=::':-.-
ADAM LINDGREN, Interim ty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-82

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
ROSELLE AND MERLE INTERSECTION PROJECT, ACCEPTING THE BID,
AND APPROVING A CONTRACT WITH BRENEMAN, INC. IN THE AMOUNT
OF $439,264.40 AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Roselle and

Merle Intersection project and City staff recommends approval by the City Council, and

WHEREAS, the bids received for the Roselle and Merle Intersection project were

opened at II :00 a.m. on February 11, 2014, and later tabulated by the Director of

Community and Economic Development for the consideration of the Council, and

WHEREAS, the Director of Community and Economic Development has

recommended that the bid of $439,264.40, received from Breneman, Inc. of Walnut

Creek, California, be accepted as the lowest responsive and responsible bid and the

contract be awarded to Breneman Inc.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Roselle and Merle Intersection

project, accepts the bid of Breneman, Inc. ofWalnut Creek, California, in the amount of

$439,264.40, and awards Breneman, Inc. the contract for the Roselle and Merle

Intersection project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of March, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
ADAMLINDGR
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Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-83

RESOLUTION AMENDING THE FISCAL YEAR 2013-2014 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN ORDER TO FULLY FUND THE
ROSELLE AND MERLE INTERSECTION PROJECT, AND AUTHORIZING
THE FINANCE DIRECTOR OR HER DESIGNEE TO IMPLEMENT THE
PROVISIONS OF THIS RESOLUTION

WHEREAS, certain budgetary transactions are necessary in the amount of

$113,515, in order to fund construction, contingency and construction administration for

the Roselle and Merle Intersection Project, and

WHEREAS, the Fiscal Year 2013-2014 Capital Improvement Program budget

must be amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2013-2014 Capital

Improvement Program budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of March, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~.-
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Exhibit A

Due to the increase of estimated construction, contingency and construction
administration costs for CIP Account #100095 "Roselle and Merle Intersection Project",
the total project costs need to be increased by $113,515. This would be done by
increasing Construction by $139,265, Contingency by $13,927 and Construction
Administration by $55,220. Land Acquisition will be reduced by $94,897.

To fund the above account, $113,515 will be transferred from the Village One #2 CFD,
Fund 3290 into CIP Project 100095 for the Roselle and Merle Intersection Project.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-84

RESOLUTION APPROVING THE ESTABLISHMENT OF A MID-BLOCK
CROSSWALK ACROSS SOUTH SANTA CRUZ AVENUE 350' NORTH OF
LARKIN AVENUE IN THE CITY OF MODESTO PURSUANT TO SECTION
21106 OF THE CALIFORNIA VEHICLE CODE

WHEREAS, the 2013 California Vehicle Code 21106 (a) states that local

authorities, by ordinauce or resolution, may establish crosswalks between intersections,

aud

WHEREAS, Gallo Glass Compauy is expanding their existing storage facility

which will require the existing employee parking lot be relocated across the street at the

comer of South Sauta Cruz Avenue and Larkin Avenue, aud

WHEREAS, the Gallo Glass Compauy expausion will result in 6,000 fewer truck

trips per year on South Sauta Cruz Avenue and Yosemite Boulevard, aud

WHEREAS, the new parking lot will have 146 parking spaces, aud

WHEREAS, a mid-block crosswalk across South Sauta Cruz Avenue (350'north

of Larkin Avenue) would provide a safer pedestrian route for Gallo Glass Compauy

employees, and

WHEREAS, Gallo Glass Compauy has proposed to construct a mid-block

crosswalk across South Sauta Cruz Avenue with their new parking lot development

project, and

WHEREAS, staffhas no objection to the mid-block crosswalk because its

construction, along with the reduction of truck trips, would provide safe employee access

to and from the parking lot, aud
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WHEREAS, the Economic Development Committee supported staffs

recommendation of the proposed mid-block crosswalk installation at its February 3,2014

meeting and recommends the City Council approve the mid-block crosswalk,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council approves the establishment of the mid-block crosswalk on South Santa

Cruz Avenue 350 feet north of Larken Avenue.

BE IT FURTHER RESOLVED, by the Council of the City of Modesto that the

mid-block crosswalk will become effective when signs and pavement markings are

installed under provisions of the Vehicle Code of the State of California and regulations

adopted pursuant thereto.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of March, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

ADAM LINDGREN, Interim C' Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-85

RESOLUTION ACCEPTING THE CITY MANAGER'S RECOMMENDATION
TO AWARD NON-EXCLUSIVE NON-CONSENSUAL FRANCHISE TOWING
SERVICES CONTRACTS AND GIVING NOTICE OF THE PUBLIC HEARING
TO CONSIDER THE APPLICATIONS, AND DIRECTING THE CITY CLERK
TO PUBLISH THE NOTICE, ALL IN ACCORDANCE WITH MODESTO
MUNICIPAL CODE SECTION 11-2.01 ET SEQ.

WHEREAS, In April 2009, City Council awarded Non-Exclusive Non-

Consensual Franchise Towing Services contracts to twenty-one applicants, and

WHEREAS, this contract expires April 13, 2014, and

WHEREAS, on January 14,2014, the Purchasing Manager solicited Request for

Applications (RFA) No. 1314-28, for City Generated Non-Exclusive Non-Consensual

Franchise Towing Services, and

WHEREAS, on February 11, 2014 applications were opened in the City

Clerk's office, and

WHEREAS, a total of sixteen (16) applications were received, and all sixteen (16)

met the requirements of Phase 1 and Phase 2 of the application process, and

WHEREAS, on March 4,2014, City Council, by motion, unanimously approved

staffs recommendation for award of City of Modesto Non-Exclusive Non-Consensual

Franchise Towing Services to the sixteen (16) applicants listed (Attachment B), and

referring staffs recommendation for award of contracts to the City Manager for

recommendation and report, and

WHEREAS, the anticipated start date of the towing contracts is April 14, 2014.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the City Manager's recommendation to consider the award ofNon-
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Exclusive Non-Consensual Franchise Towing Services contracts to the applicants listed

in Attachment B, and gives notice of the public hearing on the applications, to be held at

5:30 p.m. on April 1,2014 in City Council Chambers located in City Hall, at 1010 10th

Street, Modesto, CA 95354, and directing the City Clerk to publish the notice of said

hearing, all in accordance with Modesto Municipal Code Section 11-2.01 Et Seq.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of March, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By:~~~~~~~~~_
ADAM LINDGREN, lnte' City Attorney
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ATTACHMENTB

Non-Exclusive Non-Consensual Franchise Towing Services Applicants

1. A&R Tow, Modesto, California*
2. Anderson's Tow, Ceres, California*
3. Central Valley Tow, Ceres, California
4. Ceres Pro Tow, Ceres, California
5. Craig's Tow, Ceres, California
6. DBM Tow, Modesto, California
7. Dizney & Wise, Modesto, California*
8. E-Tow, Modesto, California
9. Four Star Recovery, Modesto, California*
10. Myers Towing, Modesto, California*
II. Ramont's Tow, Modesto, California
12. Scenic Tow, Modesto, California*
13. Stanislaus Tow, Modesto, California*
14. State Tow, Modesto, California
15. Tow One, Modesto, California*
16. WS Towing, Modesto, California*

*Indicates conditional approval pending Live ScanlBackground



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-86

RESOLUTION APPROVING AN AGREEMENT WITH V&A CONSULTING
ENGINEERS, INC. OF OAKLAND, CALIFORNIA FOR WASTEWATER FLOW
MONITORING SERVICES IN AN AMOUNT NOT TO EXCEED $248,000 FOR
THE IDENTIFIED SCOPE OF SERVICES, PLUS $24,800 FOR ADDITIONAL
SERVICES (IF NEEDED), FOR A MAXIMUM TOTAL AMOUNT OF $272,800,
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT

WHEREAS, wastewater flow monitoring services are essential to gathering flow

data and understanding flow characteristics of Modesto's wastewater conveyance system

to determine system capacities and conduct hydraulic modeling analysis, and

WHEREAS, this project supports the larger Wastewater Master Plan project

currently out for proposals, and

WHEREAS, the purpose of this project is to provide current and accurate flow

information for use by City staff and a future master plan consultant in developing the

new Wastewater Master Plan, and

WHEREAS, the last flow monitoring effort was conducted in 2004 as part of the

2007 Wastewater Master Plan, and

WHEREAS, this will allow the City to not only collect current information on

wastewater flow under various conditions, it will also compare this data with the 2004

data collected, and

WHEREAS, this data will be essential to updating the wastewater hydraulic

model during the development of the Wastewater Master Plan, and

WHEREAS, in accordance with City Administrative Directive 3.1, Selection

Procedures for Professional Consultants Who Provide Architectural and Engineering

Services for Capital Projects, the Acting Director of Utility Planning and Projects
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allowed an accelerate selection process because there are a very limited number of firms,

none of which qualify as Local, that provide these specialized services, and

WHEREAS, the City received three proposals, and

WHEREAS, upon review ofthe proposals and interviews, V&A Consulting

Engineers (V&A) was considered the most qualified to provide flow monitoring services

for this project, and

WHEREAS, staff recommends an agreement with V&A , as the City does not

have the staffing level or subject matter expertise to perform wastewater flow monitoring

sefYlces.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with V&A Consulting Engineers, Inc. ofOakland,

California for wastewater flow monitonng services for an amount not to exceed $248,000

for the identified scope of services, plus $24,800 for additional services (if needed), for a

maximum total amount of $272,800.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the II th day of March, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~~
ADAM U. LlNDGR

03/1l/2014/UP&P/JAlves/ltem 6

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST:

ity Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-87

RESOLUTION ACCEPTING THE WORK BY ROLFE CONSTRUCTION, FOR
THE "2012 SANITARY SEWER COLLECTION SYSTEM REPLACEMENT
PROJECT" AS COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A
NOTICE OF COMPLETION WITH THE STANISLAUS COUNTY RECORDER
UPON RECEIPT OF APPROVED WARRANTY BOND, TO RELEASE
SECURITIES UPON EXPIRATION OF STATUTORY PERIODS, AND
AUTHORIZING PAYMENT OF AMOUNTS TOTALING $799,723

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the 2012 Sanitary Sewer Collection System Replacement Project has been completed by

Rolfe Construction, in accordance with the contract agreement dated January 8, 2013,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that 2012 Sanitary Sewer Collection System Replacement Project is hereby accepted as

complete from said contractor, Rolfe Construction, that the City Clerk is authorized to file

a Notice of Completion with the Stanislaus County Recorder upon receipt of approved

Warranty Bond, to release securities upon expiration of statutory periods, and that

payment of amounts totaling $799,723 is authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 11th day ofMarch, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
ADAM LINDGREN,

0311 I12014IUP&PICYerzylltem 7

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-88

RESOLUTION FINDING THAT THE FOLLOWING SUBSEQUENT PROJECT
IS WITHIN THE SCOPE OF THE PROJECT COVERED BY THE MODESTO
URBAN AREA GENERAL PLAN MASTER ENVIRONMENTAL IMPACT
REPORT (SCH NO. 2007072023): AN AMENDMENT TO THE VILLAGE ONE
SPECIFIC PLAN AND PRECISE PLAN AREA NO. 15 TO ALLOW THE
HILLGLEN PARKS SUBDIVISION (FLORSHEIM LAND COMPANY)

WHEREAS, on October 14,2008, the City Council of the City of Modesto

certified the Final Master Environmental Impact Report ("Master ErR") (SCH No.

2007072023) for the Modesto Urban Area General Plan, and

WHEREAS, Florsheim Land Company has proposed an amendment to the

Village One Specific Plan and Precise Plan Area No. 15 to allow the Hillglen Parks

Subdivision, property located on the southeast comer of Caden Drive and Hillglen

Avenue, and

WHEREAS, pursuant to Section 21157.1 of the Public Resources

Code, the City of Modesto's Community & Economic Development Department

prepared an Environmental Assessment Initial Study EAlC&ED 2013-29 ("Initial

Study") which analyzed whether the subsequent project may cause any significant effect

on the environment that was not examined in the Master ErR and whether the subsequent

project was described in the Master EIR as being within the scope of the report, and

WHEREAS, in accordance with CEQA guidelines beginning on February 19,

2014, the City caused to be published a 20-day notice of the City's intent to make a

finding that the subsequent project conforms with the Master EIR, and
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WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on March 11, 2014, at 5:30 p.m., in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, Califomia,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

amendment to the Village One Specific Plan and Precise Plan Area No. 15 to allow the

Hillglen Parks Subdivision, a copy of which is attached hereto as Exhibit "A", and

incorporated herein by reference, and based on substantial evidence in the Initial Study

makes the following findings:

I. An Initial Study was prepared by the City of Modesto that analyzed
whether the subsequent project may cause any significant effect on the
environment that was not examined in the Master EIR and whether the
subsequent project was described in the Master EIR as being within the
scope of the report.

2. The subsequent project will have no additional significant effect on the
environment, as defined in subdivision (d) of Section 21158 of the Public
Resources Code, that was not identified in the Master EIR.

3. No new or additional mitigation measures or alternatives are required.

4. The subsequent project is within the scope of the project covered by the
Master EIR.

5. All applicable policies, regulations, and mitigation measures identified in
the Master ErR have been applied to the subsequent project or otherwise
made conditions of approval of the subsequent project.

6. No substantial changes have occurred with respect to the circumstances
under which the Master EIR was certified, and no new information, which
was not known and could not have been known at the time that the Master
EIR was certified as complete, has become available.
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BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 of the Public Resources Code.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of March, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

03/1112014/C&ED'SMitchelVltem 8

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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City of Modesto
Master EIR Initial Study Environmental Checklist

I. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City's Master
Environmental Impact Report C'Master EIR" or "MEIR"). This Initial Study Environmental Checklist
C'Initial Study") is used in determining whether Hillglen Parks Subdivision is "within the scope" of the
project analyzed in the Modesto Urban Area General Plan Master EIR (SCH# 2007072023) (Public
Resources Code section 21157.1). When the Initial Study supports this conclUSion, the City will issue
a finding of conformance.

A subsequent project is "within the scope" of the Master EIR when:

1. it will have no additional significant effects on the environment that were not addressed as
significant effects in the Master EIR; and

2. no new or additional mitigation measures or alternatives are required.

"Additional significant effects" means a project-spedfic effect that was not addressed as a significant
effect in the Master EIR. [Public Resources Code Section 21158(d)]

The determination must be based on substantial evidence in the record. "Substantial evidence"
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It
does not include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

II. PROJECT DESCRIPTION

A. Title: Hillglen Parks Subdivision

B. Address or Location: East side of Caden Drive, south of Hillglen Drive

C. Applicant: Florsheim Land Company 1701 March Lane, Suite D Stockton, CA 95207

D. City Contact Person: David Wage

Project Manager: David Wage
Department: Community and Economic Development
Phone Number: (209) 577-5267
E-mail address:dwage@modestogov.com

E. Current General Plan Designation(s): Village Residential

F. Current Zoning Oassification(s): Specific Plan

G. Surrounding Land Uses:
North: Single-Family Residential
South: Single-Family Residential
East: Public Park and Middle School
West: Single-Family Residential

City of Modesto
General Plan Master EIR 1

Initial Study EA No. 2013-29
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H. Project Description, induding the project type listed in Section II.C:

The project indudes the development of a 62 lot single-family residential subdivision on a vacant 10
acre parcel located at the southeast corner of Caden Drive and Hillglen Drive. There are no
structures on site. The entitlement indudes an amendment to the Village One Specific Plan and
Precise Plan 15 to redesignate the property from a school site to single-family residential. Sylvan
School District has indicated they no longer need to site for a school and have no objections to the
proposed development. Internal streets and utilities will be constructed to serve the proposed
subdivision. In addition, Caden Drive and Hillglen Drive will be improved from partial width streets to
the ultimate widths.

I. Other Public Agencies Whose Approval is Required:
None.

City of Modesto
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III. FINDINGS/DETERMINATION (SELECT ONE ON THE BASIS OF THE ANALYSIS
IN SECTION IV)

1. --X. Within the Scope - The project is within the scope of the Master EIR and no new
environmental document or Public Resources Code Section 21081 findings are required. All of
the following statements are found to be true:

A. The subsequent project will have no additional significant effect on the environment,
as defined in subdivision Cd) of Section 21158 of the Public Resources Code, that was
not identified in the Master EIR.

B. No new or additional mitigation measures or alternatives are required.

C. The subsequent project is within the scope of the project covered by the Master EIR.

D. All applicable policies, regulations, and mitigation measures identified in the Master ErR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

E. No substantial changes have ocrurred with respect to the circumstances under which
the Master ErR was certified, and no new information, which was not known and could
not have been known at the time that the Master ErR was certified as complete, has
become available.

2. __ Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Master EIR. A mitigated negative dedaration will be
prepared for the project. The following statements are all found to be true:

A. The subsequent project is within the scope of the project covered by the Master ErR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

C. The project will have one or more potential new significant effects on the environment
that were not addressed as significant effects in the Master EIR. New or additional
mitigation measures are being required of the project that will reduce the effects to a
less-than-significant level.

D. No substantial changes have occurred with respect to the circumstances under which
the Master ErR was certified, and no new information, which was not known and could
not have been known at the time that the Master EIR was certified as complete, has
become available.

3.__ Focused EIR Required- On the basis of the above determinations, the project is not within
the scope of the Master ErR. A Focused ErR will be prepared for the project. All of the
following statements are found to be true:

A. The subsequent project is within the scope of the project covered by the Master EIR.

City of Modesto
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B. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

C. The project will have one or more new significant effects on the environment that were
not addressed as significant effects in the Master EIR. New or additional mitigation
measures or alternatives are required as a result.

D. No substantial changes have occurred with respect to the circumstances under which
the Master EIR was certified, and no new Information, which was not known and could
not have been known at the time that the Master EIR was certified as complete, has
become available.

Title
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4. Within the Scope Analysis of this Document:

The Master EIR allows projects to be found within the scope of the MEIR if certain criteria are met. If
the following statements are found to be true for all 21 impact categories included in this Initial
Study, then the proposed project is addressed by the MEIR analysis and is within the scope of the
MEIR. Any "No" response must be discussed.

YES NO

(1) The lead agency for subsequent projects shall be the City of Modesto or a responsible I:8'J 0
agency identified in the Master EIR.

(2) City policies which reduce, avoid, or mitigate environmental effects will continue to be in
effect and, therefore, would be applied to subsequent projects where appropriate. The
policies are described in the list of policies in place and mitigation measures attached to I:8'J 0
the Initial Study template. Project impacts would be mitigated to a less-than-significant
level using MElR mitigations only.

(3) Federal, State, regional, and Stanislaus County regulations do not change in a manner
that is less restrictive on development than current law (i.e., would not offer the same I:8'J 0
level of protection assumed under the Master EIR).

(4) No specific information concerning the known or potential presence of significant
resources is identified in future reports, or through formal or informal input received from I:8'J 0
responsible or trustee agencies or other qualified sources.

(5) The development will occur within the boundaries of the City's planning area as
I:8'J 0established in this Urban Area General Plan.

(6) Development within the project will comply with all appropriate mitigation measures
I:8'J 0contained and enumerated in the 2008 General Plan Master EIR.

5. Currency of the Master EIR Document

The MEIR should be reviewed on a regular basis to determine its currency, and whether additional
analysis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent EIR
(CEQA Section 21157.6). Staff has reViewed Sections 1 through 21 of this document in light of the
criteria listed below to determine whether the MEIR is current. The analysis contained within the
Master EIR is current as long as the following circumstances have not changed. Any "no" response
must be explained.

YES NO

(1) certification of the General Plan Master EIR occurred less than five years prior to the 0 I:8'Jfiling of the application for this subsequent project.

(2) This project is described in the Master EIR and its approval will not affect the adequacy
of the Master EIR for any subsequent project because the City can make the following I:8'J 0
findings:

(a) No substantial changes have occurred with respect to the circumstances under which
I:8'J 0the Master EIR was certified.

(b) No new information, which was not known and could not have been known at the time
I:8'J 0the Master EIR was certified as complete, has become available.
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(c) Policies remain in effect which require site-specific mitigation, and avoidance or other t8J 0mitigation of impacts as a prerequisite to future development.

Discussion:

(1) The General Plan Master EIR was certified on October 14, 2008, so more than five years has
passed since the MEIR was certified. However, the analysis contained in the MEIR is still
adequate for subsequent projects, as documented in the discussion below.

(2) The project is consistent with the analysis contained in the MEIR. This is documented in the
discussion of the individual issue areas of this initial study.

(2)(a) There have been no substantive changes to the General Plan since the MEIR was certified that
would create additional Significant environmental effects that were not analyzed by the MEIR.

(2)(b) There has been no new information that would affect the adequacy of the analysis contained
in the MEIR.

(2)(c) All polides contained in the MEIR that require site-specific mitigation or avoidance of impacts
remain in effect and will be applied to the project as appropriate.

IV. ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, discloses
whether the proposed project may cause any project-specific significant effect on the environment
that was not examined in the Final Master EIR (MEIR) for the General Plan and whether new or
additional mitigation measures or alternatives may be required as a result. The Initial Study thereby
documents whether or not the project is "within the scope" of the Master EIR.

Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the MEIR. Adoption of the
findings specified in Section IILl, above after completion of the Initial Study fulfills the City's
obligation in that situation.

All environmental effects dted reflect 2025 conditions resulting from the Urban Area General Plan, as
identified in the Master EIR.

The environmental impact analysis in the Master EIR for the Urban Area General Plan is organized in
twenty-one subject areas. The following analysis is based on the impact analyses contained in
Chapter V of the Master EIR. For ease of reference, the sections are numbered in the same order as
the analyses in Chapter V.

City of Modesto
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1. TRAFFIC AND CIRCULATION

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable traffic and circulation
impacts expected after application of mitigations/policies:

Direct Impacts

Effect: Increased automobile traffic will result in roadway segments (see MEIR on Table 1-7, pages
V-1-32 to V-1-34) operating at LOS D, Modesto's significance threshold for automobile traffic, or
lower (LOS E or F).

Effect: The substantial increase in traffic relative to the existing load and capacity of the street
system will cause, either individually or cumulatively, the violation of automobile service standards
established by StanCOG's Congestion Management Plan for designated roads and highways.

Effect: A substantial increase in automobile vehicle miles traveled and automobile vehicle hours of
travel and a decrease in average automobile vehicle speed (see MEIRTable 1-6, page V-1-31).

Cumulative Impacts

Effect: Potential for growth inducement or acceleration of development resulting from highway and
local road projects.

Effect: Substantial increase in traffic in relation to the existing traffic load and capacity of the street
system, including a violation, either individually or cumulatively, of an automobile LOS standard
established by the Congestion Management Plan for designated roads and highways.

Effect: Increased demand for capadty-enhancing alterations to existing roads or automobile traffic
reduction.

Other impact categories affected by Traffic and Circulation are addressed throughout this Initial Study
(see also Section 2, Degradation of Air Quality; Section 3, Generation of Noise; Section 7 Loss of
Sensitive Wildlife and Plant Habitat; Section 8, Disturbance of Archaeological/Historic Sites; Section 14
Increased Demand for Fire Services; Section 18, Energy; Section 19, Visual Resources; Section 20,
Land Use and Planning, and Section 21, Climate Change).

b. Master EIR and!or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures pertinent to this project are found on MEIR pages V-1-9
through V-1-28. All mitigation measures appropriate to the project, including any new measures, will
be incorporated into or made conditions of approval of this project and are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures regarding traffic from the Master EIR are required. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

City of Modesto
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c. Project-Specific Effects

Section V-1.B of the Master ErR provides analysis ofTraffic and Cirrulation impacts of development of
the General Plan, the following is an analysis of whether the proposed project would result in a new,
Significant, project-spedfic effect not disclosed in the Master ErR.

Significance Criteria: A subsequent development project will have a new significant effect on the
environment if it would exceed the following criteria:

Potentially
Significant

Impact

1. TRAFFIC AND CIRCULATION

1) The proposed project exceeds traffic generation
assumptions in the Master ErR for the site by 100
trips or more and City Engineering and

0Transportation staff has determined that the project
would have additional potentially significant project-
specific effects that are not avoided or reduced by
the Master EIR's mitigation measures.

2) Exceed, either individually or cumulatively, a
level of service standard established by the county 0
congestion management agency for designated
roads or highways?

3) The proposed project would cause additional
roadway segments in the General Plan area to
exceed LOS D and/or cause additional Violations of
standards in the Congestion Management Plan, 0
and/or cause an increase in automobile vehicle
miles or vehicle hours of travel or a decrease in
automobile travel speed, as compared to the
impacts disclosed in the Master EIR.

4) The proposed project would cause emergency
response times to exceed acceptable standards

0established by the Fire Department, as compared to
impacts disclosed in the Master EIR (see Section 14,
Increased Demand for Fire Services).

5) The proposed project would result in less parking
0than required by the Municipal Code or as

determined by staff.

6) The proposed project would confiict with adopted
policies, plans, or programs that support alternative
transportation, including, but not limited to the 0
Regional Transportation Plan, the Sustainable
Communities Strategy, the Bicycle Action Plan, and
so on.

7) The proposed project would result in an increase 0

City of Modesto
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Less Than
Significant

with Less Than
Mitigation Significant No

Incorporated Impact Impact

0 0 ~

0 0 ~
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact
in automobile vehicle miles traveled on a per capita
basis, in excess of that conSidered in the Urban
Area General Plan MEIR.

Discussion:

(1) The project site was assumed as an elementary school per the Village One Specific Plan. The
proposed change to allow a 62 lot subdivision will not result in an increase traffic compared to
what was assumed for the site.

(2) The proposed project would not exceed a level of service standard established by the county
congestion management agency (StanCOG).

(3) There are no significant changes in the level of service or the volume-capacity ratio as a result
of the project and therefore there are no significant cumulative (long term) traffic impacts.

(4) Police and Fire Staff have reviewed this proposal and have indicated that there is no
emergency access problem.

(5) The proposed single-family units will provide parking in accordance with the Municipal Code.

(6) The proposed project has been reviewed by Traffic, Planning and Transit staff and would not
conflict with any adopted plans for alternative transportation.

(7) The proposed project would not result in a Significant increase in automobile vehicle miles
traveled (per capita) in excess of what was considered in the Urban Area General Plan.

2. DEGRADATION OF AIR QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable air quality impacts
expected after application of mitigations/polities:

Direct Impacts

Effect: Expected automobile traffic will result in increased operational emissions of reactive organic
gases (ROG) and oxides of nitrogen (NOx) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased emissions of particulate matter 10 microns
or less (PMlO) and 2.5 microns or less in diameter (PM2.S) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased carbon monoxide (CO) levels in the project
area (see MEIR Table 2-7, page V-2-26, and Table 2-8, page V-2-27).

Cumulative Impacts
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The Master EIR indicates the same impacts identified as direct impacts above will contribute to
regional impacts on air quality for the criteria pollutants ROG, NO" PMlO, and PM,.5.

b. Master fIR and/or New Mitigation Measures Applied to the Project

Air quality mitigation measure(s) pertinent to the proposed project are found on pages V-2-13
through V-2-24 of the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.

MEIRAO-20
To be consistent with the SJVAPCD's Air Quality Guidelines for General Plans, the City of Modesto
should determine air quality impacts using analysis methods and significance thresholds
recommended by the SNAPCD. (General Plan Policy VII-H. 2 [n])

MEIRAO-26
Review of new development shall be coordinated with SJVAPCD's staff to ensure all projects subject
to the SJVAPCD rule 9510 (Indirect Source Review) comply fully with the rule. This rule fulfills the
SJVAPCD's emission reduction commitments in the PM10 and Ozone Attainment Plans through design
features and onsite approval for a development project, or any portion thereof, which upon full
buildout will include any of the following:

• 50 residential units
• 2,000 square feet of commerCial space
• 25,000 square feet of light industrial space
• 100,000 square feet of heavy industrial space
• 20,000 square feet of medical office space
• 39,000 square feet of general office space
• 9,000 square feet of educational space
• 10,000 square feet of government space
• 20,000 square feet of recreational space
• 9,000 square feet of space not identified above. (General Plan Policy Vn-H.2[u])

MEIRAO-40
The City of Modesto shall require all access roads, driveways, and parking areas serving new
commercial and industrial development are to be constructed with materials that minimize particulate
emissions in accordance with the requirements of SJVAPCD Regulation VIII and are appropriate to
the scale and intenSity of the use.

SJVUAPCD Regulation VIII Control Measures for Construction Emissions of PM-10. The following
controls are required to be implemented at all construction sites.

MEIRAO-42
All disturbed areas, including storage piles, which are not being actively utilized for construction
purposes, shall be effectively stabilized of dust emissions using water, chemical
stabilizer/suppressant, covered with a tarp or other suitable cover or vegetative ground cover.

MEIRAO-43
All on-site unpaved roads and off-site unpaved access roads shall be effectively stabilized of dust
emissions using water or chemical stabilizer/suppressant.
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MEIRAO-44
All land dearing, grubbing, scraping, excavation, land leveling, grading, cut & fill, and demolition
activities shall be effectively controlled of fugitive dust emissions utilizing application of water or by
presoaking.

MEIRAO-46
When materials are transported off-Site, all material shall be covered, or effectively wetted to limit
visible dust emissions, and at least six inches of freeboard space from the top of the container shall
be maintained.

MEIR AQ47
All operations shall limit or expeditiously remove the accumulation of mud or dirt from adjacent public
streets at the end of each workday. (the use of dry rotary brushes is expressly prohibited except
where preceded or accompanied by sufficient wetting to limit the visible dust emissions.) (Use of
blower devices is expressly forbidden.)

MEIRAO-48
Following the addition of materials to, or the removal of materials from, the surface of outdoor
storage piles, said piles shall be effectively stabilized of fugitive dust emissions utilizing sufficient
water or chemical stabilizer/suppressant.

MEIRAO-49
Within urban areas, track out shall be immediately removed when it extends 50 or more feet from the
site and at the end of each workday.

MEIRAO-50
Any site with 150 or more vehicle trips per day shall prevent carryout and track out.

The following measures should be implemented at construction sites when required to mitigate
significant PM10 impacts(note, these measures are to be implemented in addition to Regulation VIII
requirements):

MEIRAO-51
Limit traffic speeds on unpaved roads to 15 mph; and

MEIRAO-52
Install sandbags or other erosion control measures to prevent silt runoff to public roadways from Sites
with a slope greater than one percent (1%).

MEIRAO-53
Install wheel washers for all exiting trucks, or wash off all trucks and equipment leaving the site.

MEIRAO-54
Install wind breaks at windward side(s) of construction areas.

MEIRAQ-55
Suspend excavation and grading activity when winds exceed 20 mph. Regardless of windspeed, an
owner/operator must comply with Regulation VIII's 20 percent (20%) opacity limitation.

MEIRAQ-56
Limit the area subject to excavation, grading and other construction activity at anyone time.
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c. Project-Specific Effects

Section V-2.B of the Master EIR is the analysis of air quality impacts resulting from development of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, Significant, project -specifiC effect not analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

2. DEGRADATION OF AIR QUALITY

1) The proposed project exceeds the project-level
emissions thresholds established for CO, ROG, NO"
PM ", and PM,.5 by the San Joaquin Valley Air

D D [Xl DPollution Control District (SJVUAPCD) and is not
consistent with the development assumptions for
the project site, as established in the Urban Area
General Plan and Master EIR.

2) The proposed project does not incorporate the
D D [Xl Dbest management practices established by the

SJVAPCD for CO, ROG, NO" PM", and PM,.5.

3) The proposed project does not comply with the
D D D [Xlair quality policies in the Modesto Urban Area

General Plan.

4) The proposed project would expose sensitive
receptors to pollutant concentrations in excess of D D [Xl D
those expected to occur as a result of
implementation of the Urban Area General Plan.

5) The proposed project would create objectionable D D [Xl D
odors affecting a substantial number of people.

Discussion:

(1) The proposed project includes the development of vacant land and future development of 62
lot subdivision on approximately 10 acres of land. Air pollution emissions associated with the
proposed project would result from construction activities and increased traffic volumes. The
net increase in emissions generated by these activities and other secondary sources would not
exceed the thresholds of significance recommended by the San Joaquin Valley Air Pollution
Control District or the development assumptions establiShed in the Master EIR.

(2) The project was referred to the San Joaquin Valley Unified Air Pollution Control District
(SJVUAPCD) for comments. Best management practiCes established by the SJVAPCD for CO,
ROG, NO" PMlO, and PM,.s have been incorporated as conditions of aproval. The project is
required to comply with SJVUAPCD Rule VIII (Fugitive Dust Rules) per MEIR Mitigation
Measures MEIR AQ-42 - MEIR AQ-56, which identifies control measures for PM10 emissions
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during the construction phase, as listed above under Existing Mitigation Measures Applicable
to this Project.

In addition, the project is subject to SJVAPCD rule 9510 (Indirect Source Review). This rule
fulfills the SJVAPCD's emission reduction commitments in the PM10 and Ozone Attainment
Plans through design features or by payment of applicable off-site mitigation fees.

(3) The project is consistent with the City's policies regarding air quality therefore; project-specific
effects will be less than significant.

(4) The project is surrounded on three sides with land that is developed with residential uses..
The land uses proposed are not in themselves significant contributors to air pollution levels.
The primary source of air pollution assoaated with the development would be traffic related.
Since the traffic impacts do not result in a significant impact, there are no traffic-related air
quality impacts. The PM10 emissions created through construction activities will be mitigated
as called for by the MEIR with the mitigation measure listed above.

(5) Construction activities for the project could potentially include the application of architectural
coatings and asphalt paving materials that could generate localized temporary odors. The use
of diesel-powered construction eqUipment could also generate localized temporary odors.
Construction activities will be mitigated as called for by the MEIR with the mitigation measures
listed above. Further, uses permitted within the proposed commerCial development would not
create objectionable odors that would affect a substantial number of people.

3. GENERATION OF NOISE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable noise impacts expected
after application of mitigations/policies:

Direct Impacts

Effect: Future automobile traffic noise levels and roadway construction and maintenance activities
resulting from development of the Urban Area General Plan will exceed the City's noise thresholds at
various locations, but particularly in areas adjacent to heavily traveled roadways (see MEIR Table 3-3,
page V-3-10, and Figure VII-2 and Table 3-6, pages V-3-18 and V-3-19).

Effect: Expected noise from airport operations and airport construction projects may expose up to
468 dwellings and three churches to noise levels of 65 dB CNEL and up to eight dwellings to noise
levels of 70 dB CNEL.

Effect: Expose noise-sensitive land uses to nOise from the construction of bicyde and tranSit projects.

Effect: Expose noise-sensitive land uses to noise from freight and passenger rail operations.

Cumulative Impacts
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Effect: Traffic from development in the City of Modesto would, when combined with traffic from new
development in the County and other cities, contribute to a cumulative increase in roadside noise
levels on major roads and highways throughout Stanislaus County.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Noise policies and mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-3-11 through V-3-1S of the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project and any new measures
are listed in Section V, Mitigation Applied to Project.

Discussion:

The mitigation measure to be applied to this project includes N-3 from the Master EIR. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-3.B of the MEIR discloses noise impacts resulting from development of the Urban Area
General Plan. The following is an analysis of whether the proposed project would result in a new,
Significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of the proposed project's effects are based on the following
thresholds. Project-specific effects will be less than significant unless:

Potentially
Significant

Impact

3. GENERATION OF NOISE

1) The proposed project will exceed the standards
0for noise level and hours of operation established by

the Modesto noise ordinance.

2) The proposed project will not comply with the
0noise policies of, or otherwise be inconsistent with,

the Modesto Urban Area General Plan.

3) The proposed project will result in an increase in
0ambient noise levels in the project Vicinity above

those disclosed in the Master EIR.

4) The proposed project will result in a substantial
temporary or periodic increase in ambient noise

0levels in the project vicinity above levels disclosed in
the Master EIR implementation of the Urban Area
General Plan.

Discussion:
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(1-4) The proposed residential uses are not expected to generate a significant amount of noise.
There will be construction noise associated with the project including heavy equipment.
Noise mitigation measure N-3 called for by the General Plan for projects within the baseline
developed area has been incorporated and will mitigation construction related noise impacts
to a less than significant level.
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4. EFFECTS ON AGRICULTURAL LANDS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on agricultural
lands expected after application of mitigations/policies:

Direct Impacts

Effect: Between 1995 and 2025, development of the Urban Area General Plan may convert up to
apprOximately 26,000 acres of farmland in various categories in the Planned Urbanizing Area to urban
uses.

Effect: Approximately 1,200 acres of urban development along a 28.5-mile boundary 350 feet wide
between urban and agricultural uses could be affected by continued agricultural operations, including
noise, dust, and chemical overspray or drift.

Cumulative Impacts

Effect: Growth within Modesto's planning area would contribute considerably to the loss of
agricultural land within Stanislaus County, accounting for the conversion of as much as apprOXimately
26,000 acres of farmland in various categories in the Planned Urbanizing Area from 1995 In 2025.

b. Master EIR and/or New Mitigation Measures Pertinent to the Project

Agricultural land mitigation measures pertinent to the proposed project are found on pages V-4-6 to
and V-4-8 of the Master EIR. All mitigation measures appropriate to the project and any new
mitigation to be incorporated into or made conditions of approval of this project are listed in Section
V, Mitigation Applied to Project.

Discussion:

No mitigation measures regarding agricultural lands from the Master EIR are required. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-4. B of the Master EIR discloses the impacts resulting from the implementation of the Urban
Area General Plan on agricultural lands. The following is an analysiS of whether the proposed project
would result in a new, Significant, project -specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

4. EFFECTS ON AGRICULTURAL LANDS

1) The proposed project is inconsistent with the
0 0 0 ~Urban Area General Plan's policies relating to

agricultural land,

2) The proposed project will either directly or
indirectly result in the development of land outside 0 0 0 ~
the 2008 Urban Area General Plan's planning area
boundary,

3) The proposed project will confiict with existing
0 0 0 ~zoning for agricultural use, or there is an existing

Williamson Act contract on the project site,

4) The proposed project will involve other changes
in the existing environment not anticipated in the

0 0 0 ~Master ErR which, due to their location or nature,
could result in conversion of farmland to non-
agricultural use,

Discussion:

(1) The project is consistent with the General Plan land use polides relating to agricultural land,
It is an infill project proposed within the urbanized area of the City, The site is currently
vacant and no agricultural land will be converted for the development of the proposed
projects,

(2) The project is within the Baseline-Developed area of the City and therefore will not result in
the development of land outside the 2008 planning area boundaries,

(3) The project site is not zoned for agriculture nor is it under Williamson Act contract.

(4) The project will not involve changes to the existing environment that could result in the
conversion of farmland to non-agricultural uses. The surrounding properties are developed
with urban uses.

5. INCREASED DEMAND FOR LONG-TERM WATER SUPPLIES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts on long-term
water supplies expected after application of mitigations/polides:

Direct Impacts

Effect: No residual Significant direct impacts have been disclosed in the Master EIR.

Cumulative Impacts
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Effect: Operational yields of the Modesto and Turlock subbasins, both of which underlie the City of
Modesto, are unknown, although the City is participating in a study with the United States Geological
Survey in order to quantify the operational yields of both subbasins. Groundwater withdrawals from
both basins by the City, when combined with other users' withdrawals, may result in overdrafting
both subbasins.

Effect: Despite available options, during drought years, significant water shortages are forecast for
the San Joaquin River basin, which includes both the Modesto and Turlock subbasins, by 2020.
Modesto would make a cumulatively considerable contribution to the cumulative impact on water
supply under drought conditions.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Water supply mitigation measures pertinent to the proposed project are found on pages V-S-6
through V-S-12 of the Master ErR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures regarding water supply from the Master EIR are required. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-S.B of the Master ErR discloses impacts on long-term water supplies resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

5. INCREASED DEMAND FOR LONG-TERM
WATER SUPPLIES

1) The proposed project is inconsistent with water 0
supply policies in the Urban Area General Plan.

2) Water demand for the proposed project will
exceed estimates for similar projects or for
development on the project site antiCipated in the 0
Urban Area General Plan or sufficient water supplies
are not otherwise available to serve the project
from existing entitlements and resources.

3) The proposed project would deplete groundwater 0
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact
supplies to a greater degree than anticipated in the
Urban Area General Plan or would interfere with
groundwater recharge.

Discussion:

(1) The project is consistent with the water supply policies in the General Plan.

(2) The project was referred to Land Development Engineering Staff who determined the
proposed development will not exceed estimates or water supplies needed to serve other
entitlements and resources.

(3) The proposed project is consistent with the ground water demands assumed in the General
Plan. The project would not have a significant effect on ground water recharge or depletion
of long-term water supplies.

6. INCREASED DEMAND FOR SANITARY SEWER SERVICES

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on sanitary sewer
services after application of mitigations/policies:

Direct Impacts

Effect: Development resulting from implementation of the Urban Area General Plan will require
substantial new sewage treatment and disposal capaCity, treatment plant improvements, sewer mains
and collection lines, and pump stations. The Wastewater Master Plan antiCipates the need for these
facilities and its ErR evaluates the impact of developing those facilities. Potential impacts include
degradation of water quality through erosion and chemical releases; localized flooding; construction
noise; exposure of construction workers and the public to hazardous materials; and on the habitat of
the elderberry longhorn beetle, burrowing owl, and Swainson's hawk, as well as certain other
regulated habitats. All of these impacts are mitigated to a less-than-significant level.

Additional impacts that are not mitigated to a less-than-significant level include loss of farmland cause
by construction of the Phase rA tertiary treatment facility at the Jennings Road Secondary Treatment
Facility, an increase in pollutant loads from increased wastewater flows to the San Joaquin River, and
an increase in noise and criteria air pollutants due to construction activities, including traffic.

Cumulative Impacts

Effect: No additional cumulative impacts were identified in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Sewer service mitigation measures pertinent to the proposed project are found on pages V-6-3
through V-6-8 of the Master ErR. All mitigation measures appropriate to the project to be
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incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.
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c. Project-Specific Effects

Section V-6.B of the Master EIR discloses impacts on the Increased Demand for Sanitary Sewer
Service resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

6. INCREASED DEMAND FOR SANITARY
SEWER SERVICES

1) The proposed project is inconsistent with 0 0 0 lSJ
wastewater policies in the Urban Area General Plan.

2) The proposed project will generate sewage flows
0 0 0 lSJgreater than those anticipated in the Urban Area

General Plan for the project site.

3) The proposed project will result in a
determination by the wastewater treatment
provider which serves or may serve the project that 0 0 0 lSJ
it has inadequate capacity to serve the project's
projected demand in addition to the provider's
existing commitments.

Discussion:

(1) The project is consistent with the wastewater policies in the General Plan, including Policy
V.D.2a, which requires the City to maintain the standards for effluent and biosolids from its
wastewater treatment plants as established by the Central Valley Regional Water Quality
Control Board, in compliance with the Federal Clean Water Act and the State Porter-Cologne
Act. Wastewater for the project will be treated at the City's primary and secondary
wastewater treatment plants and discharged into the San Joaquin River. The existing
wastewater plants have adequate capacity to serve the project.

(2-3) The project was review by Land Development Engineering Staff who determined there is
sufficient capacity in the City's wastewater collection system. The wastewater is ultimately
treated at the City's Primary and Secondary treatment plant. According to the Wastewater
Master Plan, recent improvements to the Primary and Secondary Plant have resulted in
adequate treatment capacity to accommodate the City's anticipated growth through 2030.
There is sufficient treatment capacity to serve the project in addition to existing demands.
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7. lOSS OF SENSITIVE WILDLIFE AND PLANT HABITAT

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sensitive
wildlife and plant habitat expected after application of mitigations/polides:

Direct Impacts

Effect: No residual significant impacts on sensitive wildlife and plan habitat are expected to occur
with the application of the polides contained in the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will contribute to the cumulative impact of
habitat loss in the San Joaquin Valley. Requiring density development than has occurred in the past
or that is expected in the future would minimize the City's contribution to the cumulative loss of
habitat. Nonetheless, this is a significant and unavoidable impact.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Wildlife and plant habitat mitigation measures pertinent to the proposed project are found on pages
V-7-l7 through V-7-24 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Appued to Project.

Discussion:

Master EIR Mitigation Measure SWPH-13 (Table V-7-l-(J)): Implementation of formal CDFG
guidelines! to avoid and minimize impacts to Burrowing Owls will mitigate potential impacts to
Burrowing Owls to a less than significant level. No new or additional mitigation measures or
alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-7. B of the Master EIR discloses impacts on the Loss of Sensitive Wildlife and Plant Habitat
resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, Significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

1 Staff Report on Burrowing Owl mitigation, California Department of Fish and Game (Wildlife), Sacramento, CA
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

7. LOSS OF SENSITIVE WILDLIFE AND PLANT
HABITAT

1) The project is inconsistent with the policies
0 I25J 0 0pertaining to the loss of sensitive wildlife and plant

habitat contained in the Urban Area General Plan.

2) Consultation with the California Department of
Fish and Game or the U.S. Fish and Wildlife Service
determines that the project would have a significant 0 I25J 0 0
effect on a candidate, sensitive, or special status
species in excess of the impact disclosed in the
Master ErR.

3) The proposed project would have a substantial
adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act 0 0 0 I25J
through direct removal, filling, hydrological
interruption, or other means, in excess of the
impact disclosed in the Master ErR.

4) The proposed project would substantially
interfere with the movement of any native resident
or migratory fish or wildlife species or with 0 0 0 I25J
established native resident or migratory wildlife
corridors, or impede the use of native wildlife
nursery sites.

5) Conflict with local policies or ordinances
0 0 0 I25Jprotecting biological resources, such as a tree

preservation policy or ordinance.

6) The proposed project would conflict with
provisions of an adopted habitat conservation plan,

0 0 0 I25Jnatural community conservation plan, or other
approved local, regional, or state habitat
conservation plan.

Discussion:

(1&2) Portions of the Village One Specific Plan were known foraging habitat for Swainson's
Hawks, a state-listed threatened species. In 2003 a habitat survey for Swainson's Hawk
was completed for a portion of the Specific Plan that included Precise Plan Area 15. The
study concludes that the quality of the foraging is low and loss of the area to development
will not result in a Significant impact and additional mitigation is not necessary. 2 There
have been changes to the physical characteristics of the surrounding property since the
habitat survey was completed in 2003. The surrounding area has further developed with
urban uses thereby degrading the area as foraging habitat for the reasons described on

2 Walter Tordoff, Ph.D. Swainson's Hawk Foraging Habitat Survey Village One, July 25, 2003
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page 3 of the attached habitat survey. Development of the site will not significantly
impact Swainson's Hawk foraging habitat.

Burrowing owls are listed in the General Plan Master EIR as a Special Status Wildlife Species.
Burrowing owl nests have been identified in a storm-drain basin at the northeast corner of
Bear Cub Lane and Kodiak Drive. In 2013, the owls were passively relocated in accordance
with Department of Fish and Wildlife Guidelines from the storm-drain basin to complete
needed improvements to the basin. The owls were subsequently seen on the project site,
which is approximately 1000 feet to the northwest from the storm-drain basin.

If Burrowing Owls are present on the project site, or adjacent to the site, at the time of
construction, disturbance could destroy occupied burrows. Construction during the breeding
season could result in the incidental loss of fertile eggs or nestlings, or otherwise lead to nest
abandonment. The loss of occupied Burrowing Owl habitat (habitat known to have been
occupied by owls during the nesting season within the past three years) or reductions in the
number of this species within Stanislaus County, directly or indirectly through nest
abandonment or reproductive suppression, is considered a significant impact by the
Department of Fish and Wildlife. Furthermore, raptors, including owls and their nests, are
protected under both federal and state laws and regulations, including the Migratory Bird
Treaty Act and California Fish and Game Code Section 3503.5. Implementation of the
following mitigation measure would reduce the potential impact on this species to a less-than­
significant level.

Mitigation Measure SWPH-13 (Table V-7-1-(J)): Implementation of formal CDFG
guidelines3 to avoid and minimize impacts to Burrowing Owls.

In conformance with federal and state regulations regarding the protection of raptors, a
habitat assessment in accordance with CDFG guidelines for Burrowing Owls shall be completed
prior to the start of construction. Burrowing owl habitat on the project site and within a 500-
foot (150 m) buffer zone shall be assessed. If the habitat assessment concludes that the site
and immediate vicinity lack suitable Burrowing Owl habitat, no additional action would be
warranted. However, if suitable habitat is located on, or immediately adjacent to, the site, all
Burrowing Owl habitat shall be mapped at an appropriate scale, and the following mitigation
measures should be implemented:

1. In conformance with federal and state regulations regarding the protection of raptors, a
pre-construction survey for Burrowing Owls, in conformance with CDFG guidelines, shall
be completed no more than 30 days prior to construction within suitable habitat.

2. No Burrowing Owls will be evicted from burrows during the nesting season (February 1
through August 31). Eviction outside the nesting season may be permitted pending
evaluation of eviction plans and receipt of formal written approval from the CDFG
authorizing the eviction.

3. A 25D-foot (76 m) buffer, within which no new activity will be permissible, will be
maintained between project activities and nesting Burrowing Owls during the nesting
season. This protected area will remain in effect until August 31, or at the CDFG's
discretion and based upon monitoring eVidence, until the young owls are foraging
independently.

4. If accidental take (disturbance, injury, or death of owls) occurs, the CDFG will be notified
immediately.

3 Staff Report on Burrowing Owl mitigation, California Department of Fish and Game (Wildlife), Sacramento, CA
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If pre-construction surveys determine that Burrowing Owls occupy the site and avoiding
development of occupied areas is not feasible, then habitat compensation on off-site
mitigation lands should be implemented. Habitat Management (HM) lands comprising existing
Burrowing Owl foraging habitat and breeding habitat should be acquired and preserved. An
area of 6.5 acres 2.6 hal (the amount of land found to be necessary to sustain a pair or
individual owl) should be secured for each pair of owls, or individual in the case of an odd
number of birds. As part of an agreement, the project applicant shall secure the performance
of its mitigation duties by providing the CDFG with security in the form of funds that would:

1. Allow for the acquisition and/or preservation of 6.5 acres (2.6 hal of HM lands;

2. Provide initial protection and enhancement activities on the HM lands, potentially
including, but not limited to, such measures as fencing, trash clean up, artificial burrow
creation, grazing or mowing, and any habitat restoration deemed necessary by CDFG;

3. Establish an endowment for the long-term management of the HM lands; and

4. Reimburse the CDFG for reasonable expenses incurred as a result of the approval and
implementation of this agreement.

(3) The site does not qualify as a federally protected wetland per Section 404 of the Clean Water
Act.

(4) The project site is not a biologically sensitive site as defined by Figures V-7-la through V 7-1e
of the MEIR. The movement of fish or birds or other wildlife would not be Significantly
affected by the project.

(5) There is no conflict with any local policies or ordinances protecting biological resources.

(6) There is no conflict with any adopted habitat conservation plan, natural community
conservation plan, or other approved local, regional or state habitat conservation plan.

8. DISTURBANCE OF ARCHAEOLOGICAL/HISTORICAL SITES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on
archaeological/historical sites expected after application of mitigations/policies:

Direct Impacts

Effect: Modification resulting in a substantial adverse change in the significance of a historic resource
or the demolition of a listed or eligible historic resource.

Effect: The modification or demolition of a structure more than 50 years in age may be significant.

Effect: Discovery of archaeological resources in areas outside of the riparian corridors, as a result of
construction activities.

Effect: Construction in an area of high archaeological sensitivity.
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Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Archaeological or historic mitigation measures pertinent to the project being analyzed in this Initial
Study are found on page V-S-16 through V-S-20 of the Master EIR. All mitigation measures
appropriate to the project to be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes the measures listed in MEIR Table V­
S-l Cb-Q from the Master EIR. No new or additional mitigation measures or alternatives are required
to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-S. B of the MEIR discloses impacts on archaeological/historical resources resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project -specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

8. DISTURBANCE OF ARCHAEOLOGICALI
HISTORICAL SITES

1) The proposed project is inconsistent with the
0archaeological/historical resource policies in the

Urban Area General Plan.

2) The proposed project would demolish a building
0eligible for listing as a historic resource or remove a

landmark from the Modesto inventory.

3) The proposed project would modify or demolish 0
a structure more than 50 years in age.

4) The project would adversely affect a cultural
0resource that is either listed or eligible for listing in

the California Register of Historical Resources.

5) Conflict with local poliCies or ordinances
0protecting biological resources, such as a tree

preservation policy or ordinance.
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Discussion:

(1) The project is consistent with the archeological and historical resource polides in the General
Plan.

(2-3) There are no existing structures on the project site.

(4) The project would not affect a resource that is listed or eligible for listing in the California
Register of Historic Resources.

(5) The project does not conflict with local polides affecting biological resources.

9. INCREASED DEMAND FOR STORM DRAINAGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on storm drainage
expected after application of mitigations/polides:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: The population of Stanislaus County is projected to increase in a fashion similar to that of
Modesto, resulting in additional urban development and assodated increases in impervious surface
area and associated increases in storm water runoff. Cumulative hydrologic impacts of storm water
flows from Modesto urban areas and other areas of the County could occur due to the fixed capacity
of MID and TID irrigation canals to convey drainage west to the san Joaquin River. If drainage
channels in some areas prove insufficient to handle the increased drainage discharges, existing storm
water runoff from urban and agricultural areas during large storm events would have to be
interrupted until water levels receded to a pOint allowing the resumption of discharges to the channel.
Ceasing discharges to drainage channels could cause inundation in and around the drainage
conveyance pipeline systems, surface drainage channels, detention basins, and other urban areas.
This cumulative impact is considered significant and unavoidable.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Storm Drainage mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-9-4 through V-9-9. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project:

Discussion:

City Engineering staff has reviewed the project and required conditions of approval to implement
General Plan Policies for development including compliance with the Strom Drain Management Plan
and the utilization of low impact strategies and meet the standards contained in the "Guidance
Manual for New Development-Storm Water Quality Control Measures." No new or additional
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mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-9.B of the MEIR discloses impacts on the demand for stonn drainage resulting from
development of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, prCJject-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

9. INCREASED DEMAND FOR STORM
DRAINAGE

1) The proposed project is inconsistent with the
0 0 0 ~storm drainage policies in the Urban Area General

Plan.

2) The proposed project would substantially
increase the rate or amount of surface runoff in a
manner that would result in flooding on- or offsite, 0 0 ~ 0
as compared to impacts anticipated to result from
the Urban Area General Plan or create substantial
unanticipated sources of polluted runoff.

3) The proposed project does not utilize Low Impact
Development strategies to reduce runoff from the 0 0 0 ~
site and increase infiltration, resulting in no net
increase in runoff before and after development.

Discussion:

(1) The project is consistent with applicable storm drain policies in the Urban Area General Plan.
Construction activities will comply with the requirements of the City's Storm Water
Management Plan under its municipal NPDES stormwater permit, and the State Water
Resources Control Board's General Permit for Discharges of Storm Water Associated with
Construction Activity (MIER Policy SD-9). In addition, the City will ensure that new
development complies with the City of Modesto's Stormwater Management Program:
Guidance Manual for New Development Stormwater Quality Control Measures (MIER Policy
SD-11). These policies will be implemented as conditions of project approval.

(2) The City's Land Development Engineering Staff have reViewed the project and determined the
project would not create significant flooding or unantiCipated sources of runoff. The project
will not contribute additional water runoff that would exceed the capacity of the storm
drainage system.
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(3) The project will utilize low impact strategies and meet the standards contained in the
"Guidance Manual for New Development-Storm Water Quality Control Measures." This
requirement will be implemented as a condition of project approval.

10. FLOODING AND WATER QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on flooding and
water quality expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Flooding and Water Quality mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages V-10-6 through V-l0-9 of the Master EIR. All mitigation measures
appropriate to the project will be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-l0.S of the Master EIR provides analYSis of Flooding and Water Quality impacts of
development of the General Plan, the following is an analysiS of whether the proposed project would
result in a new, Significant, project-specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

10. FLOODING AND WATER QUALITY

1) The proposed project is inconsistent with the
0fioeding and water quality policies in the Urban

Area General Plan.
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

2) The proposed project does not comply with the
0 0 0 k8Jregulatory requirements of the federal Clean Water

Act or the State Porter-Cologne Act.

3) The proposed project would place more housing
0 0 0 k8Jwithin a lOO-year flood hazard zone than assumed

in the Urban Area General Plan.

4) The proposed project would place structure
within a lOO-year flood hazard area so that they
would impede or redirect floodwater or would 0 0 0 k8J
substantially alter the existing on-site drainage
pattern or a watercourse, in such a way as to cause
flooding on- or offsite.

5) The proposed project does not comply with
0 0 0 k8JModesto's Guidance Manual for New Development

Storm Water Quality Control Measures.

6) The proposed project would violate water quality 0 0 0 k8J
standards or waste discharge requirements.

7) The proposed project would substantially alter
the existing drainage pattern of the site or area or a
watercourse in a manner that would result in 0 0 0 k8J
substantial erosion or siltation on- or offsite in
excess of the assumptions of the Urban Area
General Plan.

8) The proposed project would create or contribute
runoff, which would exceed the capacity of existing
or planned storm water drainage systems or provide 0 0 0 k8Jsubstantial additional sources of polluted runoff, not
expected as part of Urban Area General Plan
implementation.

Discussion:

(1) The project is consistent with the flooding and water quality polides in the General Plan.

(2) The project would comply with the Federal Clean Water Act and the Porter Cologne Act
requirements.

(3) The project is not located within a lOO-year flood plain and is limited to commercial uses.

(4) The project is not located within a lOO-year flood plain.

(5) The project will comply with the Guidance Manual for New Development Storm Water Quality
Control Measures (MIER Policy SD-ll). This will be implemented as a condition of project
approval.
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(6) The project will not violate water quality standards or waste discharge requirements.

(7) The project would not substantially alter the existing drainage pattern of the site, area or a
watercourse in a manner that would result in erosion or siltation.

(8) The City's Land Development Engineering Staff have reviewed the project and determined the
project would not create significant flooding or unanticipated sources of runoff. The project
will not contribute additional water runoff that would exceed the capacity of the storm
drainage system.

11. INCREASED DEMAND FOR PARKS AND OPEN SPACE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on parks and
open space expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Parks and open space mitigation measures pertinent to the proposed project are found on pages V-
11-3 through V-11-9 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Applied to Project:

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-11. B of the MEIR discloses impacts of the Urban Area General Plan on parks and open
space. The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be lessthan Significant unless:

Potentially
Significant

Impact
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Less Than
Significant

PotentiaIIV with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

11. INCREASED DEMAND FOR PARKS AND
OPEN SPACE

1) The proposed project is inconsistent with the
D D D IZIparks and open space pOlicies in the Urban Area

General Plan.

2) The proposed project would eliminate parks or D 0 D IZI
open space.

3) The proposed project would cause an increase in
the use of existing neighborhood and regional parks
or other recreational facilities such that substantial
physical deterioration of the facility in question

D 0 IZI Dwould occur or be accelerated or the proposed
project would include recreational facilities or
require the construction or expansion of
recreational facilities which might have an adverse
physical effect on the environment.

Discussion:

(1) The project is consistent with the parks and open space policies in the General Plan.

(2) The project would not eliminate an existing park or designated open space. The project is on
a vacant site previously designated as a school.

(3) The project would result in an increase in the use of existing park facilities; however,
deterioration or other physical changes to the facilities are not expected to occur as a result of
the project

12. INCREASED DEMAND FOR SCHOOLS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on school facilities
expected after application of mitigations/polides:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR. By statute, the impact
of new students is considered to be mitigated below a level of significance by payment of school
impact fees and the exercise of any or all of the financing options set out in Government Code
Section 65997.

Cumulative Impacts
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Effect: Similar to direct impacts of implementation of the Urban Area General Plan, no residual
significant direct impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Mitigation relies upon the implementation of the policies in place under the Modesto Urban Area
General Plan. As long these policies are applied to all subsequent projects, no new mitigation is
necessary. Further, payment of school impact fees and compliance with SB 50 is statutorily deemed
to be full mitigation of school impacts (Government Code Section 65995).

The following schools mitigation measures on pages V-12-5 through V-12-7 of the Master EIR are
pertinent to the proposed project. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures are listed in Section
V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-12.B of the Master EIR discloses impacts resulting from implementation of the Urban Area
General Plan associated with increased demand for schools. The following is an analysis of whether
the proposed project would result in a new, Significant, project-specific effect not disclosed in the
Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

12. INCREASED DEMAND FOR SCHOOLS

1) The proposed project is inconsistent with the
0 0 0 t:Slpolicies relating to schools in the Urban Area

General Plan.

2) The proposed project does not comply with 56
SO/Proposition 1A funding proVisions, or succeeding 0 0 0 t:Sl
measures which state that compliance results in
less-than-significant impacts on schools.

Discussion:

(1) The project is consistent with the policies relating to schools in the General Plan.

(2) The project was referred to Modesto aty Schools and Sylvan Schools who indicated no
opposition to the project. The site was previously anticipated to be developed as an
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elementary school by the Sylvan School District; however, it was determined the by the
District that the school site was not needed.

13. INCREASED DEMAND FOR POLICE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on police services
expected after application of mitigations!polides:

Direct Impacts

&ffect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Police serviCes mitigation measures pertinent to the proposed project are found on pages V-13-2
through V-13-5 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-13.B of the Master EIR diScloses impacts on police services resulting from implementation
of the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

13. INCREASED DEMAND FOR POLICE
SERVICES

1) The proposed project is inconsistent with policies
Drelating to police services in the Urban Area General

Plan.

2) The proposed project would result in the need D
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact
for new or significantly altered facilities not
considered as part of the Urban Area General Plan
or Master EIR which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.

Discussion:

(1) The project is conSistent with the policies relating to police services in the General Plan.

(2) The project would not result in the need for construction of new or significantly altered
facilities which could cause new significant environmental impacts in order to maintain
acceptable service ratios, response times or other performance objectives. The project meets
City Standards for emergency services access.

14. INCREASED DEMAND FOR FIRE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts on fire services
expected after application of mitigations/polides:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Fire Services mitigation measure(s) pertinent to the project being analyzed in this Initial Study are
found on pages V-14-4 through V-14-7 of the Master EIR. All mitigation measures appropriate to the
project to be incorporated into or made conditions of approval of this project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-14.B of the Master EIR discloses impacts on fire services resulting from implementation of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not disclosed in the Master ErR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

14. INCREASED DEMAND FOR FIRE
SERVICES

1) The proposed project is inconsistent with the fire 0 0 0 ~
service policies in the Urban Area General Plan.

2) The proposed project would result in the need
for new or Significantly altered facilities not
considered as part of the Urban Area General Plan

0 0 0 ~or Master EIR which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.

3) The proposed project, based upon substantial
evidence, would cause the erosion or elimination of 0 0 0 ~
fire protection services in adjoining fire protection
districts.

Discussion:

(1) The project is consistent with the fire service policies in the General Plan.

(2) The project would not result in the need for construction of new or significantly altered facilities
which could cause new significant environmental impacts in order to maintain acoeptable service
ratios, response times or other performance objectives.

(3) The project would not significantly impact adjacent fire districts or result in the elimination of
fire protection services.

15. GENERATION OF SOLID WASTE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following reSidual significant and unavoidable impacts on solid waste
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

~: No residual significant cumulative impacts were disclosed in the Master EIR.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

Solid waste mitigation measures pertinent to the proposed project are found on pages V-1S-4 through
V-1S-7 of the Master EIR. All mitigation measures appropriate to the project to be incorporated into
or made conditions of approval of this project are listed in Section V, Mitigation Applied to Project.
Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-1S.B of the Master EIR discloses solid waste impacts resulting from implementation of the
Urban Area General Plan. The following is an analysis of whether the proposed project would result
in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

15. GENERATION OF SOLID WASTE

1) The project is inconsistent with the solid waste 0 0 0 ~
policies in the Urban Area General Plan.

2) The County is unable to expand its solid waste
disposal capacity, as expected, causing all new 0 0 0 ~
development to result in cumulative impacts on the
County's disposal capacity.

Discussion:

(1) The project is consistent with the solid waste polides in the General Plan.

(2) This project was referred to the Solid Waste Division for review, and no indication was given
that there would be a problem serving this project.

16. GENERATION OF HAZARDOUS MATERIALS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts regarding
hazardous materials expected after application of mitigations/policies:

Direct Impacts
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Effect: No residual significant direct impacts were disclosed in the Master EIR.
Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Hazardous materials mitigation measures pertinent to the proposed project are found on pages V-16-
B through V-16-13 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-16.B of the Master EIR discloses impacts on hazardous materials resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, prOject-specific effect not disclosed in the Master ElR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

16. GENERATION OF HAZARDOUS
MATERIALS

1) The project is inconsistent with the hazardous D
materials policies in the Urban Area General Plan.

2) The proposed project would emit hazardous
emissions or handle hazardous or acutely haza rdous Dmaterials, substances, or waste within one-quarter
mile of an existing or proposed school.

3) The proposed project would be located on a site
which is included on a list of hazardous materials

Dsites compiled pursuant to Government Code
Section 65962.5 and as a result, would create a
Significant hazard to the public or the environment.

4) The proposed project would be constructed on a
Dcontaminated site not known to the State of

California as of March 2008.
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Discussion:

(1) The project is consistent with the hazardous materials policies in the General Plan.

(2) The project does comply with all applicable federal, state, and county standards and
regulations relative to the handling, storage, disposal, and transport of hazardous or toxic
materials or wastes. (No hazardous materials will be involved with this project).

(3) The project would not be located on a site, which is included on a list of hazardous materials
sites compiled pursuant to Government Code Section 65962.5 and as a result, would not
create a significant hazard to the public or the environment.

(4) The project site is not known to contain any contaminants.

17. GEOLOGY, SOILS, AND MINERAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts related to
geology, soils, and mineral resources expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR

Cumulative Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Geology, soils, and mineral resource mitigation measures pertinent to the proposed project are found
on pages V-17-9 and V-17-10 of the Master ErR. All mitigation measures appropriate to the project
to be incorporated into or made conditions of approval of the proposed project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-17.B of the Master ErR discloses geology, soils, and mineral resource impacts resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than Significant unless:
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17. GEOLOGY, SOILS, AND MINERAL
RESOURCES

1) The project is inconsistent with policies relating
0 0 0 [3'Jto geology, soils, and mineral resources contained

in the Urban Area General Plan.

2) The proposed project would expose people or
structures to potential substantial adverse effects
including the risk off loss, injury, or death involving
fault rupture, strong seismic activity; location on an
expansive soil; result in the loss of topsoil; location
on soils incapable of adequately supporting the use
of septic tanks or alternative wastewater disposal 0 0 0 [3'J
systems in areas where sewers are not available for
the disposal of wastewater; result in the loss of
known mineral resources that would be of value to
the region and the state; or result in the loss of
availability of a locally important mineral resource
recovery site delineated on a local general plan,
specific plan, or other land use plan.

Discussion:

(1) The project is consistent with poliCies relating to geology, soils, and mineral resources in the
General Plan.

(2) The project would not be located on soil that is unstable, or that would become unstable as a
result of the project. There are no known mineral resources of value to the region and the
state on the property.

18. ENERGY

a. Significant Effects Identified in the Master EIR

The Master EIR disdoses the following residual significant and unavoidable impacts pertaining to
energy expected after application of mitigations/policies:

Direct Impacts

~: Continued development in the Planned Urbanizing Area would have an impact on available
energy supplies. Energy consumption likely would increase substantially by 2025 as a result of
implementation of the Urban Area General Plan.

Cumulative Impacts
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Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on energy consumption.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following energy mitigation measures pertinent to the proposed project are found on pages V-18-
2 through V-18-8 in the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures will be listed in
Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-18. B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

18. ENERGY

1) The proposed project is inconsistent with poliCies 0 0 0 [2J
relating to energy in the Urban Area General Plan.

2) The proposed project would result in energy
consumption during construction, operation,

0 0 0 [2Jmaintenance, or removal that is more wasteful,
inefficient, and unnecessary than assumed in the
Urban Area General Plan.

Discussion:

(1) The project is consistent with the energy polices in the General Plan.

(2) The project would not result in energy consumption during construction, operation,
maintenance or removal that is more wasteful, inefficient and unnecessary than assumed in
the General Plan.

19. EFFECTS ON VISUAL RESOURCES
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a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual Significant and unavoidable impacts on visual
resources expected after application of mitigations!polides:
Direct Impacts

Effect: New development in the Planned Urbanizing Area will occur in areas that are in agricultural
production or are otherwise lightly developed, which could lead to the introduction of light and glare
in areas that have little nighttime illumination.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following visual resources mitigation measures pertinent to the proposed project are found on
pages V-19-3 and V-19-4 in the Master EIR. All mitigation measures appropriate to the proposed
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-18.B of the Master ErR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

19. EFFECTS ON VISUAL RESOURCES

1) The proposed project is inconsistent with policies
0relating to visual resources in the Urban Area

General Plan.

2) The proposed project would degrade views from
0riverside areas and parks to a greater degree than

assumed in the Urban Area General Plan.

3) The proposed project would degrade views of 0
riverside areas from public roadways and nearby
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Less Than
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properties to a greater degree than assumed in the
Urban Area General Plan.

DIscussion:

(1) The project is consistent with the policies relating the visual resources in the General Plan.

(2) The project would not impact views from riverside areas and parks.

(3) The project would not impact views of riverside areas from roadways or nearby properties.

20. LAND USE AND PLANNING

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts pertaining to land
use and planning expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR

Cumulative Impacts

Effect: No residual significant cumUlative impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following land use and planning mitigation measures pertinent to the proposed project are found
on pages V-20-6 through V-20-17 in the Master ErR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-20.B of the Master ErR discloses impacts of implementing the Urban Area General Plan on
land use and planning. The following is an analysis of whether the proposed project would result in a
new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:
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20. LAND USE AND PLANNING

1) The proposed project is inconsistent with land
D D D IZluse and planning policies in the Urban Area General

Plan.

2) The proposed project contains elements that
D D D IZlwould physically divide an established community in

a way not assumed in the Urban Area General Plan.

3) The proposed project conflicts with a land use
plan, policy or regulation established for the

D D D IZlpurpose of avoiding or mitigating an environmental
impact by an agency that has jurisdiction over the
proposed project.

4) The proposed project conflicts with an applicable
D D D IZlhabitat conservation plan or natural community

conservation plan.

Discussion:

(1) The project is designated Village Residential the General Plan. The propose:! residential
subdivision is consistent with the current General Plan Land Use designation. The project is
consistent with land use and planning policies in the General Plan.

(2) The project would not divide an established community. The area to the north and west and
south is developed with residential uses. There is an existing park to east. The propose:!
subdivision is consistent with the surround uses and would not divide existing neighborhood.

(3) The project does not conflict with the land use plan, polides and regulations of the City of
Modesto designed to mitigate project impacts.

(4) The project does not conflict with applicable habitat conservation plans or natural community
conservation plans.

21. CLIMATE CHANGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
climate change expected after application of mitigations/polides:

Direct Impacts

Effect: Impacts resulting from implementation of the Urban Area General Plan are not substantial
enough to result in a significant direct impact on climate change, as disclosed in the Master EIR.
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Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on climate change.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following climate change mitigation measures pertinent to the proposed project are found on
pages V-21-7 through V-21-1O in the Master EIR. All mitigation measures appropriate to the project
will be incorporated into or made conditions of approval of this project. Those measures will be listed
in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-18.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
climate change. The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

21. CLIMATE CHANGE

1) The proposed project is inconsistent with policies
0 0 ~ 0relating to climate change in the Urban Area

General Plan.

2) The proposed project would result in average
0 0 ~ 0automobile trip lengths or CO, emissions higher

than those assumed in the Master EIR.

3) The proposed project would conflict with the
Sustainable Communities Strategy or Alternative 0 0 ~ 0
Planning Strategy that the Air Resources Board has
agreed will achieve the goals of AB 32.

Discussion:

(1) The City of Modesto General Plan Master EIR addressed potential climate change impacts due
to development and other activities associated with the Urban Area General Plan (UAGP). The
Urban Area General Plan Master EIR (MEIR) determined that buildout of the UAGP would
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make a cumulatively considerable contribution to global climate change. The UAGP
nonetheless authorizes development that will contribute to global climate change by virtue of
the production of greenhouse gases. The MEIR states the projected rate of growth of vehicle
miles traveled (VMT) will increase the Oty's contribution to global climate change as the City
develops. Development under the UAGP is expected to generate approximately 1,096,226.4
metric tons per year above 2005 emissions. The City Council adopted a Statement of
Overriding Considerations in 2008, finding that the benefits of the UAGP outweighed the City's
increased contribution to global climate change.

The MEIR identifies policies CL-3 through CL-26 as policies in effect that have been
determined to reduce, avoid or mitigate air quality environmental impacts within the existing
City limits and within the Planned Urbanizing Areas as they annex and develop. These policies
include but are not limited to, the use of shade trees to reduce the heat island effect, current
energy efficient building standards to reduce energy consumption, and the inclusion of
facilities for alternative transportation. The proposed project is required to develop in
accordance with climate change policies included in the UAGP and the MIER.

(2) Climate change is an inherently cumulative impact because no single project can produce
enough greenhouse gases to substantially alter the global climate. No thresholds have been
set for individual or cumUlative greenhouse gases. Nonetheless, the proposed project would
result in greenhouse gas emissions due primarily to automobile travel and energy use for
lighting, heating, cooling and other activities. The primary source of CO2 emissions
generated from the project would be related to automobile trips. As identified under the
traffic and circulation discussion, traffic engineering staff has determined that the project will
be in substantial conformance with the GP MEIR assumptions for traffic generation, the CO2

emiSSions generated from the project would also be in substantial conformance with that
which was assumed under the GP MEIR analysis.

(3) A Sustainable Communities Strategy has not yet been implemented by the Air Resources
Board. Future development will be required to comply with the provisions of the Sustainable
Communities Strategy once it is established.
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V. MITIGATION MEASURES APPUED TO THE PROPOSED PROJECT

If the Initial Study results in the determination that a Finding of Conformance can be adopted for the
proposed project Section A below applies. If the Initial Study results in the determination that a
Finding of Conformance cannot be adopted and a Mitigated Negative Declaration/EIR must be
prepared for the project then Section B, below applies.

A. Master EIR Mitigation Measures Applied to the Project

Pursuant to Public Resources Code Section 21157.1(c), in order for a Finding of Conformance to be
made, all appropriate mitigation measures from the Master EIR shall be incorporated into the
proposed project. Urban Area General Plan Polides/Master EIR mitigation measures shall be made
part of the proposed project prior to approval by means of conditions of project approval or
incorporation into the appropriate document or plan.

All applicable and appropriate mitigation measures have been applied to the project (see mitigation
measures listed below).

B. New or Additional Mitigation Measures or Alternatives Required

Where the project's effects would exceed the Significance criteria for each environmental impact
category, a mitigated negative declaration or Focused EIR must be prepared. Staff has reviewed the
project against the significance criteria thresholds established in the Master EIR for all impact
categories in this Initial Study.

A Mitigated Negative Declaration or Focused EIR shall be prepared for the project. The following
additional prqject-spedfic mitigation measures listed below are necessary to reduce the identified new
significant effect:

Traffic and Circulation:

N/A

Degradation of Air Oualitv:

SJVUAPCD Regulation VIII Control Measures for Construction Emissions of PM-10. The following
controls are required to be implemented at all construction sites.

MEIRAO-42
All disturbed areas, including storage piles, which are not being actively utilized for construction
purposes, shall be effectively stabilized of dust emissions using water, chemical
stabilizer/suppressant, covered with a tarp or other suitable cover or vegetative ground cover.

MEIRAO-43
All on-site unpaved roads and off-site unpaved access roads shall be effectively stabilized of dust
emissions using water or chemical stabilizer/suppressant.

MEIRAO-44
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All land dearing, grubbing, scraping, excavation, land leveling, grading, cut & fill, and demolition
activities shall be effectively controlled of fugitive dust emissions utilizing application of water or by
presoaking.

MEIRAO-46
When materials are transported off-site, all material shall be covered, or effectively wetted to limit
visible dust emissions, and at least six inches of freeboard space from the top of the container shall
be maintained.

MEIRAO-47
All operations shall limit or expeditiously remove the accumulation of mud or dirt from adjacent public
streets at the end of each workday. (the use of dry rotary brushes is expressly prohibited except
where preceded or accompanied by sufficient wetting to limit the visible dust emissions.) (Use of
blower devioes is expressly forbidden.)

MEIRA0-48
Following the addition of materials to, or the removal of materials from, the surface of outdoor
storage piles, said piles shall be effectively stabilized of fugitive dust emissions utilizing sufficient
water or chemical stabilizer/suppressant.

MEIRAO-49
Within urban areas, track out shall be immediately removed when it extends 50 or more feet from the
site and at the end of each workday.

MEIRAO-50
Any site with 150 or more vehicle trips per day shall prevent carryout and track out.

The following measures should be implemented at construction sites when required to mitigate
significant PM10 impacts(note, these measures are to be implemented in addition to Regulation VIII
requirements):

MEIRAO-51
Limit traffic speeds on unpaved roads to 15 mph; and

MEIRAO-52
Install sandbags or other erosion control measures to prevent silt runoff to public roadways from sites
with a slope greater than one percent (1%).

MEIRAO-53
Install wheel washers for all exiting trucks, or wash off all trucks and equipment leaving the site.

MEIRAO-54
Install wind breaks at Windward side(s) of construction areas.

MEIRAO-55
Suspend excavation and grading activity when winds exceed 20 mph. Regardless of windspeed, an
owner/operator must comply with Regulation VIII's 20 percent (20%) opacity limitation.

MEIRAO-56
Limit the area subject to excavation, grading and other construction activity at anyone time.
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Generation of Noise:

MEIR N-3
The project shall comply with the City's noise ordinance. Construction equipment and vehicles should
be equipped with properly operating muffiers according to the manufacturers' recommendations. Air
compressors and pneumatic equipment should be equipped with muffiers, and impact tools should be
equipped with shrouds or shields. Equipment that is quieter than standard equipment should be
utilized. Haul routes that affect the fewest number of people should be selected.

Effects on Agricultural lands:

N/A

Increased Demand for long-Term Water Supplies:

N/A

Increased Demand for Sanitary Sewer Services:

N/A

loss of Sensitive Wildlife and Plant Habitat:

Mitigation Measure 5WPH-13 (Table V-7-1-(J)): Implementation of formal CDFG guidelines to avoid
and minimize impacts to Burrowing Owls.

In conformance with federal and state regulations regarding the protection of raptors, a
habitat assessment in accordance with CDFG guidelines for Burrowing Owls shall be completed
prior to the start of construction. Burrowing owl habitat on the project site and within a 500-
foot (150 m) buffer zone shall be assessed. If the habitat assessment concludes that the site
and immediate vicinity lack suitable Burrowing Owl habitat, no additional action would be
warranted. However, if suitable habitat is located on, or immediately adjacent to, the site, all
Burrowing Owl habitat shall be mapped at an appropriate scale, and the following mitigation
measures should be implemented:

1. In conformance with federal and state regulations regarding the protection of raptors, a
pre-construction survey for Burrowing Owls, in conformance with CDFG guidelines, shall
be completed no more than 30 days prior to construction within suitable habitat.

2. No Burrowing Owls will be evicted from burrows during the nesting season (February 1
through August 31). Eviction outside the nesting season may be permitted pending
evaluation of eviction plans and receipt of formal written approval from the CDFG
authorizing the eviction.

3. A 2s0-foot (76 m) buffer, within which no new activity will be permissible, will be
maintained between project activities and nesting Burrowing Owls during the nesting
season. This protected area will remain in effect until August 31, or at the CDFG's
discretion and based upon monitoring evidence, until the young owls are foraging
independently.

4. If accidental take (disturbance, injury, or death of owls) occurs, the CDFG will be notified
immediately.
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If pre-construction surveys determine that Burrowing Owls occupy the site and avoiding
development of occupied areas is not feasible, then habitat compensation on off-site
mitigation lands should be implemented. Habitat Management (HM) lands comprising existing
Burrowing Owl foraging habitat and breeding habitat should be acquired and preserved. An
area of 6.5 acres 2.6 hal (the amount of land found to be necessary to sustain a pair or
individual owl) should be secured for each pair of owls, or individual in the case of an odd
number of birds. As part of an agreement, the project applicant shall secure the performance
of its mitigation duties by providing the CDFG with security in the form of funds that would:

1. Allow for the acquisition and/or preservation of 6.5 acres (2.6 hal of HM lands;

2. Provide initial protection and enhancement activities on the HM lands, potentially
including, but not limited to, such measures as fencing, trash clean up, artificial burrow
creation, grazing or mowing, and any habitat restoration deemed necessary by CDFG;

3. Establish an endowment for the long-term management of the HM lands; and

4. Reimburse the CDFG for reasonable expenses incurred as a result of the approval and
implementation of this agreement.

Disturbance of ArchaeologicallHistoric Sites:

MEIR Table V-8-1 (b-D

b. Prior to excavation and construction, the prime construction contractor and any subcontractors
shall be cautioned on the legal and/or regulatory implications of knowingly destroying cultural
resources or removing artifacts, human remains, bottles, or other cultural materials from the
project area.

c. The project sponsor shall identify a qualified archeologist prior to any demolition, excavation,
or construction. The City will approve the project sponsor's selection of a qualified
archeologist. The archeologist would have the authority to temporarily halt excavation and
construction activities in the immediate vicinity (ten-meter radius) of a find if significant or
potentially significant cultural resources are exposed and/or adversely affected by construction
operations.

d. Reasonable time shall be allowed for the qualified archeologist to notify the proper authorities
for a more detailed inspection and examination of the exposed cultural resources. During this
time, excavation and construction would not be allowed in the immediate vicinity of the find;
however, those activities could continue in other areas of the project site.

e. If any find is determined to be significant by the qualified archeologist, representatives from
the construction contractor and the City, the qualified archeologist, and a representative of the
Native American community (if the discovery is an aboriginal burial) would meet to determine
the appropriate course of action.

f. All cultural materials recovered as part of a monitoring program would be subject to Scientific
analYSis, professional curation, and a report prepared according to current professional
standards.

Increased Demand for Storm Drainage:

MEIR 5D-9
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Construction activities shall comply with the requirements of the City's Storm Water Management Plan
under its municipal NPDES stormwater permit, and the State Water Resources Control Board's
General Permit for Discharges of Storm Water Associated with Construction Activity.

flooding and Water Quality:

N/A

Increased Demand for Parks and Qpen Space:

N/A

Increased Demand for Schools:

N/A

Increased Demand for Police Services:

N/A

Increased Demand for fire Services:

N/A

Generation of Solid Waste:

N/A

Generation of Hazardous Materials:

N/A

Geology. Soils. and Mineral Resources:

N/A

Energy:

N/A

Effects on Visual Resources:

N/A

Land Use and Planning:

N/A

Climate Change:

N/
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INTRODUCTION

Swainson's Hawk, Buteo mtnsonl, is a species oflarge hawk which nests in the Cemnd
Valley ofcalifomia. It is a california slate listed threatened species and thus it is
protected. as is its nesting and foragiDg habitat. The Ia:rge Village One development in
Modesto, california has been divided into 3S "PrecisePlan Areasw

• An earlier study had
identified, in general terms, possible Swainson's Hawk foragingbabitatwitbin this
developllleIlt. This study was undertaken to assess the foraging habitat for SwaiDson'$

Hawk in four ofthe Precise Plan Areas (2, IS, 16, and 17). Swainson's HawIcs forage for
food in a prescn'bed maMer. As is typical ofanumber ofother large hawks, they forage
during the daylight hours by soaring bigh above the ground and wa1clIing for suitable
prey (mOstly sma1l mammals such as mice and ground squinels.. but also large insects
like gIasShoppers). Once prey is spotted the bird dives to the ground to capture it. Thus
suitable foraging habitat must be relativelY clear ofbigh vegetation for two 1'eIIS9IlS: to
allow the hawk to see the prey; and to allow !be hiwk to swoop down upon it without
hitting branches or other bigh vegetation. Thus, Open fields and low growing croplands

• are suitable but orebards, Vineyards, and tall crops (mature com) are DOt. Com fields
thus present different situations at different stageS. Until the com p1ants exceed a CCI1ain
height (1-2 feet) the fields are suitable for foraging. TalJerthan that, they are not, but

. once cut down, they are. suitable agajn. Since the Swainson's Hawk is only p.reseut in the
~. ." CcntraI Valley during Spring and Summer and nesting ocem:s pmfomiDantly from April

. through July, it is the condition ofthe fields at that 1ime which is 1110St impwbmt

QUALIFICATIONS

My Cmriculum Vrta (resume) is ettacbed In SUl1IJDlD)', I have a Ph.D. in Zoology with
over 30 yc:ars ofuniversity teaching experience in ecology and ornithology and
appropriate researoh experience in each including conduc:ring numerous wildlife SUt'\'eyS

in StaDislaus County. I am also an axtIent bird watcher who has spent many boon
observingS~'S Hawks both in CaIifomia and tbrougbout its ra»ge in the united
States.

FIElJ)WOBK

I visited the area on JulY 21 and 25, 2003 to both asSess Swainson's Hawk foraging
habitat and to determine the extent ofth8t habitat individually, as well as collectivelY. in
each ofthe four Precise Plan Areas.

DESClUPTlON OF 'I'HE AREA(S)

The four Ptecise Plan Areas are 10C"4ltM at the ¥Ie$terI1 end ofVi1Iage One. areas 2 ind
170rdering Oakdale Road to the west and extending from Sylvan Avenue on the north
(area2) to Floyd Avenue on the south (area 17). Areas 16. aDd IS continue east from the
eastern edge ofareas 2 and 17 to the eastcm boundaIy ofUstacb Middle School.
occupying approximately the middle tbini ofthe landbetw_ Sylvan and Floyd
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Swainson's HawkFoJagingHabitat Smvey-Precise PJan A.ri::as 2, 15, 16, 17 page2

Avenues. Table I indicates the acreage ofeach ofthe areas, the amount ofacreagc
which is SwaiDson's Hawk foraging habitat, and the proportion ofthe area which is
Swainson's Hawk foraging habitat. 0vcraU. the four Precise Plan Areas includejust ove:r
176 acres of'Wbichabout 116 aacs (66%) is potential Swainson'sHawk fotaginghabitat.
Below, I will discuss the specifics ofeach ofthe areas, including the appaiCllt "quality"

,ofthe fOl'llging habitat.

Table 1 ., Total Ai:reage IUId Swai1l5OD'S HawkForaging Habiiat for Precise Plan
Areas ~ 15, 16, IUId 17

~~
Precise Plan Area Total Acreage Foraging Acrcagc* %Fotagjng AJ:reasc

i

2 ,45.8 23.6 52%

15 46.6 26.6 57".4

16 33.5, 28.1 84%

17 50.3 37.8 ' 75%

Total 176.2 116.2 66%

*, Foragi:ng acrcase includes fiillow :fields and low crop growth.. -. . .

This area CX)tJIsins the least amount of fotaging aacage. The non-foraging areas include
a block ofcommercial csiablisbments at the em:ne:r ofSylvan Avenue and OakdaleRoad,
house lots furtbtt east along Sylvan Avenue and south along OakdaleRoad, and a smaIJ
vineyard (@3.l acres) on Oakdale lWad. All ofthe foraging area is fiillow land at 1be '
pt'cs em time with low scrubby grasses.

Precise Plall Area 15

This area bas 1be ue:xt least amount offoraging acreage, due mainJy to 1bepresence of
UstachMiddle Sebool (@lS.S acres). but there is also "vineyard (@4.3 acres) to the
west ofthe schooL The potential fomging babi1at includes the area to the north ofthe
school (@6 acres) which is CW1l'1Iltly being developed as a city pat. The rest ofthe area
is currentlyplanred in com with the area north ofthe vineyard about 2 %feet tall (@13

.acres) and that to the south oflhe vineyard lIbout 6 inches tall (@ 13 acres).
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Prec:i1Ie PIIIJI Area i6

Just to the west ofarea 15, this is the only one of!he four areas that does DOt have any
human development at the present time. It is entirely agricuItunl with a vineyard (@Sol
acres) being the only non fotaging habi!at. and the rest ofthe land pIaDted in com.

Prec:iJe PIaD Area 17
..

The D.OJ1hem portion ofthis pan:el is developed as a house, outbuildings, yard. and
garden (@12.5 acres). The rest ofthe land is rceently disked fallow cropland which is
Swainson'sHawk foIllging habitat.

I

ASSESSMENTOFTHES'WAlNSON'SHAWKFORAGINGHABITAT

Simplypresenting !he numbers above does not give an adequate picture of!he value of
this land as foraging habitat for the Swainson'sHawk. On the one band, I have seen
Swainson's Hawks in the vicinity ofthis land emgaged in foraging behavior in the past so
this land has probably been used. On the other band,'.I would assess !he quality ofthis

~, ;, land as Swainson'$ Hawk foraging habitat as low for !he following reasons.

First, the p:efeued food ofthis hawk is small TDlII!U!!a!s, the pmhnilent one in this area
being the California ground squiuel. This species is present in these areas in low
ilum.ilers but only on higba ground (such as the dirt ttaclc I1IDIIing ftom HilIglen Avenue
south on the west side ofUslach Middle School to the south end ofthe schoo1 and then
turning east as !he southern botmdary ofareas 15 and 16) because their bU1IOWs are
destroyed in !he lower areas that are plowed and flood irrigated. In less intensively
cultivated areas. ground squ:iImIs occur at much higher densities

Second. since this land is SIl1TOIIIldedby mban areas inclUding housing developments,
schools, and c:ommercia1 estab1isbmeots with a lot ofautomobile traffic 011 the roads and
people walking through the area,~ hawks are much more likely to be distmbed while'
foraging and feeding which may dnIstically reduce the foraging effici.eocy for the species.
Such reductions in foraging efficiency have been shown to result in nest failure or nest
abandonment by the parents.

Finally, !he close proximi;ty to many humans and their a¢vities establishes the
possibi.\i1y ofinadvertent poisoning ofthe hawks ifpeople are inteDtioDaIly or even
unintentionally introducing tone substances into the food chain. Poisons put out for rats,
mice, and squirrels have been shown to be ingested by nqrtms Qlnsing illness. sterility,
and/or death (this was one ofthe llllIjor causes oftile dec:line in Califomia condors in the
1980's). Substances like 8IItifreezc, while not me8I!t to kill any1hing, may also be
ingested by the hawks be fiI1aI..
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Ptufessor Emeritus ClfBiology

Department ClfBiolllgical Sciences
California &ate University, Stanislaus

Address

Worlc: Department ofBiological Sciences
Callibmia State UniveIsi.ty, Stanislaus
tOI W. Monte Vista Ave.

Home: 2891 Case Way
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i

TurlClCk, CA, 95382

(Z09) 667-3480 or 667-3476
FAX (209) 667-3694-
e-mail: waIly@chem.csustan.edu

(209) 632-4495

Professional Expertise

Ecology, Ornithology, Herpetology, Vertebrate Ecology, Population Biology,
Evolution, Genetics.

Academic Degrees

l'lLD. - Colorado State UDiversity, Fort Colli:os. 1971. Major: Zoology. Area IIf
specialization: Veilemate Ecology. Dissena1ion: I:miromneo!al fBctors affecting •
geue frequerocies in IIlOJlt!IDe populatillDS ofthe ch<lrus frog. Pseudacris
triseriato..

M.8. - ColoxadCl State University, Fort Collins. 1967. Ms,jor. Zoology. Area IIf
specializatiCln: Vettebiate Population Gmetic:s. Thesis: Microgeographic variation
in geue frequencies in the c.barus frog. -

B.A. - UDiversity IIfMassacbnsetts, Amherst i96S, Major: Zoology

Professional Experience

ProfessorEmeritus ofBiology, Department IIfBiotogica1 Sciences, Califomia
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Professor ofBiology, Department IIfBiological Sciences, Califumia State
University, Stanislaus, 1981-2001. Department Chairman 1981-1990.
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A&qpnt Professor ofBiology. Depar1Inent ofBiological Sciences, California
: State College. Stanis'laus, 1970-1975.

Papers Pres ted or Published

1971. Tordoff; W. m. and DavidPcttus. Amphibians and Reptiles ofNorth-centml
Co16rado. Chapter 7 In: C.L. Mahoney (ed.). Manual for Natural Resomce Ecology.
College ~fForestIy and NaturalResources. Colorado State University. Fan Collins.

i .

1976. Tordoff; W. m. D. Pettus, and T.e. Matthews. Microgeographic variation in gene
ftequencies inPseud4crls triseriata (Amphibia. Anura, HylidaC). Ioumal of
Herpetology 10:35-40.

1977. Tordoff; W. m. and D. Pettus. Temporal $bility ofphenotypic frequencies in
Pseudacris triseriaJa (Amphibia, Anura, Hylidae). Ioumal ofHerpetologyl1:161-
168. ' , .

1980. Tordoff; W. m Selective predation ofgrayjays, Perisoreus canadenis, upon
boreal chotus frogs. Pseudo&ris triseriata. Evolution 34:1004-1008.

1981. Tordoff; W. m Population and habitat surveys oftile limestone salamander in'
MariposaCounty.~ at the 8IllIWIl meeting ofthe WesIml. Sectionoftbe ,"
Wildlife Society, SanLuis Obispo, CA. '

1987a Tordoff; W. m. Population biology ofthe limestone saJam8!ldef,Ilydromanres .
Inwrus (Ctudata, PleIhodontidae). Presented at "Endangered and Sensitive SpecieS of
tbe San Ioequin Valley. cBlifl>mia" conference,~. CSU. Bakersfield. -,' .

1987b. Tordoff; W. m. Habitat requiremmtts oftbe limesJone salamander. Iiydromdntes
On.l1l1lS (Cam, P1ethodonIidae). Prcsentr4 at"&danpedand Sensitive Species of
the San Joequin Valley, Californian confen:uce, Dec:. CSU, Bakersfield.

1990. Tordoff; W. m. D. Germano, and D.P. Williams, The status ofthe blunt-nosed
Jeopard lizard on tbe ElkhornPlain Ecological Rese!:ve. Plr$coted at Solllbem ' ,
CalifomiaAcademy ofSciences annual meeting. CSU, Domin&l=Hills..

1994. Germano. D.O., D.P. Williams, and W. Tordoff;:pI. Effect ofdrought on blunt­
aosed \eopatd lizards (Gambelia silo.). NorthwCSleinNatutalist, 75:11-19.• ,
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Papers J.>reseated or Published (continued)

1997. W;lljams, D.P., W. Tordoff: In, and D. Genrumo. Evaluation ofmethods for
pemllIIlCIIt1y marking kangaroo rats (Dipodomyr. Hoteromyidae). Spec. Pub. Museum
SoiJthwestem Biology 3:259-271. .

Wildlife SlU"Vey5 Completed
,

1981. TOrdoft W. III. Population and habitat $1Jl'Yl:)' oCtile Umestooe salamander in
Mariposa County. Pn:pared for the Bureau ofLand Managemem, Folsom, CA Office...

19868. Williams, D. F.• andW. TordoffIIl. MartinR.ancheodangeredwildlife survey.
Calif. Dept. Parks and Recreation, Sacramento. 22pp.

1986b. Williams. D.P.• and W. TordoffIIl. Kettleman Hi1Is wildlife survey. California
Dept. General Services. FP6-3100.23, 14 pp.

1987. Tonioft W. m,andD.F. Williams Sanloaquin Valley conveyance project
presurvey wildlife Rsse'm:ut. J.M. Montgomety consuItin& en8iJlC1!lB, Inc. Walnut
Cn:ek. California, 25 pp.

1988. Williams, D.P., and W. TordoffIIl. OpeadiODS andmaintenance soWnIe: Elkhorn
Plain Ecological Reserve, San Luis Obispo County. California. Cal.ifomiaDept. Fish
and G1une, Nongame Heritage Program, Sac:ramento, Final Report. 71pp.

1988. Williams, D.P~ W. TordoffIn, and 1.H. Banis. San Joaquin anIelope sqoinel
(Ammospermophills ne1sonJ) study , 1988. California Dept Fish and Game, Wildlife
ManagementDivision., Endangered species Wildlife~ CotllmCt Final
~~pp. .

1989. Williams, D.P., D. 0enDa.n0, andW. TordoffIIl. Effects oflivestock grazi:og on an
c:ndan&ered oommunity dominated by giant kangaroo rats (Dipodomys Ingens). Pp 1,
32 In: Enda:ogcred Species Study- 1989 (D.P. Williams et. aL ). Cal.ifomiaDept.
Fish and Game., Sacrameoto, FG-8391. 83 pp.

1990. Williams, D.F., D.G. Germano, and W. Tordoft III. &dangerccI species study-
1990: Effect oflivestock gt1IZing on an endangered species comm.nnity dominated by

.giant bnproo rats (Dipot/om:y$lnge:ns). CalifomiaDept. Fish and Game.•
Sac:tamento.

19988. TOIdoft W., WiJdl:iCe survey for proposed Connor Estates pemiM!!1a. Mid­
ValleyEngineering. .
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Wildlife Surveys Completed (continued)

1998b. Tordoff; W., Wildlife Survey· A.P.N. 75-11·24. Hayes Development, Inc.

1998c. ToIdoff; W., Wildlife Survey - AP.No 75-11·27. Grocm/Wimers Group.

199M ToIdoff; W. Wlldlife Survey • Crossroads Community Development· South of
Morril.I R.d.. AP.N. 7S-13-07 aDd 7:5·13-08. Groeo!Wmte.ts Group.

,
1999. Ti>aloff; W. Wildlife Survey· Crossroads Commuaity Development - Sou!h of

Morrill Rd., AP.N. 7S.13-01, 7:5-13-02,aDd 75-13-03. RobertBnulenConsulting.

2001a. Tordoff; W. Wildlife Survey - AP.N. 7:5-13-04, AP.N. 75-13-16, AP.N. 75-13-
17,81:. AP.N. 75·14-02 East ofOaJcdale R4. Mid-valley EnginCering.

200lb. TOIdoff; W. WildlifeSurvey-AP.N. 7~13-15 &:AP.N. 75-14-22 along Roselle
.Rd. Bright Development.

200k "ToIdoff; W. Wlldlife Survey - AP.N. 75-14-21, GlowR.d.. BcmJeitt Development.
Inc.

2oo1d. Tordoff; W. WildlifeSurvey-AP.N. 75-14-10,AP.N. 75-14-14,8I:.AP.N. 7:5-
14-1:5, along Glow Rd.,.Mid-v.aIley Engineering

2002. Tordoff; W. City ofRivetbanlc. Califurnia. Jacob Myers Traill'rQject - Biological
Assessment and HabiIat Restoration Qxnponent. planning Partnexs, Elk Grove. CA.. .

2002b. Tordoff; W. PreconstrDction BlIlTOwingOwl8urYey~A.P.N's 7:5-13-04, 75-13- .
15,75-13-16,75-13-17,75-14-02,7:5-14-10,75-14-14, 7:5-14-15, 75-14,2], 81:.75-14-
22. Mid-Valley Engineering.

2002c. Tordoff; W. Biological AssesSment·Rivetbank Wastewatel'PIaDt Percolation
Pond RxplDsiOl1 Project APN 2470250-20 (San Joaquin County) aDd ReinfoJun_t
ofNorthDike ofExjsting Plant Project A.P.N's 240-250-04 &: 247-260-02. planning
Partners. Elk Grove, CA. .

lOO3a. Tordoff; W. Biological Assessment· Cbaricis simet ImproYemems. CML-
5411(004). City ofHngbson, CaIifomia.

2003b. Tordoff; W. WctlandsDelineationStudy-APN7:5-14-04.BroWJDan
Development Company, Inc.. Oakland, CA
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W'lkUife Surveys Completed (CODtinued)

2oo3c. Tordofi; W. WeflandsIWildlife SUIVey - Hughes' lUverbanIi: Annexation.
Benchmark Engineering, Oakdale, CA

. 200M TOTdofl: W. Vema! Pool Survey - Galas Property. R.ussel1 A.. Newman, P.L.C~
Modesto,CA



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-89

RESOLUTION APPROVING SPECIFIC PLAN AMENDMENT NO. 23 TO
THE VILLAGE ONE SPECIFIC PLAN TO CHANGE THE LAND USE
DESIGNATION FROM ELEMENTARY SCHOOL TO VILLAGE
RESIDENTIAL TO FACILITATE DEVELOPMENT OF A SINGLE-FAMILY
RESIDENTIAL SUBDIVISION IN PRECISE PLAN AREA NO. 15, PROPERTY
LOCATED AT THE SOUTHEAST CORNER OF CADEN DRIVE AND
HILLGLEN AVENUE. (FLORSHEIM LAND DEVELOPMENT COMPANY)

WHEREAS, on October 16, 1990, the City Council by Resolution No. 90-828A,

adopted the Village One Specific Plan, and

WHEREAS, Government Code Section 65453 pennits the amendment of Specific

Plans as often as deemed necessary by the legislative body, and

WHEREAS, the City Council on June 18,1991, by Resolution No. 91-405,

adopted Specific Plan Amendment No. I to the Village One Specific Plan to adopt an

amended Affordable Housing Program, and

WHEREAS, the City Council on May 5, 1992, by Resolution No. 92-222,

adopted Specific Plan Amendment No.2 to the Village One Specific Plan to improve

technical correctness, readability, and comprehension, and

WHEREAS, the City Council on February 1, 1994, by Resolution No. 94-72,

adopted Specific Plan Amendment No.3 to the Village One Specific Plan to rewrite and

reorganize the Plan to be more implementation oriented, and

WHEREAS, the City Council on May 24, 1994, by Resolution No. 94-297,

certified the Final Supplemental EIR for Village One (SCH No. 90020181) which

provided environmental analysis for the revisions in Specific Plan Amendment No.4, and

WHEREAS, the City Council on May 24, 1994, by Resolution No. 94-298,

adopted Specific Plan Amendment No.4 to the Village One Specific Plan to widen Floyd
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Avenue from three to five lanes, realign the Claus/Sylvan intersection, delete the

nonpotable water supply for public landscaping, and integrate mitigation monitoring into

the Specific Plan, and

WHEREAS, the City Council on June 28, 1994, by Resolution No. 94-372,

adopted Specific Plan Amendment No.5 to the Village One Specific Plan to revise the

Residential Design Policies for cul-de-sacs, alleys, garage orientation, and plan

processing, and

WHEREAS, the City Council on June 28, 1994, by Resolution No. 94-373,

adopted Specific Plan Amendment No.6 to the Village One Specific Plan to revise the

school and park sites within the Specific Plan and redistribute residential units among the

Village One Precise Plan Areas, and

WHEREAS, the City Council on October 10, 1995, by Resolution No. 95-487,

adopted Specific Plan Amendment NO.7 to the Village One Specific Plan to reduce costs

and to implement recommendations to increase the marketability ofdevelopment within

the Village One area, and

WHEREAS, the City Council on May 14, 1996, by Resolution No. 96-245,

adopted Specific Plan Amendment No. 7.1 to the Village One Specific Plan to delete the

multiple-family development designation from Precise Plan Areas Nos. 8 and 33, and

Resolution No. 26-246, to amend the Design Standard portion of the Village One

Specific Plan pertaining to single-family dwelling setbacks and three-car garages, limited

to Precise Plan Areas Nos. 8, 32, and 33, and

WHEREAS, the City Council on June 4, 1996, by Resolution No. 96-295,

adopted Specific Plan Amendment No.8 to the Village One Specific Plan to incorporate
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changes previously approved in Specific Plan Amendment No.7 into the Specific Plan

document itself, to make minor editorial changes to the Specific Plan, and to incorporate

changes resulting from development of a revised Village One Facilities Master Plan, and

WHEREAS, the City Council on August 13, 1996, by Resolution No. 96-453,

adopted Specific Plan Amendment No.9 to the Village One Specific Plan to modify the

standards for dwelling setbacks and three-car garages for the entire Specific Plan area,

and

WHEREAS, the City Council on May 6, 1997, by Resolution No. 97-225,

adopted Specific Plan Amendment No. 10 to the Village One Specific Plan to eliminate

redundancy with the General Plan Housing Element policies and to eliminate language

that was too restrictive, and

WHEREAS, the City Council on June 3,1997, by Resolution No. 97-300,

adopted Specific Plan Amendment No. II to the Village One Specific Plan to exempt

public facilities from precise plan requirements, to streamline the Specific Plan

amendment process, and to provide minor clarification to various policies and diagrams,

and

WHEREAS, the City Council on October 21, 1997, by Resolution No. 97-602,

adopted Specific Plan Amendment No. 12 to the Village One Specific Plan to allow

changes in public service providers, delete the requirement for a business park market

study, revise Amtrak station language, revise the business park precise plan diagram, and

allow regional commercial uses in the business park, and

WHEREAS, the City Council on February 17, 1998, by Resolution No. 98-97,

adopted Specific Plan Amendment No. 13 to the Village One Specific Plan to redesignate
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9.8 acres in Precise Plan Area No.3 from Multi-Family Residential to Village

Residential, and

WHEREAS, the City Council on August 17, 1999, by Resolution No. 99-416,

adopted Specific Plan Amendment No. 14 to the Village One Specific Plan to modify the

mix ofland uses allowed in the southeast quadrant of Precise Plan Area No. 20, and

WHEREAS, the City Council on September 26, 2000, by Resolution No. 2000-

507, adopted Specific Plan Amendment No. 15 to the Village One Specific Plan to reduce

the noise setback along Claus Road, and

WHEREAS, the City Council on May 7, 2002, by Resolution No. 2002-230,

adopted Specific Plan Amendment No. 16 to the Village One Specific Plan to move 4.1

acres from Precise Plan Area No.6 to Precise Plan Area No.7, and

WHEREAS, the City Council on April 1, 2003, by Resolution No. 2003-177,

adopted Specific Plan Amendment No. 17 to the Village One Specific Plan to allow for a

revised infrastructure financing plan for Village One, including the formation of a new

community facilities district for the remaining undeveloped, unvested property in Village

One, and

WHEREAS, the City Council on December 7, 2004, by Resolution No. 2004-650,

adopted Specific Plan Amendment No. 18 to the Village One Specific Plan to change the

land use designation of Precise Plan Areas 23 and 24 from Commercial, Village

Residential, and Multi-Family Residential to Village Residential and Medium-Density

Residential and to amend some of the Village One design and development standards,

and
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WHEREAS, the City Council on March 8, 2005, by Resolution No. 2005-129,

adopted Specific Plan Amendment No. 19 to the Village One Specific Plan to change the

land use designation of a portion of Precise Plan Area No.1 from Very-Low-Density

Residential to Office and High School and to allow City Council approval of a Final

Development Plan concurrent with approval of Precise Plan Area No.1, and

WHEREAS, the City Council on November 1, 2005, by Resolution No. 2005-

547, adopted Specific Plan Amendment No. 20 to the Village One Specific Plan to allow

for a revised layout for the Village Center Retail Center, property located at the southeast

comer of Roselle and Floyd Avenues, and

WHEREAS, the City Council on May 9, 2006, by Resolution No. 2006-290,

adopted Specific Plan Amendment No. 21 to the Village One Specific Plan to modify

policies related to the development of the Village One Town Center Housing Project,

property located at the northeast comer of Roselle Avenue and Belharbour Drive, and

WHEREAS, the City Council on December 12, 2007 by Resolution No 2007-749,

adopted Specific Plan Amendment No. 22 to the Village One Specific Plan to change the

land use designation from Multi-Family Residential to Village Center for the property at

the northeast comer of Floyd Avenue and Roselle Avenue, and

WHEREAS, Florsheim Land Company has filed an application to amend the

Village One Specific Plan and Precise Plan Area No. 15 to change the land use

designation for a vacant ten acre property from an elementary schools site to Village

Residential to allow a 62 lot single family residential subdivision, property located at the

southeast comer of Caden Drive and Hillglen Avenue, and

03/1112014/C&EDISMitchelVltem 8 5 2014-89



WHEREAS, on August 17, 20 I0, Sylvan Union School District Board detennined

the site was not needed based on actual enrollment with the build-out of the Village One

Specific Plan Area and passed a motion to abandon plans to construct an elementary

school on the subject property, and

WHEREAS, on October 28,2013, the proposed Specific Plan Amendment was

referred to the Sylvan and Modesto School Districts, Modesto Irrigation District, Local

Agency Fonnation Commission, County Planning and Community Development, and the

Environmental Resources Director, for a 45 day referral period in accordance with

Government Code sections 65453 and 65352, and

WHEREAS, on January 27, 2014, at 6:00 p.m. the Planning Commission held a

duly noticed public hearing in the Tenth Street Place Chambers located at 1010 Tenth

Street, Modesto, California, at which hearing evidence both oral and documentary was

received and considered concerning the proposed Village One Specific Plan amendment,

and

WHEREAS, after said public hearing, the Modesto City Planning Commission by

Resolution No. 2014-02, recommended to the City Council approval of an amendment to

the Village One Specific Plan to change the land use designation from Elementary School

to Village Residential to facilitate development of a single family residential subdivision in

Precise Plan Area No. 15, property located at the southeast corner of Caden Drive and

Hillglen Avenue, and
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WHEREAS, said matter was set for a public hearing of the City Council to be

held on March 11,2014, in the Tenth Street Place Chambers located at 1010 Tenth Street,

Modesto, California, at which date and time said duly noticed public hearing was held,

and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby finds and determines that the proposed Amendment No. 23 to change the

land use designation from Elementary School to Village Residential to facilitate

development of a single family residential subdivision in Precise Plan Area No. 15,

property located at the southeast comer of Caden Drive and Hillglen Avenue, is consistent

with the Modesto Urban Area General Plan, which designated the site as Village

Residential and allows for a mixture ofuses, including single-family residential.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Village One Specific Plan is hereby amended to revise the land use designation from

Elementary School to Village Residential, property located at the southeast corner of

Caden Drive and HillgJen Avenue as shown on Exhibit "A" attached hereto and

incorporated herein by reference.

BE IT FURTHER RESOLVED by the Council that the City Clerk is hereby

authorized and directed to send certified copies of this resolution and said amendment to

the Village One Specific Plan to the Board of Supervisors of the County of Stanislaus.

BE IT FURTHER RESOLVED that the property owner and developer shall, at

their sole expense, defend, indemnifY and hold harmless the City of Modesto, its agents,

officers, directors and employees, from and against all claims, actions, damages, losses,

or expenses of every type and description, including but not limited to payment of
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attorneys' fees and costs, by reason of, or arising out of, this development approval. The

obligation to defend, indemnify and hold harmless shall include but is not limited to any

action to arbitrate, attack, review, set aside, void or annul this development approval on

any grounds whatsoever. The City of Modesto shall promptly notify the developer of any

such claim, action, or proceeding.

BE IT FURTHER RESOLVED that the conditions of project approval set forth

herein include certain fees, dedication requirements, reservations requirements, and other

exactions, and that pursuant to Government Code Section 66020(d)(1), these conditions

constitute written notice of a statement of the amount of such fees, and a description of

the dedications, reservations, and other exactions.

BE IT FURTHER RESOLVED that the applicant is hereby further notified that

the ninety (90) days approval period in which a protest of these fees, dedications,

reservations, and other exactions, pursuant to Government Code Section 66020(a) can be

filed, begins on March 11, 2014, and that if a protest is not tiled within this ninety (90)­

day period complying with all of the requirements of Section 66020, the applicant will be

legally barred from later challenging such exactions.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of March, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~­

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, Interim C y Attorney
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Exhibit A

Proposed Amendment to the Village One Specific Plan
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OCT 2 t>

cltMILlAGE ONE SPECIFIC PLAN AMENDMENTS
Planning Department

October 25, 2013

Amendments to: Pages

Chapter II .............................................................................................20-23

Chapter III .............................................................................................38-39



E. Schools

1. Comcast Is the cable television provider for the area and does not
anticipate significant problems in serving the area. The cost of
providing service is typically passed to the consumer via initial
hookup and monthly charges.

2. Pacific Gas and Electric will provide natural gas for the area.
Currently, major natural gas facilities consist of an eight-inch high­
pressure main located in Claus Road. Gas lines of lesser diameter
are located in Oakdale Road.

c) Facilities Master Plan

Chapter rv presents the requirements for a Facilities Master Plan to
implement the above Design PrinCiples.

1. Overview

This section responds to the "Other Essential Facilities" requirements of Section
6S4S1(a)(2) of the Govemment Code. Table II-2 presents supporting data for
the need for school faCilities, as explained below.

The need for schools is a function of the expected school-age population.
Typically, the lower density housing types produce the greater number of school­
age children. At the time of adoption of the Village One Specific Plan, lit iswas
assumed student generation in Village One wiIIwould create the need for three
new elementary schools, two middle schools, and less than one high school.
These ·...,iII ee aeeeR9Rgeaatea eA site aAa aA aaaitieAal R9iclclle sCAeel, Betty
Ustael1 ~4iaale SCAeel, Aas eeeA Bl:lilt witAiA "'illalle OAe te sel'Ve existiA!j
clevelej'lea areas, 11'1 aclclitieA, ti'le S'tIV'llA Sei'leel District is j'll:lfSl:liAll tAe
ae~l:lisitien at aA eleRgeAtary sCAeel site in tAe Sel:ltAeasteFA resicleAtial
nei!jAeeFAeea.

After exploring altemative sites with the City and the Sylvan and Modesto School
Districts, four sites were selected as campuses to serve Village One. These
school Sites are central to the design and organization of the entire community.
They contribute to the location of multi-family sites and are geographically
central to best serve the residential population. The careful siting of these
facilities requires that they be implemented as shown in the SpeCific Plan.

Actual student generation from the area allowed the Sylvan School District to
determine in 2010 that the elementary school site in Precise Plan Area 15,
adjacent to Ustach Middle School. was no longer needed, This property then
reverted to its underlying R-1 Single Family Residential zoning. and became
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available for development. The other planned schools sites and schools have all
been acquired and constructed as of 2013.

2. Location and Design Policies

(a) The Village One Specific Plan provides for the development of new
schools, that are geographically centered within an appropriate walking
radius of new homes.
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As in most growing communities in Califomia today, Modesto is faced
with the need to provide many new schools to serve its projected
population. However, the development of schools has not kept pace with
growth In the community. In a family-oriented place, such as Modesto,
schools are Important not only in providing for the educational needs of
the school-age population, but also in providing a focus of social and
community activities. To reinforce the important role that schools play in
the community and to make them easily accessible from surrounding
homes, they should be centrally located within each of the three
residential neighborhoods.

(b) The Village One Specific Plan provides sites for tlweetwo new elementary
(K-5) schools, two new middle schools, and one new high school.

Based on Village One's projected school-age populatlon,-tlwee. two
elementary schools will be needed. In addition, two middle schools will be
provided one of which is planned to serve the local needs of the Village,
and the other to serve existing needs in other parts of the City.
Development of Village One is not expected to generate enough students
to require an entirely new high school, although one is planned to the
north of Sylvan Avenue and to the east of existing ranchettes. This
campus is intended to accommodate Village One and future students
residing in the future village to the north.

(c) The City shall encourage the Modesto and Sylvan School Districts to
develop joint campuses on specific sites and utilize the schools as
organizing elements within the community.

The elementary and middle schools are all planned as joint campuses with
year-round attendance, sharing sites for a more efficient utilization of
facilities and limited land. Three such campuses are planned, and are
provided in locations that are centrally located within each of the three
residential neighborhoods (see Figures II-l and II-24). :rweOne will
combine elementary/middle school faCilities, and the other two (located
in the north-eastern and north-western district" of the site) will include one
elementary school or middle school iA eAe leEiltieR. These schools are
linked to one another by a looping road. In addition, the high school is
located at the juncture of two villages, (Village One, and a new village to
the north), to create a strong connection between the two communities
and to better serve both within a campus capable of accommodating 3,500
students.

(d) The Village One Specific Plan shall establish buffers from existing
agricultural areas surrounding the proposed High School site to the north
of Sylvan Avenue.
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F. Parks

The proposed high school and community park to the north of Sylvan
Avenue will be surrounded by a rural/agricultural area. The proximity of
these uses to agricultural land could result in potential vandalism of farm
crops, as well as the spraying of agricultural chemicals and generation of
dust by farm equipment working the land. It is therefore recommended
that prior to the development of the proposed high school/community
park, the City of Modesto and/or the Modesto School district shall acquire
a buffer area on the Site, or off-site, with a width of at least 350 feet. In
additional, Section 11501.1, Division 6 of the State Food and Agricultural
Code prohibits agricultural pesticide spraying and other chemical use
within 350 feet of any school or park uses, in order to protect the health
of the high school students and park users.

1. OVerview

This section responds to the "Essential Facilities" requirement of Section
65451(a)(2) of the Government Code.

The need for specific park facilities is determined on the basis of population
standards, and the City has adopted a standard of three acres per 1,000
population, which is consistent with the National Recreation and Park Association
(NRPA) standards for community and neighborhood parks; it is also consistent
with the minimum required under the State standards contained in the Govern­
ment Code (Quimby Act). With roughly 20,000 new residents in VIllage One, 60
acres of new community and neighborhood parks would be required. (See Table
II-3)

Consistent with adopted City policy, the neighborhood and community parks are
shown adjacent to proposed school facilities in order to take better advantage of
joint-use possibilities. Soccer and softball fields are shared to provide schools with
expanded grounds during school hours, and to provide the community with aug­
mented park space when school is not in session. However, while these provide
the facilities for certain active sports, they do not address the wide range of
recreational activities within a community, such as linear sports (jogging, walking
and bike riding), passive sports (sitting, people watching), and socializing, and
specialized activities specific to a particular age or interest group. These different
types of parks and open spaces not only help to differentiate the constituent
neighborhoods within the Village, but they also help to provide additional open
space needed to serve a higher density residential community. Further, as schools
increasingly expand their school year, the need for additional parks also increases.

2. location and Design Policies

(a) The Village One Specific Plan provides for neighborhood and community
parks adjacent to planned schools. Agures II-29 and II-3~ illustrate
compliance with this policy.
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Precise Plan Area #15
(Rgure III-16)

1. Acreage: 41.9 Acres (of which 0.0 Acres are
devoted to noise setback
area)

2. Land Use Intensity

a. Village Residential
b. Ustach Middle School
c. ElemeAHIpt Seheel

------1:Elt..--Neighborhood Park

3. Special Considerations

!lhG20.0 Acres
14.9 Acres
19.9 AeFes
7.0 Acres

The Precise Plan shall incorporate the following policies:

a. The Village Residential, Middle School, Elementary School, and
Neighborhood Park may be located in any configuration in this Precise
Plan area. However, all futwthree facilities should be designed to be
compatible with each other.

1. The average number of dwelling units in the Village Residential
area is 59110.

b. A Master Plan for the school and lor Neighborhood Park shall suffice as
the Precise Plan. Figure II-29 presents a conceptual facility layout, which
is not binding, but illustrates a comprehensive design approach.

c. The Master Plan shall provide pedestrian access to the surrounding
Precise Plan areas.

d. The Master Plan shall illustrate the relationship of the school/park
facilities to the Storm Drainage Basin at the northwest corner of Precise
Plan Area #14.

e. The Master Plan shall illustrate how pedestrian access will be provided to
open space areas from the multi-family Site in Precise Plan Area #18
consistent with Section II(G)(12)(h) in Chapter II.

f. The School District and City should work together to provide a pedestrian
trail through the site that is a continuation of Kodiak Drive in order to
provide more direct access to the Village Center from Precise Plan Areas
2,3, and 16.

g. Aria Way and lincoln Oak Drive shall tee into Kodiak Drive, and Hillglen
Avenue (see map III-I). There should be a visual focal point at the
terminus of these intersections.
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4. Princioal Underlying Zone(s}

a. R-l, Low-Density Residential

b. Aria Way and Lincoln Oak Drive shall tee into Kodiak Drive, and Hillglen
Avenue (see map III-I). There should be a visual focal point at the
terminus of these intersections.

5. Principal Underlying Zone(s}

a. Sub-Area "A", R-l, Single-Family Residential.

b. Sub-Area "B", R-l, Single-Family Residential.

c. Sub-Area "C", R-l, Single-Family Residential.

a. Sua Area "0", R 1, SiAgle Fafflily RcsiaCAtia!.

III-39



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-90

RESOLUTION ESTABLISHING PASSENGER FARES FOR ALL MODESTO
AREA EXPRESS (MAX) AND MODESTO AREA DIAL-A-RIDE (MADAR)
SERVICES EFFECTIVE JULY 6, 2014, AND RESCINDING RESOLUTION NO.
2008-315

WHEREAS, passenger fares for Modesto Area Express (MAX) and Modesto

Area Dial-A-Ride cover approximately 19% ofthe expenses to operate these services,

and

WHEREAS, funding provided by the Transportation Development Act (TDA)

covers approximately 56% ofthe revenue needed to operate the City's transit services

(Modesto Area Express/MAX and Modesto Area Dial-A-Ride/MADAR), and

WHEREAS, effective FY 2015116 the City's transit services are required to cover

a minimum of20% of their operating expenses from passenger fares to remain eligible to

receive TDA funds, and

WHEREAS, a fare increase is needed to meet the 20% minimum, and

WHEREAS, the fare rates included in this resolution are projected to increase fare

revenue by $478,480 in FY 2015116 and cover approximately 20.5% of operating costs,

and

WHEREAS, MAX and MADAR fares were last raised July I, 2008 pursuant to

Resolution No. 2008-315, and

WHEREAS, ON January 6,2014, the Economic Development Committee

reviewed and approved the staff recommendation to raise fares, and

WHEREAS, a duly noticed public hearing was held by the City Council on March

11,2014, in the Tenth Street Place Chambers, located at 1010 Tenth Street, Modesto,

03/1112014IPW/fCavanah/ltem 9 2014-90



California, at which public hearing all interested persons were given an opportunity to be

heard relative to the proposed fare increases,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the following fares are hereby established for passengers riding on MAX and

MADAR:

MODESTO AREA EXPRESS
Urban Service
Cash Fares (one trip)

Regular
Student
Senior/Disabled
Day Pass (unlimited trips)
Student Field Trip

Monthly Passes (unlimited trips)
Regular Monthly Pass
Student Monthly Pass
SeniorlDisabled Monthly Pass

Ticket Books (50 Tickets)
Regular
Student
Senior/Disabled

BART Express Commuter Service
Monthly
Beginning the 8th of the month
Beginning the 15'h of the month
Beginning the 22nd of the month
Half-Month Pass (ls, -15'h ea Mo.)
One-Way
Round-Trip

ACE Express Commuter Service
Single Trip (No change proposed)
20 Ride Ticket

MODESTO AREA DIAL-A-RIDE
Cash
Ticket Book (10 Tickets)

03illJ2014IPW/FCavanahlltem 9 2

$1.50
$1.25
$0.75
$3.25
$0.50

$49.00
$38.00
$24.00

$68.00
$57.00
$34.00

$175.00
$140.00
$90.00
$50.00
$90.00
$14.00
$16.00

$3.00
$42.00

$3.00
$27.00
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BE IT FURTHER RESOLVED that Resolution No. 2008-315 is hereby rescinded

effective July 5, 2014.

BE IT FURTHER RESOLVED that this resolution shall go into effect on and

after July 6, 2014.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 11 Ih day ofMarch, 2014, by Councilmember Cogdill, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~<Z
ADAM LINDGREN,

031l112014IPWlFCavanahlItem 9

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ttorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-91

RESOLUTION OF SUPPORT FOR THE FINANCIAL EXPENDITURE PLAN IF
A STANISLAUS COUNTY 2014 REGIONAL TRANSPORTATION TAX
MEASURE IS APPROVED

WHEREAS, the City Council of the City of MODESTO, through its adopted

General Plan and Visioning Policies and Goals, seeks to provide for the transportation

and infrastructure needs of the City of MODESTO as well as those which join

MODESTO to the Stanislaus County - wide region, and

WHEREAS, the City Council of the City of MODESTO having adopted a Street

Master Plan, and a Capital Improvement Plan, has identified those specific transportation

capital infrastructure needs within the City and its Sphere ofInfluence, and

WHEREAS, the City Council seeks to provide for such improvements in the most

fiscally responsible manner for the residents of MODESTO by securing all available

sources of funding, and

WHEREAS, there is clear evidence that 'self-help' jurisdictions that generate

local funding are better able to secure federal and state grants to fund transportation

improvements, and

WHEREAS, the proposed 2014 Regional Transportation Tax Measure Financial

Expenditures Plan ("Expenditure Plan") will provide a source of funds that creates a self-

help status for the City of MODESTO as well as the other jurisdictions in the Stanislaus

County Region, and

WHEREAS, The City of MODESTO will benefit by receiving a proportionate

share of the measure's funds for specified projects in accordance with the Expenditure
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Plan, and residents of MODESTO will further benefit from improvements made to streets

and roads in the Stanislaus County Region, and

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

MODESTO that in accordance with its established goals and objectives to provide,

among other things, for better roads and safer streets, to support the long term wellbeing

and economic benefits of the City of MODESTO, does hereby endorse and support the

Expenditure Plan.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of March, 2014, by Councilmember Kenoyer,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmernbers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, Interim City
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-92

A RESOLUTION MAKING CERTAIN FINDINGS CONCERNING
MITIGATION MEASURES, MAKING FINDINGS CONCERNING
ALTERNATIVES AND CERTIFYING THE FINAL ENVIRONMENTAL
IMPACT REPORT FOR THE MODESTO CITY-COUNTY AIRPORT
OBSTRUCTION MANAGEMENT PROJECT

WHEREAS, the Modesto City-County Airport (Airport) is a federally obligated

facility and is required to meet Federal Aviation Administration (FAA) standards,

including maintaining navigable airspace per FAA Regulation (FAR) Part 77, Subpart C,

and

WHEREAS, the FAA previously identified airway obstructions in and around the

Airport, and

WHEREAS, the City was required to complete an Environmental Impact Report

(EIR), with focus on airway obstructions, including trees that penetrate the navigable

airspace within the jurisdictions of the City of Modesto, the City of Ceres and areas of

unincorporated Stanislaus County, and

WHEREAS, City Council approved by Resolution 2012-443 that Environmental

Science Associates (ESA) was the best consultant to perform the EIR, and

WHEREAS, the Notice of Preparation provided notice of the City's determination

to prepare an EIR, and solicited public input on the proposed scope and content of the

EIR for the Project, and

WHEREAS, on August 20, 2013, the City held a public scoping meeting to

receive public comments on the scope and content of the EIR, and

WHEREAS, on November 22,2013, the City published and distributed a Draft

EIR for the Modesto City-County Airport Obstruction Management Project (State
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Clearinghouse Number 2013082036) ("DEIR") for public comment, in accordance with

Section 21091 of the California Environmental Quality Act ("CEQA"), and

WHEREAS, the DEIR was available for public comment for a period of at least

45 days as required by Section 21091 of CEQA, the close of the public comment period

being January 6, 2014, and

WHEREAS, during the 45-day public comment period the City received four

letters commenting on the DEIR, and

WHEREAS, the City prepared written responses to all written comments received

on the DEIR, said responses being contained in a Final EIR for the Modesto City-County

Airport Obstruction Management Project (State Clearinghouse Number 2013082036)

("FEIR") prepared pursuant to Section 15089 ofthe CEQA Guidelines, and

WHEREAS, on January 7, 2014, the FEIR was published and distributed,

consisting ofthe Draft EIR, a list of commenters, copies of all written comments

received, responses to those comments that raise environmental issues, and any revisions

to the text of the Draft EIR made in response to the comments, as required by Section

15132 ofthe CEQA Guidelines, and

WHEREAS, the Project would include trimming and perhaps limited removal of

approximately 239 trees within the project site boundaries, and

WHEREAS, CEQA requires that, in connection with the approval of a project for

which an EIR has been prepared which identifies one or more significant environmental

effects, the decision-making agency make certain findings regarding those effects, and
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WHEREAS, the City Council has received and considered the FEIR for the

Modesto City-County Obstruction Management Project (SCH No. 2013082036) that

analyzed the potential environmental effects of the proposed Project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby finds and determines in respect to the FEIR:

1. That the FEIR has been completed in compliance with CEQA; that the
City Council has reviewed and analyzed the FEIR and other information
in the record and has considered the information contained therein,
including the written and oral comments received at the public hearing on
the FEIR and the Project, prior to acting upon or approving the Project;
and that the FEIR represents the independent judgment of the City of
Modesto; and

2. That the Findings and Statements set forth in Exhibit "A" and
incorporated herein by reference, be made by the Council as the City's
findings under the California Environmental Quality Act ("CEQA") (Pub.
Resources Code § 21000 et seq.) and the CEQA Guidelines (Cal. Code
Regs., title 14, §15000 et seq.) relating to the Project. The Findings
provide the written analysis and conclusions of the Council regarding the
Project's environmental impacts, mitigation measures and alternatives to
the Project.

3. The Mitigation Monitoring and Reporting Program for the Modesto City­
County Airport Obstruction Management Project is attached to this
resolution as Exhibit "B" and is incorporated and adopted as part of this
resolution herein. The Program identifies impacts of the Project,
corresponding mitigation, designation of responsibility for mitigation
implementation and the agency responsible for the monitoring action.

4. The City Council hereby finds and recognizes that the FEIR contains
additions, clarifications, modifications and other information in its
responses to comments on the Draft Environmental Impact Report for the
Project ("DEIR") and also incorporates information obtained by the City
since the DEIR was issued. This Council hereby finds and determines that
such changes and additional information are not significant new
information as that term is defined under the provisions of the California
Environmental Quality Act, because such changes and additional
information do not indicate that any new significant environmental
impacts not already evaluated would result from the Project and do not
reflect any substantial increase in the severity of any environmental
impact; that no feasible mitigation measures considerably different from
those previously analyzed in the DEIR have been proposed that would
lessen significant environmental impacts of the Project; and that no
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feasible alternatives considerably different from those analyzed in the
DEIR have been proposed that would lessen significant environmental
impacts of the Project. Accordingly, this Council hereby finds and
determines that recirculation of the FEIR for further public review and
comment is not warranted; and

5. The City Council does hereby designate the Public Works Director of the
City of Modesto, at his office at 1010 Tenth Street, Modesto, California
95354, as the custodian of documents and record ofproceedings on which
the decision is based; and

6. The City Council does hereby make the foregoing findings with respect to
the significant effects on the environment of such Project, as identified in
the FEIR, with the stipulations that all information in these findings is
intended as a summary of the full administrative record supporting the
FEIR, which full administrative record should be consulted for the full
details supporting these findings, and that any mitigation measures and/or
alternatives that were suggested by commenters to the DEIR and were not
adopted as part of the FEIR are hereby expressly rejected for the reasons
stated in the responses to the comments set forth in the FEIR and
elsewhere in the record.

BE IT FURTHER RESOLVED by the Council that it hereby certifies the Final

Environmental Impact Report for the Modesto City-County Airport Obstruction

Management Project (SCH No. 2013082036), on file in the office of the Public Works

Department and incorporated herein by reference.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 11th day of March, 2014, by Councilmember Gunderson,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

03/11/2014/PWfSFischio/Item 12

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ty Attorney
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Exhibit "A"

FINDINGS & STATEMENTS ON THE MODESTO CITY-COUNTY AIRPORT
(MOD) OBSTRUCTION MANAGEMENT PROJECT EIR

SECTION I

INTRODUCTION

A. Project Description

Several trees, including oaks and other native species, grow in the vicinity of the
Airport runways. 239 trees, 88 native and 151 non-native, have been identified as
penetrating the navigable airspace as defined by the FAA (FAR) Part 77, Subpart C. The
trees identified as penetrating navigable airspace are within the jurisdictions of the City
of Modesto, the City of Ceres and areas of unincorporated Stanislaus County. An
Environmental Impact Report was conducted. It has been determined the best
approach for mitigation is the proposed project as described in the EIR, which includes
trimming where appropriate and complete tree removal as necessary.

B. Legal Requirements

Public Resources Code Section 21002 states that "public agencies should not
approve projects as proposed if there are feasible alternatives or feasible mitigation
measures available which would substantially lessen the significant environmental
effects of such projects." Section 21002 further states that the procedures required by
CEQA "are intended to assist public agencies in systematically identifying both the
significant effects of proposed projects and the feasible alternatives or feaSible
mitigation measures which will avoid or substantially lessen such Significant effects."

Pursuant to Section 15091 of the State CEQA Guidelines, the City may only
approve or carry out a project for which an EIR has been completed that identifies any
significant environmental effects if the City makes one or more of the following written
finding(s) for each of those significant effects, accompanied by a brief explanation of the
rationale for each finding:

1. Changes or alterations have been required in, or incorporated into, the
project which will avoid or substantially lessen the Significant environmental
impact as identified in the EIR; or

2. Such changes or alterations are within the responsibility and jurisdiction of a
public agency other than the City, and such changes have been adopted by
such other agency, or can and should be adopted by such other agency; or

3. SpeCific economic, social, legal, or other considerations make infeasible the
mitigation measures or project alternatives identified in the EIR.
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Notably, Public Resources Code Section 21002 requires an agency to
"substantially lessen or avoid" significant adverse environmental impacts. Thus,
mitigation measures that "substantially lessen" significant environmental impacts, even if
not completely avoided, satisfy Section 21002's mandate [Laurel Hills Homeowners
Association v. Oty Council (1978) 83 Cal.App.3d 515, 521 \,CEQA does not mandate the
choice of the environmentally best feasible project if through the imposition of feasible
mitigation measures alone the appropriate public agency has reduced environmental
damage from a project to an acceptable level"); Las Virgenes Homeowners Federation,
Inc. v. County of Los Angeles (1986) 177 Cal. App. 3d 300, 309 C[t]here is no
requirement that adverse impacts of a project be avoided completely or reduced to a
level of insignificance ... if such would render the project unfeasible")].

The Public Resources Code requires that lead agencies adopt feasible mitigation
measures or alternatives to substantially lessen or avoid Significant environmental
impacts. An agency need not, however, adopt infeasible mitigation measures or
alternatives [State CEQA Guidelines, § 15091, subds. (a), (b)]. Public Resources Code
Section 21061.1 defines "feasible" to mean "capable of being accomplished in a
successful manner within a reasonable period of time, taking into account economic,
environmental, social, and technological factors." State CEQA Guidelines Section 15091
adds "legal" considerations as other indicator of feasibility. (See also Otizens of Goleta
Valley v. Board ofSupervisors (1990) 52 Cal.3d 553, 565.) Project objectives also inform
the determination of "feasibility" (Oty of Del Mar v. Oty of San Diego (1982)
133 Cal.App.3d 401, 417). "'[F]easibility' under CEQA encompasses 'desirability' to the
extent that desirability is based on a reasonable balancing of the relevant economiC,
enVironmental, social, and technological factors" (Oty of Del Mar v. Oty of San Diego
(1982) 133 Cal.App.3d 401, 417; see also Sequoyah Hills Homeowners Assn. v. Oty of
Oakland (1993) 23 Cal.AppAth 704, 715).

Environmental impacts that are less than significant do not require the imposition
of mitigation measures (Leonoff v. Monterey County Board of Supervisors (1990) 222
Cal.App.3d 1337, 1347).

The California Supreme Court has stated, "[t]he wisdom of approving ... any
development project, a delicate task which requires a balancing of interests, is
necessarily left to the sound discretion of the local officials and their constituents who
are responsible for such decisions. The law as we interpret and apply it simply requires
that those decisions be informed, and therefore balanced." (Otizens of Goleta Valley v.
Board ofSupervisors (1990) 52 Cal.3d 553, 576). In addition, perfection in a project or a
project's environmental alternatives is not required; rather, the requirement is that
sufficient information be produced "to permit a reasonable choice of alternatives so far
as environmental aspects are concerned." Outside agencies (including courts) are not to
"impose unreasonable extremes or to interject [themselves] within the area of discretion
as to the choice of the action to be taken" (ReSidents Ad Hoc Stadium Com. v. Board of
Trustees (1979) 89 Cal.App.3d 274, 287).

C. Summary of Environmental Findings

As more fully explained below, the Oty Council has determined that based on all
of the evidence presented, including, but not limited to, the EIR, written and oral
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testimony given at meetings and hearings, and submission of comments from the public,
organizations, and regulatory agencies, and the responses prepared to the public
comments, the following environmental impacts associated with the project are:

1. Topics That Were Scoped out of the EIR for Having Less Than Significant
or No Impacts

• Agriculture and Forestry Resources (all)

• Geology, Soils, and Seismicity (all)

• Hazards and Hazardous Materials (all)

• Land Use and Planning (all)

• Mineral Resources (all)

• Population and Housing (all)

• Public Services (all)

• Recreation (all)

• Transportation and Traffic (all)

• Utilities and Service Systems (all)

2. Less Than Significant and No Impacts (Do Not Require Mitigation)

• Aesthetics (all)

• Air Quality (all)

• Biological Resources (Wetlands as defined by Section 404 of the Clean Water
Act; Interference with the Movement of any Native Resident or Migratory Fish or
Wildlife Species; Conflict with Local Policies Protecting Biological Resources;
Conflict with an Adopted Habitat Conservation Plan)

• Cultural Resources (Impact to a Historical Resource)

• Greenhouse Gas Emissions (all)

• Hydrology and Water Quality (Depletion of Groundwater Supplies; Alteration of
Existing Drainage Pattern; Create Runoff; Place Housing or Structures within a
100-year Flood Hazard Area; Exposure to a Failure of a Dam or Levee; Exposure
to Inundation by Seiche, Tsunami, or Mudflow)

• NOise (Exposure to Groundbourne Vibration; Permanent Increase in Ambient
NOise Levels; Increase in Noise Levels Near a Public or Private Airport)
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3. Potentially Significant Impacts That Can Be Avoided or Reduced to a less
Than Significant level Through Implementation of Mitigation Measures

• Biological Resources (Impacts to Elderberry Shrubs, Disturbance of Nesting
Migratory Birds and Raptors, Disturbance of Western Pond Turtle, Disturbance of
Roosting Special-Status Bats, and Impacts to Riparian Habitat)

• Cultural Resources (Disturbance or discovery of unknown Archeological
Resources or Human Remains)

• Water Quality (Impacts to the turbidity and general quality of the Tuolumne
River)

• Noise (Construction Noise Impacts to Sensitive Receptors)

This document contains the findings required under the California Environmental
Quality Act CCEQA") (Public Resources Code, § 21000 et seq.) and the State CEQA
Guidelines (California Code of Regulations, title 14, § 15000 et seq.).

Public Resources Code Section 21081.6 requires the City to prepare and adopt a
Mitigation Monitoring and Reporting Program for any project for which mitigation
measures have been imposed to assure compliance with the adopted mitigation
measures. The City adopts a Mitigation Monitoring and Reporting Program for the
project in Attachment "B" of this Resolution.

No comments made in the public hearings conducted by the City Councilor any
additional information submitted to the City has produced any substantial new
information requiring recirculation or additional environmental review of the Final EIR
under CEQA because no new significant environmental impacts were identified, no
substantial increase in the severity of any environmental impacts would occur, and no
feasible mitigation measures or project alternatives as defined in State CEQA Guidelines
Section 15088.5 were rejected.

SECTION II

FINDINGS REGARDING ENVIRONMENTAL IMPACTS
NOT REOUIRING MITIGATION

Section 15091 of the State CEQA Guidelines does not require specific findings to
address environmental effects that an ErR identifies as having "no impact" or a "less
than significant" impact. Nevertheless, these findings fully account for all resource areas
evaluated in the EIR, including resource areas that were identified in the EIR to have
either no impact or a less than Significant impact on the environment. The City Council
hereby finds that the project would either have no impact or a less than significant
impact in the following resource areas:

A. Aesthetics
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1. Adverse Effect on a Scenic Vista (Impact 3.1-1): The Proposed Project
is located in an urban environment that contains scenic qualities such as the
Tuolumne River. The Proposed Project would only remove a small number of
trees along the bank of the Tuolumne River, therefore, the overall impact to
this scenic resource is conSidered less than significant. [Draft EIR p. 3-4]

2. Degrade Existing Visual Character or Quality of the Site (Impact
3.1-2): The majority of trees that are currently located in the project site
would remain; thus overall visual quality of the more urbanized portions of
the study area would remain intact. Similarly, given that only a small number
of trees located along the Tuolumne River may require removal, the
Proposed Project would not substantially degrade the visual quality of that
portion of the project site. Therefore, potential impacts related to the
degradation of the existing visual character and qualities of the project site
are considered less than significant. [Draft EIR p. 3-5]

3. Substantial Cumulative Impact to an Aesthetic Resources or the
Visual Quality of the Site (Impact 3.1-3): The Proposed Project is
determined to have a less-than-significant affect on the visual quality of the
urban/suburban areas of the project site, as well as on the visual quality of
the Tuolumne River. When considered in conjunction of other future tree
trimming projects, including on proposed within the Tuolumne River Regional
Park, which has a viewer group relatively distinct from the Proposed
Project's, cumulative impacts to aesthetic resources or the visual quality of
the project site are considered less than significant. [Draft EIR p. 3-6]

B. Air Qualitv

1. Conflict or Obstruct with Implementation of an Air Quality Plan
(Impact 3.2-1): If a City's General Plan is consistent with the most recently
adopted air quality plans, a project that is consistent with the General Pian's
land use designation is considered consistent with applicable air quality plans
and policies. The Proposed Project would involve temporary tree trimming
activities and would be consistent with the General Plan land use
designations and zoning. Therefore, the Proposed Project would result in a
less-than-significant impact because it would not conflict with the applicable
air quality plans. [Draft EIR p. 3-20]

2. Violate an Air Quality Standard or Substantially Contribute to an
Existing Air Quality Violation (Impact 3.2-2): Estimated emissions from
construction during 2014 would not exceed SJVAPCD thresholds. However,
the Proposed Project would need to comply with all applicable SJVAPCD
Rules and Regulations. Since compliance is required by law, the SJVAPCD
Rules and Regulations are not included as mitigation and no additional
emission reduction controls would be required. The Proposed Project would
result in less-than-significant criteria pollutant emissions. [Draft EIR p. 3-22]

3. Expose Sensitive Receptors to Substantial Pollutant Concentrations
(Impact 3.2-3): Carbon Monoxide (CO) is a localized pollutant of concern.
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Due to the distance between construction activities and sensitive receptors,
and the minimal CO emissions associated with tree trimming activities, the
Proposed Project would not emit CO in quantities that could pose health
concerns. The Proposed Project would not result in long-term CO emissions.
Thus, the Proposed Project would not result in or contribute to CO
concentrations that exceed the California 1-hour or 8-hour ambient air quality
standards. This impact would be less-than-significant and no mitigation is
required. Furthermore, the short-term increase in toxic air contaminant (TAC)
emissions from equipment and on-road vehicle fuel combustion associated
with the Proposed Project would be insignificant (1 to 2 weeks) over the 70
year health risk assessment period. The use of equipment would be
temporary and episodic, affecting only a few nearby receptors for a limited
period of time. The Proposed Project would not result in long-term TAC
emissions. Consequently, the Proposed Project would result in a less-than­
Significant impact. [Draft EIR p. 3-22]

4. Cumulative Increase in Criteria Pollutants (Impact 3.2-4): The
Proposed Project would result in a negligible increase of criteria pollutant
emissions in the SJVAB during the temporary tree trimming duration, would
comply with all applicable SJVAPCD Rules and Regulations, and would not
result in long-term emissions. Therefore, when considered in conjunction
with other closely related projects, the Proposed Project would not be
considered cumulatively considerable and would result in less-than-significant
cumulative impacts on the air quality environment. [Draft EIR p. 3-23]

C. Biological Resources

1. Impact a Federally Protected Wetland as Defined by Section 404 of
the Clean Water Act (Impact 3.3-3): Direct impacts to wetlands and
other waters of the U.s. are not expected. The Proposed Project will not
result in the loss of wetlands and other waters of the U.S., nor will any fill of
wetlands and other waters of the U.S. occur. Project activities occurring near
potentially jurisdictional features may result in a discharge of sediments
downstream of these sites. Increased sedimentation to these features could
lead to decreases in water quality and subsequent impacts to the biological
community dependent on these features. BMPs have been proposed to
protect wetlands and other waters of the u.s. from indirect impacts. With
implementation of BMPs, impacts to wetlands and other waters of the U.s.
are not expected. Overall, impacts to wetlands and other waters of the U.S.
are considered less than Significant. [Draft EIR p. 3-71]

2. Interfere with the Movement of a Native Resident or Migratory Fish
or Wildlife Species (Impact 3.3-4): The Tuolumne River provides suitable
habitat for special-status fish species and the river is also designated a critical
habitat for Central Valley steelhead. Tree trimming and removal activities
may temporarily disrupt wildlife movement within the study area. However,
the disturbance would only occur during the trimming or removal activities
and the disruption of wildlife movement is temporary in nature.
Implementation of the Proposed Project would not interfere substantially with
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the movement of fish or wildlife species or with established native resident or
migratory wildlife corridors, or impeded the use of native wildlife nursery
sites. Therefore, impacts to wildlife or fish movement or migration are
considered less than significant. [Draft EIR p. 3-72]

3. Conflict with Local Policies or Ordinances Protecting Biological
Resources (Impact 3.3-5): The Proposed Project would remove or trim
trees in accordance with the Vegetation Management Plan, as well as
standards set forth by American National Standards Institute guidelines for
tree care operations and pruning (ANSI A300). The Plan was developed by
the City of Modesto to enable MOD to remain in compliance with applicable
FAA safety standards. The Vegetation Management Plan is in compliance with
local poliCies and ordinances and is consistent with the Stanislaus County
General Plan. The ANSI A300 standards are the generally accepted industry
standards for tree care practices. They are voluntary industry consensus
standards developed by Tree Care Industry Association (TCIA) and written by
a committee called the Accredited Standards Committee (ASC) A300, whose
mission is to develop consensus performance standards based on current
research and sound practice for writing speCifications to manage trees,
shrubs, and other woody plants (TCIA 2012). As with the Vegetation
Management Plan, the ANSI 300A standards are in compliance with local
policies and ordinances. Thus, there would be no impact (no conflict) to local
policies or ordinances as a result of the implementation of the Proposed
Project in accordance to recommendations from the Vegetation Management
Plan and ANSI A300. [Draft EIR p. 3-72]

4. Conflict with an Adopted Habitat Conservation Plan (Impact 3.3-6):
Stanislaus and its nine incorporated cities currently do not have any adopted
Habitat Conservation Plans (HCPs). The Proposed Project is not located
within an adopted HCP, Natural Community Conservation Plan (NCCP), or
other approved local, regional, or state habitat conservation plan. Therefore,
the project would not conflict with any HCPs or NCCPs. [Draft EIR p. 3-72]

D. Cultural Resources

1. Adverse Change in the Significance of a Historical Resource (Impact
3.4-1): Field reconnaissance identified three historic period cultural
resources potentially impacted by activities associated with the Proposed
Project. These resources included MOD-1 (historic period ditch), MOD-2
(steel tanks), and Mitchell Road Bridge. At this time, only the Mitchell Road
Bridge (38C-44) has been evaluated for potential eligibility for the National
Register, and Caltrans previously recommended the bridge as not eligible. As
currently designed, the Proposed Project would have no impact on MOD-lor
MOD-2, and would result in no impact to historical resources under CEQA. No
additional mitigation or analysis is required. [Draft EIR p. 3-92]

E. Greenhouse Gas Emissions
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1. Generate Greenhouse Gas Emissions That May Have a Significant
Impact on the Environment (Impact 3.5-1): If annual construction
emissions for a project component would exceed 1,100 metric tons of C02e
per year, emissions would be considered significant. Estimated GHG
emissions from the Proposed Project would be approximately 8 metric tons,
which would be negligible. No long-term GHG emissions would be generated
by the Proposed Project. This impact would be less than significant without
mitigation. [Draft EIR p. 3-113J

2. Conflict with an Applicable Plan, Policy, or Regulation Adopted for
the Purpose of Reducing Emissions of Greenhouse Gases (Impact
3.5-2): The Proposed Project would not result in long-term activities and
GHG emissions. The City of Modesto, City of Ceres, and Stanislaus County
have not established a GHG reduction plan. The Proposed Project would not
conflict with any applicable plans, poliCies, or regulations adopted for the
purpose of reducing GHG emissions. This would be a less than Significant
impact. [Draft EIR p. 3-113J

3. Cause or Contribute to a Cumulative Impact Related to Greenhouse
Gases (Impact 3.5-3): GHG emissions are considered cumulative in
nature. Impact 3.5-1, addresses the potential for the Proposed Project to
generate GHG emissions, either directly or indirectly, that may have a
cumulatively significant impact on the environment. Results presented above
indicate that the Proposed Project would not have a cumulatively significant
contribution on GHG emissions; therefore, cumulative impacts related to GHG
emissions are considered to be less than significant. [Draft EIR p. 3-114J

SECTION III

FINDINGS REGARDING ENVIRONMENTAL IMPACTS
MITIGATED TO A LEVEL OF LESS THAN SIGNIFICANT

The City Council finds that the following environmental impacts identified in the
EIR are potentially Significant, but can be mitigated to a less than significant level. The
potentially significant impacts and the mitigation measures which would reduce them to
a less than significant level are set forth in the EIR and are summarized as follows:

A. Biological Resources

1. Impacts to Candidate, SenSitive, or Special Status Species (Impact
3.3-1): Through physical surveys of the project site and database research,
it was determined that the Proposed Project site has the potential to contain
habitat conducive to the following candidate, sensitive, or special status
species: valley elderberry longhorn beetle, hardhead and Central Valley
steelhead, Swainson's hawk, burrowing owl, great blue heron, yellow­
breasted chat, western pond turtle, and special status bats. With the
exception of the hardhead and Central Valley steelhead, implementation of
the Proposed Project has the potential to impact these species through loss
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of habitat or disturbance during nesting and roosting season. [Draft EIR p. 3-
64 through 3-65]

Finding: The mitigation measures outlined below would reduce to a less­
than-significant level the project's impacts to candidatei sensitive, or special
status species. The mitigation measure reflects changes or alterations that
the City has required, or incorporated into, the project which would avoid or
substantially lessen the potentially significant impact as identified in the EIR
(State CEQA Guidelines § 15091(a)(1)).

Mitigation Measures 3.3-1: Avoid or Minimize Impacts to Elderberrv Shrubs.
In order to avoid potential direct and indirect impacts to valley elderberry
longhorn beetle, the following avoidance and protective measures would be
implemented based upon the USFWS's Conservation Guidelines for Valley
Elderberry Longhorn Beetle:

o Fence and/or flag all areas to be avoided during trimming activities as
directed or approved by a USFWS approved biologist. Provide a minimum
setback of at least 20 feet from the dripline of each elderberry plant.

o Restore any temporary damage done to the buffer area (area within 100
feet of elderberry plants) during project activities. Provide erosion control
and re-vegetate with appropriate native plants as approved by a qualified
biologist.

o Prevent the use of insecticides, herbicides, fertilizers, or other chemicals
that might harm the beetle or its host plant within 100 feet of any
elderberry plant with one or more stems measuring 1.0 inch or greater in
diameter at ground level.

o Elderberry shrub protection during tree trimming activities will be provided
by use of cables or other measures to direct limb fall, and the cutting of
trees in sections.

o When project activities may occur within 100 feet of a suitable shrub, a
biologist will be on-site at all times to ensure that the buffer is maintained
and monitor and quantify any unanticipated damage to the shrubs.

o Access routes for machinery will be located outside a 20 foot buffer
wherever possible, and all mulching activity will occur outside of a 20 foot
buffer.

o Contractors and work crews will be briefed about the status of the beetle, its
biology and ecology, and the need to protect its host plant. They will also
be briefed on the need to avoid damaging the elderberry shrubs and the
possible penalties for not complying with these reqUirements.

o Signs will be erected every 50 feet along the edge of the avoidance
area(s) with the following information: "This area is habitat of the valley
elderberry longhorn beetle, a threatened species, and must not be
disturbed. This species is protected by the Endangered Species Act of
1973, as amended. Violators are subject to prosecution, fines, and
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imprisonment." The signs should be clearly readable from a distance of 20
feet, and must be maintained for the duration of project activities.

o For shrub clusters that are located within a distance of 10 feet or less
from a tree that needs to be treated, the following conservation measures
shall be implemented:

• Tree limbs and pieces of trunk will be removed via climbers with
hand tools and will be lowered via ropes/cables or other means to
a location outside of the 10 foot buffer zone.

• Tarps, ropes, or other gently placed materials may be used to
temporarily hold back elderberry stems while removing trees that
are within the shrub's canopy. [Draft EIR p. 3-66]

Mitigation Measure 3.3-2: Avoid Disturbance of Nesting Migratory Birds and
Raptors. To avoid impacts on nesting birds and raptors, the following
avoidance and minimization measures should be implemented:

1. To the extent feaSible, tree treatment activities associated with the project
will be conducted outside the breeding season (which generally occurs
between March 1 and August 15) for migratory birds and raptors.

2. If tree treatment activities are to take place during the breeding season for
these speCies, a qualified wildlife biologist will be hired to conduct
focused pre-treatment nest surveys for active special and non-special
status migratory bird and raptor nests. Pre-treatment surveys for tree­
nesting raptors and migratory songbirds shall be conducted within 15
days prior to any project activities that will occur between March 1 and
August 15 of any given year. All suitable nesting habitat for tree nesting
raptors and migratory songbirds shall be surveyed within 250 feet of the
proposed treatment areas. For Swainson's hawk surveys, gUidelines
provided in the Recommended Timing and Methodology for Swanson's
Hawk Nesting Survey in the Central Valley (Swainson's Hawk Technical
Advisory Committee 2000) would be followed where possible (Appendix
G).

3. Surveys for burrowing owls would be conducted between March and
May and in accordance with the Staff Report on Burrowing Owl
Mitigation (CDFG, 2012; Appendix H).

Should active nests be identified by these surveys, the nest sites shall be
protected from all treatment activities within 250 feet of the nest site until
the young have fledged. Treatment activities that must occur within 250 feet
of an active nest shall not take place without prior consultation with the
California Department of Fish and Wildlife. [Draft EIR p. 3-66 through 3-77]

Mitigation Measure 3.3-3: Avoid Disturbance of Western Pond Turtle. To
avoid impacts on western pond turtle, the following avoidance and
minimization measure should be implemented:
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1. Prior to treatment operations, a survey for the western pond turtle shall
be performed by a qualified biologist within suitable habitat in the project
area within 48 hours of construction. Any pond turtles found within the
area shall be reported to the CDFW. Further mitigation, such as moving
the pond turtle(s) outside of the treatment area, shall be conducted after
consulting with the CDFW. [Draft EIR p. 3-67]

Mitigation Measure 3.3-4: Avoid Disturbance to Roosting Special-Status Bats.
To avoid impacts on roosting special-status bats, the following avoidance and
minimization measure should be implemented:

1. If tree treatment activities commence on the project site during the
breeding season of native bat species (April 1 to August 31), then a field
survey shall be conducted by a qualified bat biologist to determine
whether active roosts are present on site or within 50 feet of the project
boundaries. Field surveys shall be conducted early in the breeding season
before any treatment activities begin, when bats are establishing
maternity roosts but before pregnant females give birth (April through
early May). If no roosting bats are found, then no further mitigation is
required.

If roosting bats are found, then disturbance of the maternity roosts shall be
avoided by halting treatment activities until the end of the breeding season
or a qualified bat biologist removes and relocates the roosting bats in
consultation with CDFW. [Draft EIR p. 3-67 through 3-68]

Rationale: The EIR determined that Mitigation Measures 3.3-1, 3.3-2, 3.3-3,
and 3.3-4 would set forth a series of procedures that would occur prior to
and during construction activities. Pre-construction surveys would identify
potential protected species, thus enabling the contractor to avoid their nests
during construction activities. Similarly, the avoidance and protective
measures recommended above would assist the contractor in minimizing
impacts to valley elderberry longhorn beetle by avoiding direct take of their
habitat during construction activities. With implementation of these measures,
potential impacts to valley elderberry longhorn beetle special status raptor
and other migratory birds, western pond turtle, and special-status bats would
be reduced to less-than-significant levels. [Draft EIR p. 3-68]

2. Adverse Effect on Any Riparian Habitat or Other Sensitive Natural
Community (Impact 3.3-2): The proposed trimming of trees within the
project site would have potentially significant impacts on valley foothill
riparian habitat and Valley oak woodland, both of which are identified as
sensitive natural communities by the California Department of Fish and
Wildlife. [Draft EIR p. 3-69 through 3-70]

Finding: The mitigation measures outlined below would reduce to a less­
than-Significant level the project's impacts related to valley foothill riparian
habitat and Valley oak woodland. The mitigation measure reflects changes or
alterations that the City has required, or incorporated into, the project which
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would avoid or substantially lessen the potentially significant impact as
identified in the EIR (State CEQA Guidelines § 15091(a)(1)).

Mitigation Measure 3.3-5: Conduct WEAP to Avoid or Minimize Impacts on
Riparian Habitat. Prior to the start of project activities, a Worker
Environmental Awareness Program shall be developed and presented to the
contractor in order to address planned work procedures around trees, the
locations where specialized treatments are required, and review the
acceptable equipment that the contractor may use for project activities. This
program will also address valley elderberry longhorn beetle and other
sensitive biological resources on the project site. [Draft EIR p. 3-70]

Mitigation Measure 3.3-6: Establish Tree Removal and Trimming Guidelines
to Minimize Disturbance. All trimming will be performed using hand tools to
prevent additional damage to riparian vegetation. All slash materials (limbs,
branches and other woody debris) resulting from trimming activities shall be
removed from the study area and properly disposed of at an off-site
location.

Furthermore, the City shall protect wetlands, riverine and associated riparian
habitats by installing protective fencing. Protective fencing shall be installed
along the edge of wetland, riverine and riparian areas, where project
activities will occur within 200 feet of the edge of protected habitat (as
determined by a qualified biologist). The location of fenCing shall be
marked in the field with stakes and flagging. [Draft EIR p. 3-70 through 3-
71J

Rationale: The EIR determined that Mitigation Measures 3.3-3 and 3.3-4
would establish a pre-construction awareness program and establish
construction guidelines to help educate contract workers on the biological
issues prevalent within the Proposed Project area. By conducting WEAP
training prior to the start of construction activities, workers will have a
greater awareness of specialized work procedures around protected habitat
such as elderberry shrubs and protected waters of the U.s., and adherence
to the tree trimming and removal guidelines will help ensure impacts to these
biological resources are avoided. Through implementation of Mitigation
Measure 3.3-3 and Mitigation Measure 3.3-4 potential impacts to riparian
habitat or other sensitive natural communities would be reduced to less-than­
significant levels. [Draft EIR p. 3-71]

3. Cumulative Impacts to Biological Resources (Impact 3.3-7). The only
other "closely related" project that was identified in the vicinity of the project
site was another tree management project in the Tuolumne River Regional
Park (TRRP). Similar to the Proposed Project, tree management activities
would be subject to the guidelines set forth in the Vegetation Management
Plan, as well as the ANSI A300 pruning standards. Furthermore, future
management of trees within the TRRP would be conducted under the TRRP
Management Plan (Plan). The Plan was designed with a strong conservation­
oriented approach in order to protect and enhance the river, integrating the
natural processes that shaped the landscape. Therefore, similar BMPs and
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measures to avoid or limit impacts to biological resources such as native
trees, wetlands, and threatened or endangered species would be required as
a part of this separate project. Considering the nature of these projects, as
well as the implementation of Mitigation Measures 3.3-1 through 3.3-6,
cumulative impacts associated with the Proposed Project are considered to
be less than significant. [Draft EIR p. 3-73]

Finding: The mitigation measures outlined below would reduce to a less­
than-significant level the project's potential cumulative impacts to biological
resources. The mitigation measure reflects changes or alterations that the
City has required, or incorporated into, the project which would avoid or
substantially lessen the potentially Significant impact as identified in the EIR
(State CEQA Guidelines § lS091(a)(1)).

Mitigation Measures 3.3-1 through 3.3-6. Implement these measures as
described above. [Draft EIR p. 3-73]

Rationale: Implementation of Mitigation Measures 3.3-1 through 3.3-6,
which establishes measures to avoid direct and indirect impacts to habitat
and special status species, will ensure that the Proposed Project's
contribution to a potential cumulative impact to biological resources is less
than Significant. [Draft EIR p. 3-73]

B. Cultural Resources

1. Cause an Adverse Change in the Significance of an Unknown
Paleontological, Geological, or Archeological Resource (Impact 3.4-
2): Neither the archival search nor the field reconnaissance resulted in the
identification of prehistoric archaeological resources within the Proposed
Project area. Regardless, the possibility still exists for the discovery of such
resources as a result of potential earthmoving activities associated with the
Proposed Project (e.g. tree stump removal). Prehistoric materials might
include obsidian and chert flaked-stone tools (e.g., projectile points, knives,
scrapers) or toolmaking debris; culturally darkened soil ("midden") containing
heat-affected rocks, artifacts, or shellfish remains; and stone milling
equipment (e.g., mortars, pestles, handstones, or milling slabs), as well as
battered stone tools, such as hammerstones and pitted stones. Inadvertent
damage to significant and unique archaeological or paleontological resources
during construction would be a potentially Significant impact. [Draft: EIR p. 3-92]

Finding: The mitigation measure outlined below would reduce to a less­
than-significant level the project's potential impact to unknown
paleontological, geological, or archeological resources. The mitigation
measure reflects changes or alterations that the City has required, or
incorporated into, the project which would avoid or substantially lessen the
potentially Significant impact as identified in the EIR (State CEQA Guidelines §
lS091(a)(1».

Measure 3.4-1: Discoverv of Archaeological Resources. In the event that
previously unidentified archaeological, Native American, or paleontological
resources are uncovered during project implementation, all work should
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cease within 100 feet of the find until it can be evaluated by a qualified
archaeologist, as defined as one meeting the Secretary of the Interior's
Professional Qualification Standards for archaeology, or paleontologist (U.s.
Department of the Interior, 2012). If the find is determined to be potentially
significant, the archaeologist, in consultation with the lead agency and
appropriate Native American group(s) (if the find is prehistoric or Native
American in nature) or paleontologist should develop a treatment plan with
an emphasis towards preservation in place. If resources are encountered,
avoidance, or preservation in an undisturbed state is the preferable course
of action. CEQA §21083.2(b). provides that preservation methods may
include:

• Planning construction to avoid archaeological sites;

• Deeding sites into permanent conservation easements;

• Capping or covering sites with a layer of soil before building on the sites;
and

• Planning parks, green space, or other open space to incorporate
archaeological sites. [Draft EIR p. 3-92 through 3-93]

Rationale: The EIR determined that cessation of work within 100 feet of a
discovered subsurface archaeological/paleontological resource shall prevent
potential damage to the resource, and allow for a qualified
archeologist/paleontologist to evaluate and make recommendations for the
protection and recovery of the resource. Implementation of this measure will
ensure that potential impacts to subsurface archaeological/paleontological
resources are less than significant. [Draft EIR p. 3-93]

2. Disturb any human remains, including those interred outside a
formal cemetery (Impact 3.4-3): There is no indication, either from the
archival research results or the archaeological survey, that any particular
location in Proposed Project area was used for human burial purposes in the
recent or distant past. Therefore, it is unlikely that human remains would be
encountered during the Proposed Project. However, in the unlikely event
that human remains were discovered during subsurface activities, including
those interred outside of formal cemeteries, the human remains could be
inadvertently damaged, which could be a significant impact. [Draft EIR p. 3-
93]

Finding: The mitigation measure outlined below would reduce to a less­
than-significant level the project's potential impact to human remains interred
outside a formal cemetery. The mitigation measure reflects changes or
alterations that the City has required, or incorporated into, the project which
would avoid or substantially lessen the potentially Significant impact as
identified in the EIR (State CEQA Guidelines § 15091(a)(1)).

Measure 3.4-2: Accidental Discovery of Human Remains. If human remains
are encountered unexpectedly during construction excavation and grading
activities, State Health and Safety Code Section 7050.5 requires that no
further disturbance shall occur until the County Coroner has made the
necessary findings as to origin and disposition pursuant to PRC Section
5097.98. If the remains are determined to be of Native American descent,
the coroner has 24 hours to notify the Native American Heritage Commission.
The NAHC will then identify the person(s) thought to be the Most likely
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Descendent of the deceased Native American, who will then participate in
consultation with the landowner to determine the appropriate future
disposition of the remains. [Draft EIR p. 3-93]

Rationale: The EIR determined that implementation of this measure shall
ensure that all applicable government regulations (as identified above) are
adhered to in the event of the discovery of human remains. Potential impacts
to human remains, with the implementation of this measure, are considered less
than significant. [Draft EIR p. 3-93]

3. Cumulative impacts to cultural resources (Impact 3.4-4): Although
the Proposed Project would have potentially significant impacts to unknown
archaeological resources and human remains, there are no other past,
present, or reasonably foreseeable future development projects which could
combine with the project's impacts to form a significant, cumulative impact to
archaeological resources or human remains. While the future project
identified within the TRRP would potentially include earth-disturbing activities
(i.e., stump removal), it is likely that similar measures to those identified in
this EIR to avoid impacts to unknown cultural resources would be
implemented for that project. Therefore, in order to avoid causing a
cumulative impact to unknown cultural resources, implementation of
Mitigation Measures 3.4-1 and 3.4-2 is required. [Draft EIR p. 3-94]

Finding: The mitigation measures outlined below would reduce to a less­
than-significant level the project's potential impact to unknown
paleontological, geological, or archeological resources or human remains
interred outside a formal cemetery, thus avoiding contributing to a
cumulative impact. The mitigation measures reflects changes or alterations
that the City has required, or incorporated into, the project which would
avoid or substantially lessen the potentially significant impact as identified in
the EIR (State CEQA Guidelines § 1S091(a)(1)).

Mitigation Measures 3.4-1 and 3.4-2. Implement these measures as
described above. [Draft EIR p. 3-94]

Rationale: Implementation of Mitigation Measures 3.4-1 through 3.4-2,
which establishes measures to reduce indirect impacts to unknown
paleontological, geological, or archeological resources or human remains
interred outside a formal cemetery, will ensure that the Proposed Project's
contribution to a potential cumulative impact to cultural resources is less than
significant. [Draft EIR p. 3-94]

C. Hydroloay and Water Quality

1. Violate Any Water Quality Standards or Waste Discharge
Requirements (Impact 3.6-1): Implementation of the Proposed Project,
which includes the trimming of trees obstructing MOD's navigable airspace,
may generate minor, but adverse impacts to water quality. These impacts
may be generated through tree trimming operations along the banks of the
Tuolumne River. Potential impacts include falling wood debris, disturbed
sediment, and additional sources of pollutants, including petroleum-based
vehicle and equipment fluids and trash. The introduction or combined
introduction of any of these pollutants could increase turbidity in the River,
thus potentially violating the policies and guidelines identified in the
Regulatory Setting above. Violation of these standards is considered a
potentially significant impact. [Draft EIR p. 3-120]
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Finding: 1mplementation of Mitigation Measures 3.6-1 th rough 3.6-3 would
avoid potential violations to applicable water quality standards. The
mitigation measures reflects changes or alterations that the City has
required, or incorporated into, the project which would avoid or substantially
lessen the potentially significant impact as identified in the EIR (State CEQA
Guidelines § 15091(a)(1)).

Mitigation Measures 3.6-1: Implement Mitigation Measure 3.3-5, which calls
for the City to conduct WEAP training prior to construction to avoid or
minimize impacts on riparian habitat.

Mitigation Measure 3.6-2: Implement Mitigation Measure 3.3-6, which calls
for the establishment of tree removal and trimming guidelines to minimize
disturbance to the Tuolumne River and other habitat.

Mitigation Measure 3.6-3: Implement soil erosion best management
practices. Prior to and during demolition and construction activities, the
contractor shall implement the following BMPs:

• Placing fiber rolls around onsite drain inlets to prevent sediment and
construction-related debris from entering inlets.

• Placing fiber rolls along the perimeter of the site to reduce runoff flow
velocities and prevent sediment from leaving the site.

• Placing silt fences downgradient of disturbed areas to slow down runoff
and retain sediment.

• All disturbed soil will be seeded, mulched, or otherwise protected at the
end of tree maintenance activities.

• Stabilizing construction entrance to reduce the tracking of mud and dirt
onto public roads by construction vehicles. [Draft EIR p. 3-121 through 3-
122]

Rationale: The EIR determined that implementation of Mitigation Measures
3.6-1 through 3.6-3 will ensure that debris and erosion associated with
demolition and construction activities is minimized and that trimmings, fluids,
trash, and top soil is retained and kept away from inlets, storm drains, and
open surface water. With implementation of this measure, impacts to water
quality associated with the generation of debris and the loss of topsoil are
reduced to less-than-significant levels. [Draft EIR p. 3-122]

2. Otherwise Substantially Degrade Water Quality (Impact 3.6-2):
Implementation of the Proposed Project, which includes the trimming of trees
obstructing MOD's navigable airspace, may generate minor, but adverse
impacts to water quality. These impacts may be generated through tree
trimming operations along the banks of the Tuolumne River. Potential
impacts include falling wood debris, disturbed sediment, and additional
sources of pollutants, including petroleum-based vehicle and equipment fluids
and trash. The introduction or combined introduction of any of these
pollutants could increase turbidity in the River, thus potentially degrading
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water quality within the project site. This is considered a potentially
significant impact. [Draft EIR p. 3-122]

Finding: Implementation of Mitigation Measures 3.6-1 through 3.6-3 would
avoid potential degradation to the quality of the Tuolumne River. The
mitigation measures reflects changes or alterations that the City has
required, or incorporated into, the project which would avoid or substantially
lessen the potentially significant impact as identified in the EIR (State CEQA
Guidelines § lS091(a)(1)).

Mitigation Measures 3.6-1 through 3.6-3. Implement these measures as
described above.

Rationale: The EIR determined that implementation of mitigation measures
3.6-1 through 3.6-3 will ensure that debris and erosion associated with
demolition and construction activities is minimized and that trimmings, flUids,
trash, and top soil is retained and kept away from inlets, storm drains, and
open surface water. With implementation of this measure, impacts to water
quality associated with the generation of debris and the loss of topsoil are
reduced to less-than-significant levels.

3. Considerable Cumulative Impacts to Water Quality (Impact 3.6-3):
The only other "closely related" project that was identified in the vicinity of the
project site was another tree management project in the TRRP. Similar to the
Proposed Project, tree management activities would be subject to applicable
guidelines, including the ANSI A300 pruning standards. Tree trimming activities
within the TRRP, like the Proposed Project, has the potential to generate
debris, erosion, and other pollutants that may damage water quality for
wetlands, riverine, and other riparian habitat. [Draft EIR p. 3-123]

Finding: Implementation of Mitigation Measures 3.6-1 through 3.6-3 would
avoid potential cumulative impacts to water quality in the project area. The
mitigation measures reflects changes or alterations that the City has
required, or incorporated into, the project which would avoid or substantially
lessen the potentially significant impact as identified in the EIR (State CEQA
Guidelines § lS091(a)(1)).

Mitigation Measures 3.6-1 through 3.6-3. Implement these measures as
described above. [Draft EIR p. 3-123]

Rationale: Implementation of Mitigation Measures 3.6-1 through 3.6-3 will
ensure that debris and erosion associated with demolition and construction
activities is minimized and that trimmings, fluids, trash, and top soil is
retained and kept away from inlets, storm drains, and open surface water.
With implementation of this measure, will reduce impacts to less-than­
significant levels, thus avoiding contribution to a cumulatively considerable
water quality impact. [Draft EIR p. 3-123 through 3-124]
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D. Noise

1. Expose Persons to Noise Levels in Excess of Local Standards (Impact
3.7-1): Pruning would occur during the winter season for approximately 1 to
2 weeks and would involve the use of hand tools (such as hand saws and
chainsaws) and disposed of using a wood chipper and removed in
accordance with the City of Modesto municipal code pertaining to the
collection of pruned refuse. Although construction noise would likely exceed
the Stanislaus County exterior standards described in Table 3.7-1 (as
assessed in Impact 3.7-2 below), the tree trimming activity would be exempt
from the standards per Subsection J of the Stanislaus County Code
10.46.080. In addition, all construction equipment would operate in
accordance with the applicable ordinance and standards. To the greatest
extent practical, the City will also make an effort to sell wood from trimmed
trees, thus reducing potential noise from use of wood chippers. Finally, the
following mitigation measure would also ensure that noise levels would be
reduced to the extent feasible. [Draft EIR p. 3-135 through 3-136]

Finding: The mitigation measure outlined below would reduce to a less than
significant level the project's impacts related to exposure of persons to noise
levels in excess of local standards. The mitigation measure reflects changes
or alterations that the City has required, or incorporated into, the project
which would avoid or substantially lessen the potentially Significant impact as
identified in the EIR (State CEQA Guidelines § 15091(a)(1)).

Mitigation Measure 3.7-1: Implement Construction-Related Noise Reducing
Measures. The applicant shall require the construction contractor to
implement the following measures:

• Construction activities shall be limited to the daytime hours between 7:00
a.m. and 8:00 p.m. Monday through Friday to avoid noise-sensitive hours
of the day.

• Construction equipment and vehicles shall be equipped with properly
operating mufflers according to the manufacturers' recommendations.

• Construction contractors shall locate fixed construction equipment
(such as the wood chipper) and construction staging areas as far as
possible from nearby residences.

• Haul routes that affect the fewest number of people shall be selected.

• Affected property owners will be notified a week in advance of tree
management activities. [Draft EIR p. 3-136]

Rationale: The EIR determined that Implementation of Mitigation Measure
3.7-1 (construction-related noise reducing measures) would ensure that
noise associated with project construction would be reduced to the greatest
extent feasible and would comply with applicable standards and regulations
that pertain to the Proposed Project. This impact would be less-than­
Significant. [Draft EIR p. 3-136]
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2. Result in a Substantial, Temporary Increase in Ambient Noise levels
(Impact 3.7-2): some obstructions located west of Mitchell Road are
located on private residential parcels. In these areas, maintenance activities
would occur in close proximity to homes (approximately 25 feet or closer).
The closest residences to potential tree trimming activities would experience
noise levels of potentially 96 dBA Lmax. Construction noise at these levels
would be substantially greater than existing noise levels at nearby sensitive
receptor locations. However, construction would be short-term
(approximately 1 to 2 weeks) and intermittent. The use of eqUipment would
be temporary and episodiC, affecting only a few nearby receptors for a
limited period of time. Overall, noise generated during short-term
construction activities of the Proposed Project would result in a substantial
increase in nOise at the nearest residences. Consequently, the Proposed
Project would result in a potentially significant impact. [Draft EIR p. 3-135
through 3-136]

Finding: The mitigation measure outlined below would reduce to a less than
significant level the project's impacts related to exposure of persons to a
substantial, temporary increase in ambient noise levels. The mitigation
measure reflects changes or alterations that the City has required, or
incorporated into, the project which would avoid or substantially lessen the
potentially significant impact as identified in the EIR (State CEQA GUidelines §
15091(a)(1)).

Mitigation Measure 3.7-2: Implement Mitigation Measure 3.7-1, which calls
for a series of construction-related noise reducing measures. [Draft EIR p. 3-
136]

Rationale: The EIR determined that implementation of Mitigation Measure
3.7-1 (construction-related noise reducing measures) would ensure that
noise associated with project construction would be reduced to the greatest
extent feasible and would comply with applicable standards and regulations
that pertain to the Proposed Project. This impact would be less-than­
Significant. [Draft EIR p. 3-136]

3. Result in Cumulatively Considerable Noise Increases (Impact 3.7-
3): The only other "closely related" project that was identified in the vicinity of
the project site was another tree management project in the TRRP. It is
assumed that actions aSSOCiated with the eventual tree management
project within the TRRP would be similar to those of the Proposed Project.
Specifically, noise generated from the use of tree trimming equipment and
vehicles would be of similar levels and short-term. Assuming that the
Proposed Project and the other tree trimming project occurred at the same
time a potential cumulative impact to temporary ambient noise levels could
occur. [Draft EIR p. 3-137]

Finding: The mitigation measure outlined below would reduce to a less than
significant level the project's contribution to a potential cumulative impact
related to exposure of persons to a substantial, temporary increase in
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ambient noise levels. The mitigation measure reflects changes or alterations
that the City has required, or incorporated into, the project which would
avoid or substantially lessen the potentially significant impact as identified in
the EIR (State CEQA Guidelines § 15091(a)(1)).

Mitigation Measure 3.7-3: Implement Mitigation Measure 3.7-1, which calls
for a series of construction-related noise reducing measures. [Draft EIR p. 3-
137]

Rationale: Though the timing of the Proposed Project is unlikely to occur in
concert with other tree trimming projects identified in the vicinity of the
project area, even if other construction activities were to occur in the
vicinity of the Proposed Project, compliance with the applicable City or
County standards and implementing basic noise controls would ensure that
temporary noise exposure due to construction would be less than
Significant. Implementation of Mitigation Measure 3.7-3 will further reduce
potential cumulative noise impacts to less-than-significant levels. [Draft EIR
p.3-137]

SECTION IV

FINDINGS REGARDING PROJECT ALTERNATIVES

A. Background

Section 15126.6 of the State CEQA Guidelines requires EIRs to consider and
discuss alternatives to the proposed actions. Subsection (a) states:

(a) An EIR shall describe a range of reasonable alternatives to the
project, or to the location of the project, which would feasibly attain
most of the basic objectives of the project but would avoid or
substantially lessen any of the significant effects of the project, and
evaluate the comparative merits of the alternatives. An EIR need
not consider every conceivable alternative to a project. Rather it
must consider a reasonable range of potentially feasible alternatives
that will foster informed decision-making and public participation.
An EIR is not required to consider alternatives which are infeasible.
The lead agency is responsible for selecting a range of project
alternatives for examination and must publicly disclose its reasoning
for selecting those alternatives. There is no ironclad rule governing
the nature or scope of the alternatives to be discussed other than
the rule of reason.

Subsection 15126.6(b) states the purpose of the alternatives analysis:

(b) Because an EIR must identify ways to mitigate or avoid the
significant effects that a project may have on the environment
(Public Resources Code Section 21002.n the discussion of
alternatives shall focus on alternatives to the project or its location
which are capable of avoiding or substantially lessening any
Significant effects of the project, even if these alternatives would
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impede to some degree the attainment of the project objectives, or
would be more costly.

In Subsection 15126.6(c), the State CEQA GUidelines describe the selection
process for a range of reasonable alternatives:

(c) The range of potential alternatives to the proposed project shall
include those that could feaSibly accomplish most of the basic
objectives of the project and could avoid or substantially lessen one
or more of the significant effects. The EIR should briefly describe
the rationale for selecting the alternatives to be discussed. The EIR
should also identify any alternatives that were considered by the
lead agency but were rejected as infeasible during the scoping
process and briefly explain the reasons underlying the lead agency's
determination. Additional information explaining the choice of
alternatives may be included in the administrative record. Among
the factors that may be used to eliminate alternatives from detailed
consideration in an EIR are: (i) failure to meet most of the basic
project objectives, (ii) infeasibility, or (iii) inability to avoid
Significant environmental impacts.

The range of alternatives required is governed by a "rule of reason" that requires
the EIR to set forth only those alternatives necessary to permit a reasoned choice. The
EIR shall include sufficient information about each alternative to allow meaningful
evaluation, analysis, and comparison with the proposed project. Alternatives are limited
to ones that would avoid or substantially lessen any of the significant effects of the
project. Of those alternatives, the EIR need examine in detail only the ones that the lead
agency determines could feasibly attain most of the basic objectives of the project.

However, when Significant impacts can be mitigated by the adoption of
mitigation measures, the lead agency has no obligation to consider the feasibility of
alternatives with respect to that impact in its findings, even if the alternative would
mitigate the impact to a greater degree than the proposed project (Public Resources
Code, § 21002; Kings County Farm Bureau v. City of Hanford (1990) 221 Cal.App.3d
692, 730-731; Laurel Heights Improvement Association v. Regents of the University of
California (1988) 47 Cal.3d 376, 400-403; Laurel Hills Homeowners Association v. City
Council (1978) 83 Cal.App.3d 515, 521). The City has adopted mitigation measures to
avoid or substantially lessen the potentially significant environmental impacts identified
in the EIR.

The project seeks to achieve the following key objectives [Draft EIR p. 2-3]:

1. PrOVide a safe environment for air travelers and people who live and work in
the vicinity of the Airport;

2. Comply with FAR Part 77: Objects Affecting Navigable Airspace; and,

3. Maintain object-free airspace while responsibly managing and preserving the
environment around the Airport, particularly along the Tuolumne River.

The City evaluated a total of three alternatives in detail. Those alternatives are:
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• No Project Alternative [Draft EIR pp. 4-2 through 4-4]

• Complete Tree Removal Alternative [Draft EIR pp. 4-4 through 4-6]

• Only Twenty-five Percent Trim Alternative [Draft EIR pp. 4-7 through
4-9]

A complete discussion for alternatives that were considered in detail is provided below.

B. Alternatives Considered in Detail in the EIR

The following project alternatives were considered in detail in the EIR. These
alternatives are rejected for various reasons as set forth below.

1. No Project Alternative

Under the No Project Alternative, the Proposed Project site would remain in its
current condition. Trees that currently obstruct MOD's navigable airspace would not be
trimmed or removed, and the Notice to Airmen regarding these hazards would remain in
place. The No Project Alternative was selected to fulfill the requirements of CEQA
Section 15126.6(3). [Draft EIR p. 4-2]

finding: Based upon the Supporting Explanation below, the City Council rejects the No
Project Alternative because it does not comply with the project objectives of providing a
safe environment for air travelers and people who live and work in the vicinity of the
Airport; complying with FAR Part 77: Objects Affecting Navigable Airspace; and
maintaining object-free airspace.

Supporting Explanation: The No Project Alternative would have no effect on
the eXisting environment. With no trimming or removal activities, trees would be left in
their existing state. While this would have an overall neutral effect on the environment,
as compared to the Proposed Project, the No Project Alternative would also allow
objects that are considered obstructions to MOD's navigable airspace to remain in place.
In their current state, these trees constitute hazards to aircraft operating at the Airport.
As a Primary commercial service airport in the FAA's National Plan of Integrated Airport
Systems (NPIAS), the City is obligated to maintain MOD's airspace in compliance with
operating regulations set forth in Federal Aviation Regulations (FARs); specifically FAR
Part 77: Objects Affecting Navigable Airspace, which identifies the criteria that are used to
define obstructions for airports and their surrounding airspace. Therefore, while there
would be no effect on the environment, because it allows obstructions to navigable
airspace to remain in place, the No Project Alternative is less feasible than the
Proposed Project. [Draft EIR p. 4-4]

2. Complete Tree Removal Alternative

This alternative assumes that all trees identified as obstructions within MOD's
navigable airspace would be removed [Draft EIR p. 4-4]

finding: Based upon the Supporting Explanation below, the City Council rejects
the Complete Tree Removal Alternative because it does not meet maintaining an object-
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free airspace while responsibly managing and preserving the environment around the
Airport; particularly the Tuolumne River.

Supporting Explanation: The Complete Tree Removal Alternative would result
in the complete removal of the 239 trees that have been identified as obstructions to
MOD's navigable airspace. With complete removal, the Complete Tree Removal
Alternative provides a permanent solution to the current obstruction issue, and ensures
that the Airport meets its Federal obligations to maintain an object-free airspace.
Conversely, the Complete Tree Removal Alternative would result in greater
environmental impacts. In particular, potential impacts to the visual qualities of the
project site and to biological resources would be much greater under this alternative.
Because of the potential for greater environmental impacts, the Complete Tree Removal
Alternative is less feasible than the Proposed Project. [Draft EIR p. 4-6]

3. Only Twenty-Five Percent Trim Alternative

This alternative would trim all 239 trees identified for maintenance under the
Proposed Project. However, under this alternative, trees would have no more than
twenty-five percent of their crowns removed, thus eliminating the potential need to
remove any trees from the project site. [Draft EIR p. 4-7]

Finding: Based upon the Supporting Explanation below, the City Council rejects
the Only Twenty-Five Percent Trim Alternative because it would only be able to partially
meet the City's three objectives. While trimming up to twenty-five percent of a tree's
respective crown may avoid or reduce some environmental impacts and remove some
identified obstructions, this alternative would fail to remove all the trees obstructing
MOD's navigable airspace.

Supporting Explanation: The Only Twenty-Five Percent Trim Alternative
would avoid or reduce some of the impacts generated under the Proposed Project.
Furthermore, by trimming twenty-five percent of a tree's crown, this alternative would
remove some of the obstructions that have been identified within the project site.
However, constraining the trimming of trees to only twenty-five percent of their crowns
would also mean that some trees would continue to obstruct MOD's navigable airspace.
As such, MOD would not be in full compliance with the standards set forth in FAR Part
77. Therefore, this Alternative is less feaSible than the Proposed Project. [Draft EIR p. 4-
9]

SECTION V

CERTIFICATION OF EIR

The City Council finds that it has reviewed and considered the Final EIR in
evaluating the project, that the EIR is an accurate and objective statement that fully
complies with the Public Resources Code and the State CEQA Guidelines, and that the
EIR reflects the independent judgment of the City Council. The City Council
consequently certifies the EIR.
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The City Council declares that no new significant information as defined by State
CEQA Guidelines Section 15088.5 has been received by the City after circulation of the
Draft EIR nor added by the City to the EIR that would require recirculation.

The City Council certifies the EIR based on, without limitation, the following
finding and conclusions:

A. Finding: The significant environmental impacts set forth in Section V of
this Resolution have been identified in the EIR and will require mitigation, which will
reduce potential impacts to less-than-significant levels.

B. Conclusions

1. All significant environmental impacts from the implementation of the
proposed project have been identified in the EIR and, with
implementation of the identified mitigation measures, impacts will be
mitigated to a less-than-significant level.

2. Other reasonable alternatives to the proposed project that could feasibly
achieve the basic goals and objectives of the project have been
considered and rejected in favor of the proposed Modesto City-County
Obstruction Management Project
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-93

RESOLUTION (i) APPROVING THE INCLUSION OF PROPERTIES WITHIN
THE CITY OF MODESTO'S JURISDICTION IN THE CALIFORNIA HERO
PROGRAM; AND (li) AUTHORIZING THE CITY MANAGER TO EXECUTE
AN AMENDMENT TO THE WESTERN RIVERSIDE COUNCIL OF
GOVERNMENTS JOINT POWERS AGREEMENT TO ADD THE CITY AS AN
ASSOCIATE MEMBER IN ORDER TO AUTHORIZE THE CITY'S
PARTICIPATION IN THE CALIFORNIA HERO PROGRAM, WHICH WILL
ENABLE PROPERTY OWNERS TO FINANCE PERMANENTLY FIXED
RENEWABLE ENERGY, ENERGY AND WATER EFFECIENCY
IMPROVEMENTS AND ELECTRIC VEHICLE CHARGING
INFRASTRUCTURE ON THEIR PROPERITES

WHEREAS, the Western Riverside Council of Governments ("Authority") is a

joint exercise ofpowers authority established pursuant to Chapter 5 of Division 7, Title I

of the Government Code ofthe State of California (Section 6500 and following) (the

"Act") and the Joint Power Agreement entered into on April I, 1991, as amended from

time to time (the "Authority JPA"); and

WHEREAS, Authority has established the California HERO Program to provide

for the financing ofrenewable energy distributed generation sources, energy and water

efficiency improvements and electric vehicle charging infrastructure (the

"Improvements") pursuant to Chapter 29 of the Improvement Bond Act of 1911, being

Division 7 of the California Streets and Highways Code ("Chapter 29") within counties

and cities throughout the State ofCalifornia that elect to participate in such program; and

WHEREAS, City of Modesto is committed to development of renewable energy

sources and energy efficiency improvements, reduction ofgreenhouse gases, protection

of our environment, and reversal of climate change; and

03/2512014IFinance'C&ED/GGenereux/ltem 3 2014-93



WHEREAS, in Chapter 29, the Legislature has authorized cities and counties to

assist property owners in financing the cost of installing improvements through a

voluntary contractual assessment program; and

WHEREAS, installation of such Improvements by property owners within the

jurisdictional boundaries of the counties and cities that are participating in the California

HERO Program would promote the purposes cited above; and

WHEREAS, the City wishes to provide innovative solutions to its property

owners to achieve energy and water efficiency and independence, and in doing so

cooperate with Authority in order to efficiently and economically assist property owners

the City in financing such Improvements; and

WHEREAS, Authority has established the California HERO Program, which is

such a voluntary contractual assessment program, as permitted by the Act, the Authority

JPA, originally made and entered into April 1, 1991, as amended to date, and the

Amendment to Joint Powers Agreement Adding the City of Modesto as an Associate

Member of the Western Riverside Council of Governments to Pennit the Provision of

Property Assessed Clean Energy (PACE) Program Services within the City (the "JPA

Amendment"), by and between Authority and the City, a copy of which is attached as

Exhibit "A" hereto, to assist property owners within the jurisdiction of the City in

financing the cost of installing Improvements; and

WHEREAS, the City will not be responsible for the conduct of any assessment

proceedings; the levy and collection of assessments or any required remedial action in the

case of delinquencies in the payment of any assessments or the issuance, sale or

administration of any bonds issued in connection with the California HERO Program.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that this City Council finds and declares that properties in the City's incorporated area

will be benefited by the availability of the California HERO Program to finance the

installation of the improvements.

BE IT FURTHER RESOLVED this City Council consents to inclusion in the

California HERO Program of all of the properties in the jurisdictional boundaries of the

City and to the improvements, upon the request by and voluntary agreement of owners of

such properties, in compliance with the laws, rules and regulations applicable to such

program, and to the assumption ofjurisdiction thereafter by Authority for the purposes

thereof.

BE IT FURTHER RESOLVED the consent of this City Council constitutes assent

to the assumption ofjurisdiction by Authority for all purposes of the California HERO

Program and authorizes Authority, upon satisfaction of the conditions imposed in this

resolution, to take each and every step required for or suitable for financing the

Improvements, including the levying, collecting and enforcement of the contractual

assessments to finance the Improvements and the issuance and enforcement ofbonds to

represent such contractual assessments.

BE IT FURTHER RESOLVED this City Council hereby approves the JPA

Amendment and authorizes the City Manager, or his designee, to execute the necessary

documents.

BE IT FURTHER RESOLVED City staff is authorized and directed to coordinate

with Authority staff to facilitate operation of the California HERO Program within the

City, and report back periodically to this City Council on the success of such program.

03/25/2014lFinanceJC&ED/GGenereuxlItem 3 3 2014·93



BE IT FURTHER RESOLVED this Resolution shall take effect immediately

upon its adoption. The City Clerk is directed to send a certified copy of this resolution to

the Secretary of the Authority Executive Committee.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 25th day ofMarch, 2014, by Councilmember Gunderson,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

APPROVED AS TOF~

By: ?&__ I

ADAM LINDGREN, Intenm Ity Attorney
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EXHIBIT A

AMENDMENT TO THE JOINT POWERS AGREEMENT
ADDING CITY OF MODESTO AS

AS AN ASSOCIATE MEMBER OF THE
WESTERN RIVERSIDE COUNCIL OF GOVERNMENTS

TO PERMIT THE PROVISION OF PROPERTY ASSESSED CLEAN
ENERGY (PACE) PROGRAM SERVICES WITHIN SUCH CITY

This Amendment to the Joint Powers Agreement ("JPA Amendment") is made and
entered into on the _day of , 2014, by City of Modesto ("City") and the Westem
Riverside Council of Govemments ("Authority") (collectively the "Parties").

RECITALS

WHEREAS, Authority is a joint exercise of powers authority established pursuant to
Chapter 5 of Division 7, Title 1 of the Govemment Code of the State of California
(Section 6500 and following) (the "Joint Exercise of Powers Act") and the Joint Power
Agreement entered into on April 1, 1991, as amended from time to time (the "Authority
JPA"); and

WHEREAS, as of October 1, 2012, Authority had 18 member entities (the "Regular
Members").

WHEREAS, Chapter 29 of the Improvement Act of 1911, being Division 7 of the
California Streets and Highways Code ("Chapter 29") authorizes cities, counties, and
cities and counties to establish voluntary contractual assessment programs, commonly
referred to as a Property Assessed Clean Energy ("PACE") program, to fund certain
renewable energy sources, energy and water efficiency improvements, and electric
vehicle charging infrastructure (the "Improvements") that are permanently fixed to
residential, commercial, industrial, agricultural or other real property; and

WHEREAS, Authority has established a PACE program to be known as the "California
HERO Program" pursuant to Chapter 29 which authorizes the implementation of such
PACE financing program for cities and counties throughout the state; and

WHEREAS, City desires to allow owners of property within its jurisdiction to partiCipate
in the California HERO Program and to allow Authority under Chapter 29, as it is now
enacted or may be amended hereafter, to finance Improvements to be installed on such
properties; and

WHEREAS, this JPA Amendment will permit City to become an Associate Member of
Authority and to participate in the California HERO Program for the purpose of
facilitating the implementation of such program within the jurisdiction of City; and

WHEREAS, pursuant to the Joint Exercise of Powers Act, the Parties are approving this
JPA Agreement to allow for the provision of PACE services through the California
HERO Program, including the operation of such PACE financing program, within the
incorporated territory of City; and
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WHEREAS, the JPA Amendment sets forth the rights, obligations and duties of City and
Authority with respect to the implementation of the Califomia HERO Program within the
incorporated territory of City.

MUTUAL UNDERSTANDINGS

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
hereinafter stated, the Parties hereto agree as follows:

A. JPA Amendment.

1. The Authoritv JPA. City agrees to the terms and conditions of the
Authority JPA, attached.

2. Associate Membership. By adoption of this JPA Amendment, City shall
become an Associate Member of Authority on the terms and conditions set forth herein
and the Authority JPA and consistent with the requirements of the Joint Exercise of
Powers Act. The rights and obligations of City as an Associate Member are limited
solely to those terms and conditions expressly set forth in this JPA Amendment for the
purposes of implementing the California HERO Program within the incorporated territory
of City. Except as expressly provided for by the this JPA Amendment, City shall not
have any rights otherwise granted to Authority's Regular Members by the Authority JPA,
including but not limited to the right to vote on matters before the Executive Committee
or the General Assembly, the right to amend or vote on amendments to the Authority
JPA, and the right to sit on committees or boards established under the Authority JPA or
by action of the Executive Committee or the General Assembly, including, without
limitation, the General Assembly and the Executive Committee. City shall not be
considered a member for purposes of Section 9.1 of the Authority JPA.

3. Rights of Authority. This JPA Amendment shall not be interpreted as
limiting or restricting the rights of Authority under the Authority JPA. Nothing in this JPA
Amendment is intended to alter or modify Authority Transportation Uniform Mitigation
Fee (TUMF) Program, the PACE Program administered by Authority within the
jurisdictions of its Regular Members, or any other programs administered now or in the
future by Authority, all as currently structured or subsequently amended.

B. Implementation of California HERO Program within City Jurisdiction.

1. Boundaries of the California HERO Program within City Jurisdiction. The
boundaries within which contractual assessments may be entered into under the
California HERO Program (the "Program Boundaries") shall include the entire
incorporated territory of City.

2. Determination of Eligible Improvements. Authority shall determine the
types of distributed generation renewable energy sources, energy efficiency or water
conservation improvements, electric vehicle charging infrastructure or such other
improvements as may be authorized pursuant to Chapter 29 (the "Eligible
Improvements") that will be eligible to be financed under the California HERO Program.
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3. Implementation of California HERO Program Within the Program
Boundaries. Authority will undertake such proceedings pursuant to Chapter 29 as shall
be legally necessary to enable Authority to make contractual financing of Eligible
Improvements available to eligible property owners within the Program Boundaries.

4. Financing the Installation of Eligible Improvements. Authority shall
implement its plan for the financing of the purchase and installation of the Eligible
Improvements under the California HERO Program within the Program Boundaries.

5. Ongoing Administration. Authority shall be responsible for the ongoing
administration of the California HERO Program, including but not limited to producing
education plans to raise public awareness of the California HERO Program, soliciting,
reviewing and approving applications from residential and commercial property owners
participating in the California HERO Program, establishing contracts for residential,
commercial and other property owners participating in such program, establishing and
collecting assessments due under the California HERO Program, adopting and
implementing any rules or regulations for the California HERO Program, and providing
reports as required by Chapter 29.

City will not be responsible for the conduct of any proceedings required to be taken
under Chapter 29; the levy or collection of assessments or any required remedial action
in the case of delinquencies in such assessment payments; or the issuance, sale or
administration of any bonds issued in connection with the California HERO Program.

6. Phased Implementation. The Parties recognize and agree that
implementation of the California HERO Program as a whole can and may be phased as
additional other cities and counties execute similar agreements. City entering into this
JPA Amendment will obtain the benefits of and incur the obligations imposed by this
JPA Amendment in its jurisdictional area, irrespective of whether cities or counties enter
into similar agreements.

C. Miscellaneous Provisions.

1. Withdrawal. Authority may withdraw from this JPA Amendment upon six
(6) months written notice to City; provided, however, there is no outstanding
indebtedness of Authority within City. The provisions of Section 6.2 of the Authority JPA
shall not apply to City under this JPA Amendment. City may withdraw approval for
conduct of the HERO Program within the jurisdictional limits of City upon thirty (30) days
written notice to WRCOG without liability to the Authority or any affiliated entity. City
withdrawal shall not affect the validity of any voluntary assessment contracts (a) entered
prior to the date of such withdrawal or (b) entered into after the date of such withdrawal
so long as the applications for such voluntary assessment contracts were submitted to
and approved by WRCOG prior to the date of City's notice of withdrawal.

2. Indemnification and Liability. Authority shall defend, indemnify and hold
City and its directors, officials, officers, employees and agents free and harmless from
any and all claims, demands, causes of action, costs, expenses, liabilities, losses,
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damages or injuries of any kind, in law or equity, to property or persons, including
wrongful death, to the extent arising out of the acts, errors or omissions of Authority or
its directors, officials, officers, employees and agents in connection with the California
HERO Program administered under this JPA Amendment, including without limitation
the payment of expert witness fees and attorneys' fees and other related costs and
expenses, but excluding payment of consequential damages, provided that the
Authority shall not be required to defend or indemnify City and its directors, officials,
officers, employees and agents for City's sole negligence or willful misconduct. Without
limiting the foregoing, Section 5.2 of the Authority JPA shall not apply to this JPA
Amendment. In no event shall any of Authority's Regular Members or their officials,
officers or employees be held directly

3. Environmental Review. Authority shall be the lead agency under the
California Environmental Quality Act for any environmental review that may required in
implementing or administering the California HERO Program under this JPA
Amendment.

4. Cooperative Effort. City shall cooperate with Authority by providing
information and other assistance in order for Authority to meet its obligations hereunder.
City recognizes that one of its responsibilities related to the California HERO Program
will include any permitting or inspection requirements as established by City.

5. Notice. Any and all communications and/or notices in connection with this
JPA Amendment shall be either hand-delivered or sent by United States first class mail,
postage prepaid, and addressed as follows:

Authority:

Western Riverside Council of Governments
4080 Lemon Street, 3rd Floor. MS1032
Riverside, CA 92501-3609
Att: Executive Director

City:

City of Modesto
1010 10th Street
Modesto, CA 95353
Att: City Manager

6. Entire Agreement. This JPA Amendment, together with the Authority JPA,
constitutes the entire agreement among the Parties pertaining to the subject matter
hereof. This JPA Amendment supersedes any and all other agreements, either oral or
in writing, among the Parties with respect to the subject matter hereof and contains all
of the covenants and agreements among them with respect to said matters, and each
Party acknowledges that no representation, inducement, promise of agreement, oral or
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otherwise, has been made by the other Party or anyone acting on behalf of the other
Party that is not embodied herein.

7. Successors and Assigns. This JPA Amendment and each of its
covenants and conditions shall be binding on and shall inure to the benefit of the Parties
and their respective successors and assigns. A Party may only assign or transfer its
rights and obligations under this JPA Amendment with prior written approval of the other
Party, which approval shall not be unreasonably withheld.

8. Attorney's Fees. If any action at law or equity, including any action for
declaratory relief is brought to enforce or interpret the provisions of this Agreement,
each Party to the litigation shall bear its own attorney's fees and costs.

9. Governing Law. This JPA Amendment shall be governed by and
construed in accordance with the laws of the State of California, as applicable.

10. No Third Party Beneficiaries. This JPA Amendment shall not create any
right or interest in the public, or any member thereof, as a third party beneficiary hereof,
nor shall it authorize anyone not a Party to this JPA Amendment to maintain a suit for
personal injuries or property damages under the provisions of this JPA Amendment.
The duties, obligations, and responsibilities of the Parties to this JPA Amendment with
respect to third party beneficiaries shall remain as imposed under existing state and
federal law.

11. Severability. In the event one or more of the provisions contained in this
JPA Amendment is held invalid, illegal or unenforceable by any court of competent
jurisdiction, such portion shall be deemed severed from this JPA Amendment and the
remaining parts of this JPA Amendment shall remain in full force and effect as though
such invalid, illegal, or unenforceable portion had never been a part of this JPA
Amendment.

12. Headings. The paragraph headings used in this JPA Amendment are for
the convenience of the Parties and are not intended to be used as an aid to
interpretation.

13. Amendment. This JPA Amendment may be modified or amended by the
Parties at any time. Such modifications or amendments must be mutually agreed upon
and executed in writing by both Parties. Verbal modifications or amendments to this
JPA Amendment shall be of no effect.

14. Effective Date. This JPA Amendment shall become effective upon the
execution thereof by the Parties hereto.

IN WITNESS WHEREOF, the Parties hereto have caused this JPA Amendment to be
executed and attested by their officers thereunto duly authorized as of the date first
above written.

[SIGNATURES ON FOLLOWING PAGES]

A-5



WESTERN RIVERSIDE COUNCIL OF GOVERNMENTS

By: Date: _______
Executive Committee Chair
Western Riverside Council of Governments

CITY OF MODESTO

By: Date:

Title: City Manager
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-94

RESOLUTION REAPPOINTING DAVID BORING, BART BARRINGER, TOM
SLATER, AND DON PHILLIPS TO THE DOWNTOWN IMPROVEMENT
DISRICT ADVISORY BOARD

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Downtown Improvement District Board of Directors are

recommending the reappointments of David Boring, Bart Barringer, Tom Slater, and Don

Phillips to a term ending January 2018 to the Downtown Improvement District Advisory

Board.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. David Boring, Bart Barringer, Tom Slater, and Don Phillips are

hereby reappointed to the Downtown Improvement District Advisory Board.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

Resolution to the reappointed members of Downtown Improvement District Advisory

Board, and as Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~..e;.,,----
ADAM LINDGREN, Interi

04/01!2014/CC'KEspinoza/ltem 4

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ity Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-95

RESOLUTION APPROVING AMENDMENTS TO THE CITY OF MODESTO
POLICY AGAINST HARASSMENT AND DISCRIMINATION, THE CITY OF
MODESTO NON-RETALIATION POLICY AND THE COMPLAINT
PROCEDURE

WHEREAS, the Affordable Care Act's anti-retaliation provisions reference new

protections provided to employees, and prohibit an employer from retaliating against an

employee who (1) receives a health insurance tax credit or subsidy through Covered

California (aka the "Marketplace" or "Exchange"); (2) Reports potential violations of

protections afforded under Title rof the Act, which provides guaranteed protections

among other things; (3) Testifies in a proceeding concerning such violation; (4) Assists or

participates in a proceeding concerning a violation; (5) Objects to, or refuses to

participate in, any activity, policy, practice, or assigned task that the employee reasonably

believes to be in violation of any provision of Title rof the Act, and

WHEREAS, California AB 263, provides that it is unlawful for an employer to

engage in an unfair immigration-related practice for the purposes of retaliating against

any person for exercising a right under state labor and employment laws, and

WHEREAS, California AB 263, prohibits the taking of adverse action and/or

retaliating against an employer for updating their personal information, and for making

an oral or written claim for unpaid wages, and

WHEREAS, California AB 556, amends the Fair Employment and Housing Act

(FEHA) to add Military and Veteran status to the enumerated characteristics that require

equal rights and opportunities under the law and prohibit harassment, discrimination and

retaliation,
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WHEREAS, California SB 559 amends the Fair Employment and Housing Act

(FEHA) to add Genetic Information status to the enumerated characteristics that require

equal rights and opportunities under the law and prohibit harassment, discrimination and

retaliation,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City of Modesto Policy Against Harassment and Discrimination is hereby

amended as set forth in Exhibit "A", the City of Modesto Non-Retaliation Policy is

hereby amended as set forth in Exhibit "B", and the City of Modesto Complaint

Procedure is hereby amended as set forth in Exhibit "C".

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st of April, 2014, by Councilmember Lopez, who moved

its adoption, which motion being duly seconded by Councilmember Madrigal, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmernbers: None

ABSENT: Councilmernbers: None

(SEAL)

APPROVED AS TOFORM~

By:~/$ ~
ADAM LINDGREN, Interim tty Attorney
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EXHIBIT A

CITY OF MODESTO
POLICY AGAINST HARASSMENT AND DISCRIMINATION

It is the policy of the City ofModesto that harassment is unacceptable and will not be tolerated. Further,
it is the policy of the City ofModesto to treat its citizens, customers and employees with respect and
dignity and to strive to provide a working environment free ofdiscrimination and harassment. This
policy applies to all employees, officials, agents and volunteers, and all non-employees who have contact
with employees during working hours.

Any City employee who has been found, after an investigation, to have harassed another City employee,
official, agent, volunteer, consultant or non-employee because of their race, color, ancestry, religion or
creed, sex, national origin, marital status, age, physical or mental disability or perceived disability,
medical condition, pregnancy-related condition, sexual orientation, genetic information, gender identity,
gender expression, political affiliation or belief, or Military or Veteran status will be subject to
disciplinary action up to and including termination.

Definition of Harassment

Harassment based on a person's race, color, ancestry, religion or creed, sex, national origin, marital status,
age, mental or physical disability, or perceived disability, medical condition, pregnancy-related condition,
sexual orientation, gender identity, gender expression, political affiliation or belief, or Military or Veteran
status can constitute a violation of Title VII of the Civil Rights Act, the California Fair Employment Act
and/or the City of Modesto's Equal Opportunity Policy. Harassment based on a person's race, color,
ancestry, religion or creed, sex, national origin, marital status, age, mental or physical disability, or
perceived disability, medical condition, pregnancy-related condition, sexual orientation, genetic
information, gender identity, gender expression, political affiliation or belief, or Military or Veteran status
occurs when:

I. The focus and/or content of the harassing act is race, color, ancestry, religion or creed, sex, national
origin, marital status, age, physical or mental disability or perceived disability, medical condition,
pregnancy-related condition, sexual orientation, genetic information, gender identity, gender
expression, political affiliation or belief, or Military or Veteran status; and,

2. The harassing act tends to create an intimidating, oppressive, hostile or offensive working
environment or tends to otherwise interfere with an individual's emotional well being or ability to
perform work.

Sexual harassment is a form of sex discrimination. It includes an unwelcome or unsolicited sexual
advance, a request for sexual favors, and other verbal or physical conduct of a sexual nature, and can
constitute a violation ofTitle VII of the Civil Rights Act, and Fair Employment Housing Act.

Conduct is considered sexual harassment when:

a. Submission is made an express or implied term or condition of employment; or
b. Submission to or rejection of the harassing act is used as a basis for employment or business

decisions affecting an individual; or
c. Such conduct may have the purpose or effect of interfering with an individual's work

performance and/or may create an intimidating, hostile or otherwise offensive work or business
environment.
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Examples of Harassment

• Written examples include suggestive or obscene letters, notes, jokes, e-mails and invitations.
• Verbal examples include derogatory comments, slurs, jokes, and racial epithets.
• Physical examples include assault, touching, impeding or blocking movements.
• Visual examples include leering, gestures or displays of sexually suggestive o~ects or pictures,

cartoons or posters.

Other examples include, but are not limited to, threats of reprisal, implying or actually withholding
support for appointments, promotion or transfer, rejection during probation, punitive actions, changes of
assignments, or suggesting that a poor performance report will be prepared if requests for sexual favors
are not met.

The harassing act may be focused on an individual who is not physically present at the time, or who was
present but did not actually see or hear the acts.

Responsibilities

1. Except as set forth below, the City Manager is responsible for enforcement of the City Policy Against
Harassment and Discrimination.

2. The City Attorney is responsible for ensuring that all complaints of harassment are investigated
thoroughly and promptly, including presentation of recommendations for any necessary action to the
City Manager, Department Director, or Supervisor.

3. Every Department Director is responsible for informing all employees of the City Policy Against
Harassment and Discrimination and for taking the steps necessary to set a positive example in the
prevention ofharassment.

4. Every Supervisor is responsible for taking immediate and appropriate corrective action upon the
observation of any incident of harassment or upon receipt of an oral or written report of any
occurrence of harassment.

5. Every City Employee is responsible for reporting any act of harassment to the immediate Supervisor
or Department Director, or the City Attorney.

Complaint Resolution Procedures

City employees shall report any act ofharassment to their immediate Supervisor or Department Director,
and to the City Attorney. The City Attorney will investigate and attempt resolution ofharassrnent
complaints in accordance with the City's Complaint Process as outlined in Exhibit B to the City's Equal
Opportunity Plan.
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PURPOSE

EXHIBITB

CITY OF MODESTO
NON-RETALIATION POLICY

The City of Modesto is committed to providing a workplace conducive to open discussion of the City=s
business practices. The purpose ofthe policy is to reassure City employees that they can raise
workplace concerns regarding alleged violations of City policy or local, State or Federal Law without
retaliation.

Our commitment to integrity includes a responsibility to foster an environment that allows individuals to
report violations without the fear of retaliation or retribution. No one should be discouraged from using
any available channel within the organization.

SCOPE: (W APPUC \TION

This Policy prohibits City officials, officers, employees, or contractors from retaliating against
applicants, officers, officials, employees, or contractors because of any of the protected activity as
defined below.

POLIC\

City employees are expected and encouraged to promptly raise questions and concerns regarding possible
violations of City policy or local, State or Federal law with his/her immediate supervisor, Human
Resources or the City Attorney=s office. Promptly raising questions aud concerns allows the
opportunity for such concerns to be addressed quickly and can help prevent problems from occurring or
escalating.

Complaints and concerns are accepted in person, by telephone, email and regular mail, and can be
anonymous. A complaint fonn and copy of this Policy can be obtained at the City Attorney=s office at
1010 Tenth Street, Modesto, CA 95353, or on the City=s website at
http://www.modestogov.comlhr/policies/. Employees are also free to file a complaint with the
appropriate outside agency.

It is the policy of the City to prohibit the taking of any adverse employment action against those who in
good faith report or participate in investigations into complaints of alleged violations of City policy or
local, State or Federal law in retaliation for that reporting or participation. (Refer to definitions of
Aprotected activity@ and Aadverse employment action@ below.)

No employee ofthe City shall directly or indirectly use or attempt to use the authority or influence of
such employee for the purpose of intimidating, threatening, coercing, directing or influencing any person
with the intent of interfering with that person=s duty to disclose alleged violations of City policy or local,
State or Federal law.
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Disciplinary action, up to and including termination, will be taken against an employee who is found to
have violated this Non-Retaliation Policy, and any contractor who violates this Policy will be subject to
appropriate sanctions. However, employees who file reports or provide evidence which they know to be
false or without a reasonable belief in the truth and accuracy of such information will not be protected by
this Policy and may be subject to disciplinary action, including termination.

IlEI!'INITIONS

1. PROTECTED ACTIVITY: Includes but is not limited to the following:

Adopted

1. Making or filing an internal complaint with the City regarding alleged violations of City
policy, local, State or Federal law.

2. Providing informal notice to the City regarding alleged violations of City policy, local,
State or Federal law.

3. Participating in investigations and/or in court/administrative hearings regarding alleged
violations of City policy, local, State or Federal law.

4. Filing a complaint with a Federal or State enforcement or administrative agency.

5. Disclosing information to a government or law enforcement agency where an employee
has reasonable cause to believe the information discloses a violation of State or Federal
statue, or a violation or noncompliance with a State or Federal rule or regulation.

6.

7.

8.

9.

10.

II.

12.

13.

14.

Participating in or cooperating with a Federal or State enforcement agency that is
conducting an investigation of the City regarding alleged unlawful activity.

Reporting conflicts of interest, dishonesty or unethical conduct.

Calling an internal or outside governmental agency=s AWhistleblower hotline.@

Receiving a health insurance tax credit or subsidy through Covered California (aka the
"Marketplace" or "Exchange").

Reporting potential violations ofprotections afforded under Title I of the Affordable Care
Act.

TestifYing in a proceeding concerning such violation.

Assisting or participating in a proceeding concerning a violation.

Objecting to, or refusing to participate in any activity, policy, practice, or assigned task that
the employee reasonably believes to be in violation ofany provision of Title I of the
Affordable Care Act.

Exercising a right under state labor and employment laws.
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15. Updating personal information.

16. Making an oral or written claim for unpaid wages.

17. Associating with another employee who is engaged in any of the protected activities
enumerated here.

II. ADVERSE EMPLOYMENT ACTION: May include, but is not limited to, any of the
following:

1. Real or implied threats of intimidation to attempt or prevent an individual from reporting
alleged wrongdoing or because of protected activity.

2. Denying promotion to an individual because of protected activity.

3. Taking any form of disciplinary action because of protected activity.

4. Extending a probationary period because ofprotected activity.

5. Altering work schedules, work assignments or work location because ofprotected activity.

6. Issuing a poor evaluation because ofprotected activity.

7. ShUlming or avoiding an individual who has engaged in any of the forms ofprotected
activity described above.

This policy does not prohibit adverse action that is taken for legitimate or non-discriminatory reasons, such
as: discipline for just cause, or refusing to hire because of inadequate qualifications. As a result, adverse
action is only prohibited it if is causally connected to, or taken because of, the alleged protected activity.

COMPLAINT PROCEDtlRES

An applicant, employee, officer, official, or contractor who believes he or she has been retaliated against
in violation of this Policy should immediately report the conduct to their supervisor, Human Resources,
or the City Attorney=s office. Department Directors, Supervisors and Managers who receive complaints
regarding alleged retaliation must immediately notify the City Attorney=s office at (209) 577-5284.
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EXHIBITC

CITY OF MODESTO
COMPLAINT PROCEDURE

VIOLATION OF POLICY AGAINST HARASSMENT AND DISCRIMINATION

1. Intent - Any person who feels that he/she has encountered discrimination and/or
harassment is encouraged to come forward and present that information. All complaints
are kept confidential to the extent permitted by law. However, it should be noted that
when a supervisor or other management employee is made aware of a situation of
potential harassment or discrimination, he/she is required to take steps to verify whether
or not the discriminationlharassment occurred and to take whatever action is necessary
to correct the situation. A prompt and appropriate investigation may require disclosure
of the allegations, the person making the allegations and may necessitate the use of
otherparties to assist in the investigation.

It is the intent of this procedure to provide an effective means for resolving individual
or group problems of a sensitive nature quickly and with a minimum of formal
procedural requirements.

2. Scope - This procedure should be used for perceived discrimination or harassment
based on age (40 and over), ancestry, color, mental or physical disability including HIV
and AIDS or perceived disability, marital status, medical condition (cancer and genetic
characteristics), pregnancy-related condition, national origin, race, religion or creed,
sex, sexual orientation, genetic information, gender identity, gender expression, political
affiliation or belief, or Military or Veteran status.

3. Limitations - This procedure for resolving complaints ofdiscrimination and harassment
is not intended to supplant or prohibit employees or applicants from filing complaints
with the federal Equal Employment Opportunity Commission (EEOC), the state
Department of Fair Employment and Housing (DFEH), other appropriate state or
federal agencies, or with the courts.

PROCEDURE: The procedure for reporting incidents of discrimination or
harassment is meant to be as flexible as possible. It is the goal that
complaints be resolved informally, if possible. If informal resolution is
not achieved, then a process for formal resolution is provided.

a) Complainants should come forward as soon as possible after an incident of
harassment or discrimination. Generally, an issue or concern should be raised no
later than 30 days from the date the complainant knew or should have known about
the incident.

b) Complainants have the option of contacting their immediate supervisor for
assistance or contacting the City Attorney. If an employee goes directly to a
supervisor, the supervisor should notify the City Attorney that he/she has received



the complaint. This can be done informally and confidentially.

c) Depending on the nature of the complaint, the supervisor may refer the complaint
immediately to the City Attorney so that a formal investigation be conducted.
Alternatively, the supervisor may conduct an informal investigation or may
recommend an alternative means of dispute resolution. If the complainant declines
the informal or alternative process, a formal investigation by the City Attorney will
be initiated.

d) The City Attorney should begin a confidential investigation ofthe complaint as soon
as possible. A reasonable time line to begin an internal investigation would be two­
five (2-5) working days, depending on employees' work schedules.

e) The complainant should be assured that the matter will be kept confidential to the
extent possible, but be advised that a full investigation will include advising the
alleged discriminatorlharasser of the charges and interviewing witnesses. The
alleged discriminatorlharasser should be cautioned that DFEH, EEOC and this
Policy prohibit any retaliation against the complainant, witnesses or other parties to
the complaint. A verified allegation of retaliation will be treated as a violation of
this policy and the City may take action against the retaliator, even if the original
complaint is not determined to have merit.

f) The investigation may include witness interviews, review of documents or materials
and discussions with the complainant and the alleged discriminatorlharasser.
Witnesses shall be directed to maintain confidentiality during the investigation and
shall be admonished not to engage in retaliation against either the complainant or
alleged discriminatorlharasser.

g) The investigation should be completed in a timely manner. If the investigation will
require greater than 30 days, the investigator or department shall notify the
complainant of the status of the investigation and anticipated completion date.

h) The investigator will prepare a written report including a finding related to each
allegation. The complainant and the alleged discriminatorlharasser shall be notified
of the findings.

i) If the investigator finds that discrimination or harassment has occurred, the
department management, in consultation with the City Attorney and the Personnel
Director, shall determine what remedial action is appropriate. Remedial action may
include but is not limited to coaching the responsible employee, training, a record of
discussion, written reprimand, or formal discipline.

j) If the complainant has first taken their complaint to a supervisor and is not satisfied
with the supervisor's or department's timeliness or efforts, he/she may then contact
the City Attorney and the Personnel Director. He/she should notify the department
that this is being done. If the supervisor or department cannot effect conciliation and



negotiation within a reasonable amount of time, the complainant should contact the
City Attorney. The City Attorney may assist the department in completing the
investigation or in identifying an alternate investigator to complete the confidential
investigation and come to a resolution.

k) The complainant should be notified that he/she has the right to file a complaint with
the federal Equal Employment Opportunity Commission (EEOC) or the state
Department of Fair Employment and Housing (DFEH) or other appropriate state or
federal agency or the court.

1) Complaints against the City Attorney shall be made to and investigated by the City
Manager in a manner consistent with this procedure who shall report hislher
findings to the City Council who shall determine the appropriate remedial action.



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-96

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT
BETWEEN THE CITY OF MODESTO AND ANSELMO MALDONADO
CERVANTES, A SINGLE MAN AND YOLANDA VALENCIA GONZALES, A
SINGLE WOMAN, BOTH AS JOINT TENANTS, FOR SEWER SERVICE FOR
THE PROPERTY LOCATED AT 1725 JOHN STREET IN THE ROBERTSON
ROAD NEIGHBORHOOD, MODESTO, (APN: 037-024-027); AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, the property located at 1725 John Street is not connected to City's

sewer system, and

WHEREAS, the property is located outside Modesto City limits, and inside the

City's Sphere ofInfluence, and

WHEREAS, the property is inside the Modesto Municipal Sewer District No. I,

and

WHEREAS, The City of Modesto can and is willing to provide domestic sewer to

the subject area, and

WHEREAS, the Stanislaus County Redevelopment Agency installed complete

sewer infrastructure in the" neighborhood" and individual laterals to each parcel to

connect the property to the City of Modesto 's sewer system, and

WHEREAS, consistent with adopted LAFCO Policy 15, the extension of sewer

service is proposed to remedy a health and safety concern in an area with failing septic

system, and

WHEREAS, the installation of the sewer service lines will upgrade the

infrastructure in this already developed unincorporated area to facilitate a later

annexation, and
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WHEREAS, the sewer connection fees shall be paid and associated permits be

obtained prior to beginning any on site construction, and

WHEREAS, that the property owner is required to enter into an outside service

agreement for sewer service with the City.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Modesto

that it hereby approves an Outside Service Agreement for the property located at 1725

John Street Modesto (APN: 037-024-027).

BE IT FURTHER RESOLVED, that the City Manager, or his desigoee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 1st day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: C~-r;;:t.~
ADAM LINDGREN, Interim ty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-97

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT
BETWEEN THE CITY OF MODESTO AND ROBERT L. TYLOR, A TRUSTEE
OF THE MORETTI FAMILY TRUST, FOR SEWER SERVICE FOR THE
PROPERTY LOCATED AT 2232 ROBERTSON ROAD IN THE ROBERTSON
ROAD NEIGHBORHOOD, MODESTO, (APN: 037-020-003); AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, the property located at 2232 Robertson Road is not connected to the

City's sewer system, and

WHEREAS, the property is located outside Modesto City limits, and inside the

City's Sphere ofInfluence, and

WHEREAS, the property is inside the Modesto Municipal Sewer District No. I,

and

WHEREAS, The City of Modesto can and is willing to provide domestic sewer to

the subject area, and

WHEREAS, the Stanislaus County Redevelopment Agency installed complete

sewer infrastructure in the" neighborhood" and individual laterals to each parcel to

connect the property to the City of Modesto's sewer system, and

WHEREAS, consistent with adopted LAFCO Policy 15, the extension of sewer

service is proposed to remedy a health and safety concern in an area with failing septic

system, and

WHEREAS, the installation of the sewer service lines will upgrade the

infrastructure in this already developed unincorporated area to facilitate a later

annexation, and
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WHEREAS, the sewer connection fees shall be paid and associated permits be

obtained prior to beginning any on site construction, and

WHEREAS, that the property owner is required to enter into an outside service

agreement for sewer service with the City.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Outside Service Agreement for the property located at 2232

Robertson Road Modesto (APN: 037-020-003).

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~~~~:4~.;:~~~+-=-_
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-98

RESOLUTION APPROVING A WILL SERVE LETTER FOR THE PROPERTY
LOCATED AT 5404 KIERNAN AVENUE, (APN: 135-001-022) TO CONNECT
TO THE CITY OF MODESTO'S EXISTING WATER SYSTEM, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN THE
WILL SERVE LETTER

WHEREAS, on May 22, 2012, the City Council approved Resolution No.20l2-

203,and

WHEREAS, it amended City of Modesto Municipal Code section 11-1.05 and

Council Policy 5.001 relating to water connection charges, and

WHEREAS, it required that the City Manager, upon the recommendation of the

Director responsible for utility system planning, to request City Council approval for all

extensions of water and sewer services into unincorporated areas, and

WHEREAS, the property located at 5404 J:<jernan Avenue, is not connected to

City'S water system, and

WHEREAS, this property is located outside Modesto City limits, and inside the

former service area of the Del Este Water Company, and

WHEREAS, City staff has completed an analysis and determined that it is

reasonable for the City of Modesto to extend water service to this property, and

WHEREAS, it has been determined that a sufficient quantity ofpotable water is

available for normal usage by the proposed development, and

WHEREAS, the water connection fees are paid and associated permits be

obtained prior to connecting to the City water system.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Will Serve letter for the property located at 5404 Kiernan

Avenue.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to approve the Will Serve letter.

The foregoing documents were introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2014, by CounciImember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: CounciImembers: Cogdill, Gunderson, Kenoyer, Lopez, Muratore,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TOFOR~~

By: ~d ~
ADAM LINDGREN, Interim C y Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-99

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT
BETWEEN THE CITY OF MODESTO AND BEST CARE CENTER, INC., A
CALIFORNIA CORPORATION, FOR WATER SERVICE FOR THE
PROPERTY LOCATED AT 5404 KIERNAN AVENUE, (APN: 135-001-022), AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, the property located at 5404 Kiernan Avenue is not connected to

City's water system, and

WHEREAS, this property is located outside Modesto City limits, and inside the

former service area of the Del Este Water Company, and

WHEREAS, if it is determined that it is reasonable for the City to extend water

service to this property, and

WHEREAS, it has been determined that a sufficient quantity of potable water is •

available for normal usage by the proposed development, and

WHEREAS, the water connection fees will be paid and associated permits be

obtained prior to beginning any on site construction, and

WHEREAS, that the property owner enters into an Outside Service Agreement

for water with the City, as required for water service outside ofCity limits.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the outside service agreement for the property located at 5404

Kiernan Avenue, (APN: 135-001-022).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.
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The foregoing documents were introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~-
ADAM LINDGREN, Interim
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-100

RESOLUTION APPROVING A WILL SERVE LETTER FOR THE PROPERTY
LOCATED AT 4844 3RD STREET, (APN: 133-007-044) TO CONNECT TO THE
CITY OF MODESTO'S EXISTING WATER SYSTEM, AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN THE WILL SERVE
LETTER

WHEREAS, on May 22,2012, the City Council approved Resolution No. 2012-

203,and

WHEREAS, it amended city of Modesto Municipal Code section 11-1.05 and

Council Policy 5.001 relating to water connection charges, and

WHEREAS, it required that the City Manager, upon the recommendation of the

Director responsible for utility system planning, to request City Council approval for all

extensions of water and sewer services into unincorporated areas, and

WHEREAS, the property located at 4844 3rd Street, is not connected to City's

water system, and

WHEREAS, this property is located outside Modesto City limits, inside the

sphere ofInfluence, and inside the former service area of the Del Este Water Company,

and

WHEREAS, City staffhas completed an analysis and determined that it is

reasonable for the City of Modesto to extend water service to this property, and

WHEREAS, it has been determined that a sufficient quantity ofpotable water is

available for normal usage by the proposed development, and

WHEREAS, the water connection fees are paid and associated permits be

obtained prior to connecting to the City water system.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Will Serve letter for the property located at 4844 3rd Street.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to approve the Will Serve letter.

The foregoing documents were introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TOF~

BY:~ r
ADAM LINDGREN, In m City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-101

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT
BETWEEN THE CITY OF MODESTO AND ARTHUR B. WRIGHT AND
SALLIE M. WRIGHT, HUSBAND AND WIFE AS JOINT TENANTS, FOR
WATER SERVICE FOR THE PROPERTY LOCATED AT 4844 3RD STREET,
(APN: 133-007-044), AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the property located at 4844 3rd Street in Empire is not connected to

City's water system, and

WHEREAS, this property is located outside Modesto City limits, and inside the

fonner service area of the Del Este Water Company, and

WHEREAS, if it is detennined that it is reasonable for the City to extend water

service to this property, and

WHEREAS, it has been detennined that a sufficient quantity of potable water is

available for nonnal usage by the proposed development, and

WHEREAS, the water connection fees will be paid and associated pennits be

obtained prior to beginning any on site construction, and

WHEREAS, that the property owner enters into an Outside Service Agreement

for water with the City, as required for water service outside of City limits.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the outside service agreement for the property located at 4844 3rd

Street, (APN: 133-007-044).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.
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The foregoing documents were introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~

04/0112014/C&EDIBSandhuiltem 10

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-102

A RESOLUTION APPROVING A PREQUALIFIED VENDOR LIST FOR
SURVEYING AND PLAN LINE DEVELOPMENT SERVICES FOR VARIOUS
CAPITAL IMPROVEMENT PROJECTS

WHEREAS, the Community and Economic Development Department -

anticipates developing several Capital Improvement Projects that require surveying and

plan line development services that are beyond the City's current staffing levels and

workload to accomplish in a timely manner, and

WHEREAS, the Community and Economic Development Department has found

it necessary to utilize a vendor list for surveying and plan line development services, and

WHEREAS, retaining prequalified consultants allows the division to have quick

access to specific surveying and plan line development services when needed, and

WHEREAS, using experienced consultants provides a quick turnaround, which is

essential for an efficient response to the large undertaking ofprojects, and

WHEREAS, the goal in having a vendor list is to promote project cost savings,

which is a positive budget impact to the Capital Improvement Program, and

WHEREAS, all four consultant firms are familiar with the layout of the City as

well as City Standards, and

WHEREAS, all four consultant firms have established experience and were the

most qualified consultants from those who submitted Statement ofQualifications, and

WHEREAS, City staff recommends approving the following prequalified vendor
list:

• DF Engineering, Inc., Modesto, CA
• Hawkins & Associates Engineering, Inc., Modesto, CA
• North Star Engineering Group, Inc., Modesto, CA
• O'Dell Engineering, Modesto CA
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WHEREAS, the selected consultant will be detennined on a project basis once a

scope of work and contract have been negotiated with the most qualified finn(s) from the

vendor list.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the prequalified vendor list of consultants for surveying and plan

line development services for three years, with the option ofrevising or renewing the

vendor list after three years at the sole discretion of the City.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ~~~~r.
ADAM LINDGREN, Interi lty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-103

RESOLUTION AMENDING THE FISCAL YEAR 2013-2014 ANNUAL
OPERATING AND CAPITAL IMPROVEMENT BUDGETS

WHEREAS, a financial analysis has been completed and it has been detennined

that a budget adjustment is required to the Annual and Capital Improvement Budgets of

the City of Modesto for Fiscal Year 2013-2014.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2013-2014 Annual Operating and

Capital Improvement budgets as shown in Exhibit A, which is attached hereto and

incorporated by reference herein.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 1st day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~d:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, Interim ity Attorney
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EXHIBIT A

FISCAL YEAR 2013-14

PARKS. RECREATION AND NEIGHBORHOODS

City Council, April 1, 2014
Monthly Budget Adjustment Report

A budget adjustment is necessary to transfer $350,000 in Federal Funding from Capital
Improvement Project #100709, Tuolumne River Regional Park Gateway Phase 1.3 Trails, to
Capital Improvement Project #100599, Tuolumne River Regional Parge Gateway Phase 2. The
transfer also reduces the State Funding in Capital Improvement Project #100599 by $500 thus
making the total state funding for Tuolumne River Regional Parge Gateway project $2,200,000.
Construction expenses are being increased by $27,118 to bring the overall expense budget in
line with the amount of Federal and State funding approved for this project.

POLICE DEPARTMENT
A budget adjustment in the amount of $396,061, over multiple divisions, is necessary to
increase the Fiscal Year 2013-14 overtime expense budget, reduce the Direct Charge-Intrafund
expense budget by $141,733, and increase the Direct Charge revenue budget in the amount of
$254,328 to account for overtime costs received from Grants and outside service contracts from
July 01, 2013 through December 31, 2013.

A budget adjustment in the amount of $76,227, in the Modesto Police Department's Records
and Support Division, is necessary to increase the Fiscal Year 2013-14 part-time expense
budget, reduce the Direct Charge-Intrafund expense budget by $19,533, and increase the Direct
Charge revenue budget in the amount of $56,674 to account for part-time costs received from
Grants and outside service contracts from July 01, 2013 through December 31, 2013.



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-104

RESOLUTION AMENDING THE FISCAL YEAR 2013-2014 ANNUAL
OPERATING AND CAPITAL IMPROVEMENT BUDGETS

WHEREAS, a financial analysis has been completed and it has been determined

that a budget adjustment is required to the Annual and Capital Improvement Budgets of

the City of Modesto for Fiscal Year 2013-2014,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2013-2014 Annual Operating and

Capital Improvement budgets as shown in Exhibit A, which is attached hereto and

incorporated by reference herein.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the Ist day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ArmST~~
S EPH NIE LOPEZ, City C er

BY:~~~~~~~~~~~:"--
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EXHIBIT A

FISCAL YEAR 2013-14

POLICE DEPARTMENT

City Council, April 1, 2014
Monthly Budget Adjustment Report

A budget adjustment in the amount of $100,484 is necessary to recognize unbudgeted revenue
to the 2012-13 State Law Enforcement Supplemental Fund (SLESF) Capital Improvement
Project # 100724, and reallocate to offsetting program expense.



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-105

A RESOLUTION ADOPTING THE REVISED DEBT MANAGEMENT POLICY

WHEREAS, pursuant to the City of Modesto Debt Management Policy, the City

of Modesto is required to periodically review and update its Debt Management Policy to

address changes to the primary objectives related to the City's debt and financing related

activities, and

WHEREAS, staff has identified the need to update the City'S Debt Management

Policy in order to continue to maintain cost-effective access to capital markets through

prudent yet flexible policies; moderate debt principal and debt service payments through

effective planning and project cash management; and achieve the highest practical credit

ratings, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto,

that it hereby adopts the revised Debt Management Policy, for consideration by this City

Council,

BE IT FURTHER RESOLVED that City staff is hereby authorized and directed

to proceed with any and all actions deemed necessary or advisable, following the adopted

policy guidelines pursuant to this Resolution, in connection with the future issuances of

the City Debt, for future consideration by this City Council.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2014, by Counci1member Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilrnembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

0410 112014/Finance:GGarzaJItem 17

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-106

A RESOLUTION ADOPTING THE REVISED ANNUAL INVESTMENT POLICY

WHEREAS, staffhas identified the need to update the City's Annual Investment

Policy in order to continue to effectively invest funds in accordance with the principles of

sound treasury management and applicable laws, and

WHEREAS, the City desires adopting the Annual Investment Policy and the

changes made in this revision, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto,

that it hereby adopts the Annual Investment Policy, for consideration by this City

Council,

BE IT FURTHER RESOLVED that City staff is hereby authorized and directed

to proceed with any and all actions deemed necessary or advisable, following the adopted

policy guidelines pursuant to this Resolution, in connection with the future investments

of funds, for future consideration by this City Council.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~
ADAM LINDGREN, Interim

04/01/2014IFinance/GGacr.a/Item 18

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

Attorney

2 2014-106



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-107

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF A VAC-CON HOT SHOT SEWER AND STORM DRAIN CLEANER TRUCK
FOR THE WATER QUALITY CONTROL DIVISION, WASTEWATER AND
STORMWATER COLLECTION SECTIONS THROUGH THE PUBLIC WORKS
DEPARTMENT, FLEET SERVICES DIVISION, BY "ACCESSING THE
TERMS" OF A COMPETITIVELY BID CONTRACT WITH NATIONAL JOINT
POWERS ALLIANCE (NJPA) TO ATLANTIC MACHINERY, SILVER SPRING,
MD, AND AUTHORIZING THE PURCHASING MANAGER TO ISSUE A
PURCHASE ORDER FOR AN ESTIMATED TOTAL COST OF $235,845

WHEREAS, the Water Quality Control Division, Wastewater and Stormwater

Collection Sections utilizes Vac-Con Hot Shot sewer and storm drain cleaner trucks to

clean, maintain and repair sewer pipes to comply with the Clean Water Act, and

WHEREAS, the Vac-Con Hot Shot sewer and storm drain cleaner trucks are used

to clean out roots and grease in sewer lines, keeping them clear ofblockages and

reducing the potential for sewer system overflows. The trucks are also utilized to clean

out storm drain lines and to provide flood control support during storm eveuts, and

WHEREAS, one Vac-Con truck is replacing two (2) Sewer Rodder trucks that are

at the end of their useful life.

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for new vehicles and heavy equipment, through various

competitive processes, with the Purchasing Division coming back to Council for award

authorization. The Vac-Con Hot Shot truck replaces two vehicles and is included in the

vehicles and equipment list authorized by the City, and

WHEREAS, the National Joint Powers Alliance (NJPA) went through a

competitive bid process for the purchase ofheavy construction equipment and issued

contract #03171 O-AMI. The most responsive and responsible bidder that met the bid
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specifications was Atlantic Machinery, Inc., and is extending the NJPA discount to the

City of Modesto, and

WHEREAS, there are no local vendors for this type of equipment. Taking

advantage of this process and awarding a contract by "accessing the terms" of the NJPA

contract is an efficient and effective way to purchase the Vac-Con Hot Shot sewer and

storm drain cleaner truck, and saves the time and expense for the City to formally solicit

RFB's, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. However, there are exceptions to the rule set forth in the Modesto

Municipal Code, and

WHEREAS, one exception, MMC Section 8-3.204(d), is available where the

Purchasing Manager, in his or her discretion, determines that a process other than the

usual formal bid procedure set forth in MMC Section 8-3.203 will result in procurement

for the City at the lowest possible cost commensurate with the desired quality. Acting

within his discretion, the Purchasing Manager invoked that exception for this purchase

due to the cost savings of staff time and the limited number of competitors. The purchase

of the Vac-Con Hot Shot sewer and storm drain cleaner truck, by "accessing the terms"

of the NJPA contract with Atlantic Machinery, Silver Spring, MD, will conform to MMC

Section 8-3.204(d), and

WHEREAS, sufficient funds are budgeted in Fiscal year 2013-14 in the following

Fleet Equipment replacement account: 5409-53246-57003.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award ofbid for the purchase of a Vac-Con Hot Shot sewer

and stonn drain cleaner truck for the Water Quality Control Division, Wastewater

Collection and Stonnwater Sections through the Public Works Department, Fleet

Services Division, by "accessing the tenns" of a competitively bid contract with the

National Joint Powers Alliance (NJPA) to Atlantic Machinery, Silver Spring, MD.

BE IT FURTHER RESOLVED that the Purchasing Manager is hereby authorized

to issue a purchase order for an estimated total cost of$235,845.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~
ADAM LINDGREN,
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-108

A RESOLUTION AMENDING SECTION 1.7(k) OF PERSONNEL RULE 1 OF
THE CITY OF MODESTO RELATING TO THE REVISION OF THE
DEFINITION OF CLASSIFIED SERVICES

WHEREAS, Section 1202 of Article XII of the Charter of the City of Modesto

provides that the Personnel System provided by said Article shall be implemented by

such rules and regulations governing the administration thereof as are adopted by the City

Council upon recommendation of the City Manager, and

WHEREAS, the City Council has adopted Personnel Rules as authorized by the

City Charter, and

WHEREAS, the City Council last amended Personnel Rule 1 on February 21,

1991 by adoption of Resolution 91-129, and

WHEREAS, the City Manager has recommended an amendment to Personnel

Rule 1 section l.7(k), and

WHEREAS, the City Council finds that said proposed amendment as

recommended by the City Manager promotes the purposes and objectives ofthe

Personnel System.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that Personnel Rule I section 1.7(k) is hereby amended to read as follows:

Classified Service. All positions in the city service EXCEPT: (I) (1) all elected officers;

(2) City Manager, Deputy City Manager (as revised July 6, 1965), City Attorney, City

Clerk and Auditor, and all heads of departments; (3) all members ofboards and

commissions; (4) persons employed as unskilled laborers; (5) positions in any class or

grade created for a special or temporary purpose for a period of no longer than one year;
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(6) persons employed to render professional, scientific, technical or expert services of any

occasional or exceptional character; (7) part-time employees paid on an hourly or per

diem basis and work nineteen hours or less per week.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~~~~~~~~~:::::::_
ADAM LINDGREN, Interim
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-109

A RESOLUTION AMENDING SECTION 7.5(d) and (e) OF PERSONNEL RULE
7 OF THE CITY OF MODESTO RELATING TO THE REVISION OF THE
TYPES OF APPOINTMENT FOR TEMPORARY AND PART-TIME POSITIONS

WHEREAS, Section 1202 ofArticle XII of the Charter of the City of Modesto

provides that the Personnel System provided by said Article shall be implemented by

such rules and regulations governing the administration thereof as are adopted by the City

Council upon recommendation of the City Manager, and

WHEREAS, the City Council has adopted Personnel Rules as authorized by the

City Charter, and

WHEREAS, the City Council last amended Personnel Rule 7 on February 6, 1990

by adoption of Resolution 90-77, and

WHEREAS, the City Manager has recommended an amendment to Personnel

Rule 7 sections 7.5(d) and (e), and

WHEREAS, the City Council finds that said proposed amendment as

recommended by the City Manager promotes the purposes and objectives of the

Personnel System,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that Personnel Rule 7 sections 7.5(d) and (e) are hereby amended to read as follows:

(d) Temporary: appointment to a position oflimited duration.

1. Temporary positions shall be limited to (1) one year or 1,000 hours

whichever comes first and are in the unclassified service.

2. Temporary positions shall be limited to working 29 hours or less per
week.
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3. Temporary appointees hired on an hourly or per diem basis shall not

receive paid vacation, holiday, sick leave, or retirement benefits.

(e) Part-Time: appointment to a position which requires less than full time.

I. Part-time positions are limited to working 19 hours or less per week are in

the unclassified service and pay shall be on an hourly or per diem basis

for the time worked only.

2. Part-time positions requiring twenty (20) hours or more per week are in

the classified service. Vacation, holiday, sick leave or retirement benefits

shall be proportional to time worked.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~~::::~~d~=-:::-f~.:!:"~~~~::'::~
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-110

RESOLUTION ACCEPTING A DONATION OF APPROXIMATELY $33,057
FROM MACERICH PROPERTY MANAGEMENT CO., LLC, FOR THE
PURCHASE OF TECHNOLOGY TO FIGHT CRIME; AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE NECESSARY
DOCUMENTS

WHEREAS, the City of Modesto Ranks Fifth in Violent Crime and Ranks Fourth

in Property Crime (Per Capita) of the Top 25 California Cities by Population, and

WHEREAS, with comparable cities in California by population (175,000 to

250,000) Modesto Ranks Second in Violent Crime and Ranks First in Property Crime

(Per Capita), and

WHEREAS, the Modesto Metropolitan Area has been ranked Number One in the

National for Auto Theft in six of the last ten years, and Number Two in three years

during that decade, and

WHEREAS, Macerich Property Management Co., LLC, has donated

approximately $33,057 for the Modesto Police Department to purchase technology to

assist the department in fighting crime and reducing these statistics, and

WHEREAS, the City will pay all operation and maintenance of the equipment

during its useful life,

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts a donation of approximately $33,057 from Macerich Property

Management Co., LLC, for the purchase of technology to fight crime.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto, held on the 1st day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:~........

BY:~'~
ADAM LINDGREN, Interi CIty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-111

RESOLUTION AUTHORIZING THE SOLE SOURCE PROCUREMENT FOR
THE PURCHASE OF EIGHT AUTOMATIC LICENSE PLATE RECOGNITION
CAMERA SYSTEMS EQUIPMENT, SOFTWARE, LICENSE PLATE READERS,
INSTALLATION AND MAINTENANCE FOR THE MODESTO POLICE
DEPARTMENT, TO 3M, KNOXVILLE, TN; AND AUTHORIZING THE
PURCHASING MANAGER, OR HIS DESIGNEE, TO ISSUE A PURCHASE
ORDER FOR AN ESTIMATED TOTAL OF $174,789.62

WHEREAS, the Modesto Metropolitan Area has been ranked Number One in the

Nation for Auto Theft in six of the last ten years, and Number Two in three years during

that decade, and

WHEREAS, the Modesto Police Department's goal is to reduce the number of

vehicle thefts in the area by implementing an effective auto theft program consisting of

properly trained personnel who are equipped with modern crime fighting technology, and

WHEREAS, on November 13,2013 council approved, by Resolution No. 2013-

392, accepting the AB 109 funds from the State of California, Board of State and

Community Corrections (BSCC), for a minimum of$541,473 for police overtime,

specialized training, equipment, and technology, and

WHEREAS, the Modesto Police Department desires to use some of the AB 109

funds to purchase eight 3M License Plate Recognition Camera Systems to better identify

stolen vehicles and other suspect vehicles, and

WHEREAS, 3M Company is the only manufacturer of the 3M™Automatic

License Plate Recognition ("ALPR") Cameras Systems equipment and software, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for materials, equipment or contractual services

to be formally bid, and
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WHEREAS, there are exception to the rule set forth in the Modesto Municipal

exception, MMC Section 8-3.204(b), states whereas the purchasing agencies'

requirements can be met solely by a single article or process, and

WHEREAS, the sole source procurement of the License Plate Recognition

Camera Systems equipment, software, installation and maintenance for the Modesto

Police Department, to 3M, conforms to the Modesto Municipal Code.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the sole source procurement for the purchase of eight Automatic

License Plate Recognition Cameras system equipment, software license plate readers,

installation and maintenance for the Modesto Police Department, to 3M, Knoxville, TN,

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase order for an estimated total cost of$174,789.62.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto, held on the 1st day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

BY:~
ADAM LINDGREN, lnteri
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-112

RESOLUTION AUTHORIZING THE SOLE SOURCE PROCUREMENT FOR
THE PURCHASE OF TWO CAMERA LICENSE PLATE RECOGNITION
SYSTEMS AND INSTALLATION TO 3M, KNOXVILLE, TN; AND
AUTHORIZING THE PURCHASING MANAGER, OR HIS DESIGNEE, TO
ISSUE A PURCHASE ORDER FOR AN ESTIMATED TOTAL COST OF
$78,463.06

WHEREAS, the Modesto Metropolitan Area has been ranked Number One in the

Nation for Auto Theft in six ofthe last ten years, and Number Two in three years during

that decade, and

WHEREAS, the Modesto Police Department's goal is to reduce the number of

vehicle thefts in the area by implementing an effective auto theft program consisting of

properly trained personnel who are equipped with modern crime fighting technology, and

WHEREAS, on November 13,2013, Council approved, by Resolution No. 2013-

392, accepting the AB 109 funds from the State of California, Board of State and

Community Corrections (BSCC), for a minimum of$541,473 for police overtime,

specialized training, equipment, and technology, and

WHEREAS, the Modesto Police Department desires to use some of the AB 109

funds to purchase two license plate recognition camera systems to better identify stolen

vehicles and other suspect vehicles, and

WHEREAS, 3M Company is the only manufacturer of the 3M™ Automatic

License Plate Recognition Cameras Systems equipment and software, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for materials, equipment or contractual services

to be formally bid, and
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WHEREAS, there are exception to the rule set forth in the Modesto Municipal

exception, MMC Section 8-3.204(b), states whereas the purchasing agencies'

requirements can be met solely by a single article or process, and

WHEREAS, the sole source procurement of the License Plate Recognition

Camera Systems equipment, software, installation and maintenance for the Modesto

Police Department, to 3M, conforms to the Modesto Municipal Code.

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the sole source procurement for the purchase oftwo Camera

License Plate Recognition Systems and installation to 3M, Knoxville, TN,

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase order for an estimated total cost of $78,463.06.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto, held on the 1st day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councihnember Madrigal,

was upon roII call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~-.

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, Interim ity Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-113

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
TRANSIT SERVICES 4TH FLOOR REMODEL PROJECT, ACCEPTING THE
BID, AND APPROVING A CONTRACT WITH NETBUILDS OF MARYSVILLE,
CALIFORNIA IN THE AMOUNT OF $78,810, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Transit Services

4th Floor Remodel, and City staff recommends approval by the City Council, and

WHEREAS, the bids received for the Transit Services 4th Floor Remodel were

opened at 11 :00 a.m. on July 23, 2013, and later tabulated by the Director of Public

Works for the consideration of the Council, and

WHEREAS, the Director of Public Works has recommended that the bid of

$78,810 received from Netbuilds of Marysville, California be accepted as the lowest

responsible and responsive bid and the contract be awarded to Netbuilds,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Transit Services 4th Floor

Remodel, accepts the bid ofNetbuilds of Marysville, California in the amount of

$78,810, and awards Netbuilds the contract for the Transit Services 4th Floor Remodel.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-114

RESOLUTION APPROVING AN ON-CALL AGREEMENT WITH RMC
WATER AND ENVIRONMENT FOR GRANT RESEARCHING AND WRITING
SERVICES IN THE AMOUNT OF $40,000 FOR ONE YEAR, WITH TWO, ONE­
YEAR EXTENSION OPTIONS AT THE SOLE DISCRETION OF THE CITY,
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT

WHEREAS, the Utility Planning and Projects Department (UP&P) is interested in

pursuing grants and low-interest loan opportunities for a variety of utility-related projects

and programs, and

WHEREAS, Grants and low interest loan opportunities typically range from

$100,000 in planning grants from federal resources to $1 million or more from state

programs such as the Proposition 84 Grant Program, and

WHEREAS, successful grant and loan applications require the applicant's

thorough understanding of the funding program requirements, high quality product

delivery, and credibility with the granting authorities, and

WHEREAS, UP&P staff does not have expertise or needed time to fully research

each funding opportunity presented by the state or federal agencies, and

WHEREAS, in accordance with City Administrative Directive 3.1, Selection

Procedures for Professional Consultants Who Provide Architectural and Engineering

Services for Capital Projects, staff solicited and fonnally advertised Requests for

Qualifications/Requests for Proposals for On-call Grant Research and Writing Services,

which included three qualified local consultants, and

WHEREAS, the City received five proposals, and
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WHEREAS, upon review of the proposals and interviews, RMC Water and

Environment was considered one of the most qualified to provide grant research and

writing services.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an On-call Agreement with RMC Water and Environment for

grant research and writing services for an amount not to exceed $40,000 for one year,

with two, one-year extension options at the sole discretion of the City.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is

hereby authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, Interim y Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-115

RESOLUTION APPROVING AN ON-CALL AGREEMENT WITH PROVOST
AND PRITCHARD CONSULTING GROUP FOR GRANT RESEARCHING AND
WRITING SERVICES IN THE AMOUNT OF $40,000 FOR ONE YEAR, WITH
TWO, ONE-YEAR EXTENSION OPTIONS AT THE SOLE DISCRETION OF
THE CITY, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE AGREEMENT

WHEREAS, the Utility Planning and Projects Department (UP&P) is interested in

pursuing grants and low-interest loan opportunities for a variety of utility-related projects

and programs, and

WHEREAS, Grants and low interest loan opportunities typically range from

$100,000 in planning grants from federal resources to $1 million or more from state

programs such as the Proposition 84 Grant Program, and

WHEREAS, successful grant and loan applications require the applicant's

thorough understanding of the funding program requirements, high quality product

delivery, and credibility with the granting authorities, and

WHEREAS, UP&P staff does not have expertise or needed time to fully research

each funding opportunity presented by the state or federal agencies, and

WHEREAS, in accordance with City Administrative Directive 3.1, Selection

Procedures for Professional Consultants Who Provide Architectural and Engineering

Services for Capital Projects, staff solicited and formally advertised Requests for

Qualifications/Requests for Proposals for On-call Grant Research and Writing Services,

which included three qualified local consultants, and

WHEREAS, the City received five proposals, and

04/01/20141UP&P/GPrnsadiltem 24 2014-115



WHEREAS, upon review of the proposals and interviews, Provost and Pritchard

Consulting Group, a local consultant, was considered one of the most qualified to provide

grant research and writing services.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an On-call Agreement with Provost and Pritchard Consulting

Group for grant research and writing services for an amount not to exceed $40,000 for

one year, with two, one-year extension options at the sole discretion ofthe City.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Counci1members:

(SEAL)

APPROVED AS TO FORM:

By: c;f'4.
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-116

RESOLUTION APPROVING AN AGREEMENT WITH HORIZON WATER
AND ENVIRONMENT, LLC FOR PROJECT LEVEL ENVIRONMENTAL
IMPACT REPORT FOR THE DEL RIO TANK AND WELL PROJECT IN AN
AMOUNT NOT TO EXCEED $91,361 FOR THE IDENTIFIED SCOPE OF
SERVICES, PLUS $9,136 FOR ADDITIONAL SERVICES (IF NEEDED), FOR A
MAXIMUM TOTAL AMOUNT OF $100,497, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the City owns and operates the outlying water system in the

community of Del Rio, located in Stanislaus County, and

WHEREAS, a hydraulic assessment of this water system has identified necessary

upgrades to correct existing supply and pressure deficiencies, and

WHEREAS, the major components of the upgrades include the construction of

two new domestic water wells, a storage tank, and booster pump station, and

WHEREAS, the City is currently obligated to provide these improvements by

January 31, 2014 in accordance with the amended terms of a Settlement Agreement

between the City and the Del Rio Community Association, and

WHEREAS, project delays due to current litigation have made it not feasible to

meet this deadline; however, staff will continue working towards delivery of these

improvements as soon as possible, and

WHEREAS, staffwill also continue working with the Del Rio Community

Association to extend the deadline, and

WHEREAS, since the project inception, staff has worked towards delivery of the

required upgrades to the Del Rio water system, and

WHEREAS, these efforts have led to prior Council actions to adopt the project's

environmental analysis on March 13,2012, by City Council Resolution No. 2012-100, as
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well as to accept a Preliminary Design Report for the new tank, booster pump, and well

on December 4, 2012, by City Council Resolution No. 2012-496, and

WHEREAS, on December 20, 2012, a lawsuit was filed against the City by the

North Modesto Groundwater Alliance (Stanislaus County Superior Court Case No.

680381), and

WHEREAS, in general, the lawsuit alleged deficiencies in the environmental

review of the project, as well as a lack of sufficient notice to affected parties, and

WHEREAS, the lawsuit further requested the court require the City to rescind the

prior project approvals, and to prepare a new environmental analysis for the project, and

WHEREAS, additionally, the court granted a preliminary injunction in January

2013, which prevented the City from undertaking any activity in furtherance of the

project prior to a ruling on the current lawsuit, and

WHEREAS, in granting the preliminary injunction, the Court found that the City

had not given adequate notice to surrounding neighbors of the City'S consideration of the

project, and

WHEREAS, in response to the lawsuit, on November 12,2013, by Resolution

No. 2013-413, City Council rescinded the previous March 13, 2012 adoption of the

project's environmental analysis, and directed staff to prepare a new environmental

analysis pursuant to California Environmental Quality Act (CEQA) requirements, and

WHEREAS, concurrently, by Resolution No. 2013-414, City Council also

rescinded the previous December 4,2012 acceptance of the Preliminary Design Report

for the tank, pump station, and new well, and
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WHEREAS, the intent of these actions was to resolve both the due process and

CEQA issues raised in the litigation without further litigation, and

WHEREAS, while staff disagrees with the allegations in the lawsuit, these actions

will move the project forward in the most expedient manner by avoiding the significant

time and expense of pursuing further litigation, and

WHEREAS, in consultation with the City Attorney's Office, as well as outside

counsel, staff determined that preparation of a project level Environmental Impact Report

(EIR) would be the most legally defensible means of complying with CEQA regulations,

and

WHEREAS, this document will be prepared and circulated in accordance with

CEQA regulations, and will determine and address known environmental impacts to such

topics as noise, aesthetics, land use, groundwater, and other considerations, and

WHEREAS, the EIR will also discuss project alternatives, and

WHEREAS, given the highly specialized and technical nature of this document,

as well as the magnitude of effort involved in its preparation, staff intends to utilize a

consultant, Horizon Water and Environment, LLC, to perform this work, and

WHEREAS, Horizon specializes in environmental analysis for water and

wastewater projects, and

WHEREAS, additionally, they have uniquely relevant experience, as they

performed most of the work in preparing the 2010 City of Modesto Water System

Engineer's Report Program Environmental Impact Report, and

WHEREAS, City Administrative Directive 3.1, Selection Procedures for

Professional Consultants Who Provide Architectural & Engineering Services for Capital
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Projects, allows the Director to approve an accelerated selection process where staff may

select a consultant from a roster of qualified consultants maintained by the Department, if

it is in the best interest of the City, and

WHEREAS, based on the need to move this study forward quickly, as well as

Horizon's unique qualifications, staff elected to use this accelerated process to select

Horizon to prepare the project ElR, and

WHEREAS, staff therefore recommends approval of an agreement with Horizon

for preparation of a project level EIR for the Del Rio Water System Upgrades projects.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with Horizon Water and Environment, LLC for

Project Level Environmental Impact Report for Del Rio Tank and Well Project for an

amount not to exceed $91,361 for the identified scope of services, plus $9,136 for

additional services (ifneeded), for a maximum total amount of$100,497.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the Ist day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:?Zd

Gunderson, Kenoyer, Lopez, Madrigal, Zoslocki,
Mayor Marsh

None

Cogdill

ATTEST:

ADAM LINDGREN, Interim ity Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-117

RESOLUTION APPROVING AN AGREEMENT WITH URS CORPORATION
DBA URS CORPORATION AMERICAS FOR GROUNDWATER IMPACTS
ANALYSIS FOR DEL RIO WATER SYSTEM IMPROVEMENTS PROJECT IN
AN AMOUNT NOT TO EXCEED $54,096 FOR THE IDENTIFIED SCOPE OF
SERVICES, PLUS $5,410 FOR ADDITIONAL SERVICES (IF NEEDED), FOR A
MAXIMUM TOTAL AMOUNT OF $59,506, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the City owns and operates the outlying water system in the

community of Del Rio, located in Stanislaus County, and

WHEREAS, a hydraulic assessment ofthis water system has identified necessary

upgrades to correct existing supply and pressure deficiencies, and

WHEREAS, the major components of the upgrades include the construction of

two new domestic water wells, a storage tank, and booster pump station, and

WHEREAS, the City is currently obligated to provide these improvements by

January 31,2014 in accordance with the amended terms ofa Settlement Agreement

between the City and the Del Rio Community Association, and

WHEREAS, project delays due to current litigation have made it not feasible to

meet this deadline; however, staff will continue working towards delivery of these

improvements as soon as possible, and

WHEREAS, staff will also continue working with the Del Rio Community

Association to extend the deadline, and

WHEREAS, since the project inception, staff has worked towards delivery of the

required upgrades to the Del Rio water system, and

WHEREAS, these efforts have led to prior Council actions to adopt the project's

enviromuental analysis on March 13,2012, by City Council Resolution No. 2012-100, as

04101I2014lUP&PIRChristenseniltem 25 2014-117



well as to accept a Preliminary Design Report for the new tank, booster pump, and well

on December 4,2012, by City Council Resolution No. 2012-496, and

WHEREAS, on December 20, 2012, a lawsuit was filed against the City by the

North Modesto Groundwater Alliance (Stanislaus County Superior Court Case No.

680381), and

WHEREAS, in general, the lawsuit alleged deficiencies in the environmental

review of the project, as well as a lack of sufficient notice to affected parties, and

WHEREAS, the lawsuit further requested the court require the City to rescind the

prior project approvals, and to prepare a new environmental analysis for the project, and

WHEREAS, additionally, the court granted a preliminary injunction in January

2013, which prevented the City from undertaking any activity in furtherance of the

project prior to a ruling on the current lawsuit, and

WHEREAS, in granting the preliminary injunction, the Court found that the City

had not given adequate notice to surrounding neighbors of the City'S consideration of the

project, and

WHEREAS, in response to the lawsuit, on November 12,2013, by Resolution

No. 2013-413, City Council rescinded the previous March 13, 2012 adoption of the

project's environmental analysis, and directed staff to prepare a new environmental

analysis pursuant to California Environmental Quality Act (CEQA) requirements, and

WHEREAS, concurrently, by Resolution No. 2013-414, City Council also

rescinded the previous December 4,2012 acceptance of the Preliminary Design Report

for the tank, pump station, and new well, and
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WHEREAS, the intent of these actions was to resolve both the due process and

CEQA issues raised in the litigation without further litigation, and

WHEREAS, while staffdisagrees with the allegations in the lawsuit, these actions

will move the project forward in the most expedient manner by avoiding the significant

time and expense of pursuing further litigation, and

WHEREAS, in consultation with the City Attorney's Office, as well as outside

counsel, staff determined that preparation of a project level Environmental Impact Report

(EIR) would be the most legally defensible means of complying with CEQA regulations,

and

WHEREAS, this document will be prepared and circulated in accordance with

CEQA regulations, and will determine and address known environmental impacts to such

topics as noise, aesthetics, land use, groundwater, and other considerations, and

WHEREAS, the EIR will also discuss project alternatives, and

WHEREAS, staff intends to utilize a consultant, URS Corporation, to perform an

enhanced groundwater impacts analysis, which will be incorporated into the project EIR,

and

WHEREAS, URS has previously performed an analysis for the project to predict

impacts to groundwater levels as a result of the new Del Rio wells, and

WHEREAS, the proposed enhanced analysis will utilize this information, but will

also incorporate additional site-specific data for a more accurate prediction of impacts to

groundwater levels, and
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WHEREAS, an agreement with URS to perfonn the original groundwater impacts

analysis for the Del Rio well project was approved on April 5, 2011 by City Council

Resolution 2011-118, and

WHEREAS, URS prepared this analysis as authorized by the agreement and

perfonned admirably in this task, and

WHEREAS, given this previous effort, URS has unique experience relevant to the

proposed enhanced groundwater analysis, and

WHEREAS, in addition, City stafflacks the resources and expertise required to

perfonn this work, and therefore recommends that URS be retained to perfonn the

enhanced groundwater impacts analysis, and

WHEREAS, staff therefore recommends approval of an agreement with URS for

preparation of a Groundwater Impacts Analysis for the Del Rio Water Syste<n Upgrades

projects, and

WHEREAS, URS was selected to perfonn the groundwater impacts analysis

given its specific and unique prior experience with the Del Rio project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with URS Corporation dba URS Corporation

Americas for Groundwater Impacts Analysis for Del Rio Water System Improvements

Project in an amount not to exceed $54,096 for the identified scope of services, plus

$5,410 for additional services (if needed), for a maximum total amount of$59,506.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the I st day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Gunderson, Kenoyer, Lopez, Madrigal, Zoslocki,
Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: Cogdill

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By:~ ~~
ADAM LINDGRE\il1r4:fy Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-118

RESOLUTION ACCEPTING THE WORK BY HOBBS CONSTRUCTION, FOR
THE "MODESTO WEST BASIN IMPROVEMENTS PROJECT" AS
COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF
COMPLETION WITH THE STANISLAUS COUNTY RECORDER UPON
RECEIPT OF APPROVED WARRANTY BOND, TO RELEASE SECURITIES
UPON EXPIRATION OF STATUTORY PERIODS, AND AUTHORIZING
PAYMENT OF AMOUNTS TOTALING $406,515

WHEREAS, a report has been filed by the Director of Utility Planning and

Projects that the Modesto West Basin Improvements Project has been completed by

Hobbs Construction, in accordance with the contract agreement dated December 4, 2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that Modesto West Basin Improvements Project is hereby accepted as complete from said

contractor, Hobbs Construction, that the City Clerk is authorized to file a Notice of

Completion with the Stanislaus County Recorder upon receipt of approved Warranty

Bond, to release securities upon expiration of statutory periods, and that payment of

amounts totaling $406,515 is authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST: );)('
STEPHANI LOPEZ, City Clerk (U

BY:~~~
ADAM LINDGREN, Irt nm City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-119

RESOLUTION ACCEPTING THE WORK BY ROLFE CONSTRUCTION, FOR
THE "STREET IMPROVEMENTS EAST OF EL VISTA ELEMENTARY
SCHOOL PROJECT" AS COMPLETE, AUTHORIZING THE CITY CLERK TO
FILE A NOTICE OF COMPLETION WITH THE STANISLAUS COUNTY
RECORDER UPON RECEIPT OF APPROVED WARRANTY BOND, TO
RELEASE SECURITIES UPON EXPIRATION OF STATUTORY PERIODS,
AND AUTHORIZING PAYMENT OF AMOUNTS TOTALING $297,994

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the Street Improvements East ofEI Vista Elementary School Project has been completed

by Rolfe Construction, in accordance with the contract agreement dated March 26, 2013,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that Street Improvements East of E1 Vista Elementary School Project is hereby accepted as

complete from said contractor, Rolfe Construction, that the City Clerk is authorized to file

a Notice of Completion with the Stanislaus County Recorder upon receipt of approved

Warranty Bond, to release securities upon expiration of statutory periods, and that

payment of amounts totaling $297,994 is authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:·~

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, In ·m City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-120

RESOLUTION ACCEPTING THE WORK BY DSS COMPANY, dba KNIFE
RIVER CONSTRUCTION, FOR THE "EAST SUTTER AVENUE SOUTH OF
MARSHALL STREET IMPROVEMENTS PROJECT" AS COMPLETE,
AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF COMPLETION
WITH THE STANISLAUS COUNTY RECORDER UPON RECEIPT OF
APPROVED WARRANTY BOND, TO RELEASE SECURITIES UPON
EXPIRATION OF STATUTORY PERIODS, AND AUTHORIZING PAYMENT
OF AMOUNTS TOTALING $369,339

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the East Sutter Avenue South of Marshall Street Improvements Project has been

completed by DSS Company, dba Knife River Construction, in accordance with the contract

agreement dated March 26, 2013,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that East Sutter Avenue South of Marshall Street Improyements Project is hereby accepted

as complete from said contractor, DSS Company, dba Knife River Construction, that the

City Clerk is authorized to file a Notice of Completion with the Stanislaus County

Recorder upon receipt of approved Warranty Bond, to release securities upon expiration of

statutory periods, and that payment of amounts totaling $369,339 is authorized as

provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilrnembers: None

(SEAL)

APPROVED AS TO FORM:

BY:~ ~~
ADAM LINDGREN, lnteri City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-121

RESOLUTION APPROVING AN AGREEMENT WITH CAROLLO
ENGINEERS, INC. (CAROLLO) FOR PRELIMINARY DESIGN REPORT FOR
RIVER TRUNK REALIGNMENT, BEARD BROOK SIPHON, AND CANNERY
SEGREGATION LINE IMPROVEMENT IN AN AMOUNT NOT TO EXCEED
$953,929 FOR THE IDENTIFIED SCOPE OF SERVICES, PLUS $95,393 FOR
ADDITIONAL SERVICES (IF NEEDED), FOR A MAXIMUM TOTAL AMOUNT
OF $1,049,322, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the River Trunk consists of a pipeline that ranges from 24-inches to

60-inches in diameter that conveys flow from the Beard Industrial Park to the Sutter

Avenue Wastewater Treatment Plant, and

WHEREAS, the total length of the River Trunk is approximately five miles and

conveys approximately 24 percent of the City's domestic wastewater flow, and

WHEREAS, the City's 2007 Wastewater Collection System Master Plan

(WCSMP) identified rehabilitation improvements to the River Trunk, from the Sutter

Plant to the Beard Brook Siphon (RV-1), as well as capacity improvements to the Sutter

Trunks (Sl, S-2, and S-3), and

WHEREAS, the current location of the River Trunk, adjacent to the Tuolumne

River, poses access limitations to operations staff and could be subject to catastrophic

damage in the event of elevated river flows, and

WHEREAS, as City staff evaluated these projects, consideration was given to

realigning the River Trunk away from its current location to an alternate route within

public right-of-way, and

WHEREAS, additional consideration was given to realigning the Sutter Trunk to

connect to the new River Trunk, and
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WHEREAS, the River Trunk Realignment will essentially combine the identified

projects into one project, and

WHEREAS, the WCSMP also identified two additional projects related to the

River Trunk: the Beard Brook Siphon (BB-l) and the Cannery Segregation Diversion

Structures (CSL-I and CSL-2), and

WHEREAS, the Beard Brook Siphon consists of a 48-inch diameter trunk that

starts at the west end of Oregon Drive, at the Gallo facility, and crosses under Beard

Brook Park to Morton Boulevard, and

WHEREAS, the Cannery Segregation Diversion Structures project consists of a

diversion structure at Beard Brook Park and another at the Dryden Golf Course that

would allow the diversion of flow from the municipal trunk sewer to the Cannery

Segregation Line during substantial rain events, and

WHEREAS, these two projects were both scheduled to begin preliminary design

this fiscal year, and

WHEREAS, since these two projects will likely be impacted by the River Trunk

realignment, staff determined that it was appropriate to include these projects with the

River Trunk Realignment design effort, and

WHEREAS, in accordance with the Public Works Department's Major Scope

Policy approved on September 26, 2006, all projects exceeding $1,000,000 are required

to have a Preliminary Design Report (PDR) prepared at the 35% design level, and

WHEREAS, the PDR evaluates design options and provides a summary of the

recommended project scope and estimated construction costs, and

04/01/2014!UP&P/JFranco/Item 29 2 2014-121



WHEREAS, the PDR is presented to Council for acceptance and subsequently

followed with a request for approval to proceed with the final design, and

WHEREAS, the intent of this PDR will be to evaluate the WCSMP projects with

alternative alignments to detennine the most economical and operationally efficient

improvements, and

WHEREAS, considering the size of the sewer trunks and the flows involved,

hydraulic expertise will be necessary to evaluate alignment alternatives, and

WHEREAS, the level of effort anticipated to evaluate the alternatives and prepare

the PDR for these projects is beyond the availability of current staffing, and

WHEREAS, therefore, considering the expertise needed and current staff

workload, staff is recommending the use of an engineering consultant to complete the

PDR, and

WHEREAS, on September 3, 2013, by Resolution 2013-315, the City Council

approved a prequalified list of consultants for Engineering Design Services for

Wastewater and Stonn Drain ClP projects, and

WHEREAS, in accordance with City Administrative Directive 3.1, Selection

Procedures for Professional Consultants Who Provide Architectural & Engineering

Services for Capital Projects, UP&P staff issued a Request for Proposal (RFP) to the

prequalified list of five finns for Engineering Design Services for Wastewater/Stonn

Drain projects, and

WHEREAS, four proposals were received on December 6, 2013, and were

reviewed by a selection committee that consisted of the City's Public Works and UP&P

staff, and

04/0L'2014IUP&P/JFl1lnco/Jtem 29 3 2014-121



WHEREAS, subsequently, consultant interviews were held on January 14, 2014,

and

WHEREAS, after the interviews and discussion, the selection committee

determined that Carollo Engineering, Inc. (Carollo) was the most responsive and

qualified firm to prepare the PDR for the River Trunk Realignment, Beard Brook Siphon,

and Cannery Segregation Diversion Structures, and

WHEREAS, Carollo has completed several projects for the City and has provided

exceptional service, and

WHEREAS, Carollo's original proposed fee was $780,234; however, the scope

and fee was negotiated to include condition and capacity assessment of the Cannery

Segregation Trunk, and

WHEREAS, this resulted in a final negotiated cost of$953,929, and

WHEREAS, Carollo's involvement oflocal subconsultants accounts for 21 % of

the total contract amount to prepare the PDR, and

WHEREAS, the additional scope will assist in determining design options that

could provide reliability to the Cannery Segregation Trunk by upsizing the Beard Brook

Siphon to include an additional pipeline for cannery flows, and

WHEREAS, considering these projects are all within the same general area,

including this effort will improve efficiency, and

WHEREAS, the scope of services to be provided under this agreement includes:

1) Coordination of stakeholder meetings and workshops; 2) Preliminary site investigation

including geotechnical reporting, topographic survey, utility coordination and permitting;

3) Evaluation ofWCSMP-identified projects and altemative alignments; 4) Hydraulic
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evaluation of viable alignments; 5) Providing a condition assessment of the River Trunk,

Sutter Trunks, and Cannery Segregation Trunk; and 6) Completion of the 35% design

(plans, specifications and estimate) for the River Trunk Realignment, Beard Brook

Siphon, and Cannery Segregation Diversion Structures projects, and

WHEREAS, given the high priority for completion of these projects, staff

recommends approval of an agreement with Carollo to prepare the PDR for the River

Trunk Realignment, Beard Brook Siphon and Cannery Segregation Diversion Structures,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with Carollo Engineers, Inc. (Carollo) for

Preliminary Design Report for River Trunk Realignment, Beard Brook Siphon, and

Cannery Segregation Line Improvement in an amount not to exceed $953,929 for the

identified scope of services, plus $95,393 for additional services (if needed), for a

maximum total amount of$I,049,322.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2014, by Councilmember Cogdill, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~.&d
ADAM LINDGREN, I

04/01/2014IUP&P/JFranco/ltem 29

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-122

RESOLUTION AMENDING THE FISCAL YEAR 2013-2014 CIP BUDGET IN
THE AMOUNT OF $526,705 TO BE TRANSFERRED INTO THE PROJECTS
FROM WASTEWATER FUND RESERVES IN ORDER TO FULLY FUND AN
AGREEMENT WITH CAROLLO ENGINEERS, INC. FOR PRELIMINARY
DESIGN REPORT FOR RIVER TRUNK REALIGNMENT, BEARD BROOK
SIPHON, AND CANNERY SEGREGATION LINE IMPROVEMENT,
INCLUDING SUPPORT BY CITY STAFF

WHEREAS, certain budgetary transactions are necessary in the amount of

$526,705, in order to fund engineer/design/administration for the agreement, including

support by City staff for the River Trunk Realignment, Beard Brook Siphon, and Cannery

Segregation Line Improvement project, and

WHEREAS, the Fiscal Year 2013-2014 Capital Improvement Program Budget

must be amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2013-2014 Capital

Improvement Program Budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2014, by Councilmember Cogdill, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, Interim C" Attorney
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Exhibit A

Due to the increase of estimated engineering/design/administration costs for the
agreement, including support by City staff for CIP Account #100646-"River Trunk
Realignment" and 100739-"Beard Brook Siphon", the total project costs need to be
increased by $526,705. This would be done by adjusting
Engineering/Design!Administration in CIP Account # I00646-"River Trunk
Realignment" by $478,609 and EngineeringiDesign!Administration in CIP Account
100739-"Beard Brook Siphon" by $48,096.

To fund the above accounts, $526,705 will be transferred from Wastewater Fund
Reserves into CIP Project #1 00646-"River Trunk Realignment" and #100739- "Beard
Brook Siphon" for the River Trunk Realignment, Beard Brook Siphon, and Cannery
Segregation Line Improvement project.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-123

A RESOLUTION AWARDING NON-CONSENSUAL TOWING FRANCHISE
CONTRACTS TO SIXTEEN (16) TOWING COMPANIES, AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE CONTRACTS

WHEREAS, in April 2009, City Council awarded Non-Exclusive Non-

Consensual Franchise Towing Services contracts to twenty-one applicants, and

WHEREAS, this contract expires April 13,2014, and

WHEREAS, on January 14, 2014, the Purchasing Manager solicited Request for

Applications (RFA) No. 1314-28, for City generated Non-Exclusive Non-Consensual

Franchise Towing Services, and

WHEREAS, on February 11,2014 applications were opened in the City

Clerk's office, and

WHEREAS, a total of sixteen (16) applications were received, and all sixteen

(16) met the requirements of Phase I and Phase 2 of the application process, and

WHEREAS, on March 4,2014, City Council, by motion, unanimously

approved staffs recommendation for award of City of Modesto Non-Exclusive Non-

Consensual Franchise Towing Services to the sixteen (16) applicants listed in

Attachment A, and referring staffs recommendation for award of contracts to the City

Manager for recommendation and report, and

WHEREAS, on March 11,2014, City Council, by Resolution No. 2014-85,

accepted the City Manager's recommendation to award Non-Exclusive Non-

Consensual Franchise Towing Services contracts and schedule a public hearing in

accordance with Modesto Municipal Code Section 11-2.01 Et Seq., and

WHEREAS, the anticipated start date of the towing contracts is April 14, 2014.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby awards Non-Exclusive Non-Consensual Franchise Towing Services

contracts to the sixteen (16) towing companies listed in Attachment A to this Resolution,

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contracts.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~
ADAM LINDGREN, Interim
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None

None
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ATTACHMENT A

Non-Exclusive Non-Consensual Franchise Towing Services Applicants

1. A&R Tow, Modesto, California
2. Anderson's Tow, Ceres, California
3. Central Valley Tow, Ceres, California
4. Ceres Pro Tow, Ceres, California
5. Craig's Tow, Ceres, California
6. DBM Tow, Modesto, California
7. Dizney & Wise, Modesto, California
8. E-Tow, Modesto, California
9. Four Star Recovery, Modesto, California
10. Myers Towing, Modesto, California
I!. Rarnont's Tow, Modesto, California
12. Scenic Tow, Modesto, California
13. Stanislaus Tow, Modesto, California
14. State Tow, Modesto, California
15. Tow One, Modesto, California
16. WS Towing, Modesto, California



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-124

RESOLUTION AMENDING THE FISCAL YEAR 2013-2014 ANNUAL
OPERATING BUDGET FOR THE GOLF FUND

WHEREAS, the City of Modesto entered into a new golf management agreement

with KemperSports in October 2013 to operate the pro-shops and restaurants at Creekside

Golf Course and Dryden Park Golf Course,

WHEREAS, the City of Modesto will be receiving new revenue sources at

Creekside Golf Course and Dryden Park Golf Course including golf cart rentals,

merchandise sales, food and beverage sales and driving range fees,

WHEREAS, the City of Modesto will be responsible for new expenditures at

Creekside Golf Course and Dryden Park Golf Course including staffpayroll, cost of

goods, and all operating expenses,

WHEREAS, a financial analysis has been completed and it has been determined

that a budget adjustment is required to the Annual Operating Budget for the GolfFund of

the City of Modesto for Fiscal Year 2013-2014,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2013-2014 Annual Operating budget as

shown in Exhibit A, which is attached hereto and incorporated by reference herein.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 151 day of April, 2014, by Councilmember Kenoyer, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmernbers:

(SEAL)

APPROVED AS TO FORM:

BY:~

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, In om City Attorney
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Golf Fund Account Detail· FY 2013/2014

REVENUES

4600 34170 42503 Mise Grants/Donations

4600 34170 43505 Muni Green Fees

4600 34170 43506 Dryden Green Fees

4605 341S1 43506 Dryden Green Fees(Kemper)

4605 341S2 43506 Creekside Green Fees(Kemper)

4600 34170 43507 Creekside Green Fees

4500 34170 43508 Annual Membership Fees

4600 34170 43509 First Tee Green Fees

4600 34170 43510 NCGA-YOC Green Fees

4605 34181 43512 Dryden Cart Fees

4605 34182 43512 Creekside Cart Fees

4605 34181 43513 Dryden Range Fees

4605 341S2 43513 Creekside Range Fees

4605 34181 43514 Dryden Food & Beverage

4605 34182 43514 CreekSide Food & Beverage

4605 34181 43515 Dryden Merchandise

4605 34182 43515 Creekside Merchandise

4600 34170 43516 FootGolf Revenues

4600 34170 43550 High School Rounds

4600 34170 46002 Lease of Land (Water Dept)

4600 34170 46004 Mise lease-Cell Tower

EXHIBIT A

4600 34170 47005 Mise Revenue - FM Golf above $250K

4600 34170 47031 Misc Donation

4600 34170 49500 Revenue Clearing - Creekside

4500 34170 49501 Revenue Clearing- Dryden

4600 64600 60100 Transfer in from Fund 0100

TOTAL REVENUES:

EXPENDITURES

4600 34170 58010 Internal Service - Mail

4600 34170 58030 Internal Service - Cost Allocation

4600 34180 58030 Internal Service - Cost Allocation

4600 34190 58030 Internal Service· Cost Allocation

4600 34170 58060 Internal5eNice - Property Insurance

4600 34170 58070 Internal SeNtCe -liability Insurance

4605 34181 52001 Pro Shop Expense - Dryden

4605 34182 52001 Pro Shop Expense - Creekside

4600 34170 52010 Office Supplies

4600 34170 52015 Printing & Binding

4605 34181 52117 Cost of Sales - Dryden Merchandise

4605 34182 52117 Cost of Sales - Creekside Merchandise

4605 34181 52118 Cost of Sales - Dryden Food & Beverage

4605 34182 52118 Cost of Sales - Creekside Food & Beverage

4600 34170 52170 PC Software & Supplies

4605 34181 52240 Food & Beverage EXpense - Dryden

4605 34182 52240 Food & Beverage Expense - Creekside

4605 34181 52300 Range Expense - Dryden

4605 34182 52300 Range Expense - Creekside

4605 34181 53001 Marketing - Dryden

4605 34182 53001 Marketing - Creekside

4600 34190 53040 Utility Expense - Electric

4600 34190 53041 Utility Expense - Gas

4600 34190 53045 Utility Expense - Garbage

4605 34181 53072 Cart Lease - Dryden

4605 34182 53072 Cart Lease - Creekside

4600 34190 53100 Repair & Maintenance

4600 34190 53150 Repair & Maintenance-Real Property

4600 34170 53300 Professional Services

4600 34180 53300 ProfessionalSeNices

4600 34190 53300 Professlonal Services

4605 34181 53300 Professional5eNlces

4600 34170 54160 Memberships & Dues

4605 34181 54450 Payroll- Dryden

4605 34182 54450 Payroll- Creekside

4600 34170 54500 Services City Forces

4600 34190 54500 SeNices City Forces

4605 34181 54900 General & Admin· Dryden

4605 34182 54900 Genera! & Admin - Creekside

4600 34170 59001 Principal Retirement

4600 34170 59002 interest Expense

4600 34170 59006 Trustee Fees

TOTAL EXPENDITURES:

Existing

Budget

15,000.00

238,000.00

584,000.00

0.00

0.00

752,000.00

1,000.00

2,300.00

6,800.00

0.00

0.00

0.00

0.00

0.00

0.00

0.00

0_00

0.00

16,000.00

889.00

95,000.00

323,289.00

750.00

0.00

0.00

268,174.00

2,303,202.00

4,606,404.00

89,00

6,926.00

35,490.00

519.00

19,113.00

12,677.00

0.00

0.00

100.00

100.00

0.00

0.00

0.00

0.00

2,000.00

0.00

0.00

0.00

0.00

0.00

0.00

32,000.00

2,700.00

0.00

0.00

0.00

5,000.00

5,000.00

7,920.00

1,734,029.00

3,020.00

115,000.00

300.00

0.00

0.00

33,737.00

7,804.00

0.00

0.00

290,000.00

204,730.00

3,000.00

2,521,254.00

Proposed

Budget

15,000.00

238,000.00

167,000.00

408,626.00

531,490.00

225,000.00

0.00

2,300.00

6,SOO.00

160,616.00

198,602,00

14,877.00

24,999.00

87,115.00

118,265.00

22,372.00

53,590.00

33,533,00

4,180.00

889.00

95,000.00

0.00

750.00

0.00

0.00

665,434.00

3,074,438.00

89.00

6,926.00

35,490.00

519.00

19,113.00

12,677.00

1,585.00

l,777.00

100.00

100.00

15,196.00

37,549.00

38,523.00

54,168.00

0.00

6,078.00

7,341.00

3,018.00

6,056.00

7,569.00

10,375.00

42,000.00

3,BOO.OO

765.00

35,892.00

37,218,00

5,000.00

5,000.00

33,490.00

1,563,141.00

3,020.00

0.00

300.00

146,108.00

198,573.00

87,872.00

7,804.00

50,613.00

59,095.00

290,000.00

237,498,00

3,000,00

3,074,438.00

Difference

0.00

0.00

(417,000_00)

408,626.00

531,490,00

{527,OOO.00j

(1,000.00)

0.00

0.00

160,616.00

19S,602_00

14,877.00

24,999.00

87,115.00

118,265_00

22,372.00

53,590.00

33,533.00

(11,S20.00)

0.00

0.00

(323,289.00)

0.00

0.00

0.00

397,260.00

771,236.00

0.00

0.00

0,00

0.00

0.00

0.00

1,585.00

1,777.00

0.00

0.00

15,196.00

37,549.00

38,523.00

54,168.00

(2,000.00)

6,078.00

7,341.00

3,018,00

6,056.00

7,569.00

10,375_00

10,000.00

1,100.00

765,00

35,892..00

37,218.00

0.00

0.00

25,570.00

(170,888.00)

0.00

(115,000,00)

0.00

146,108.00

19S,573.00

54,135.00

0.00

50,613.00

59,095.00

0.00

32,768.00

0.00



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-125

RESOLUTION AMENDING THE FISCAL YEAR 2013-2014 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN THE AMOUNT OF $3,000,000 TO
BE TRANSFERRED INTO THE PROJECT COLLECTOR AND ARTERIAL
STREETS REHABILITATION ACCOUNT (100819-CON-CONSTRUCTION)
FROM SURFACE TRANSPORTATION FUND RESERVES IN ORDER TO
FULLY FUND THIS PROJECT

WHEREAS, The City of Modesto's 634 mile street system is comprised of 1400

lane miles. These miles consist of300.75 Arterial Miles, 222.69 Collector Miles, and

784.38 ofResidential Miles, and

WHEREAS, the miles of streets have varied needs, rehabilitation and repair

efforts of the street system is critical and necessary, and

WHEREAS, the most cost-effective method ofmaintaining streets is to provide

preservation maintenance early in the process of deterioration, and

WHEREAS, the following scenario has been recommended by the Finance

Committee on February 24,20]4; Streets proposed would include Orangeburg, College,

Tully and Standiford as recommended by Transportation Engineering, and

WHEREAS, these streets are candidates for surface treatment and also provide for

bike lanes and connectivity to existing bicycle facilities. With the exception of Sisk road,

there is an inability to install bike lanes due to inadequate width.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes an amendment to the Fiscal Year 2013-2014 Capital

Improvement Program budget in the amount of$3,000,000 to be transferred into the

Project Collector and Arterial Streets Rehabilitation account (100819-CON-Construction)

from Surface Transportation Fund Reserves in order to fully fund this project.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 1st day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

By:~~~~~~~_
ADAM LINDGREN, In rim City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-126

RESOLUTION AUTHORIZING THE AWARD OF PROPOSAL AND
CONTRACT FOR THE FURNISHING AND INSTALLATION OF STORAGE
AREA NETWORK SYSTEMS FOR THE INFORMATION TECHNOLOGY
DIVISION, TO SOLID NETWORKS INC., MODESTO, CA, FOR AN
ESTIMATED TOTAL COST OF $336,054 INCLUDING FIVE (5) YEARS OF
MAINTENANCE AND AUTHORIZE THE CITY MANAGER OR HIS
DESIGNEE TO EXECUTE THE CONTRACT

WHEREAS, the City of Modesto Information Technology Department maintains

Storage Area Network systems (SANS) both at the Tenth Street datacenter and at the

Modesto Police Department datacenter, and

WHEREAS, the current SAN systems provide data storage for the City's mission

critical data and systems. This includes all department documents, videos, images,

electronic scanned documents, applications, databases and virtual infrastructure, and

WHEREAS, both SAN systems are at the end of their Iifecycle and can no longer

be supported by the manufacturer, and

WHEREAS, the City's storage demands continue to increase as technology

advances. Enterprise SANS units will provide the ability to meet existing storage data

needs, improve disaster recovery through data replication and will be scalable to meet

future data storage demands, and

WHEREAS, the City Manager authorized the Purchasing Manager to issue

Request for Proposals (RFP) for Storage Area Network Systems (SANS) with the

Finance Department coming back to Council for award authorization, and

WHEREAS, the Purchasing Division issued RFP No. 1314-10 for Storage Area

Network Systems (SANS) to fifty two (52) prospective proposers and posted the RFB on

the City's website. Two of which are local vendors, and
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WHEREAS, proposals were formally opened in the City Clerk's office. Seven (7)

companies chose to respond. One of which is a local vendor, and

WHEREAS, an evaluation committee comprised ofInformation Technology

Division staff evaluated the proposals based on the selection criteria listed in the RFP. The

Purchasing Division facilitated the evaluation process. Based on being ranked highest in

total evaluation criteria, the committee recommended award ofproposal and contract for

Storage Area Network Systems (SANS) to Solid Networks Inc., Modesto, CA , and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2013-14, in account #

5230-07510-57005, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of contract for Storage Area Network Systems (SANS) to

Solid Networks Inc., Modesto, CA conforms to the Modesto Municipal Code.

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby authorizes the award of proposal and contract for furnishing and installation

of Storage Area Network Systems (SANS) to Solid Networks, Inc., Modesto, CA, for an

estimated total cost of$336,054.

BE IT FURTHER RESOLVED that the City Manager or his designee is hereby

authorized to execute the contract for an estimated total cost of$336,054.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ArrEST'~~
STEPHANIE LOP Z, CIty Clerk

BY:~" ~~
ADAM LINDGREN, Interi City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-127

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
NORTHPOINTE BASIN IMPROVEMENTS PROJECT, ACCEPTING THE BID,
AND APPROVING A CONTRACT WITH BRENEMAN, INC. OF WALNUT
CREEK, CALIFORNIA IN THE AMOUNT OF $105,380.00, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE CONTRACT

WHEREAS, plans and specifications have been prepared for the NorthPointe

Basin Improvements project, and City staff recommends approval by the City Council,

and

WHEREAS, the bids received for the NorthPointe Basin Improvements project

were opened at 11 :00 a.m. on March 11, 2014, and later tabulated by the Director of

Utility Planning and Projects for the consideration of the Council, and

WHEREAS, the Director of Utility Planning and Projects has recommended that

the bid of$105,380.00 received from Breneman, Inc. of Walnut Creek, California be

accepted as the lowest responsible and responsive bid and the contract be awarded to

Breneman, Inc.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the NorthPointe Basin

Improvements project, accepts the bid of Breneman, Inc. of Walnut Creek, California in

the amount of$105,380.00, and awards Breneman, Inc. the contract for the NorthPointe

Basin Improvements project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None~

ATTEST: ~ ~
STHANIELOP~ity Clerk

BY:U4~
ADAM LINDGREN, Interim ity Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-128

RESOLUTION APPROVING AN AGREEMENT WITH STANISLAUS COUNTY
FOR THE OPERATION AND MAINTENANCE OF THE COMPLETED SEWER
SYSTEM FOR THE PARKLAWN NEIGHBORHOOD, AUTHORIZING THE
CITY MANAGER OR HIS DESIGNEE TO EXECUTE THE AGREEMENT, AND
APPROVING A BLANKET WILL-SERVE LETTER FOR EACH OF THE 326
LOTS IN THE PARKLAWN NEIGHBORHOOD

WHEREAS, Stanislaus County has received a State Revolving Fund grant to

install a sewer system in the Parklawn Neighborhood, and

WHEREAS, the primary purpose ofthe Parklawn Neighborhood Sewer

Improvement project is to provide a sewer system to the neighborhood that allows

property owners to abandon their existing failing septic tanks and connect to the City of

Modesto's sewer system, and

WHEREAS, the City has submitted an application to LAFCO seeking approval

for the extension of the City's sewer service boundary to include the Parklawn

Neighborhood, and is expecting review and approval in May 2014, and

WHEREAS, the purpose of the Agreement is to memorialize the agreed upon

responsibilities as follows:

• City and County will jointly inspect the project, and the County will
reimburse the City for its costs, and

• County will design and construct the project at no cost to City
• After construction complete, County will transfer ownership ofproject

improvements to City
• County will pre-pay connection fees for 326 lots for the Parklawn

Community up to $1.596 million (which includes sewer subtrunk fee,
Wastewater Capacity Charge (WWCC), and Outside Service fee)

o Commercial lots within Parklawn will be credited residential
WWCC, and may need to pay additional WWCC depending on
type ofbusiness

• City certifies that sewer service rates are at least 2% of Parklawn
community median household income
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WHEREAS, additionally staff requested approval for a blanket Will-serve Letter

to expedite signing up for sewer service for the 326 lots in the Parklawn community, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby approves the Agreement with Stanislaus County for the operation and

maintenance of the completed sewer system for the Parklawn Neighborhood.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

BE IT FURTHER RESOLVED that a blanket Will-serve letter for the 326 lots is

hereby approved to expedite the signing up for sewer service in the Parklawn

Neighborhood.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of April, 2014, by Councilmember Gunderson,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTES .

By: c;;e- -c?4~
ADAM LINDGREN, Interim\tYAttomey
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2010 by Resolution No. 2010-222 and adopted a new five-year rate plan for Fiscal Years

2011-2015, and

WHEREAS, on April 3, 2012, the City Council, by Resolution No. 2012-135,

rescinded all previous sewer fee resolutions and adopted a new five-year rate plan for

Fiscal Years 2013 - 2017, and

WHEREAS, on April 9, 2013, the City Council, by Resolution No. 2013-131,

rescinded all previous sewer fee resolutions and adopted a new five-year rate plan for

Fiscal Years 2014 - 2018, and

WHEREAS, the report titled, "2014 Evaluation of Wastewater Rates," analysis

shows that the projected costs and revenues are tracking reasonably close to what was

projected in the 2013 report, and

WHEREAS, this report also shows that it would be possible to implement alternative

rate plans primarily due to the following factors:

• Relatively stable customer characteristics and discharges
• Operating costs - maintain inflation assumptions from 2013 Report
• Capital program - adjusted cash flow to reflect the reprioritization ofprojects from

2013 Report
• Debt financing - State Revolving Fund (SRF) financing
• Healthy fund balance - sufficient wastewater reserves were a result of realized

construction cost savings, project deferrals, successful acquisition of a
construction grant, and favorable SRF loan terms

WHEREAS, Staffhas reviewed the Capital Improvement Program (CIP) and

operations budgets of the Wastewater Enterprise Fund for both the current and upcoming

fiscal years with the goal of minimizing any rate increase proposals for FY 2015 and

beyond,and

WHEREAS, in order to maintain an adequate debt coverage ratio, operating
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reserves, and to continue funding the planned CIPs and operational increases over the

next four years, a series of rate increases will be required, and

WHEREAS, these series of rate increases do not exceed the maximum wastewater

rates allowed by City Council Resolution 2007-463, and

WHEREAS, on March 24, 2014, the Finance Committee recommended that City

Council adopt a series of wastewater rate increases, shown as Scenario 4 in the "2014

Evaluation ofWastewater Rates" report.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. DEFINITIONS. Unless the context requires a different meaning,

for the purposes of this resolution the definitions set forth in Section 5-6.103 ofChapter 6

ofTitle 5 ofthe Modesto Municipal Code entitled "DEFINITIONS" shall apply.

1. Director: The City officer(s) or designee(s) in charge ofutilities.

2. Monthly account charge: A monthly fee charged to every sewer account to
pay the actual fixed sewer system costs not allocable to sewer flow and
strength components.

3. Person. Any individual, partnership, corporation or other legal entity
whatsoever applying for or receiving City sewer service.

SECTION 2. SEWER SERVICE CHARGES FOR RESIDENTIAL SERVICE.

Each person receiving residential sewer service shall pay a sewer service charge to the

City in accordance with the following rates:

(a) The maximum monthly sewer service charges for dwelling units, mobile
homes and mobile home spaces in mobile home parks shall be as follows:

Year 1 Year 2 Year 3 Year 4

Maximum Residential Rates J-JuI-14 I-Jul-IS I-JuI-16 I-JuI-17

Monthly Account Charge ($/Account) $4.22 $4.34 $4.51 $4.73
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plus Dwelling Unit Charge ($lDwelling Unit)
Single Family Residential, Mobile Home on a lot $26.78 $27.58 $28.68 $30.11
Multiple Family (2-4 Dwelling Units), one

additional Dwelling Unit or Mobile Home on a lot $22.98 $23.67 $24.62 $25.85
Apartments (5 or more Dwelling Units),

Mobile Home Space in a Mobile Home Park $17.44 $17.96 $18.68 $19.61

SECTION 3. SEWER SERVICE CHARGES FOR COMMERCIAL SERVICE.

Each person receiving commercial sewer service shall pay a maximum sewer service

charge to the City in accordance with the following rates:

(a) Commercial users shall be grouped according to Biochemical Oxygen
Demand (hereinafter referred to as BOD) and Total Suspended Solids
(hereinafter referred to as TSS) strength characteristics and shall pay sewer
service charges based on the quantity of water used, and the waste strength
characteristics measured in milligrams per liter (hereinafter referred to as
mg/I). The Director shall detennine the waste strength characteristics of
commercial users and assign them to one of the following commercial
users groups:

Year I Year 2 Year 3 Year 4

Maximum Commercial Rates I-Jul-14 I-Jul-15 I-JuI-16 I-Jul-17
Monthly Account Charge ($!Account) $4.22 $4.34 $4.51 $4.73

vlus Quantity Charf(e ($/100 cubic feet)
Group I-BOD + TSS is 400 mg!1 or less $2.27 $2.35 $2.45 $2.58
Group 2-BOD + TSS is 40 I mg!1 to 900 mg!1 $2.79 $2.89 $3.03 $3.20
Group 3-BOD + TSS is 90 I mg!1 to 1,400 mg!1 $3.33 $3.45 $3.61 $3.82
Group 4-BOD + TSS is 1,401 mg/I or more $3.95 $4.11 $4.32 $4.58

(b) Commercial users shall have all water used on the premises metered in
order to detennine the users' sewer service charges.

(l) Commercial users on a public water system other than the City's
shall obtain a metered water service from the water purveyor and
shall pay the sewer service charge which would be made were such
water from the City's water system.

(2) Commercial users receiving any water from a private source shall
allow the City to furnish, install and maintain a water meter with
the user paying for the cost of the meter and installation. The user
shall pay the sewer service charge which would be made were such
water from the City's water system. Authorization shall be granted
to City from user to install, read and maintain said meter by user
executing an agreement on a fonn furnished by the Director.
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(c) In the case ofexisting meters which are under the ownership ofusers, the
City will assume responsibility for maintenance of such meters upon:

(1) Receipt of transfer of title from the owner in a form satisfactory to
the Director, and

(2) Authorization being granted to City for reading and maintaining
the meter as set forth in paragraph (b) above.

(d) Churches, assembly halls and similar facilities shall be considered Group
1.

(e) Schools Districts will have their wastewater flow computed by either of
the following methods at their discretion:
(1) School Districts may elect to be billed on water consumption as a

Group 1 Commercial discharger.
a. A one-time inspection by the City's Water Division staff to

confirm there is no indoor water use on the outdoor use
meter will be done at no charge to the District.

b. An annual audit and site inspection will be conducted by
the City and paid for by the District.
1. Inspection fee will be based on time and materials.

(2) School Districts that have not separated all of their outdoor water
systems may elect to continue to be billed based on estimates of the
average volume per pupil/staff times the average daily attendance
(ADA) ofpupils plus staff.
a. School District will be required to enter into an agreement

with the City consenting to be billed on an ADA basis.
b. The Director is authorized to enter into these agreements

with the School Districts on behalf ofthe City.
c. Should the School District fail or refuse to enter into the

above noted agreement, District will be billed based on
water consumption until an agreement is executed.

(3) For School Districts planning to separate their outdoor water
systems in the future, the City will provide the option to be billed
on water consumption on an annual basis.

SECTION 4. SEWER SERVICE CHARGES FOR INDUSTRIAL SERVICE.

Each person receiving industrial sewer service shall pay a maximum sewer service charge

to the City in accordance with the following rates:
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(a) The monthly sewer service charges for industrial users shall be at the
following rate of per million gallons of total flow.

Year I Year 2 Year 3 Year 4
Maximum Industrial (Major and
Minor) Rates I-Jul-14 I-Jul-15 I-Jul-16 I-Jul-17
Monthly Account Charge ($1Account) $4.22 $4.34 $4.51 $4.73

plus Quantity Charges (these three
components are additive)
Flow Charge ($lMillion gallons) $2,472 $2,534 $2,623 $2,741
BOD Charge ($/1,000 Ibs) $122 $129 $138 $149
TSS Charge ($/1,000 Ibs) $214 $224 $237 $253

(l) Ifthe Industry has an effluent meter for industrial flow
measurement and a sanitary sewage meter, the total flow shall be
the sum of the metered flows.

Sanitary Sewage Flow: If Industry has an unmetered connection
for disposal of sanitary sewage, the estimated volume may be
established by the Director. The estimated volume shall be based
on the number and type ofplumbing fixture units contributing to
the system along with any other flow information available which
indicates the total volume of sanitary sewage.

(2) In the absence of an effluent meter, an influent meter shall be used,
and total flow shall be based upon the influent meter reading.

(3) The BOD and TSS charges for industrial and sanitary discharges
shall be based on the measured or estimated BOD and TSS for
each type of flow.

SECTION 5. FLOW ESTIMATES. The Director will estimate flow where

he/she determines metered flow measurements are unreliable.

SECTION 6. SEWER SERVICE CHARGES FOR DUMPING OF SEPTIC
WASTE AT THE SEWAGE TREATMENT PLANT.

Year 1 Year 2 Year 3 Year 4
Charge I-Jul-14 I-Jul-15 I-Jul-16 I-Jul-17

Flow charge per 1,000 gallons $64 $67 $71 $76
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SECTION 7. INFLATOR INDEX AND REASSESSMENT OF COST OF

SERVICE. The cost of service set forth above shall be re-examined not less than every

four years by professionals competent in the field. Such professionals shall provide a

report to the City updating both the fixed and volume based costs as appropriate and as

recommended to the Council by the Director and Director of Finance. Beginning on July

1,2018 and annually thereafter, the Director of Finance with the concurrence of the

Director, shall have the authority to adjust the above rates by an amount not to exceed the

not-seasonally-adjusted annual percentage increase in the April Consumer Price Index

(CPI) for Urban Wage Earners and Clerical Workers for the San Francisco CMSA that is

currently prepared by the Department of Finance.

SECTION 8. SULFIDE CORROSION CHARGES. Any wastewater discharge

which exceeds 0.5 parts per million of sulfides shall pay a sulfide corrosion charge, an

impact fee, determined on a case-by-case basis as follows:

(a) The projected accelerated corrosion of collection system pipes and pump
stations will be calculated based on the EPA Pomeroy Model for Sulfide
Corrosion (EPA Design Manual, EPA/625/1-85-018, Section 2.5.2.1 -
Corrosion Predictive Model).

(b) The sulfide corrosion charge will then be calculated based on the actual
pipes and pump stations, up to the Water Quality Control Plant
Headworks, impacted by the discharge, and on the current estimates of
replacement costs and the time value ofmoney.

(c) Discharges of sulfide above 0.5 ppm shall also not have a pH lower than 7.

(d) The discharger may request that the sulfide charge be recalculated each
year, if the amount of sulfide discharged is documented as having changed
significantly from the previous year. The discharger may elect to receive
the billing for this service charge on an annual or monthly basis. No
prepayment discount will apply.
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(e) This service charge is an impact fee based on sulfide crown corrosion of
collection system pipes and pumping facilities. It is not intended to
compensate the City for increased corrosion or odor generation in the
Water Quality Control Plant. It is not intended to liquidate the
responsibility of a party whose wastewater discharge escapes from the
collection system causing soil or groundwater contamination. Discharge
of concentrated sulfides under the provisions of this section constitutes
acceptance of these terms.

SECTION 9. SEWAGE TREATMENT FOR OUTSIDE PUBLIC AGENCIES.

Pursuant to agreements approved from time to time by the City Council and the City

Attorney (as to form), other public agencies will own and operate, and the City of

Modesto will accept and treat sewage collected from, sewer systems external to the City

and City's Sewer District No.1.

SECTION 10. EFFECTIVE DATE. This resolution shall go into effect and be in

full force and operation on and after July 1,2014.

SECTION 11. RESCINDING PRIOR RESOLUTIONS. All previous sewer fees

resolutions are hereby rescinded effective July 1, 2014.

SECTION 12. BIENNIAL REVIEW OF ADOPTED RATE INCREASES. The

City Council, shall conduct a biennial review of each adopted sewer rate increase prior to

its implementation in conjunction with completion of the Wastewater Master Plan

Update. Said review shall be completed by the City Council at least sixty days in advance

of the new sewer rate becoming effective. The rates shown in this resolution shall be

implemented on the dates shown unless City Council takes action otherwise.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 8th day ofApril, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTFB~~?-
STEPH~EZ, City Clerk

By: ~,~~~
ADAM LINDGREN, Interim ity Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-130

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
SUTTER TREATMENT PLANT IMPROVEMENTS PROJECT, ACCEPTING
THE BID, AND APPROVING A CONTRACT WITH R.E. SMITH
CONTRACTOR, INC., OF NEWCASTLE, CALIFORNIA IN THE AMOUNT OF
$1,977,000.00, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Sutter Treatment

Plant Improvements project, and City staff recommends approval by the City Council,

and

WHEREAS, the bids received for the Sutter Treatment Plant Improvements

project were opened at 11 :00 a.m. on March 18, 2014, and later tabulated by the Director

of Utility Planning and Projects for the consideration of the Council, and

WHEREAS, the Director of Utility Planning and Projects has recommended that

the bid of$I,977,000.00 received from R.E. Smith Contractor, Inc., ofNewcastle,

California be accepted as the lowest responsible and responsive bid and the contract be

awarded to R.E. Smith Contractor, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Sutter Treatment Plant

Improvements project, accepts the bid ofR.E. Smith Contractor, Inc., of Newcastle,

California in the amount of$I,977,OOO.OO, and awards R.E. Smith Contractor, Inc. the

contract for the Sutter Treatment Plant Improvements.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of April, 2014, by Councilmember Gunderson,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATIEST,W.?­
STEPHANIE LOPEZ, City Clerk

By: C;;;d. <~~
ADAM LINDGREN, \rterim ;;Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-131

RESOLUTION AMENDING THE FISCAL YEAR 2013-2014 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN THE AMOUNT OF $172,595 TO BE
TRANSFERRED INTO THE PROJECT FROM WASTEWATER FUND
RESERVES IN ORDER TO FULLY FUND CONSTRUCTION, CONTINGENCY,
CONSTRUCTION ADMINISTRATION, AND ENGINEERING SUPPORT
DURING CONSTRUCTION FOR THE SUTTER TREATMENT PLANT
IMPROVEMENTS PROJECT

WHEREAS, certain budgetary transactions are necessary in the amount of

$172,595, in order to fund construction, contingency, construction administration and

engineering support during construction for the Sutter Treatment Plant Improvements

project, and

WHEREAS, the Fiscal Year 2013-2014 Capital Improvement Program Budget

must be amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2013-2014 Capital

Improvement Program Budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of April, 2014, by Councilmember Gunderson,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: -'~"==~~~~:=:~?~-:-~Y~;L~=--~_..J
ADAM LINDGREN, Interim C" Attorney
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Exhibit A

Due to the increase of estimated construction administration and
engineering/design/administration costs for CIP Account #100738 "Sutter Treatment
Plant Improvements", the total project costs need to be increased by $172,595. This
would be done by adjusting Construction by ($23,000), Contingency by ($41,840),
Construction Administration by $37,661, and Engineering/Design/Administration by
$199,774.

To fund the above account, $172,595 will be transferred from Wastewater Fund Reserves
into CIP Project 100738 for the Sutter Treatment Plant Improvements project.

04108/2014/UP&P/JFranco/ltem 12 3 2014-131



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-132

RESOLUTION APPROVING THE 2014 IMPROVEMENT FINANCING
AGREEMENT WITH MODESTO IRRIGATION DISTRICT IN THE AMOUNT
OF $2.71 MILLION FOR THE TERMINAL RESERVOIR BYPASS PIPELINE
PROJECT, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE AGREEMENT

WHEREAS, the City of Modesto and Modesto Irrigation District (MID) have

been working together for several years on the Modesto Regional Water Treatment Plant

(MRWTP) projects, which supplies treatment surface water to the City, and

WHEREAS, the Amended and Restated Treatment and Delivery Agreement

(ARTDA) dated October 11,2005, is the document that governs the relationship between

the City and MID with respect to the treatment and delivery of water by MID to the City,

and

WHEREAS, currently MID treats surface water from the Modesto Reservoir

through the MRWTP and then pumps the treated water to two large tanks in east Modesto

(the Terminal Reservoir), and from there the treated water is pumped into the City's

water distribution system, and

WHEREAS, the Terminal Reservoir Bypass Pipeline Project (Bypass Project)

will take advantage of the MRWTP system's pressure to circumvent the Terminal

Reservoir and directly deliver treated surface water into the City's distribution, and

WHEREAS, circumventing the Terminal Reservoir will result in direct energy

cost savings to the City by not having to double pump the water, and

WHEREAS, this project is eligible for a one-time energy rebate from MID's

MPower Custom Rebate Program because it will reduce the energy demand at the

Terminal Reservoir, and
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WHEREAS, the preliminary rebate estimate is over $200,000, and

WHEREAS, based on estimates, the Bypass Project will pay for itself within

approximately ten years, and

WHEREAS, the MID Water Policy Committee, which includes members from

the Modesto City Council and MID Board members, approved the Project and project

costs at its March 3, 2014 meeting, and City staff concurs with this recommendation.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the 2014 Improvement Financing Agreement with Modesto

Irrigation District in the amount of$2.71 million for the Terminal Reservoir Bypass

Pipeline Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of April, 2014, by Councilmember Gunderson,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~­

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTE~~~==~~~~~~~~~__
TEPHANIE LOPEZ, City Clerk

ADAM LINDGREN, Interi City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-133

RESOLUTION AUTHORIZING THE APPROPRIATION OF $500,000 FROM
GENERAL FUND RESERVES TO ESTABLISH FUNDING FOR A
COMPREHENSIVE UPDATE TO THE MODESTO URBAN AREA GENERAL
PLAN

WHEREAS, on January 28,2014, the City Council confirmed the draft land use

diagram for the General Plan Amendment to serve as the basis for the project to be

analyzed by the required General Plan Master Environmental Impact Report (MEIR), and

WHEREAS, at this meeting, the City Council also discussed whether or not to

undertake a comprehensive update to the Modesto Urban Area General Plan at this time,

and

WHEREAS, on March 4,2014, it was directed that the matter return to the City

Council for further discussion and direction regarding commencing a comprehensive

update to the Modesto Urban Area General Plan, and

WHEREAS, a comprehensive update to the Modesto Urban Area General Plan is

an expensive, time consuming project, and

WHEREAS, funding in the amount of $500,000 would be required from General

Fund reserves to fund initial procedures to develop a comprehensive update to the

Modesto Urban Area General Plan, and

WHEREAS, additional funding will be needed to continue work on a

comprehensive update to the General Plan in FY 2014/15.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the appropriation of $500,000 from General Fund Reserves to

establish funding for a comprehensive update to the Modesto Urban Area General Plan.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of April, 2014, by Councilmember Kenoyer, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: c~4..._

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, Interim tty Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-134

RESOLUTION AMENDING THE FISCAL YEAR 2013-2014 MULTI-YEAR
BUDGET TO APPROPRIATE FUNDING IN THE AMOUNT OF $500,000 FROM
GENERAL FUND RESERVES TO ESTABLISH THE EXPENSE AND REVENUE
BUDGET FOR THE COMPREHENSIVE UPDATE TO THE MODESTO URBAN
AREA GENERAL PLAN

WHEREAS, on January 28,2014, the City Council confirmed the draft land use

diagram for the General Plan Amendment to serve as the basis for the project to be

analyzed by the required General Plan Master Environmental Impact Report (MEIR), and

WHEREAS, at this meeting, the City Council also discussed whether or not to

undertake a comprehensive update to the Modesto Urban Area General Plan at this time,

and

WHEREAS, on March 4, 2014, it was directed that the matter return to the City

Council for further discussion and direction regarding commencing a comprehensive

update to the Modesto Urban Area General Plan, and

WHEREAS, a comprehensive update to the Modesto Urban Area General Plan is

an expensive, time consuming project, and

WHEREAS, Council is being asked to consider funding in the amount of

$500,000 from General Fund reserves to fund initial procedures to develop a

comprehensive update to the Modesto Urban Area General Plan, and

WHEREAS, additional funding will be needed to continue work on a

comprehensive update to the General Plan in FY 2014115, and

WHEREAS, upon City Council approval of the $500,000 of funding from

General Fund reserves, the Fiscal Year 2013-2014 Multi-Year Budget will need to be

amended to establish the expense and revenue budget for this project.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby amends the Fiscal Year 2013-2014 Multi-Year Budget to appropriate

funding in the amount of $500,000 from General Fund reserves to establish the expense

and revenue budget for the comprehensive update to the Modesto Urban Area General

Plan, as listed in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of April, 2014, by Councilmember Kenoyer, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ~~~~=i~~~~~
ADAM LINDGREN, Interim ty Attorney
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EXHIBIT A

Revenue:

Transfer In from General Fund Reserves

Expenses:

MY Project 1OOXXX - General Plan Update

Professional Services
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-135

RESOLUTION FINDING THAT THE FOLLOWING SUBSEQUENT PROJECT
IS WITHIN THE SCOPE OF THE PROJECT COVERED BY THE MODESTO
URBAN AREA GENERAL PLAN MASTER ENVIRONMENTAL IMPACT
REPORT (SCH NO. 2007072023): AMENDMENT OF SECTION 21-3-9 OF THE
ZONING MAP OF THE CITY OF MODESTO TO REZONE 1.81 ACRES FROM
PLANNED DEVELOPMENT ZONE, P-D(497) TO LOW DENSITY
RESIDENTIAL ZONE, R-l, PROPERTY LOCATED ON THE SOUTH SIDE OF
HINTZE AVENUE EAST OF MCHENRY AVENUE (CARY POPE)

WHEREAS, on October 14, 2008, the City Council of the City of Modesto

certified the Final Master Environmentallrnpact Report ("Master EIR") (SCH No.

2007072023) for the Modesto Urban Area General Plan, and

WHEREAS, Cary Pope on behalf of Hahnco Holdings, Inc., has proposed an

amendment of Section 21-3-9 of the Zoning Map of the City of Modesto to rezone from

Planned Development Zone, P-D(497) to Low Density Residential Zone, R-I, property

located on the south side of Hintze Avenue east of McHenry Avenue, and

WHEREAS, pursuant to Section 21157.1 ofthe Public Resources

Code, the City of Modesto's Community & Economic Development Department

prepared an Environmental Assessment Initial Study EAlC&ED 2014-04 ("Initial

Study") which analyzed whether the subsequent project may cause any significant effect

on the environment that was not examined in the Master EIR and whether the subsequent

project was described in the Master EIR as being within the scope of the report, and

WHEREAS, in accordance with CEQA guidelines beginning on March 19, 2014,

the City caused to be published a 20-day notice of the City's intent to make a finding that

the subsequent project conforms with the Master EIR, and
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WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on April 8,2014, at 5:30 p.m., in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

rezone, a copy of which is attached hereto as Exhibit "A", and incorporated herein by

reference, and based on substantial evidence in the Initial Study makes the following

findings:

1. An Initial Study was prepared by the City of Modesto that analyzed
whether the subsequent project may cause any significant effect on the
environment that was not examined in the Master ErR and whether the
subsequent project was described in the Master ErR as being within the
scope of the report.

2. The subsequent project will have no additional significant effect on the
environment, as defined in subdivision (d) of Section 21158 of the Public
Resources Code, that was not identified in the Master EIR.

3. No new or additional mitigation measures or alternatives are required.

4. The subsequent project is within the scope of the project covered by the
MasterEIR.

5. All applicable policies, regulations, and mitigation measures identified in
the Master EIR have been applied to the subsequent project or otherwise
made conditions ofapproval of the subsequent project.

6. No substantial changes have occurred with respect to the circumstances
under which the Master ErR was certified, and no new information, which
was not known and could not have been known at the time that the Master
EIR was certified as complete, has become available.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 of the Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of April, 2014, by Councilmember Kenoyer, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
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Cogdill, Gunderson, Kenoyer, Madrigal, Zoslocki,
Mayor Marsh

None

Lopez

EPHANIE LOPEZ, City Clerk
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City of Modesto
Master EIR Initial Study Environmental Checklist

I. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City's Master
Environmental Impact Report ("Master EIR" or "MEIR"). This Initial Study Environmental Checklist
C'Initial Study") is used in determining whether Hintze Avenue Subdivision is "within the scope" of the
project analyzed in the Modesto Urban Area General Plan Master EIR (SCH# 2007072023) (Public
Resources Code section 21157.1). When the Initial Study supports this conclusion, the City will issue
a finding of conformance.

A subsequent project is "within the scope" of the Master EIR when:

1. it will have no additional significant effects on the environment that were not addressed as
significant effects in the Master EIR; and

2. no new or additional mitigation measures or alternatives are required.

"Additional significant effects" means a project-specific effect that was not addressed as a significant
effect in the Master EIR. [Public Resources Code Section 21158(d)]

The determination must be based on substantial evidence in the record. "Substantial evidence"
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It
does not include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

II. PROJECT DESCRIPTION

A. Title: Hintze Avenue Subdivision

B. Address or Location: South side of Hintze Avenue, East of McHenry Avenue located at
106 Hintze Avenue

C. Applicant: cary PopejHAHNCO Holdings, Inc. 1120 Scenic Drive, Modesto, CA 95350

D. City Contact Person: Rita Doscher

Project Manager: Rita Doscher
Department: Community and Economic Development
Phone Number: (209) 577-5267
E-mail address: rdoscher@modestogov.oom

E. Current General Plan Designation(s): MU, Mixed Use

F. Current Zoning Classification(s): Planned Development Zone, P-D497)

City of Modesto
General Plan Master EIR 1

Initial Study EA No. 2014-04
February 6,2014



G. Surrounding Land Uses:
North: Medium-High Density Residential
South: Single-Family Residential
East: Single-Family Residential
West: General Commercial

H. Project Description, including the project type listed in Section 11.C

The project includes the development of a 8 lot single-family residential subdivision on a partially
vacant 1.86 acre parcel located on the south side of Hintze Avenue, east of McHenry Avenue at 106
Hintze Avenue. There are no structures on site. The entitlement includes the rezoning of the parcel
from Planned Development Zone, P-D(497) to R-l, Low Density Residential Zone. Internal streets
and utilities will be constructed to serve the proposed subdivision. In addition, Hintze Avenue and
Street "An will be improved to meet City standards as required by the City Engineer.

1. Other PubliC Agencies Whose Approval is Required:
None

City of Modesto
General Plan Master EIR 2

Initial Study EA No. 2014-04
February 6, 2014



\~.

~

North

. J

C-2
R·2 I. :

R-2

1 R-3

r-'

.'

P-D(497)
"'

,

r- ,

C-2 PROPOSED REZONING
P-D(497) TO R-1 & TSM
HINTZE AVENUE SUBDIVISION

..
<:0 ...,
0:::

- ...
.

..

. .

R-1 .. R-3

AREA MAP OF PROPOSED REZONING P-D(497) TO R-l
& HINTZE AVENUE TENTATIVE SUBDIVISION MAP

TSr+1'1-001
106 HINTZE AVENUE

~

City of Modesto Initial Study EA No, 2014-04
February 6,2014General Plan Master EIR 3



City of Modesto
General Plan Master EIR

PROPOSED TENTATIVE SUBDIVISION MAP
TSM-14-001

106 HINTZE AVENUE

4
Initial Study EA No, 2014-04

February 6, 2014



III. FINDINGS/DETERMINATION (SELECT ONE ON THE BASIS OF THE ANALYSIS
IN SECTION IV)

1 . .x. Within the Scope - The project is within the scope of the Master EIR and no new
environmental document or Public Resources Code Section 21081 findings are required. All of
the following statements are found to be true:

A. The subsequent project will have no additional significant effect on the environment,
as defined in subdivision (d) of Section 21158 of the Public Resources Code, that was
not identified in the Master ErR.

B. No new or additional mitigation measures or alternatives are required.

C. The subsequent project is within the scope of the project covered by the Master ErR.

D. All applicable policies, regulations, and mitigation measures identified in the Master ErR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

E. No substantial changes have occurred with respect to the circumstances under which
the Master ErR was certified, and no new information, which was not known and could
not have been known at the time that the Master ErR was certified as complete, has
become available.

2. __ Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Master ErR. A mitigated negative declaration will be
prepared for the project. The following statements are all found to be true:

A. The subsequent project is within the scope of the project covered by the Master ErR.

B. All applicable pOlicies, regulations, and mitigation measures identified in the Master ErR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

C. The project will have one or more potential new significant effects on the environment
that were not addressed as significant effects in the Master EIR. New or additional
mitigation measures are being required of the project that will reduce the effects to a
less-than-significant level.

D. No substantial changes have occurred with respect to the circumstances under which
the Master ErR was certified, and no new information, which was not known and could
not have been known at the time that the Master ErR was certified as complete, has
become available.

3.__ Focused EIR Required- On the basis of the above determinations, the project is not within
the scope of the Master ErR. A Focused ErR will be prepared for the project. All of the
following statements are found to be true:

A. The subsequent project is within the scope of the project covered by the Master ErR.

City of Modesto
General Plan Master EIR 5

Initial Study EA No. 2014-04
February 6,2014



B. All applicable policies, regulations, and mitigation measures i!1entified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

C. The project will have one or more new significant effects on the environment that were
not addressed as significant effects in the Master EIR. New or additional mitigation
measures or alternatives are required as a result.

D. No substantial changes have occurred with respect to the circumstances under which
the Master EIR was certified, and no new information, which was not known and could
not have been known at the time that the Master EIR was certified as complete, has
become available.

Project Manager
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4. Within the Scope Analysis of this Document:

The Master EIR allows projects to be found within the scope of the MEIR if certain criteria are met. If
the following statements are found to be true for all 21 impact categories included in this Initial
Study, then the proposed project is addressed by the MEIR analYSis and is within the scope of the
MEIR. Any "No" response must be discussed.

YES NO

(1) The lead agency for subsequent projects shall be the City of Modesto or a responsible
~ 0agency identified in the Master EIR.

(2) City policies which reduce, aVOid, or mitigate environmental effects will continue to be in
effect and, therefore, would be applied to subsequent projects where appropriate. The
policies are described in the list of policies in place and mitigation measures attached to ~ 0
the Initial Study template. Project impacts would be mitigated to a less-than-significant
level using MEIR mitigations only.

(3) Federal, State, regional, and Stanislaus County regulations do not change in a manner
that is less restrictive on development than current law (Le., would not offer the same ~ 0
level of protection assumed under the Master EIR).

(4) No specific information concerning the known or potential presence of significant
resources is identified in future reports, or through formal or informal input received from ~ 0
responsible or trustee agencies or other qualified sources.

(5) The development will occur within the boundaries of the City's planning area as
~ 0established in this Urban Area General Plan.

(6) Development within the project will comply with all appropriate mitigation measures
~ 0contained and enumerated in the 2008 General Plan Master EIR.
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5. Currency of the Master EIR Document

The MEIR should be reviewed on a regular basis to determine its currency, and whether additional
analysis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent EIR
(CEQA Section 21157.6). Staff has reviewed Sections 1 through 21 of this document in light of the
criteria listed below to determine whether the MEIR is current. The analysis contained within the
Master EIR is current as long as the following circumstances have not changed. Any "no" response
must be explained.

YES NO

(1) Certification of the General Plan Master ErR occurred less than five years prior to the 0 ~filing of the application for this subsequent project.

(2) This project is described in the Master ErR and its approval will not affect the adequacy
of the Master ErR for any subsequent project because the City can make the following ~ 0
findings:

(a) No substantial changes have occurred with respect to the circumstances under which
~ 0the Master ErR was certified.

(b) No new information, which was not known and could not have been known at the time
~ 0the Master ErR was certified as complete, has become available.

(c) Policies remain in effect which require site-specific mitigation, and avoidance or other
~ 0mitigation of impacts as a prerequisite to future development.

Discussion:

(1) The General Plan Master EIR was certified on October 14, 2008, so more than five years has
passed since the MEIR was certified. However, the analysis contained in the MEIR is still
adequate for subsequent projects, as documented in the discussion below.

(2) The project is consistent with the analysis contained in the MEIR. This is documented in the
discussion of the individual issue areas of this initial study,

(2)(a) There have been no substantive changes to the General Plan since the MEIR was certified that
would create additional significant environmental effects that were not analyzed by the MEIR.

(2)(b) There has been no new information that would affect the adequacy of the analysis contained
in the MEIR.

(2)(c) All polides contained in the MEIR that require Site-specific mitigation or aVOidance of impacts
remain in effect and will be applied to the project as appropriate.
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IV. ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, discloses
whether the proposed project may cause any project-specific significant effect on the environment
that was not examined in the Final Master EIR (MEIR) for the General Plan and whether new or
additional mitigation measures or alternatives may be required as a result. The Initial Study thereby
documents whether or not the project is "within the scope" of the Master EIR.

Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the MEIR. Adoption of the
findings specified in Section III.1, above after completion of the Initial Study fulfills the City's
obligation in that situation.

All environmental effects cited reflect 2025 conditions resulting from the Urban Area General Plan, as
identified in the Master EIR.

The environmental impact analysis in the Master EIR for the Urban Area General Plan is organized in
twenty-one subject areas. The following analysis is based on the impact analyses contained in
Chapter V of the Master EIR. For ease of reference, the sections are numbered in the same order as
the analyses in Chapter V.
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1. TRAFFIC AND CIRCULATION

a. Significant Effects Identified In the Master EIR

The Master EIR discloses the following residual significant and unavoidable traffic and circulation
impacts expected after application of mitigations/policies:

Direct Impacts

~: Increased automobile traffic will result in roadway segments (see MEIR on Table 1-7, pages
V-1-32 to V-1-34) operating at LOS D, Modesto's significance threshold for automobile traffic, or
lower (LOS E or F).

Effect: The substantial increase in traffic relative to the existing load and capacity of the street
system will cause, either individually or cumulatively, the violation of automobile service standards
established by StanCOG's Congestion Management Plan for designated roads and highways.

Effect: A substantial increase in automobile vehicle miles traveled and automobile vehicle hours of
travel and a decrease in average automobile vehicle speed (see MEIR Table 1-6, page V-1-31).

Cumulative Impacts

~: Potential for growth inducement or acceleration of development resulting from highway and
local road projects.

Effect: Substantial increase in traffic in relation to the existing traffic load and capacity of the street
system, including a violation, either individually or cumulatively, of an automobile LOS standard
established by the Congestion Management Plan for deSignated roads and highways.

Effect: Increased demand for capacity-enhancing alterations to existing roads or automobile traffic
reduction.

Other impact categories affected by Traffic and Circulation are addressed throughout this Initial Study
(see also Section 2, Degradation of Air Quality; Section 3, Generation of Noise; Section 7 Loss of
Sensitive Wildlife and Plant Habitat; Section 8, Disturbance of Archaeological/Historic Sites; Section 14
Increased Demand for Fire Services; Section 18, Energy; Section 19, Visual Resources; Section 20,
Land Use and Planning, and Section 21, Climate Change).

b. Master EIR and/or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures pertinent to this project are found on MEIR pages V-1-9
through V-1-28. All mitigation measures appropriate to the project, including any new measures, will
be incorporated into or made conditions of approval of this project and are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures regarding traffic from the Master EIR are required. No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.
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c. Project-Specific Effects

Section V-1.B of the Master EIR provides analysis of Traffic and Circulation impacts of development of
the General Plan, the following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: A subsequent development project will have a new significant effect on the
environment if it would exceed the following criteria:

Potentially
Significant

Impact

1. TRAFFIC AND CIRCULATION

1) The proposed project exceeds traffic generation
assumptions in the Master EIR for the site by 100
trips or more and City Engineering and

0Transportation staff has determined that the project
would have additional potentially significant project-
specific effects that are not avoided or reduced by
the Master EIR's mitigation measures.

2) Exceed, either individually or cumulatively, a
level of service standard established by the county 0
congestion management agency for designated
roads or highways?

3) The proposed project would cause additional
roadway segments in the General Plan area to
exceed LOS D and/or cause additional violations of
standards in the Congestion Management Plan, 0
and/or cause an increase in automobile vehicle
miles or vehicle hours of travel or a decrease in
automobile travel speed, as compared to the
impacts disclosed in the Master EIR.

4) The proposed project would cause emergency
response times to exceed acceptable standards

0established by the Fire Department, as compared to
impacts disclosed in the Master EIR (see Section 14,
Increased Demand for Fire Services).

5) The proposed project would result in less parking
0than required by the Municipal Code or as

determined by staff.

6) The proposed project would conflict with adopted
policies, plans, or programs that support alternative
transportation, including, but not limited to the

0Regional Transportation Plan, the Sustainable
Communities Strategy, the Bicycle Action Plan, and
so on.

City of Modesto
General Plan Master EIR 11

Less Than
Significant

with Less Than
Mitigation Significant No

Incorporated Impact Impact

0 0 !ZJ

0 0 ~

0 0 ~

0 0 ~

0 0 ~

0 0 ~

Initial Study EA No. 2014-04
February 6, 2014



Less Than
Significant

Potentia lIy with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

7) The proposed project would result in an increase
in automobile vehicle miles traveled on a per capita 0 0 0 !Zl
basis, in excess of that considered in the Urban
Area General Plan MEIR.

Discussion:

(1) The project site was used as ancillary parking for the previous use Sundial Restaurant and
Lounge and later the Sundial Senior care Facility. The proposed change to allow an 8 lot
subdivision will not result in an increase traffic compared to what was originally projected for
the site.

(2) The proposed project would not exceed a level of service standard established by the county
congestion management agency (StanCOG).

(3) There are no significant changes in the level of service or the volume-capacity ratio as a result
of the project and therefore there are no significant cumulative (long term) traffic impacts.

(4) Police and Fire Staff have reviewed this proposal and Fire has requested a 10' fire access
dedication along the west property line to afford a fire access road to adjacent western parcel
(APN: 112-014-001).

(5) The proposed single-family units will provide parking in accordance with the Municipal Code.

(6) The proposed project has been reviewed by Traffic, Planning and Transit staff and would not
conflict with any adopted plans for alternative transportation.

(7) The proposed project would not result in a Significant increase in automobile vehicle miles
traveled (per capita) in excess of what was considered in the Urban Area General Plan.

2. DEGRADATION OF AIR QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable air quality impacts
expected after application of mitigations/polices:

Direct Impacts

Effect: Expected automobile traffic will result in increased operational emissions of reactive organic
gases (ROG) and oxides of nitrogen (NOx) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased emiSSions of particulate matter 10 microns
or less (PMlO) and 2.5 microns or less in diameter (PM2.S) (see MEIR Table 2-8, page V-2-27).
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Effect: Expected automobile traffic will result in increased carbon monoxide (CO) levels in the project
area (see MEIR Table 2-7, page V-2-26, and Table 2-8, page V-2-27).

Cumulative Impacts

The Master EIR indicates the same impacts identified as direct impacts above will contribute to
regional impacts on air quality for the criteria pollutants ROG, NO" PMlO, and PM,.5.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Air quality mitigation measure(s) pertinent to the proposed project are found on pages V-2-13
through V-2-24 of the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.

MEIRAO-20
To be consistent with the SJVAPO)'s Air Quality Guidelines for General Plans, the City of Modesto
should determine air quality impacts using analysis methods and significance thresholds
recommended by the SJVAPCD. (General Plan Policy VII-H.2 [n))

MEIRAO-26
Review of new development shall be coordinated with SJVAPO)'s staff to ensure all projects subject
to the SJVAPCD rule 9510 (Indirect Source Review) comply fully with the rule. This rule fulfills the
SJVAPCD's emission reduction commitments in the PM10 and Ozone Attainment Plans through design
features and onsite approval for a development project, or any portion thereof, which upon full
buildout will include any of the following:

• 50 residential units
• 2,000 square feet of commercial space
• 25,000 square feet of light industrial space
• 100,000 square feet of heavy industrial space
• 20,000 square feet of medical office space
• 39,000 square feet of general office space
• 9,000 square feet of educational space
• 10,000 square feet of government space
• 20,000 square feet of recreational space
• 9,000 square feet of space not identified above. (General Plan Policy VII-H.2[u))

MEIRAO-40
The City of Modesto shall require all access roads, driveways, and parking areas serving new
commercial and industrial development are to be constructed with materials that minimize particulate
emissions in accordance with the requirements of SJVAPCD Regulation VIII and are appropriate to
the scale and intenSity of the use.

SJVUAPCD Regulation VIII Control Measures for Construction Emissions of PM-10. The following
controls are required to be implemented at all construction sites.

MEIRAO-42
All disturbed areas, including storage piles, which are not being actively utilized for construction
purposes, shall be effectively stabilized of dust emiSSions using water, chemical
stabilizer/suppressant, covered with a tarp or other suitable cover or vegetative ground cover.

MEIRAO-43
All on-site unpaved roads and off-site unpaved access roads shall be effectively stabilized of dust
emissions using water or chemical stabilizer/suppressant.
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MEIRAO-44
All land dearing, grubbing, scraping, excavation, land leveling, grading, cut & fill, and demolition
activities shall be effectively controlled of fugitive dust emissions utilizing application of water or by
presoaking.

MEIRAO-46
When materials are transported off-site, all material shall be covered, or effectively wetted to limit
visible dust emissions, and at least six inches of freeboard space from the top of the container shall
be maintained.

MEIRAO-47
All operations shall limit or expeditiously remove the accumulation of mud or dirt from adjacent public
streets at the end of each workday. (the use of dry rotary brushes is expressly prohibited except
where preceded or accompanied by sufficient wetting to limit the visible dust emissions.) (Use of
blower devices is expressly forbidden.)

MEIRAO-48
Following the addition of materials to, or the removal of materials from, the surface of outdoor
storage piles, said piles shall be effectively stabilized of fugitive dust emissions utilizing sufficient
water or chemical stabilizer/suppressant.

MEIRAO-49
Within urban areas, track out shall be immediately removed when it extends 50 or more feet from the
site and at the end of each workday.

MEIRAO-50
Any site with 150 or more vehicle trips per day shall prevent carryout and track out.

The following measures should be implemented at construction sites when required to mitigate
significant PM10 impacts(note, these measures are to be implemented in addition to Regulation VIII
reqUirements):

MEIRAO-51
Limit traffic speeds on unpaved roads to 15 mph; and

MEIRAO-S2
Install sandbags or other erosion control measures to prevent silt runoff to public roadways from sites
with a slope greater than one percent (1%).

MEIR AQ-53
Install wheel washers for all exiting trucks, or wash off all trucks and equipment leaving the site.

MEIRAO-S4
Install wind breaks at Windward side(s) of construction areas.

MEIRAO-55
Suspend excavation and grading activity when winds exceed 20 mph. Regardless of windspeed, an
owner/operator must comply with Regulation VIII's 20 percent (20%) opacity limitation.

MEIRAO-56
Limit the area subject to excavation, grading and other construction activity at anyone time.
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c. Project-Specific Effects

Section V-2.B of the Master EIR is the analysis of air quality impacts resulting from development of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in anew, significant, project -specific effect not analyzed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

2. DEGRADATION OF AIR QUALITY

1) The proposed project exceeds the project-level
emissions thresholds established for CO, ROG, NO"
PM lO, and PM l .5 by the San Joaquin Valley Air

0 0 0 [Z]Pollution Control District (SJVUAPCD) and is not
consistent with the development assumptions for
the project site, as established in the Urban Area
General Plan and Master ErR.

2) The proposed project does not incorporate the
0 0 [Z] 0best management practices established by the

SJVAPCD for CO, ROG, NO" PM lO, and PM l .5'

3) The proposed project does not comply with the
0 0 0 [Z]air quality policies in the Modesto Urban Area

General Plan.

4) The proposed project would expose sensitive
receptors to pollutant concentrations in excess of 0 0 [Z] 0
those expected to occur as a result of
implementation of the Urban Area General Plan.

5) The proposed project would create objectionable 0 0 0 [Z]
odors affecting a substantial number of people.

Discussion:

(1) The propose::! project includes the development of vacant land and future development of an 8
lot subdivision on approximately 1.86 acres of land. Air pollution emissions associated with
the propose::! project would result from construction activities and increased traffic volumes.
The net increase in emissions generated by these activities and other secondary sources would
not exceed the thresholds of significance recommended by the San Joaquin Valley Air Pollution
Control District or the development assumptions established in the Master EIR.

(2) The project was referred to the San Joaquin Valley Unified Air Pollution Control District
(SJVUAPCD) for oomments. Best management practices established by the SJVAPCD for CO,
ROG, NO" PM lO , and PMl .5 have been incorporate::! as oonditions of approval. The project is
required to comply with SJVUAPCD Rule VIII (Fugitive Dust Rules) per MEIR Mitigation
Measures MEIR AQ-42 - MEIR AQ-56, which identifies oontrol measures for PM10 emissions
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during the construction phase, as listed above under Existing Mitigation Measures Applicable
to this Project.

In addition, the project is subject to SNAPCD rule 9510 (Indirect Source Review). This rule
fulfills the SJVAPCD's emission reduction commitments in the PM10 and Ozone Attainment
Plans through design features or by payment of applicable off-site mitigation fees.

(3) The project is consistent with the City's policies regarding air quality therefore; project-specific
effects will be less than significant.

(4) The project is surrounded on all four sides with land that is developed with residential and
commercial uses. The land uses proposed are not in themselves Significant contributors to air
pollution levels. The primary source of air pollution associated with the development would be
traffic related. Since the traffic impacts do not result in a significant impact, there are no
traffic-related air quality impacts. The PM10 emissions created through construction activities
will be mitigated as called for by the MEIR with the mitigation measure listed above.

(5) Construction activities for the project could potentially include the application of architectural
coatings and asphalt paving materials that could generate localized temporary odors. The use
of diesel-powered construction eqUipment could also generate localized temporary odors.
Construction activities will be mitigated as called for by the MEIR with the mitigation measures
listed above. Further, uses permitted within the proposed commercial development would not
create objectionable odors that would affect a substantial number of people.

3. GENERATION Of NOISE

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable noise impacts expected
after application of mitigations/policies:

Direct Impacts

Effect: Future automobile traffic noise levels and roadway construction and maintenance activities
resulting from development of the Urban Area General Plan will exceed the City's noise threSholds at
various locations, but particularly in areas adjacent to heavily traveled roadways (see MEIR Table 3-3,
page V-3-10, and Figure VII-2 and Table 3-6, pages V-3-18 and V-3-19).

Effect: Expected noise from airport operations and airport construction projects may expose up to
468 dwellings and three churches to noise levels of 65 dB CNEL and up to eight dwellings to noise
levels of 70 dB CNEL.

~: Expose noise-sensitive land uses to noise from the construction of bicyde and transit projects.

Effect: Expose noise-sensitive land uses to noise from freight and passenger rail operations.

Cumulative Impacts

Effect: Traffic from development in the City of Modesto would, when combined with traffic from new
development in the County and other cities, contribute to a cumulative increase in roadside noise
levels on major roads and highways throughout Stanislaus County.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

Noise polides and mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-3-11 through V-3-1S of the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project and any new measures
are listed in Section V, Mitigation Applied to Project.

Discussion:

The mitigation measure to be applied to this project includes N-3 from the Master EIR. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-3.B of the MEIR discloses noise impacts resulting from development of the Urban Area
General Plan. The following is an analysis of whether the proposed project would result in a new,
significant, project -spedfic effect not analyzed in the Master EIR.

Significance Criteria: Determination of the proposed project's effects are based on the following
thresholds. Project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

3. GENERATION OF NOISE

1) The proposed project will exceed the standards
D D D r?Slfor noise level and hours of operation established by

the Modesto noise ordinance.

2) The proposed project will not comply with the
D D D r?Slnoise policies of, or otherwise be inconsistent with,

the Modesto Urban Area General Plan.

3) The proposed project will result in an increase in
D D D r?Slambient noise I.evels in the project vicinity above

those disdosed in the Master EIR.

4) The proposed project will result in a substantial
temporary or periodic increase in ambient noise

D D r?Sl Dlevels in the project vicinity above levels disdosed in
the Master EIR implementation of the Urban Area
General Plan.

Discussion:

(1-4) The proposed residential uses are not expected to generate a Significant amount of noise.
There will be construction noise associated with the project including heavy equipment.
Noise mitigation measure N-3 called for by the General Plan for projects within the baseline
developed area has been incorporated and will mitigation construction related noise impacts
to a less than significant level.
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4. EFFECTS ON AGRICULTURAL LANDS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on agricultural
lands expected after application of mitigations/policies:

Direct Impacts

Effect: Between 1995 and 2025, development of the Urban Area General Plan may convert up to
approximately 26,000 acres of farmland in various categories in the Planned Urbanizing Area to urban
uses.

~: Approximately 1,200 acres of urban development along a 28.S-mile boundary 350 feet wide
between urban and agricultural uses could be affected by continued agricultural operations, including
nOise, dust, and chemical overspray or drift.

Cumulative Impacts

Effect: Growth within Modesto's planning area would contribute considerably to the loss of
agricultural land within Stanislaus County, accounting for the conversion of as much as approximately
26,000 acres of farmland in various categories in the Planned Urbanizing Area from 1995 to 2025.

b. Master EIR and/or New Mitigation Measures Pertinent to the Project

Agricultural land mitigation measures pertinent to the proposed project are found on pages V-4-6 to
and V-4-8 of the Master EIR. All mitigation measures appropriate to the project and any new
mitigation to be incorporated into or made conditions of approval of this project are listed in Section
V, Mitigation Applied to Project.

Discussion:

No mitigation measures regarding agricultural lands from the Master EIR are required. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-4.B of the Master EIR discloses the impacts resulting from the implementation of the Urban
Area General Plan on agricultural lands. The following is an analysis of whether the proposed project
would result in a new, Significant, project -specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

4. EFFECfS ON AGRICULTURAL LANDS

1) The proposed project is inconsistent with the
0 0 0 [8JUrban Area General Plan's policies relating to

agricultural land.

2) The proposed project will either directly or
indirectly result in the development of land outside 0 0 0 [8J
the 2008 Urban Area General Plan's planning area
boundary.

3) The proposed project will conflict with existing
0 0 0 [8Jzoning for agricultural use, or there is an existing

Williamson Act contract on the project site.

4) The proposed project will involve other changes
in the existing environment not anticipated in the

0 0 0 [8JMaster EIR which, due to their location or nature,
could result in conversion of farmland to non-
agricultural use.

Discussion:

(I) The project is consistent with the General Plan land use polides relating to agricultural land.
It is an infill project proposed within the urbanized area of the City. The site is currently
vacant and no agricultural land will be converted for the development of the proposed
projects.

(2) The project is within the Baseline-Developed area of the City and therefore will not result in
the development of land outside the 2008 planning area boundaries.

(3) The project site is not zoned for agriculture nor is it under Williamson Act contract.

(4) The project will not involve changes to the existing environment that could result in the
conversion of farmland to non-agricultural uses. The surrounding properties are developed
with urban uses.

5. INCREASED DEMAND FOR LONG-TERM WATER SUPPLIES

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unaVOidable impacts on long-term
water supplies expected after application of mitigations/polides:

Direct Impacts

Effect: No residual Significant direct impacts have been disclosed in the Master EIR.
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Cumulative Impacts

Effect: Operational yields of the Modesto and Turlock subbasins, both of which underlie the City of
Modesto, are unknown, although the City is participating in a study with the United States Geological
Survey in order to quantify the operational yields of both subbasins. Groundwater withdrawals from
both basins by the City, when combined with other users' withdrawals, may result in overdrafting
both subbasins.

~: Despite available options, during drought years, significant water shortages are forecast for
the San Joaquin River baSin, which includes both the Modesto and Turlock subbasins, by 2020.
Modesto would make a cumulatively considerable contribution to the cumulative impact on water
supply under drought conditions.

b. Master EIR and!or New Mitigation Measures Applied to the Project

Water supply mitigation measures pertinent to the proposed project are found on pages V-5-6
through V-5-12 of the Master ErR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures regarding water supply from the Master ErR are required. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-S.B of the Master ErR discloses impacts on long-term water supplies resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

5. INCREASED DEMAND FOR LONG-TERM
WATER SUPPLIES

1) The proposed project is inconsistent with water D
supply policies in the Urban Area General Plan.

2) Water demand for the proposed project will
exceed estimates for similar projects or for
development on the project site antiCipated in the

DUrban Area General Plan or sufficient water supplies
are not otherwise available to serve the project
from existing entitlements and resources.
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

3) The proposed project would deplete groundwater
supplies to a greater degree than anticipated in the 0 0 0 ~
Urban Area General Plan or would interfere with
groundwater recharge.

Discussion:

(1) The project is consistent with the water supply policies in the General Plan.

(2) The project was referred to Land Development Engineering Staff who determined the
proposed development will not exceed estimates or water supplies needed to serve other
entitlements and resources.

(3) The proposed project is consistent with the ground water demands assumed in the General
Plan. The project would not have a significant effect on ground water recharge or depletion
of long-term water supplies.

6. INCREASED DEMAND FOR SANITARY SEWER SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sanitary sewer
services after application of mitigations/policies:

Direct Impacts

Effect: Development resulting from implementation of the Urban Area General Plan will require
substantial new sewage treatment and disposal capacity, treatment plant improvements, sewer mains
and collection lines, and pump stations. The Wastewater Master Plan anticipates the need for these
facilities and its EIR evaluates the impact of developing those facilities. Potential impacts include
degradation of water quality through erosion and chemical releases; localized flooding; construction
noise; exposure of construction workers and the public to hazardous materials; and on the habitat of
the elderberry longhorn beetle, burrowing owl, and Swainson's hawk, as well as certain other
regulated habitats. All of these impacts are mitigated to a less-than-significant level.

Additional impacts that are not mitigated to a less-than-significant level include loss of farmland cause
by construction of the Phase IA tertiary treatment facility at the Jennings Road Secondary Treatment
FaCility, an increase in pollutant loads from increased wastewater flows to the San Joaquin River, and
an increase in noise and criteria air pollutants due to construction activities, including traffic.

Cumulative Impacts

Effect: No additional cumulative impacts were identified in the Master EIR.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

Sewer service mitigation measures pertinent to the proposed project are found on pages V-6-3
through V-6-S of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

C. Project-Specific Effects

Section V-6.B of the Master EIR discloses impacts on the Increased Demand for Sanitary Sewer
Service resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, Significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

6. INCREASED DEMAND FOR SANITARY
SEWER SERVICES

1) The proposed project is inconsistent with D D D [8J
wastewater policies in the Urban Area General Plan.

2) The proposed project will generate sewage fiows
D D D [8Jgreater than those anticipated in the Urban Area

General Plan for the project site.

3) The proposed project will result in a
determination by the wastewater treatment
provider which serves or may serve the project that D D D [8J
it has inadequate capacity to serve the project's
projected demand in addition to the provider's
existing commitments.

Discussion:

(1) The project is consistent with the wastewater poliCies in the General Plan, including Policy
V.D.2a, which requires the City to maintain the standards for effluent and biosolids from its
wastewater treatment plants as established by the Central Valley Regional Water Quality
Control Board, in compliance with the Federal Clean Water Act and the State Porter-Cologne
Act. Wastewater for the project will be treated at the City's primary and secondary
wastewater treatment plants and discharged into the San Joaquin River. The existing
wastewater plants have adequate capacity to serve the project.
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(2-3) The project was review by Land Development Engineering Staff who determined there is
sufficient capacity in the City's wastewater collection system. The wastewater is ultimately
treated at the City's Primary and Secondary treatment plant. According to the Wastewater
Master Plan, recent improvements to the Primary and Secondary Plant have resulted in
adequate treatment capacity to accommodate the City's anticipated growth through 2030.
There is sufficient treatment capacity to serve the project in addition to existing demands.

7. LOSS OF SENSITIVE WILDLIFE AND PLANT HABITAT

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts on sensitive
wildlife and plant habitat expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant impacts on sensitive wildlife and plan habitat are expected to occur
with the application of the pOlicies contained in the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will contribute to the cumulative impact of
habitat loss in the San Joaquin Valley. Requiring density development than has occurred in the past
or that is expected in the future would minimize the City's contribution to the cumulative loss of
habitat. Nonetheless, this is a significant and unavoidable impact.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Wildlife and plant habitat mitigation measures pertinent to the proposed project are found on pages
V-7-17 through V-7-24 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures regarding water supply from the Master EIR are required. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Section V-7.B of the Master ErR discloses impacts on the Loss of Sensitive Wildlife and Plant Habitat
resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, Significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Less Than
Significant

Potentia Ily with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

7. LOSS OF SENSITIVE WILDLIFE AND PLANT
HABITAT

1) The project is inconsistent with the policies
0 0 0 ~pertaining to the loss of sensitive wildlife and plant

habitat contained in the Urban Area General Plan.

2) Consultation with the California Department of
Fish and Game or the U.S. Fish and Wildlife Service
determines that the project would have a significant 0 0 0 ~
effect on a candidate, sensitive, or special status
spedes in excess of the impact disclosed in the
Master EIR.

3) The proposed project would have a substantial
adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act 0 0 0 ~
through direct removal, filling, hydrological
interruption, Or other means, in excess of the
impact disclosed in the Master EIR.

4) The proposed project would substantially
interfere with the movement of any native resident
or migratory fish or Wildlife spedes or with 0 0 0 ~
established native resident or migratory wildlife
corridors, or impede the use of native wildlife
nursery sites.

5) Conflict with local policies or ordinances
0 0 0 ~protecting biological resources, such as a tree

preservation policy or ordinance.

6) The proposed project would conflict with
provisions of an adopted habitat conservation plan,

0 0 0 ~natural community conservation plan, or other
approved local, regional, or state habitat
conservation plan.

Discussion:

(1) The project is conSistent with the General Plan's land use polides. It is a single-family
residential project that is consistent in land use and density to what was assumed by the
General Plan and the North Beyer Spedfic Plan.

(2-4) The project site is not within a biologically sensitive site as defined by Figure V-7-1 of the
MElR. The California Department of Fish and Game and the U.S. Fish and Wildlife ServiCE
were consulted in the production of the MElR.

(5-6) The project is not in conflict with any local policies or ordinances protecting biological
resources, nor is in conflict with any adopted habitat conservation plan.
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8. DISTURBANCE OF ARCHAEOLOGICAL/HISTORICAL SITES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on
archaeological/historical sites expected after application of mitigations/poficies:

Direct Impacts

Effect: Modification resulting in a substantial adverse change in the significance of a historic resource
or the demolition of a listed or eligible historic resource.

~: The modification or demolition of a structure more than 50 years in age may be significant.

~: Discovery of archaeological resources in areas outside of the riparian corridors, as a result of
construction activities.

~: Construction in an area of high archaeological sensitivity.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Archaeological or historic mitigation measures pertinent to the project being analyzed in this Initial
Study are found on page V-S-16 through V-S-20 of the Master EIR. All mitigation measures
appropriate to the project to be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

No mitigation measures regarding water supply from the Master EIR are required. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
Significant level.

c. Project-Specific Effects

Section V-S.B of the MEIR discloses impacts on archaeological/historical resources resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project -specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

8. DISTURBANCE OF ARCHAEOLOGICAL!
HISTORICAL SITES

1) The proposed project is inconsistent with the
0 0 0 IZ1archaeological/historical resource policies in the

Urban Area General Plan.

2) The proposed project would demolish a building
0 0 0 IZ1eligible for listing as a historic resource or remove a

landmark from the Modesto inventory.

3) The proposed project would modify or demolish 0 0 0 IZ1
a structure more than 50 years in age.

4) The project would adversely affect a cultural
0 0 0 IZ1resource that is either listed or eligible for listing in

the California Register of Historical Resources.

5) Conflict with local policies or ordinances
0 0 0 IZ1protecting biological resources, such as a tree

preservation policy or ordinance.

Discussion:

(1) The project is consistent with the archeological and historical resource policies in the General
Plan.

(2-3) There are no existing structures on the project site.

(4) The project would not affect a resource that is listed or eligible for listing in the California
Register of HistoriC Resources.

(5) The project does not conflict with local policies affecting biological resources.

9. INCREASED DEMAND FOR STORM DRAINAGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on storm drainage
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.
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Cumulative Impacts

Effect: The population of Stanislaus County is projected to increase in a fashion similar to that of
Modesto, resulting in additional urban development and associated increases in impervious surface
area and associated increases in storm water runoff. Cumulative hydrologic impacts of storm water
flows from Modesto urban areas and other areas of the County could occur due to the fixed capacity
of MID and TID irrigation canals to convey drainage west to the San Joaquin River. If drainage
channels in some areas prove insuffident to handle the increased drainage discharges, existing storm
water runoff from urban and agricultural areas during large storm events would have to be
interrupted until water levels receded to a point allowing the resumption of discharges to the channel.
Ceasing discharges to drainage channels could cause inundation in and around the drainage
conveyance pipeline systems, surface drainage channels, detention basins, and other urban areas.
This cumulative impact is considered significant and unavoidable.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Storm Drainage mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-9-4 through V-9-9. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project:

Discussion:

City Engineering staff has reviewed the project and required conditions of approval to implement
General Plan Polides for development induding compliance with the Strom Drain Management Plan
and the utilization of low impact strategies and meet the standards contained in the "Guidance
Manual for New Development-Storm Water Quality Control Measures." No new or additional
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant
level.

c. Project-Specific Effects

Section V-9.B of the MEIR discloses impacts on the demand for storm drainage resulting from
development of the Urban Area General Plan. The following is an analYSis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

9. INCREASED DEMAND FOR STORM
DRAINAGE

1) The proposed project is inconsistent with the
storm drainage poliCies in the Urban Area General DPlan.
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

2) The proposed project would substantially
increase the rate or amount of surface runoff in a
manner that would result in flooding on- or offsite, D D D ~
as compared to impacts anticipated to result from
the Urban Area General Plan or create substantial
unanticipated sources of polluted runoff.

3) The proposed project does not utilize Low Impact
Development strategies to reduce runoff from the D D D ~
site and increase infiltration, resulting in no net
increase in runoff before and after development.

Discussion:

(1) The project is consistent with applicable storm drain polides in the Urban Area General Plan.
Construction activities will comply with the requirements of the City's Storm Water
Management Plan under its municipal NPDES stormwater permit, and the State Water
Resources Control Board's General Permit for Discharges of Storm Water Associated with
Construction Activity (MIER Policy SD-9). In addition, the City will ensure that new
development complies with the City of Modesto's Stormwater Management Program: Guidance
Manual for New Development Stormwater Quality Control Measures (MIER Policy SD-ll).
These polides will be implemented as conditions of project approval.

(2.) The City's Land Development Engineering Staff have reviewed the project and determined the
project would not create Significant fiooding or unanticipated sources of runoff. The
development is in an area that is served by Rockwells for stormwater. Implementation of City
Standards Chapter 5 Section 4.02. for Rockwell design standards in the cul-de-sac will be
required. All lots shall be graded from the back to the front to insure all storm water is
disposed to right-of-way. Storm drain improvement plans shall be submitted to the City
Engineer for review and approval prior to issuance of an Encroachment permit. The project
will not contribute additional water runoff that would exceed the capacity of the storm
drainage system.

(3) The project will utilize low impact strategies and meet the standards contained in the
"Guidance Manual for New Development-Storm Water Quality Control Measures." This
requirement will be implemented as a condition of project approval.

10. FLOODING AND WATER QUAUTY

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on flooding and
water quality expected after application of mitigations/policies:

Direct Impacts

Effect: No reSidual significant direct impacts were disclosed in the Master EIR.
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Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Flooding and Water Quality mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages V-10-6 through V-10-9 of the Master EIR. All mitigation measures
appropriate to the project will be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-lO.B of the Master EIR provides analysis of Flooding and Water Quality impacts of
development of the General Plan, the following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

10. FLOODING AND WATER QUALITY

1) The proposed project is inconsistent with the
0fiooding and water quality policies in the Urban

Area General Plan.

2) The proposed project does not comply with the
0regulatory requirements of the federal Clean Water

Act or the State Porter-Cologne Act.

3) The proposed project would place more housing
0within a lOO-year fiood hazard zone than assumed

in the Urban Area General Plan.

4) The proposed project would place structure
within a lOO-year flood hazard area so that they
would impede or redirect floodwater or would 0
substantially alter the existing on-site drainage
pattern or a watercourse, in such a way as to cause
fiooding on- or offsite.

5) The proposed project does not comply with
0Modesto's Guidance Manual for New Development

Storm Water Quality Control Measures.
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

6) The proposed project would violate water quality D D D ~
standards or waste discharge requirements.

7) The proposed project would substantially alter
the existing drainage pattern of the site or area or a
watercourse in a manner that would result in D D D ~
substantial erosion or siltation on- or offsite in
excess of the assumptions of the Urban Area
General Plan.

8) The proposed project would create or contribute
runoff, which would exceed the capacity of existing
or planned storm water drainage systems or provide D D D ~substantial additional sources of polluted runoff, not
expected as part of Urban Area General Plan
implementation.

Discussion:

(1) The project is consistent with the flooding and water quality polides in the General Plan.

(2) The project would cornply with the Federal Clean Water Act and the Porter Cologne Act
requirements.

(3) The project is not located within a lOO-year flood plain and is limited to commercial uses.

(4) The project is not located within a lOO-year flood plain.

(5) The project will comply with the Guidance Manual for New Development Storm Water Quality
Control Measures (MIER Policy SD-ll). This will be implemented as a condition of project
approval.

(6) The project will not violate water quality standards or waste discharge requirements.

(7) The project would not substantially alter the existing drainage pattern of the site, area or a
watercourse in a manner that would result in erosion or siltation.

(8) The City's Land Development Engineering Staff have reviewed the project and determined the
project would not create significant flooding or unantidpated sources of runoff. The project
will not contribute additional water runoff that would exceed the capacity of the storm
drainage system.
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11. INCREASED DEMAND FOR PARKS AND OPEN SPACE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on parks and
open space expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Parks and open space mitigation measures pertinent to the proposed project are found on pages V-
11-3 through V-11-9 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Applied to Project:

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-ll.B of the MEIR discloses impacts of the Urban Area General Plan on parks and open
space. The following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

Potentially
Significant

Impact

11. INCREASED DEMAND FOR PARKS AND
OPEN SPACE

1) The proposed project is inconsistent with the
0parks and open space policies in the Urban Area

General Plan.

2) The proposed project would eliminate parks or
0open space.
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

3) The proposed project would cause an increase in
the use of existing neighborhood and regional parks
or other recreational facilities such that substantial
physical deterioration of the facility in question

0 0 0 r:8lwould occur or be accelerated or the proposed
project would include recreational facilities or
require the construction or expansion of
recreational facilities which might have an adverse
physical effect on the environment.

Discussion:

(1) The project is conSistent with the parks and open space polities in the General Plan.

(2) The project would not eliminate an existing park or designated open space. The project is on
a vacant site previously designated as a parking lot.

(3) The project would not result in an increase in the use of existing park facilities as it only
involves the addition of 8 lots, and deterioration or other physical changes to the facilities are
not expected to occur as a result of the project.

12. INCREASED DEMAND FOR SCHOOLS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts on school facilities
expected after application of mitigations/polities:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR. By statute, the impact
of new students is considered to be mitigated below a level of significance by payment of school
impact fees and the exerdse of any or all of the financing options set out in Government Code
Section 65997.

Cumulative Impacts

Effect: Similar to direct impacts of implementation of the Urban Area General Plan, no residual
significant direct impacts were disdosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Mitigation relies upon the implementation of the policies in place under the Modesto Urban Area
General Plan. As long these policies are applied to all subsequent projects, no new mitigation is
necessary. Further, payment of school impact fees and compliance with SB 50 is statutorily deemed
to be full mitigation of school impacts (Government Code Section 65995).
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The following schools mitigation measures on pages V-12-5 through V-12-7 of the Master EIR are
pertinent to the proposed project. All mitigation measures approprtate to the project will be
incorporated into or made conditions of approval of this project. Those measures are listed in Section
V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or altematives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-12.B of the Master EIR discloses impacts resulting from implementation of the Urban Area
General Plan associated with increased demand for schools. The following is an analysis of whether
the proposed project would result in a new, significant, project-specific effect not disclosed in the
Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

12. INCREASED DEMAND FOR SCHOOLS

1) The proposed project is inconsistent with the
0 0 0 0policies relating to schools in the Urban Area

General Plan.

2) The proposed project does not comply with 58
SO/Proposition 1A funding provisions, or succeeding 0 0 0 0
measures which state that compliance results in
less-than-significant impacts on schools.

Discussion:

(1) The project is consistent with the policies relating to schools in the General Plan.

(2) The project was referred to Modesto Oty Schools who indicated no opposition to the project.
The site was previously developed as an ancillary parking lot for the Sundial Restaurant and
Lounge and later as additional parking for the current Sundial Senior Care Facility.
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13. INCREASED DEMAND FOR POLICE SERVICES

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on police services
expected after application of mitigations/polides:

Direct Impacts

£ffW: No residual significant direct impacts were disclosed in the Master ErR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Police services mitigation measures pertinent to the proposed project are found on pages V-13-2
through V-13-S of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-13.B of the Master EIR discloses impacts on police services resulting from implementation
of the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-spedfic effects will be less than significant unless:

Potentially
Significant

Impact

13. INCREASED DEMAND FOR POLICE
SERVICES

1) The proposed project is inconsistent with poliCies
Drelating to police services in the Urban Area General

Plan.

2) The proposed project would result in the need
for new or significantly altered facilities not
conSidered as part of the Urban Area General Plan

Dor Master EIR which could cause new Significant
environmental impacts in order to maintain
acceptable service ratiOS, response times, or other
performance objectives.
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Discussion:

(1) The project is consistent with the policies relating to police services in the General Plan.

(2) The project would not result in the need for construction of new or significantly altered
facilities which could cause new Significant environmental impacts in order to maintain
acceptable service ratios, response times or other performance objectives. The project meets
City Standards for emergency services access.

14. INCREASED DEMAND FOR FIRE SERVICES

a. Significant Effects Identified in the Master fIR

The Master EIR discloses the following residual significant and unavoidable impacts on fire services
expected after application of mitigations/polides:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual Significant cumulative impacts were disclosed in the Master EIR.

b. Master fIR and/or New Mitigation Measures Applied to the Project

Fire ServiCes mitigation measure(s) pertinent to the project being analyzed in this Initial Study are
found on pages V-14-4 through V-14-7 of the Master EIR. All mitigation measures appropriate to the
project to be incorporated into or made conditions of approval of this project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-14.B of the Master EIR diScloses impacts on fire services resulting from implementation of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

14. INCREASED DEMAND FOR FIRE
SERVICES

1) The proposed project is inconsistent with the fire D D D I:8:l
service policies in the Urban Area General Plan.

2) The proposed project would result in the need
for new or significantly altered facilities not
considered as part of the Urban Area General Plan

D D D I:8:lor Master EIR which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.

3) The proposed project, based upon substantial
evidence, would cause the erosion or elimination of D D D I:8:l
fire protection services in adjoining fire protection
districts.

Discussion:

(1) The project is consistent with the fire service policies in the General Plan.

(2) The project would not result in the need for construction of new or significantly altered
facilities which could cause new significant environmental impacts in order to maintain
acceptable service ratios, response times or other performance objectives. The project site will
be serviced by Fire Station No.5 at 200 W. Briggsmore Avenue, 1.15 miles distant.

(3) The project would not significantly impact adjacent fire districts or result in the elimination of
fire protection services.

15. GENERATION OF SOLID WASTE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on solid waste
expected after application of mitigations/polides:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

Solid waste mitigation measures pertinent to the proposed project are found on pages V-1S-4 through
V-1S-7 of the Master ErR. All mitigation measures appropriate to the project to be incorporated into
or made conditions of approval of this project are listed in Section V, Mitigation Applied to Project.
Discussion:

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-1S.B of the Master ErR discloses solid waste impacts resulting from implementation of the
Urban Area General Plan. The following is an analysis of whether the proposed project would result
in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

15. GENERATION OF SOLID WASTE

1) The project is inconsistent with the solid waste 0 0 0 ~
policies in the Urban Area General Plan.

2) The County is unable to expand its solid waste
disposal capacity, as expected, causing all new 0 0 0 ~
development to result in cumulative impacts on the
County's disposal capacity.

Discussion:

(1) The project is consistent with the solid waste polides in the General Plan.

(2) This project was referred to the Solid Waste Division for review, and no indication was given
that there would be a problem serving this project.

16. GENERATION OF HAZARDOUS MATERIALS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts regarding
hazardous materials expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.
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Cumulative Impacts

fffuct: No residual significant cumulative impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Hazardous materials mitigation measures pertinent to the proposed project are found on pages V-16-
8 through V-16-13 of the Master ErR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-16.B of the Master ErR discloses impacts on hazardous materials resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-Specific effects will be less than significant unless:

Potentially
Significant

Impact

16. GENERATION OF HAZARDOUS
MATERIALS

1) The project is inconsistent with the hazardous 0
materials policies in the Urban Area General Plan.

2) The proposed project would emit hazardous
emissions or handle hazardous or acutely hazardous 0materials, substances, or waste within one-quarter
mile of an existing or proposed school.

3) The proposed project would be located on a site
which is included on a list of hazardous materials

0sites compiled pursuant to Government Code
Section 65962.5 and as a result, would create a
significant hazard to the public or the environment.

4) The proposed project would be constructed On a
0contaminated site not known to the State of

California as of March 2008.
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Incorporated Impact Impact
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Discussion:

(1) The project is consistent with the hazardous materials policies in the General Plan.

(2) The project does comply with all applicable federal, state, and county standards and
regulations relative to the handling, storage, disposal, and transport of hazardous or toxic
materials or wastes. (No hazardous materials will be involved with this project).

(3) The project would not be located on a site, which is included on a list of hazardous materials
sites compiled pursuant to Government Code Section 65962.5 and as a result, would not
create a significant hazard to the public or the environment.

(4) The project site is not known to contain any contaminants.

17. GEOLOGY, SOILS, AND MINERAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the follOwing residual Significant and unavoidable impacts related to
geology, soils, and mineral resources expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Geology, soils, and mineral resource mitigation measures pertinent to the proposed project are found
on pages V-17-9 and V-17-lO of the Master EIR. All mitigation measures appropriate to the project
to be incorporated into or made conditions of approval of the proposed project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-17.B of the Master EIR discloses geology, soils, and mineral resource impacts resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, prqject-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

17. GEOLOGY, SOILS, AND MINERAL
RESOURCES

1) The project is inconsistent with policies relating
0 0 0 ~to geology, soils, and mineral resources contained

in the Urban Area General Plan.

2) The proposed project would expose people or
structures to potential substantial adverse effects
including the risk off loss, injury, or death involving
fault rupture, strong seismic activity; location on an
expansive soil; result in the loss of topsoil; location
on soils incapable of adequately supporting the use
of septiC tanks or alternative wastewater disposal 0 0 0 ~
systems in areas where sewers are not availa ble for
the disposal of wastewater; result in the loss of
known mineral resources that would be of value to
the region and the state; or result in the loss of
availability of a locally important mineral resource
recovery site delineated on a local general plan,
specific plan, or other land use plan.

Discussion:

(1) The project is consistent with policies relating to geology, soils, and mineral resources in the
General Plan.

(2) The project would not be located on soil that is unstable, or that would become unstable as a
result of the project. There are no known mineral resources of value to the region and the
state on the property.

18. ENERGY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
energy expected after application of mitigations/policies:

Direct Impacts

Effect: Continued development in the Planned Urbanizing Area would have an impact on available
energy supplies. Energy consumption likely would increase substantially by 2025 as a result of
implementation of the Urban Area General Plan.
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Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on energy consumption.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following energy mitigation measures pertinent to the proposed project are found on pages V-1B-
2 through V-1B-B in the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures will be listed in
Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-lB. B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentiallv with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

18. ENERGY

1) The proposed project is inconsistent with policies D D D [gJ
relating to energy in the Urban Area General Plan.

2) The proposed project would result in energy
consumption during construction, operation,

D D D [gJmaintenance, or removal that is more wasteful,
inefficient, and unnecessary than assumed in the
Urban Area General Plan.

Discussion:

(1) The project is consistent with the energy polides in the General Plan.

(2) The project would not result in energy consumption during construction, operation,
maintenance or removal that is more wasteful, inefficient and unnecessary than assumed in
the General Plan.
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19. EFFECTS ON VISUAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master ErR disdoses the following residual significant and unavoidable impacts on visual
resources expected after application of mitigations/polides:
Direct Impacts

~: New development in the Planned Urbanizing Area will occur in areas that are in agricultural
production or are otherwise lightly developed, which could lead to the introduction of light and glare
in areas that have little nighttime illumination.

CUmulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following visual resources mitigation measures pertinent to the proposed project are found on
pages V-19-3 and V-19-4 in the Master EIR. All mitigation measures appropriate to the proposed
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-1S.B of the Master ErR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
prOject-specific effects will be less than significant unless:

Potentially
Significant

Impact

19. EFFECTS ON VISUAL RESOURCES

1) The proposed project is inconsistent with policies
Drelating to visual resources in the Urban Area

General Plan.

2) The proposed project would degrade views from
riverside areas and parks to a greater degree than Dassumed in the Urban Area General Plan.
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

3) The proposed project would degrade views of
riverside areas from public roadways and nearby D D D C8J
properties to a greater degree than assumed in the
Urban Area General Plan.

Discussion:

(1) The project is consistent with the policies relating the visual resources in the General Plan.

(2) The project would not impact views from riverside areas and parks.

(3) The project would not impact views of riverside areas from roadways or nearby properties.

20. LAND USE AND PLANNING

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts pertaining to land
use and planning expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master ErR

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master ErR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following land use and planning mitigation measures pertinent to the proposed project are found
on pages V-2D-6 through V-20-17 in the Master ErR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master ErR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-20.B of the Master ErR diScloses impacts of implementing the Urban Area General Plan on
land use and planning. The following is an analysis of whether the proposed project would result in a
new, Significant, project-specific effect not disclosed in the Master ErR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

20. LAND USE AND PLANNING

1) The proposed project is inconsistent with land
0 0 0 ~use and planning policies in the Urban Area General

Plan.

2) The proposed project contains elements that
0 0 0 ~would physically divide an established community in

a way not assumed in the Urban Area General Plan.

3) The proposed project conflicts with a land use
plan, policy or regulation established for the

0 0 0 ~purpose of avoiding or mitigating an environmental
impact by an agency that has jurisdiction over the
proposed project.

4) The proposed project conflicts with an applicable
0 0 0 ~habitat conservation plan or natural community

conservation plan.

Discussion:

(1) The project is designated Mixed Use in the General Plan. The proposed residential subdivision
is conSistent with the current General Plan Land Use designation. The project is consistent
with land use and planning polides in the General Plan.

(2) The project would not diVide an established community. The area to the north, east and
south is developed with residential uses. There is an existing park to east. The proposed
subdivision is consistent with the surround uses and would not diVide the existing
neighborhood.

(3) The project does not conflict with the land use plan, policies and regulations of the City of
Modesto designed to mitigate project impacts.

(4) The project does not conflict with applicable habitat conservation plans or natural community
conservation plans.

21. CLIMATE CHANGE

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts pertaining to
climate change expected after application of mitigations/polides:
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Direct Impacts

Effect: Impacts resulting from implementation of the Urban Area General Plan are not substantial
enough to result in a significant direct impact on climate change, as disclosed in the Master EIR.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on climate change.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following climate change mitigation measures pertinent to the proposed project are found on
pages V-21-7 through V-21-10 in the Master EIR. All mitigation measures appropriate to the project
will be incorporated into or made conditions of approval of this project. Those measures will be listed
in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the Master EIR are required. No new or additional mitigation measures
or alternatives are required to reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-1S.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
climate change. The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

Potentially
Significant

Impact

21. CLIMATE CHANGE

1) The proposed project is inconsistent with poliCies
0relating to climate change in the Urban Area

General Plan.

2) The proposed project would result in average
0automobile trip lengths or CO, emissions higher

than those assumed in the Master ErR.

3) The proposed project would conflict with the
Sustainable Communities Strategy or Alternative 0
Planning Strategy that the Air Resources Board has
agreed will achieve the goals of AB 32.
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Discussion:

(1) The City of Modesto General Plan Master EIR addressed potential climate change impacts due
to development and other activities associated with the Urban Area General Plan (UAGP). The
Urban Area General Plan Master EIR (MEIR) determined that buildout of the UAGP would
make a cumulatively considerable contribution to global climate change. The UAGP
nonetheless authorizes development that will contribute to global climate change by virtue of
the production of greenhouse gases. The MEIR states the projected rate of growth of vehicle
miles traveled (VMT) will increase the City's contribution to global climate change as the City
develops. Development under the UAGP is expected to generate approximately 1,096,226.4
metric tons per year above 2005 emissions. The City Council adopted a Statement of
Overriding Considerations in 2008, finding that the benefits of the UAGP outweighed the City's
increased contribution to global climate change.

The MEIR identifies poliCies CL-3 through CL-26 as policies in effect that have been
determined to reduce, avoid or mitigate air quality environmental impacts within the existing
City limits and within the Planned Urbanizing Areas as they annex and develop. These policies
include but are not limited to, the use of shade trees to reduce the heat island effect, current
energy efficient building standards to reduce energy consumption, and the inclusion of
facilities for alternative transportation. The proposed project is required to develop in
accordance with climate change policies included in the UAGP and the MIER.

(2) Climate change is an inherently cumulative impact because no single project can produce
enough greenhouse gases to substantially alter the global climate. No thresholds have been
set for individual or cumulative greenhouse gases. Nonetheless, the proposed project would
result in greenhouse gas emissions due primarily to automobile travel and energy use for
lighting, heating, cooling and other activities. The primary source of CO2 emissions
generated from the project would be related to automobile trips. As identified under the
traffic and circulation discussion, traffic engineering staff has determined that the project will
be in substantial confonmance with the GP MEIR assumptions for traffic generation, the CO2

emissions generated from the project would also be in substantial conformance with that
which was assumed under the GP MEIR analysis.

(3) A Sustainable Communities Strategy has not yet been implemented by the Air Resources
Board. Future development will be req uired to comply with the provisions of the Sustainable
Communities Strategy once it is established.
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V. MITIGATION MEASURES APPLIED TO THE PROPOSED PROJECT

If the Initial Study results in the determination that a Finding of Conformance can be adopted for the
proposed project Section A below applies. If the Initial Study results in the determination that a
Finding of Conformance cannot be adopted and a Mitigated Negative Declaration/EIR must be
prepared for the project then Section B, below applies.

A. Master EIR Mitigation Measures Applied to the Project

Pursuant to Public Resources Code Section 211S7.1(c), in order for a Finding of Conformance to be
made, all appropriate mitigation measures from the Master EIR shall be incorporated into the
proposed project. Urban Area General Plan Polides/Master EIR mitigation measures shall be made
part of the proposed project prior to approval by means of conditions of project approval or
incorporation into the appropriate dooument or plan.

All applicable and appropriate mitigation measures have been applied to the project (see mitigation
measures listed below).

B. New or Additional Mitigation Measures or Alternatives Required

Where the project's effects would exceed the Significance criteria for each environmental impact
category, a mitigated negative declaration or Focused EIR must be prepared. Staff has reviewed the
project against the significance criteria thresholds established in the Master EIR for all impact
categories in this Initial Study.

A Mitigated Negative Declaration or Focused EIR shall be prepared for the project. The following
additional project-specific mitigation measures listed below are necessary to reduce the identified new
significant effect:

Traffic and Circulation;

N/A

Degradation of Air Ouality:

SJVUAPCD Regulation VIII Control Measures for Construction Emissions of PM-10. The following
controls are required to be implemented at all construction sites.

MEIRAO-42
All disturbed areas, including storage piles, which are not being actively utilized for construction
purposes, shall be effectively stabilized of dust emissions using water, chemical
stabilizer/suppressant, covered with a tarp or other suitable cover or vegetative ground cover.

MEIRA0-43
All on-site unpaved roads and off-site unpaved access roads shall be effectively stabilized of dust
emissions using water or chemical stabilizer/suppressant.
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MEIRAO-44
All land clearing, grubbing, scraping, excavation, land leveling, grading, cut & fill, and demolition
activities shall be effectively controlled of fugitive dust emissions utilizing application of water or by
presoaking.

MEIRAO-46
When materials are transported off-site, all material shall be covered, or effectively wetted to limit
visible dust emissions, and at least six inches of freeboard space from the top of the container shall
be maintained.

MEIRAO-47
All operations shall limit or expeditiously remove the accumulation of mud or dirt from adjacent public
streets at the end of each workday. (The use of dry rotary brushes is expressly prohibited except
where preceded or accompanied by sufficient wetting to limit the visible dust emissions.) (Use of
blower devices is expressly forbidden.)

MEIRAO-48
Following the addition of materials to, or the removal of materials from, the surface of outdoor
storage piles, said piles shall be effectively stabilized of fugitive dust emissions utilizing sufficient
water or chemical stabilizer/suppressant.

MEIRAO-49
Within urban areas, track out shall be immediately removed when it extends 50 or more feet from the
site and at the end of each workday.

MEIRAO-50
Any site with 150 or more vehicle trips per day shall prevent carryout and track out.

The following measures should be implemented at construction sites when required to mitigate
significant PM10 impacts (note, these measures are to be implemented in addition to Regulation VIII
reqUirements):

MEIRAO-51
Limit traffic speeds on unpaved roads to 15 mph; and

MEIRAO-52
Install sandbags or other erosion control measures to prevent silt runoff to public roadways from sites
with a slope greater than one percent (1%).

MEIRAO-53
Install wheel washers for all exiting trucks, or wash off all trucks and equipment leaving the site.

MEIRAO-54
Install wind breaks at windward side(s) of construction areas.

MEIRAO-55
Suspend excavation and grading activity when winds exceed 20 mph. Regardless of windspeed, an
owner/operator must comply with Regulation VIII's 20 percent (20%) opa::ity limitation.

MEIRAO-56
Limit the area subject to excavation, grading and other construction activity at anyone time.
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Generation of Noise:

MEIR N-3
The project shall comply with the City's noise ordinance. Construction equipment and vehicles should
be equipped with properly operating mufflers according to the manufacturers' recommendations. Air
compressors and pneumatic equipment should be equipped with mufflers, and impact tools should be
equipped with shrouds or shields. Equipment that is quieter than standard equipment should be
utilized. Haul routes that affect the fewest number of people should be selected.

Effects on Agricultural lands:

N/A

Increased Demand for long-Term Water Supplies:

N/A

Increased Demand for Sanitary Sewer Services:

N/A

Loss of Sensitive Wildlife and plant Habitat:

N/A

pisturbance of Archaeological/Historic Sites:

N/A

Increased Demand for Storm Drainage:

MEIR SD-9
Construction activities shall comply with the requirements of the Oty's Storm Water Management Plan
under its municipal NPDES stormwater permit, and the State Water Resources Control Board's
General Permit for Discharges of Storm Water Associated with Construction Activity.

flooding and Water Ouality:

N/A

Increased Demand for Parks and Open Space:

N/A

Increased Demand for Schools:

N/A

Increased Demand for Police Services:

N/A
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Increased Demand for Fire Services:

N/A

Generation of Solid Waste:

N/A

Generation of Hazardous Materials:

N/A

Geology. Soils. and Mineral Resources:

N/A

J;nergy:

N/A

Effects on Visual Resources:

N/A

land Use and Planning:

N/A

Climate Change:

N/A
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-136

RESOLUTION APPROVING THE CITY OF MODESTO FISCAL YEAR 2014-
2015 U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
ANNUAL ACTION PLAN FOR USE OF THE COMMUNITY DEVELOPMENT
BLOCK GRANT (CDBG), HOME INVESTMENT PARTNERSHIPS PROGRAM
(HOME), AND EMERGENCY SOLUTIONS GRANT (ESG) FUNDS;
AUTHORIZING SUBMISSION OF AN APPLICATION TO THE U.s.
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT PERTAINING
TO THE FISCAL YEAR 2014-2015 ANNUAL ACTION PLAN; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN THE
REQUIRED CERTIFICATIONS AND DOCUMENTS FOR SUBMITTAL TO
THE U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

WHEREAS, as an entitlement community for Housing and Urban Development

(HUD), the City of Modesto is required to develop an Annual Action Plan (AAP) that

describes anticipated uses of Community Development Block Grant (CDBG), Emergency

Solutions Grant (ESG) and HOME Investment Partnerships Program (HOME) funds, and

WHEREAS, the City receives these grants annually because of its popUlation

size, number of households living below the poverty line, and the number of housing

units that are considered substandard, and

WHEREAS, submittal of an AAP is required to receive the City's entitlement

grants from HUD, and

WHEREAS, the Citizens' Housing and Community Development Committee

(CH&CDC) recommended support ofthis item at its March 19,2014 meeting, and

WHEREAS, preparation of the AAP requires a citizens participation element,

including a 30-day public comment period, and

WHEREAS, on March 4,2014, a public notice was submitted and concluded with

a public hearing on April 8, 2014, in the Tenth Street Place Chambers located at 1010

Tenth Street, Modesto, California, and
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WHEREAS, the proposed funding allocations for the Draft 2014-2015 Annual

Action Plan will be incorporated into the City of Modesto FY 15 Budget being submitted

to City Council for consideration.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the City of Modesto Fiscal Year 2014-2015 U.S. Department of

Housing and Urban Development Annual Action Plan for the use of approximately

$1,863,774 in Community Development Block Grant (CDBG) funds, $671,157 in HOME

Investment Partnerships Program (HOME) funds, and $124,000 in Emergency Solutions

Grant (ESG) funds, a copy of which is on file in the Office ofthe City Clerk.

BE IT FURTHER RESOLVED that City staff is hereby authorized to submit an

application to the U.S. Department of Housing and Urban Development pertaining to the

Fiscal Year 2014-2015 Annual Action Plan.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is

authorized to execute the required certifications and documents for submittal to the U.S.

Department of Housing and Urban Development.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

04/08!2014/PRN!JChristainsenlItem 17

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

3 2014-136



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-137

RESOLUTION APPROVING THE ESTIMATED ALLOCATION OF
FUNDING IN THE AMOUNT OF $280,147 IN COMMUNITY
DEVELOPMENT BLOCK GRANT PUBLIC SERVICE GRANTS, $114,977
EMERGENCY SOLUTIONS GRANTS AND ANY CARRYOVER FUNDS
FROM FY 2013-2014; AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AGREEMENTS

WHEREAS, as an entitlement community for Housing and Urban Development,

the City of Modesto is required to develop an Annual Action Plan (AAP) that describes

anticipated uses of Community Development Block Grant (CDBG), Emergency

Solutions Grant (ESG) and HOME Investment Partnerships Program (HOME) funds, and

WHEREAS, the City is obligated to allocate up to fifteen percent (15%) of the

CDBG entitlement funds, plus fifteen percent (15%) ofprogram income received during

the prior year, to provide a wide range of public service activities to benefit low and

moderate-income residents, and

WHEREAS, beginning in FY 2011-12, the City Council approved a two-year

funding cycle for CDBG Public Services and ESG grants, which are competitively

awarded through a request for proposals (RFP) process, and

WHEREAS, new federal regulations for the ESG program released in late 2011

changed the program focus from emergency shelter and transitional housing to permanent

supportive housing for individuals and families experiencing homelessness, and those at

risk of experiencing homelessness, and

WHEREAS, the Council-appointed Citizens' Housing & Community

Development Committee (CH&CDC) reviews these proposals and makes funding

recommendations, and
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WHEREAS, these allocations are detailed in the City's AAP, and

WHEREAS, preparation of the AAP requires a citizens participation element,

including a 30-day public comment period, and

WHEREAS, the 30-day public comment period began on March 4,2014, and

concluded with a public hearing scheduled for the Council meeting of April 8, 2014, and

WHEREAS, the proposed Public Service funding allocations for the 2014-2015

Annual Action Plan year two cycle will be incorporated into the FY 15 Budget being

submitted to City Council for consideration..

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the estimated allocation of Public Service Grant funding in the

amount of$280,147 in Community Development Block Grant (CDBG) Public Services,

$114,977 in Emergency Solutions Grant (ESG), and any carryover funds from Fiscal

Year 2013-2014.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

approves a continued funding commitment to the Public Service and Emergency

Solutions grant recipients through Fiscal Year 2014-2015.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby authorizes the City Manager, or his designee, to execute the agreements.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST: ~L-____~~-GL-______

By: ~«C ~~~
ADAM LINDGREN, Interim y Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-138

RESOLUTION APPROVING THE SECOND AMENDED LONG RANGE
PROPERTY MANAGEMENT PLAN OF THE CITY OF MODESTO
REDEVELOPMENT SUCCESSOR AGENCY PURSUANT TO HEALTH AND
SAFETY CODE SECTION 34191.5(B)

WHEREAS, on October 17,2013, the Modesto Redevelopment Successor

Agency Oversight Board adopted Resolution 2013-07 approving the City of Modesto

Redevelopment Successor Agency Long Range Property Management Plan (the Plan),

and

WHEREAS, the Plan was submitted to the State Department of Finance (DOF) on

October 24, 2013, and

WHEREAS, City staff was contacted by the DOF to discuss the permissible uses

identified in the Plan for the following properties:

I. 11th Street Parking Garage (TSP)

2. 1010 lO'h Street - 1st Floor Retail Space

3. 1125 9'h Street - Parking Garage

4. 1150 9th Street - Centre Plaza; and

WHEREAS, the DOF's position was these properties do not meet the definition

of the Govermnent/Public Use designation, and

WHEREAS, based on discussions with DOF staff and the City's legal counsel,

the Plan was amended (the Amended Plan) to retain these properties as

Govermnent/Public Use until the debts are retired, at which time they would be evaluated

for disposition if appropriate, and
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WHEREAS, the Amended Plan was approved by the City Council (Resolution

No. 2014-70) and Successor Agency (Resolution No. 01-2014) on February 25,2014 and

the Oversight Board (Resolution No. 2014-06) on February 27,2014, and submitted to

the DOF on March 4, 2014, and

WHEREAS, additional discussions with the DOF staff occurred following the

submission of the Amended Plan, and

WHEREAS, DOF staff maintained the position that the identified properties do

not meet the Government/Public Use designation and must be designated for disposition

in order for the Plan to be approved, and

WHEREAS, options regarding this designation were considered, including the

option for the City of Modesto to purchase the properties, which requires the execution of

a Compensation Agreement with the taxing entities, with the net sales proceeds being

distributed to the taxing entities on a pro rata basis in proportion to each entity's

respective share of the property tax base, and

WHEREAS, given the long-term contracts restricting the use of the properties, the

disposition price for the properties is anticipated to be minimal, and

WHEREAS, the Plan has been amended a second time to designate these

properties for sale to the City of Modesto in accordance with the Plan,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Second Amended Long Range Property Management Plan

(Exhibit A) of the City of Modesto Redevelopment Successor Agency pursuant to Health

and Safety Code Section 34191.5(b).
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 15th day of April, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, Interim Ci Attorney
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DRAFT SECOND AMENDED LONG-RANGE

PROPERTY MANAGEMENT PLAN

CITY OF MODESTO REDEVELOPMENT SUCCESSOR AGENCY
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1.0 Introduction

1.1 Background & Purpose
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Health and Safety Code Section 34191.5, added by AS 1484 (signed into law on June 27,
2012), requires each Successor Agency ("SA") to prepare and approve a Long-Range Property
Management Plan ("LRPMP") that addresses the disposition and use of the real properties of
the former redevelopment agency. Properties held by a successor agency cannot be disposed
of until the State Department of Finance ("DOF") has approved the LRPMP. This document is

the LRPMP for the Successor Agency to the former Modesto Redevelopment Agency.
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1.2 Successor Agency Property Summary

There are eleven (11) parcels/seven (7) properties owned and controlled by the Successor
Agency. All eleven (11) parcels/seven (7) properties entail fee simple property.

X*

105-041-021 X X

Street - Parking 105-048-006 X*

9th Street Pedestrian Bridge 105-048-008 X

150 9th Street - Centre Plaza 105-048-011 X'

106-042-001;

7 777 10th Street - Parking Lot 106-042,002;
X X106-042-003;

106-042-004

•At or before the retirement of debt, the City will reach compensation agreements with the other
taxing entities for Sites #1 , #2, #4 and #6 in accordance with all applicable laws and subject to
ali applicable covenants, contracts, and restrictions affecting the properties.

+-,.,
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2.0 Long-Range Property Management Plan (PMP)

Property #1: 11 th Street Parking Garage

APN
lot Size
Use
Zoning
Current Title

Improvements

Purchase Date
Purchase Price

Funding Source

Existing Debt

Purpose

105-037-032
1,15 acre (50,094 square feet)
Parking Structure
DC (Downtown Core)
Modesto Redevelopment Agency
Four-story + basement parking structure (connected to Tenth Street Place
(TSP), City-County Administration Building)

6/29/2001 (date of existing grant deed in the former RDA name)

New Construction
Land purchased with City general fund monies; construction was
financed through issuance of bonds secured by Redevelopment
Agency tax increment
This property is collateral for the Lease Revenue Bonds
scheduled to be paid in full on 9/112033, Outstanding balance of
this debt is $28,493,199,
A multi-level public parking facility constructed to serve the City­
County Administration building employers and visitors and
adjacent office and retail businesses,

Estimate of Current Value
Method of Valuation

$7,035,624
StraiQht line depreciation on fixed assets,

R?S91.0n021 \ f
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City I Successor
Agency Lease
Agreement

Potential for TOO
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Annual revenue generated equals $409,117. A portion of this revenue is
derived from the parking fees which are charged as follows:

$1 per hour 6 a.m. to 6 p.m.
$5 flat fee 6 p.m. to 6 a.m.

Additionally, included in that revenue amount are three (3) parking
agreements as summarized below:

$38,472 from Centerra Capital (Parking Garage retail space)
$44,250 from Civic Partners (TSP retail space)
$114,411 from AIM Property Management (Cinema)

Annual expenses include:
$281,291 for maintenance
$1,353,104 debt service (FY14 including Tenth Street Place)

The City of Modesto pays for all maintenance out of the City Parking
Fund.

Of the 727 parking spaces, 432 are perpetually reserved under recorded
contracts (Attachment A); 377 for government employees and 55 for the
office building owned by Centerra Capital, to satisfy downtown parking
requirements. In addition, the parking agreement with Civic Partners
requires validation of parking for retail business patrons on a first-come,
first-served basis. In addition, there is a parking agreement with the
Joint Powers Authority per attachment A.

Approximately 52% of the parking spaces are contractually
obligated to provide government employee parking for as long as
the City-County JPA is in existence and the government agencies
continue to operate and provide services in the public structure
adjacent to the garage. In addition, the parking agreements with
Centerra Capital, and Civic Partners also continue as long as the
parking garage and retail and office uses are in existence and open
for business, thus limiting resale value.

Agency Planning Objectives

Not applicable, fully developed as parking structure.
Maintaining the property as public parking to support the
adjacent City-County government building and retail
businesses, is a planning objective identified in former planning
Redevelopment Agency planning documents (Attachment C).

... 1



History

SALE
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Unknown.
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At or before the retirement of debt, the City will reach compensation agreements
with the other taxing entities for Sites #1, #2, #4 and #6 in accordance with all
applicable laws and subject to all applicable covenants, contracts, and restrictions
affecting the properties. The agreement will specify that the net sales proceeds for
the disposition will be distributed to all of the taxing entities on a pro rata basis in
proportion to each entity's respective share of the property tax base. provided,
however, that this provision shall not be operative if a court order, legislation or
Department of Finance policy reverses the DOF's directive regarding such
agreements.
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Property #2: 1010 10th Street 1st Floor Retail

lot Size
Use
Zoning
Current Title
Improvements

Purchase Price

Funding Source

Existing Debt

Purpose

1010 10th Street 1st Floor Retail Cond()minium
105-37-33.105-37-34
26.984 square feet
Ground Floor Retail within City-County Administration Building
DC (Downtown Core)
Modesto Redevelopment Agency
1st floor retail airspace of the City/County Administration Building

(date of existing grant deed in the former RDA name)

New Construction
Construction of City-County Administration Building was financed
by bonds issued by the City-County Capital Improvements and
Financing Agency.
This property is collateral for the Lease Revenue Bonds
scheduled to be paid in full on 9/1/2033. Outstanding balance of
this debt is $28,493.199.
First floor retail/office leasable airspace in the multi-story joint
administration building from which both the City of Modesto and
County of Stanislaus operate. The space primarily services the
users of the City-County Administration Building.

Estimate of Current Value
Method of Valuation

$956.912
Straight line depreciation on fixed assets.
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Annual Revenues:$106,294
Annual Maintenance Costs: $63,017
Annual Debt Service: a portion of $1,353,104 (in conjunction with debt
service on the 11th Street Parking Garage)

Agreements
Affecting the
Condominium
Parcel

The Redevelopment Agency has a Lease Agreement with Option to
Purchase with Civic Partners Modesto, Inc., on the first floor retail
airspace of 1010 10th Street. The Agreement provides for a purchase
price of $1,605,962; the option can be exercised at any time during the
lease; the lease term runs through 2032. In addition, the condominium
airspace is subject to several other agreements, including a Reciprocal
Easement and Maintenance Agreement, and Conditions, Covenants
and Restrictions for the City-County Administration Building.

None

Potential for TOO
Not applicable, fully developed as airspace within a
governmental building.

Agency Planning Objectives

Dependent upon the terms of the Lease Agreement with Option
to Purchase By and Between Redevelopment Agency of the
City of Modesto and Civic Partners Modesto, Inc. and the public
financing bonds.

JBrief lilisto!¥ af Pre~ious Development Proposals ana Activities - F!ropeiiy'#,2 ,p.'

History

SALE

R2S<)1.!)OO"l1\f

Unknown.

At or before the retirement of debt, the City will reach compensation agreements
with the other taxing entities for Sites #1, #2, #4 and #6 in accordance with all
applicable laws and subject to all applicable covenants, contracts, and restrictions
affecting the properties. The agreement will specify that the net sales proceeds for
the disposition will be distributed to all of the taxing entities on a pro rata basis in
proportion to each entity's respective share of the property tax base. provided,
however. that this provision shall not be operative if a court order, legislation or
Department of Finance policy reverses the OaF's directive regarding such
agreements.
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Property #3: 9th Street Parking Lot

APN
Lot Size
Use
Zoning
Current Title
Improvements

Purchase Price

Funding Source

Existing Debt

Purpose

105-041-021
19,040 square feet
Parking Lot
DC (Downtown Core)
Modesto Redevelopment Agency
Flat parking lot

(date of existing grant deed in the former RDA name)

$0
Purchased with City of Modesto general fund monies and
transferred without consideration to the Redevelopment Agency
for potential development.
None.
As the potential project did not occur, the property has been
used, operated and maintained by the City of Modesto
continuously as a surface parking lot. Title should have been
transferred back to the city, but was not.

Estimate of Current Value
Due to the nature of the reporting of fixed assets, this property is
not clearly identifiable in records and therefore an estimate of
current value is unknown.

Method of Valuation N/A
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City I Successor
Agency Lease
Agreement

None

Potential for TOO
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Annual revenue generated equals $30,727. This revenue is derived
from the parking fees which are charged as follows:

$1 per hour 6 a.m. to 6 p.m.
$5 flat fee 6 p.m. to 6 a.m.

The annual maintenance of this parcel is $16,250. City pays for all
maintenance costs.

Unknown.

The property supports the Modesto Downtown Transportation
Center which reSides across 9th Street and runs Amtrak, ACE, a
connection to BART, Greyhound buses, and all Modesto Area
Express lines.

Agency Planning Objectives
The property should be transferred back to the City of Modesto
for continued use as a surface parking lot.

'~!l!riilf\l!iista!M'of.~revJous Development Proposals'andJActivities - Property #3

History

Retain as
Government/Public
Use

87591 00021 V

The proposed development with McDonald's Corporation for the
development of a restaurant, associated parking and landscaping, trash
enclosures and restorative work on adjacent parking lot never occurred.
It has been used for many years as a City parking lot.

Transfer to the City of Modesto. This property was previously owned by the
City of Modesto and was conveyed to the Redevelopment Agency for a
potential project which never occurred. No Redevelopment Agency funds
were used to acquire or maintain the property. The Resolution related to
this transfer specifically states"...and the Site will not be acquired by the
Agency, either directly or indirectly, with tax increment monies... "
(Attachment D)
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Property #4: 1125 9th Street Parking Garage

APN
Lot Size
Use
Zoning
Current Title
Improvements

Purchase Price

Funding Source

Existing Debt

Purpose

70,567 square feet
Parking Garage
DC (Downtown Core)
Modesto Redevelopment Agency
Four-story parking garage

(date placed in service as a fixed asset)
Construction financing costs (see below)
Underlying land was purchased using City general fund monies;
construction loanlfinancing obtained by pledging tax increment.
This properly (along with Properties Nos. 5 and 6) is collateral for
the Certificates of Participation scheduled to be paid in full on
11/2/2023. Outstanding balance of this debt is $20,933,535.
A mUlti-level parking garage serving the City's Community
Center and DoubleTree Hotel.

Estimate of Current Value
Method of Valuation

$1,714,740
Straight line depreciation on fixed assets.
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Agreements
Affecting Garage

None

Potential for TOO

Annual revenue generated equals $175,051 which are deposited into the
City's Parking Fund, A portion of this revenue is derived from the
parking fees which are charged as follows:

$1 per hour 6 a.m. to 6 p.m.
$5 flat fee 6 p.m. to 6 a.m.

Included in that revenue amount is an agreement with the DoubleTree
Hotel in the amount of $103,440. The City of Modesto has maintained
the garage since it was constructed out of its Parking Fund.

This parking structure has 787 parking spaces. As mentioned above,
the garage is collateral under the COP financing agreements. In
addition, the agreement between the Doubletree Hotel and the City of
Modesto allocates 615 parking spaces for use by the DoubleTree
employees, office tenants, hotel guests or customers 24 hours a day 7
days a week In addition, the Amendment provides that the City shall
have the right to use 120 parking spaces on the roof of the garage until
May 31, 2023. The Agreement with the DoubleTree terminates on May
31,2055 but gives DoubleTree two (2) ten year options to extend.

This location is part of six properties subject to the Oversight Agreement
within a project area as defined in Health and Safety Code Section
33320.1. Passive soil gas surveys conducted by the Regional Water
Quality Control Board and consultants to the City of Modesto and the
Modesto Redevelopment Agency in 1989 to 1991 and 2000 to 2001,
respectively indicate that PCE has entered the subsurface soils from
discharge to sanitary sewer lines. 'This information is per the
Department of Toxic Substances Control ENVIROSTOR database.

Agenc~ Planning Objectives

Not applicable, fully developed as parking structure.
Maintaining the property as public parking to support the
Modesto Centre Plaza/Community Center ,which is a planning
objective identified in former planning Redevelopment Agency
planning documents (See Attachment G).

History

lPS01.!)f1f1?1\f

Construction of the existing multi-level parking garage in support of the
Community Center.
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At or retirement agreements
other taxing entities for Sites #1, #2, #4 and #6 in accordance with all applicable laws and
subject to all applicable covenants, contracts, and restrictions affecting the properties~

The agreement will specify that the net sales proceeds for the disposition will be
distributed to all of the taxing entities on a pro rata basis in proportion to each entity's
respective share of the property tax base, provided, however, that this provision shall not
be operative if a court order, legislation or Department of Finance policy reverses the
DOF's directive regarding such agreements.
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Property #5: 9th Street Pedestrian Bridge

lot Size
Use
Zoning
Current Title

Improvements

Purchase Date
Purchase Price

Funding Source

EXisting Debt

Purpose

Pedestrian Bridge
105-48-08
703 square feet
Pedestrian Bridge
DC (Downtown Core)
Modesto Redevelopment Agency
703 square foot pedestrian bridge between the parking garage and the Ciity
Community Center and DoubleTree hotel.

March 23,1984 (date of existing grant deed in the former RDA name)

New Construction
Land was purchased using City general fund monies;
construction loan/financing obtained by pledging tax increment.
This property (along with Properties Nos. 4 and 6) is collateral for
the Certificates of Participation scheduled to be paid in full on
11/2/2023. Outstanding balance of this debt is $20,933,535.
Public Use
Due to the nature of the reporting of fixed assets, this property is

Estimate of Current Value not clearly identifiable in records and therefore an estimate of
current value is unknown.

Method of Valuation N/A
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Agreement
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mentioned above, the is pledged collateral under the
financing agreements. There are no revenues for this property nor are
there any contractual requirements. The City currently pays for the
annual maintenance of the facility which is approximately $16,970. In
addition, this property is included in the debt service payments with the
Modesto Centre Plaza and the 9th Street Parking Garage - this annual
payment is $1,961,450.

Not Applicable.

Agency Planning Objectives
Transfer to City to maintain as pedestrian bridge to provide
access from parking garage to Modesto Centre
Plaza/Community Center.

History

Retain as
Government/Public
Use

8')5<J1.uOO')lV

Property was developed as a pedestrian bridge in 1988 to support the
Modesto Centre Plaza/Community Center as part of the redevelopment
project identified in the 1983 RDA Master Plan (Attachment G).
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Property#6: 1150 9th Street - Modesto Centre Plaza (Community Center)

Lot Size
Use
Zoning
Current Title
Improvements

Purchase Date
Purchase Price

Funding Source

Existing Debt

Purpose

i,r, ~
1150 Street
105-048-011
181,209 square feet
Community Center: Public & Enforceable Obligations
DC (Downtown Core)
Modesto Redevelopment Agency
Community Center

7/31/1991 (date of existing grant deed in the former RDA name)
New Construction
Land was purchased using City general fund monies; Certificates
of Participation were issued to finance construction; tax
increments pledged for payment.
This property (along with Properties Nos. 4 and 5) is collateral for
the Certificates of Participation scheduled to be paid in full on
11/2/2023. Outstanding balance of this debt is $20,933,535.
Community Center

Estimate of Current Value
Method of Valuation

$4,001,166
Straight line depreciation on fixed assets.

82591 O()(Pjl ,
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City I Successor
Agency Lease
Agreement

None
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Revenue Generated by Property & Contractual Requirements: Annual
revenue generated equals $744,000. This revenue is generally derived
from the following sources:

Labor Charges for Services: $ 24,000
Commissions (Cultural and Tech Services): $ 230,000
Equipment Rentals: $ 75,000
Room Rentals: $ 410,000
Misc. $ 5,000

In addition to the leases entered into as part of the COP financing, the
Modesto Centre Plaza (through the City of Modesto) is under a catering
contract with the DoubleTree Hotel (Attachment H). Revenue from this
catering contract is included in the line item for "Commissions."

The existing contract expires in May 2019 and has three 10-year
extension options. The contract states "DOUBLETREE will have the
exclusive right to provide all catering services at the CENTER." Catering
Services is defined as "the preparation and serving of food and non­
alcoholic beverages at a per-plate, per-person or per-order charge at the
CENTER, regardless of the event, including, without limitation,
banquest, meetings, conferences, exhibits, trade shows, concerts and
any other uses of the CENTER. The exception relates to Non-Profit
Organizations which are allowed to "(1) prepare their own food items in
the CENTER's kitchen if the food items are prepared by the non-profit
organization's members; and (2) supply their own donated alcoholic
beverages for hosted functions provided such non-profit organizations
pay any corkage fees established by DOUBLETREE from time to time.

Revenue is also received from the Parking Lot which is part of this
parcel. Annual revenues total: $52,587. Annual maintenance costs total
approximately: $50,000. In addition, this property is included in the debt
service payments with the 9th Street Parking Garage and the 9th Street
Pedestrian Bridge - this annual payment is $1,961,450. The City is
responsible for all maintenance costs of the Center.

i to
was occupied by Bradbury's Cleaners. During construction and
demolition work at the site, four leaking underground storage tanks used
to store Stoddard Solvent were uncovered. Contaminated soils were
excavated to 25 feet below ground surface, aerated, and backfilled into
the excavation area. *This information is per the Department of Toxic
Substances Control ENVIROSTOR database.
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Potential for TOO Not applicable, fully developed as a City community center.
Maintaining the property as public space to increase tourism
downtown as a planning objective identified in the 1983 RDA
Master Plan (Attachment G).

Agency Planning Objectives

History

SALE

Unknown.

At or before the retirement of debt. the City will reach compensation agreements
with the other taxing entities for Sites #1, #2, #4 and Iffl in accordance with all
applicable laws and subject to all applicable covenants, contracts, and restrictions
affecting the properties. The agreement will specify that the net sales proceeds for
the disposition will be distributed to all of the taxing entities on a pro rata basis in
proportion to each entity's respective share of the property tax base, provided.
however, that this provision shall not be operative if a court order, legislation or
Department of Finance policy reverses the DOF's directive regarding such
agreements.
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Property #7: 777 10'h Street - Parking Lot (Proposed Courthouse Site)

Lot Size
Use
Zoning
Current Title
Improvements

Purchase Price

Funding Source

Existing Debt

Purpose

,

106-042-001, 106-042-002, 106-042-003, 106-042-004
31,500 square feet
Parking Lot
DC (Downtown Core)
Modesto Redevelopment Agency
Surface Parking Lot

City of Modesto General Fund - property was transferred without
consideration to the Redevelopment Agency for a potential
project.
None.
Use from pre-1g87 to present is a surface parking lot. These
parcels are currently part of an entire block of parcels that the
State Administrative Office of the Courts has selected as the
future site for the State of California Superior Court Courthouse
for Stanislaus County.

Estimate of Current Value Unknown.

Method of Valuation

A certified appraisal was completed by the State of California
Judicial Council Administrative Office of the Court (AOC) in 2011.
It is the property of the AOC and has not been released for public
disclosure.
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City I Successor
Agency Lease
Agreement

None

Potential for TOO
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Annual revenue generated equals $89,266. This revenue is derived
from the parking fees which are charged as follows:

$1 per hour 6 a.m. to 6 p.m.
$5 flat fee 6 p.m. to 6 a.m.

Annual maintenance costs for this property are approximately
$42,561.22.

A Phase 2 environmental study was recently conducted by the State of
California Administrative Office of the Courts; however, the findings have
not been released for public disclosure. In addition, a Phase 1 was
conducted as part of a previous development project lead by Team
Modesto.

The property is located within close proximity (0.2 miles/ 5
minute walk) of the Modesto Downtown Transportation Center,
which provides access to Amtrak, ACE, a connection to BART,
and all Modesto Area Express lines. Also located next to bus
stop for Modesto Area Express, Bus Lines include 25, 34, 37,
38, and 39.

Agency Planning Objectives

These parcels are currently part of an entire block of parcels
that the State Administrative Office of the Courts has selected
as the future site for the State of California Superior Court
Courthouse for Stanislaus County. In addition, these parcels
are located along 10th Street which is a focal point in the 2007
RDA Master Plan (Attachment I).

History

82521.0nn"I\f

These parcels were originally acquired and owned by the City of
Modesto and were the subject of two mixed-use projects which did not
come to fruition.
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Retain as
Government/PubliC
Use
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Transfer to meet
of California Administrative Office of the Courts' deadline for securing the
State of California Stanislaus County Superior Courthouse project. In
addition, this property was previously owned by the City of Modesto and
was conveyed to the Redevelopment Agency for purposes of disposition to
a developer pursuant to a DDA. No property tax increment was used to
purchase these parcels.
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A. 11th Street Parking Garage Agreements and Assignment of Agreements

B. 1991 - FINAL Environmental Impact Report

C. 1994 RDA Master Plan

D. Civic Partners Lease Agreement

E. DDA between City and RDA for 9th Street LotlMcDonalds

F. Amendment to 9th Street Parking Garage Agreement with DoubleTree Hotel

G. 1983 RDA Master Plan

H. DoubleTree Catering and Concessionaire Agreement

I. 2007 RDA Master Plan
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-139

A RESOLUTION APPROVING THE TRANSFER BY GRANT DEED OF FOUR
(4) PARCELS APN 106-042-001, 106-042-002, 106-042-003, AND 106-042-004
FROM THE CITY OF MODESTO REDEVELOPMENT SUCCESSOR AGENCY
TO THE CITY OF MODESTO, IN ACCORDANCE WITH THE SECOND
AMENDED LONG RANGE PROPERTY MANAGEMENT PLAN, FOR THE
PURPOSE OF THE SALE TO THE STATE OF CALIFORNIA, ACTING BY AND
THROUGH THE JUDICIAL COUNCIL OF CALIFORNIA, ADMINISTRATIVE
OFFICE OF THE COURTS FOR THE CONSTRUCTION OF THE NEW
MODESTO COURTHOUSE PROJECT, SUBJECT TO THE APPROVAL BY
THE MODESTO REDEVELOPMENT SUCCESSOR AGENCY OVERSIGHT
BOARD AND THE STATE DEPARTMENT OF FINANCE, AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN CERTIFICATE OF
ACCEPTANCE(S) FOR REAL PROPERTY (APN 106-042-001, 106-042-002, 106-
042-003, AND 106-042-004) AND TO EXECUTE ALL NECESSARY AND
RELATED DOCUMENTS REQUIRED TO COMPLETE THE TRANSACTION,
TRANSFER TITLE, AND TO CLOSE ESCROW

WHEREAS, the State of California, acting by and through the Judicial Council of

California, Administrative Office of the Courts (State/AOC) desires to develop a new

courthouse for the Superior Court of Stanislaus County and in 2011 selected the city

block bounded by G and H Streets, and 9th and 10th Streets (the 10th Street Site) as a

potential site, and

WHEREAS, the City Council directed City staff to assist the State/AOC and to

negotiate with the AOC project team for acquisition and sale of the 10th Street Site, and

WHEREAS, in June 2013, the State/AOC informed the City of its interest in

acquiring the property comprising the 10th Street Site, and

WHEREAS, in a public meeting held March 12,2014, the Court Facilities

Advisory Committee voted to endorse a directive from its Cost Reduction Subcommittee

to continue negotiations on the preferred site for the new Modesto Courthouse to be

constructed on 10th Street, and

04/15/2014/C&ED/BSinclaidtem 3 2014-139



WHEREAS, the four parcels located at loth Street and H Street in the City of

Modesto having APN 106-042-001, 106-042-002, 106-042,003 and 106-042-004 are

within the city block designated by the State!AOC as the preferred site for the new

Modesto Courthouse Project, and

WHEREAS, title to the four parcels is held by the former Redevelopment Agency

of the City of Modesto, dissolved by operation oflaw and succeeded by the City of

Modesto Redevelopment Successor Agency (Successor Agency), and

WHEREAS, in accordance with the Second Amended Long Range Property

Management Plan, the Successor Agency is seeking approval from the State Department

of Finance to transfer title to the subject parcels to the City ofModesto to permit the sale

to the State!AOC for the new Modesto Courthouse Project. The Department of Finance

has conditionally approved the transfer of title and written confirmation is attached

(Exhibit A), and

WHEREAS, on April 17, 2014 the Modesto Redevelopment Successor Agency

Oversight Board (Oversight Board) will be asked to approve and authorize the Successor

Agency to transfer title of the four parcels to the City for the purpose of sale to the

State!AOC for the new Modesto Courthouse Project, and

WHEREAS, the City and the State!AOC have successfully negotiated a Property

Acquisition Agreement whereby the City agrees to sell and the State!AOC agrees to

purchase the lOth Street Site for the new Modesto Courthouse Project so long as multiple

conditions are satisfied, including the condition that title of the four parcels is transferred

to the City to permit the sale to the State!AOC,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

041l5!2014/C&ED/BSinclair/Item 3 2 2014-139



that subject to authorization by the Oversight Board to the Successor Agency and the

State Department of Finance, in accordance with the Second Amended Long Range

Property Management Plan it hereby approves the transfer by grant deed of four parcels

APN 106-042-001, 106-042-002, 106-042-003, and 106-042-004 from the Successor

Agency to the City for the purpose of the sale to the State of California, acting by and

through the Judicial Council of California, Administrative Office of the Courts for the

new Modesto Courthouse Project, and authorizes the City Manager, or his designee, to

execute (1) the Certificate of Acceptance(s) for the real property (APN 106-042-001, 106-

042,002, 106-042-003, and 106-042-004) and (2) all necessary and related documents

required to complete the transaction, transfer title, and to close escrow.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 15th day of April, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: C:;4 -~
ADAM LINDGREN, Intenm ty Attorney

04/15/2014/C&ED/BSinciair/ltem 3 3 2014-139
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April 3, 2014

Ms. Laurie Smith, Administrative Services Officer
City of Modesto
1010 Tenth Street
Modesto, CA 95354

Dear Ms. Smith:

Subject: Property at 777 10th Street

Pursuant to Health and Safety Code section 34191.5 (b), the City of Modesto Successor
Agency (Agency) submitted a Long-Range Property Management Plan (LRPMP) to the
California Department of Finance (Finance) on October 25,2013. The LRPMP is currently
under Finance's review. However, Finance has completed its review of the LRPMP that is
specific to the property located at 777 10'h Street.

Based on our review and application of the law, the Agency's plan addressing the property at
777 10th Street will be approved. It is our understanding the Agency intends to transfer the
property to the City of Modesto (City) for the development of a courthouse. Since a courthouse
meets the definition of a government use property, Finance will approve this proposed
disposition.

Outside of the LRPMP, HSC section 34181 (a) authorizes the Agency to transfer ownership of
those assets that were constructed and used for government purpose, such as courthouses, to
the appropriate jurisdiction. However, the courthouse has yet to be constructed and is not
currently being used as a park. Therefore, the transfer of 777 10'h Street to the City cannot
occur until Finance completes and approves the Agency's entire LRPMP.

Nevertheless, other interested parties can rely on this letter, and conclude that Finance will
approve the transfer of 777 10th Street to the City for the development of a courthouse, upon
Finance's approval of the Agency's entire LRPMP.

Please direct inquiries to Wendy Griffe, Supervisor or Jenny DeAngelis, Lead Analyst at
(916) 445-1546.

Sincerely,

JUSTYN HOWARD
Assistant Program Budget Manager

cc: on following page



Ms. Laurie Smith
April 3, 2014
Page 2

Mr. Stephan Christensen, Budget and Financial Analysis Manager, City of Modesto
Ms. Lauren Klein, Auditor-Controller, Stanislaus County
California State Controller's Office



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-140

RESOLUTION APPROVING A CONDITIONAL PROPERTY ACQUISITION
AGREEMENT (AGREEMENT) WITH G & K ENTERPRISES, LLC., FOR THE
ACQUISITION OF REAL PROPERTY AT 900 H STREET MODESTO, CA.,
BEING APN 106-042-012, IN THE AMOUNT OF $2,500,000, FOR THE PURPOSE
OF SALE TO THE STATE OF CALIFORNIA, ACTING BY AND THROUGH
THE JUDICIAL COUNCIL OF CALIFORNIA, ADMINISTRATIVE OFFICE OF
THE COURTS FOR THE NEW MODESTO COURTHOUSE PROJECT, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE (1)
THE AGREEMENT, (2) CERTIFICATE OF ACCEPTANCE, AND (3) ALL
NECESSARY AND RELATED DOCUMENTS REQUIRED TO COMPLETE THE
TRANSACTION, TRANSFER TITLE, AND CLOSE ESCROW

WHEREAS, in 2010 the State Public Works Board (SPWB) approved the new

Modesto Courthouse Project for initial funding, and

WHEREAS, in 2011 the Administrative Office of Courts (AOC) named a project

advisory group to identifY and advise on the site selection and design for the new

courthouse, and

WHEREAS, in 2011 the SPWB approved the city block bounded by Hand G

Streets and 9th and 10th Streets (10th Street Site) as a potential site for the new Modesto

Courthouse, and in 2012 the SPWB approved the city block bounded by H and I Streets

and 13th and 14th Streets as a potential site for the new courthouse, and

WHEREAS, in 2012 the AOC had all parcels within the 10th Street Site appraised

to detennine fair market value, and

WHEREAS, the City Council directed staff to assist the AOC project team in

negotiations with property owners for the acquisition and sale ofreal property within the

lOth Street Site for the new Modesto Courthouse Project, and

WHEREAS, in 2013 the AOC had the privately owned parcels re-appraised to

04/1512014/C&ED/BSinc1air/ltem 3 2014-140



determine fair market value, and

WHEREAS, in 2013 the Courthouse Cost Reduction Subcommittee directed the

AOC project team to negotiate for the acquisition of the 10th Street Site and the AOC

notified the City of its interest in acquiring the 10th Street Site property, and

WHEREAS, in 2013 the AOC concluded site selection for the new Modesto

Courthouse Project was proper and reaffirmed the loth Street Site as the preferred site for

the new courthouse, and

WHEREAS, in 2014 the Court Facilities Advisory Committee endorsed a

directive from the Courthouse Cost Reduction Subcommittee to continue negotiations for

the acquisition of the 10th Street Site, and

WHEREAS, the City of Modesto (City) and G & K ENTERPRISES, LLC.

(OWNER) have successfully negotiated a Conditional Property Acquisition Agreement

(Exhibit A) containing price, terms and conditions for City's purchase ofOWNER's

property at 900 H Street, Modesto, CA., being APN 106-042-012, for the new Modesto

Courthouse Project, including a purchase price of Two-Million Five Hundred Thousand

Dollars ($2,500,000) so long as multiple conditions are satisfied, including the

requirement that the City Council approves acquisition agreements for all privately

owned parcels of the 10th Street Site, and the SPWB approves the Property Acquisition

Agreement for the acquisition of all property of the 10lh Street Site, and

WHEREAS, the proposed project, that includes the acquisition and sale ofreal

property and conditional vacation of the public alley, has been determined to be

Categorically Exempt under Section 15332 of the California Enviromnental Quality Act

guidelines for in-fill development projects,

0411512014lC&EDIBSinclairlrtem 3 2 2014-140



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby finds that the proposed project that includes the acquisition and sale of real

property and conditional vacation of the public alley are necessary steps for the new

courthouse and has been determined to be Categorically Exempt under Section 15332 of

the California Environmental Quality Act guidelines for in-fill development projects,

because (a) it is consistent with the applicable general plan designation and policies, and

all applicable zoning designations and regulations; (b) it is located within City limits on a

project site of no more than five acres substantially surrounded by urban uses; (c) the

project site has no value as habitat for endangered, rare, or threatened species; (d)

approval of the project would not result in any significant effects relating to traffic, noise,

air quality, or water quality; and (e) the site can be adequately served by all required

utilities and public services.

BE IT FURTHER RESOLVED that the Council hereby approves the Conditional

Property Acquisition Agreement with G & K Enterprises, LLC. for acquisition ofreal

property at 900 H Street, Modesto, CA., being APN 106-042-012, for the sum of Two

Million Five Hundred Thousand Dollars ($2,500,000) for sale to the State of California,

acting by and through the Judicial Council of the Courts, Administrative Office of the

Courts for the purpose of the new Modesto Courthouse Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute (1) the Agreement, (2) a Certificate of Acceptance, and (3) all

necessary and related documents required to complete the transaction, transfer title and

close escrow.
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The foregoing resolution was introduced at a special meeting ofthe Council of the

City of Modesto held on the 15th day of April, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ~~~.~~;:;:;s~~1'~:::-'
ADAM LINDGREN, Interim Ci Attorney
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Exhibit A

CONDITIONAL PROPERTY ACQUISITION AGREEMENT

This Conditional Property Acquisition Agreement (the "Agreement") is made this __ day of
,2014, for reference purposes and is entered into by and between G&K Enterprises,

:;"L':;"L""C:-,-a""Califomia limited liability company (hereafter referred to as "Seller"), and the City of
Modesto, a charter city and municipal corporation of the State ofCalifornia (hereafter referred to
as "Buyer" or "City"). Seller and Buyer or City are hereafter collectively referred to as a Party
or the Parties. This Agreement shall also constitute Escrow Instructions directed to Escrow
Holder to consummate the acquisition ofreal property in accordance with the terms and
conditions set forth herein. 1ms Agreement is made with reference to the following recitals.

RECITALS

A. The State of California, acting by and through the Judicial Council of California,
Administrative Office of the Courts (hereafter "State") has tentatively approved a site for
construction ofnew court facilities in the City ofModesto, County of Stanislaus being that
property located within the city block bounded by H Street on the north, 10th Street on the east, G
Street on the south, and 9 th Street on the west, Modesto, Stanislaus County, California (hereafter
"Court Facilities Site"). Final site approval for new court facilities is vested in the State Public
Works Board (the "SPWB") and is contingent on the acquisition of all real property located in
the Court Facilities Site. The Court Facilities Site is comprised of eleven (\\) legal parcels.
Five (5) of the parcels are owned by City or its former redevelopment agency (hereafter the "City
Parcels") and City has agreed in principle to transfer title of the City Parcels to State for purposes
ofconstruction of the new court facilities so long as the remaining six (6) parcels are acquired
for the same purpose. The Assessor Parcel Number and owner(s) of each of remaining six (6)
parcels (hereafter the "Private Parcels") are identified as follows:

APN 106-042-005

APN 106-042-006

APN 106-042-007

APN 106-042-010

APN 106-042-011

Gina Rugani, Michael Gene Rugani and Sandra
Ann Heffernan, Tl1lStees, or any Successor Trustee
(s) thereto ofthe Gina Rugani Survivor·s Trust
Agreement dated July 17, 1978, as amended

G & K Enterprises, LLC, a California limited
liability company

Charles W. Noble and Dorothy M. Noble, Trustees
ofthe Noble 1995 Tn.lSt, as to an undivided ~
interest; Von Deen Bubeck, Trustee ofthe Von Deen
Bubeck Trust as setforth in the Bubeck Revocable
Trust dated March 19, 1997, as to an undivided 'I<
interest. and Jerry R. Bubeck and Von Deen
Bubeck, Trustees ofthe Bubeck Revocable Trust
dated March 19, J997, as to an undivided 'I< interest

Gary C. Gervasoni and Myrna Gervasoni, husband
and Wife, as community property

Curtis Wayne Mote



APN 106-042-012 G & K Enterprises, LLC, California limited liability
compalf)'

B. Seller and City acknowledge and agree that the Private Parcels and the City
Parcels constitute and collectively shall be referred to as the Court Facilities Site Property.

C. Seller acknowledges and understands that City has been authorized by State to
negotiate the purchase of the Private Parcels along with the sale of the City Parcels to State for
construction ofnew court facilities and that the final approval of the Court Facilities Site by
SPWB is contingent on City obtaining executed purchase acqUisition agreements for the Private
Parcels and entering into an acquisition agreement to transfer the City Parcels and Private Parcels
to State.

D. Seller owns that real property located in the City ofModesto, County of
Stanislaus commonly described as 900 "H" Street having APN 106-042-012 and more
particularly described in Exhibit "A" attached and made a part hereof (hereafter the "Property").

E. Seller desires to sell to City, and City desires to purchase from Seller the Property
on terms and conditions specified in this Agreement.

F. Seller acknowledges, understands and agrees that the agreement by City to
purchase the Property is a conditional one and is contingent on multiple conditions, specified
below, each ofwhich must be satisfied.

G. Seller understands and agrees that should all conditions ofpurchase be satisfied
that immediately following the transfer oftitle of Property to City, the Property shall be sold and
conveyed by City to State.

The Parties agree that the foregoing recitals are true and correct and are
part ofthis Agreement.

NOW, THEREFORE, for good and valuable consideration, receipt ofwhich is hereby
acknowledged, the Parties agree as follows:

Section 1. Sale of ProDertv. Seller agrees to sell to Buyer; and Buyer agrees to
purchase from Seller on the terms hereinafter stated, the Property. The term "Property" as used
in this Agreement shall mean and refer to the real property described above; all improvements
located thereon; all privileges, rights, easements, hereditaments and appurtenances to the real
property, including, without limitation, all minerals, oil, gas, and other hydrocarbon substances
on and under the real property; all air rights, water, and water rights relating to the real property;
and all rights, title and interest of Seller in and to any roads, easements and other rights-of-way
or appurtenances included on or adjacent to the real property used in connection with the
beneficial use and enjoyment of the real property, but excluding any removable equipment,
personal property, and any ftxtures that are removed prior to Close of Escrow in compliance with
the terms of Section 13G(7) below.
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Section 2. Purchase Price of Sale Property. The purchase price for the
Property shall be Two Million Five Hundred Thousand Dollars ($2,500,000) (the "Purchase
Price'').

Section 3. Payment of Purchase Price. Prior to the Close ofEscrow (as such
term is defined in Section 4, below) the Purchase Price and any sums due from Buyer to the
Escrow Holder and Seller as a consequence of the purchase and sale of the Property shall be
deposited into Escrow, in cash or other immediately available funds.

Section 4. Escrow.

A, Opening ofEscrow. The Parties shall deliver a copy of the executed
Agreement to Chicago Title Company, located at 1700 Standiford Avenue, Modesto, California
95350, Telephone Number (209) 571·6300, Attention: Karla Haney ("Escrow Holder") no later
than three (3) business days after execution of the Agreement by the Parties hereto. For purposes
of this Agreement, as between the Parties, the escrow ("Escrow") shall be deemed opened on the
date Escrow Holder shall have received a fully executed copy or copies ofexecuted counterparts
ofthis Agreement from Seller and Buyer (the "Opening of Escrow"), and Escrow Holder shall
notify Buyer and Seller, in writing, of the date Escrow is opened. Buyer and Seller agree to
execute, deliver and be bound by any reasonable or customary supplemental escrow instructions
("Escrow Instructions") ofEscrow Holder or other instruments as may reasonably be required by
Escrow Holder in order to consummate the transaction contemplated by this Agreement. Any
such supplemental instructions shall not conflict with, amend or supersede any portions of this
Agreement. In the event of any inconsistency between the provisions of such supplemental
instructions with the provisions of this Agreement, the provisions of this Agreement shall
control.

B. Close ofEscrow. For purposes of this Agreement, the "Close ofEscrow"
shall be defined as the date that the grant deed conveying fee simple title to the Property to
Buyer, is recorded in the Official Records ofStanislaus County, California. The period
commencing with the Opening ofEscrow and continuing through the Close of Escrow shall
hereinafter be referred to as the "Escrow Period." Escrow shall close on the date which is on or
before sixty (60) days after the latter of (i) State's authorization of the acquisition of the Court
Facilities Site Property, by the SPWB at a duly noticed public meeting, or (ii) the Modesto City
Council's approval of the acquisition of the Private Parcels and the sale of the City Parcels to the
State (the "Closing Date"). If Close ofEscrow is delayed by any cause beyond the reasonable
control of Buyer or State, Buyer shall be entitled to an equitable extension of the Escrow Period,
for a reasonable time agreed to and negotiated in good faith by the Parties, at no cost to Buyer or
Seller. Notwithstanding the foregoing, ifthe Close ofEscrow has not occurred by December 31,
2014, either Party may terminate this Agreement on written notice to the other. Termination by
Seller will not be effective until ten (10) business days of receipt of such notice by Buyer.

C. Extension ofClose of Escrow. No extensions shall occur unless agreed to
in writing by Buyer and Seller.
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D. Failure to Timely Close. lfthe conditions precedent to Close ofEscrow as
provided herein have not been satisfied by the Closing Date, this Agreement may be terminated
upon written notice by Buyer and thereupon this Agreement sha1\ become nu1\ and void, except
that Buyer's restoration and indemnity obligations under Section 7A(1)(i) below shall survive
such termination.

E. Cooperation for Tax Deferred Exchange. Buyer agrees to cooperate with
Se1\er in the event that Se1\er desires to qualify the transaction as a tax-deferred exchange under
Section 1031 of the Internal Revenue Code. Buyer shall not be liable for any additional costs or
expenses as a result of such an exchange. Buyer shall not be responsible or liable for
qualifications of the exchange. Se1\er shall hold Buyer harmless for any expense or liability
incurred by Buyer as a result of such exchange. Seller shall be authorized to assign all or any
part of this Agreement to an accommodator who will assume the obligations of Seller but not
Seller's representations, warranties, and covenants.

Section 5. Condition of Title. It shall be a condition to the Close of Escrow for
Buyer's benefit that title to the Property be conveyed immediately to Buyer upon Close of
Escrow by Grant Deed, and that title to the Court Facilities Site Property be delivered free and
clear of alltiens, reservations, encumbrances, assessments, easements, ofrecord or otherwise,
except for existing Leases (as that term is defined in Section 7A(2) below) and those approved
by State and City, in writing, prior to the Close of Escrow. Subject to State's approval, and the
City's review and approval of any further amendments to that certain Amended Preliminary
Report, Title No. 11-50910332-I-ML dated June 13,2013, issued by Chicago Title Company, a
copy of which is attached nereto as Exhibit B ("Preliminary Report"), City tentatively approves
exceptions numbered 3,5-14, 16, and 21 of the Preliminary Report.

To that end, Escrow Holder may expend any and all monies payable to
Seller under this Agreement to discharge any monetary obligations that are liens upon the
Property, and shown as exceptions in the Preliminary Report, and any exceptions shown in any
subsequent amendment to it, including but not limited to those arising from judgments,
assessments, taxes, or debts secured by deeds of trust or mortgages. Property taxes for the fiscal
year in which Escrow closes, if unpaid, shall be paid by Selier in Escrow to and including the
date of Close ofEscrow as set forth in Section II hereof.

Section 6. Title Policy. Title shall be evidenced by the willingness of Chicago
Title Company ("Title Company") to issue a CLTA Owner's Standard Coverage Form Policy of
Title Insurance ("Title Policy") in the amount ofthe Purchase Price showing title to the Property
vested subject only to the exceptions described above.

Section 7. Conditions to Close of Escrow.

A. Conditions to Buyer's Obligations. Buyer's obligation to consummate the
transaction contemplated by this Agreement is subject to the satisfaction of the following
conditions for Buyer's benefit (or Buyer's waiver thereof, it being agreed that Buyer may waive
any or all of such conditions) on or prior to the dates designated below for the satisfaction of
such conditions. Notwithstanding any other provision of this Agreement, City shall have no
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obligation to purchase the Property, and no transfer of title to City or State may occur, unless
each of the following conditions has been satisfied or waived by City in writing:

(1) Buyer's Review of the Court Facilities Site Propertv. Buyer shall
have until 5:00 p.m. Pacific Time on Friday, May 16, 2014 (such period of time between the
execution ofthis Agreement by Seller and May 16, 2014 shall be referred to herein as the "Due
Diligence Period'') to satisty itself, in Buyer's sole and absolute discretion, as to the following
described matters concerning the Court Facilities Site Property, including the Property. If,
during the Due Diligence Period, Buyer determines that it is dissatisfied with any aspect of the
Court Facilities Site Property or its condition or suitability for Buyer's intended use, then Buyer
may terminate this Agreement and the Escrow created pursuant hereto, by delivering written
notice to Seller and Escrow Holder on or before the expiration of the Due Diligence Period of
Buyer's election to terminate. If Buyer fails to deliver any such tennination notice to Seller and
Escrow Holder on or before the expiration of the Due Diligence Period, then, Buyer shall be
deemed to be satisfied with all aspects of the Court Facilities Site Property including, without
limitation, the condition and suitability of the Property for Buyer's intended use.

(i) Buyer's Review ofthe Court Facilities Site Property and
Related Matters. Buyer shall be satisfied with all aspects of the Court Facilities Site Property,
and its condition and suitability for the intended use thereof, including, without limitation, the
physical condition of the Court Facilities Site Property, the net acreage of the Court Facilities
Site Property, the condition of the access to public roads and condition and availability ofwater,
electricity, natural gas, and other utilities, to the Court Facilities Site Property in adequate
capacities and appropriate locations. After the execution of this Agreement by Seller and during
the Due Diligence Period, Buyer, Buyer's agents, employees, contractors and subcontractors and
State's agents, employees, contractors and subcontractors shall have the right to enter upon the
Property at reasonable times during ordinary business hours, to make such inspections, surveys
and tests as may be necessary in Buyer's discretion, including, without limitation, soils tests,
environmental surveys, biological resources analysis, archeological surveys, toxic waste
analysis, geological andlor engineering studies and related studies. Buyer shall use care and
consideration in connection with any of its inspections, surveys, studies or tests and Seller, or
Seller's agent, shall have the right to be present during any inspection of the Property by Buyer
or its agents. Buyer shall restore the Property to its original condition after any and all tests
andlor inspections. Buyer, and its respective employees, agents and contractors shall make
reasonable efforts to avoid interfering with Seller's or Seller's tenants' ongoing use, if any, of the
Property. Buyer hereby indemnifies, protects, defends and holds Seller, its officers, directors,
members, managers, trustees, employees, agents, representatives, immediate family members,
successors and assigns (collectively "Seller Parties"tand the Property free and harmless from
and against any and all costs, losses, liabilities, damages, lawsuits, judgments, actions,
proceedings, penalties, demands, attorneys' fees, mechanic's or other liens, or expenses of any
kind or nature whatsoever, arising out ofor resulting from any entry and/or activities upon the
Property by Buyer, and its respective agents, employees, contractors and subcontractors pursuant
to this subsection (i). IfBuyer does not purchase the Property, it shall furnish complete copies of
all such investigations, inspections and tests described above to Seller without charge and
without warranty as to their accuracy or reliability within ten (10) days of Buyer's exercise of its
right to tenninate this Agreement or of Buyer otherwise failing to close hereunder.
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(ii) Environmental Condition of Court Facilities Site Property.
Buyer shall be satisfied, in Buyer's sole and absolute discretion that the Court Facilities Site
Property, including its soil and ground water under the land, is free from all Hazardous
Substances, as defined in Section J3F, below, and is in full and complete compliance with the
law with respect to same.

(iii) Changes to Condition ofPropertv. If the condition of the
Property materially changes after the expiration of the Due Diligence Period (except due to
Seller's removal of fixtures as provided in Section 130(7) below or due to Buyer's or its agent's
activities on or about the Property), Buyer shall have the right, but not the obligation, to deliver
to Seller a written notice objecting to the condition of the Property up to the Close of Escrow
("Final Due Diligence Notice"). If Buyer does not deliver the Final Due Diligence Notice on or
prior to the Close ofEscrow, Buyer shall be deemed to have given its final approval of the
condition of the Property. However, ifBuyer does provide a Final Due Diligence Notice, Buyer
shall have the right to terminate this Agreement unless the condition of the Property is restored to
a condition that is acceptable to Buyer.

(2) Existing Leases and Estoppel Certificates. No later than three (3)
business days after the Opening of Escrow, Seller shall deliver to Buyer a copy of all existing
leases, licenses or other agreements that would grant any person or entity the right to use or
occupy any portion of the Property ("Leases" or individually "Lease"). In the event any of the
existing Leases are oral, Seller shall deliver to Buyer a written summary of all terms of all such
Leases including, without limitation, the name and telephone number of the occupants, the
expiration date of the Leases, the current rent and whether occupants have any option(s) to
extend the term of the Leases, and/or an option or a right offirst refusal to purchase the Property.
Buyer shall be satisfied, in Buyer's sole and absolute discretion, with the terms of the Leases, in
which event Buyer shall take title to the Property subject to the terms of such Leases. Buyer
shall indicate its satisfaction or objections by expiration of the Due Diligence Period to any and
all Leases in existence as of the full execution date of this Agreement.

Seller shall have delivered to Buyer no more than ten (10) days prior to
Close ofEscrow an estoppel certificate relative to each Lease, executed and acknowledged by
Seller's tenants, if any, in the form set forth in Exhibit C.

(3) Agreement with Tenants. Buyer shall have entered into
agreements with Seller's existing tenants, ifany, regarding early termination of tenants' Leases,
and/or the termination of tenants' option, right of fIrst refusal, and any other rights to extend the
term of the Leases or to purchase the Property, to the extent such agreements are necessary for
City or State to take possession of the Property by January I, 2016.

(4) Approval by State Department of Finance. The California
Department of Finance shall have approved the transfer to City of those parcels to which title
was formerly held by the Redevelopment Agency to the City ofModesto, a dissolved public
entity.
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(5) Authorization by SPWB. Authorization of the acquisition of the
Court Facilities Site Property by the SPWB at a duly noticed public meeting.

(6) Approved PropertY Acquisition Agreements for the Private
Parcels. Each of the owners of the Private Parcels shall have executed a Conditional Property
Acquisition Agreement substantially in the form of this Agreement, and the City Council of the
City of Modesto shall have approved such a Conditional Property Acquisition Agreement for
each of the Private Parcels, including the Property.

(7) Approved PropertY Acquisition Agreements for the City Parcels.
Approval by the City Council of the City ofModesto, State and SPWB ofa Property Acquisition
Agreement for each of the City Parcels.

(8) Agreement between City and State. City and State shall have
executed agreements, approved by the governing bodies ofeach entity, specifying the rights,
duties, and obligations of City and State following the transfer of title to State of the Court
Facilities Site Property, including the control, management, and use of the Court Facilities Site
Property.

(9) Deposit of all Documents. The timely deposit by Seller with
Escrow Holder ofall documents required to be deposited by Seller under this Agreement.

(10) Seller's Performance of Obligations. Performance by Seller ofall
obligations, covenants and agreements on Seller's part to be performed under this Agreement
within the time provided in this Agreement for such performance.

(11) No Breach by Seller. Seller shall not be in breach of this
Agreement.

(12) Accuracy ofRepresentations and Warranties. As of the Close of
Escrow, all of Seller's representations and warranties set forth herein shaH be true and accurate
with the same force and effect as if remade by Seller in a separate certificate at the Close of
Escrow.

(13) Title Insurance Policy. On the date of the Close ofEscrow, Title
Company shall be irrevocably and unconditionally committed to issue to State the Title Policy,
with liability coverage in the amount of the Purchase Price, and showing fee title to the Property
vested in State free and clear of all liens, taxes, assessments, reservations, encumbrances,
easements of record or otherwise, except as set forth in Section 5 of this Agreement.

(14) No Modification of Existing Leases. After the date of execution of
the Agreement and as of the Close ofEscrow, Seller shall not have modified any material term of
any existing Lease affecting the Property or entered into any new Lease containing any material
term, without City's prior written consent, which consent City may withhold or grant in its
absolute discretion. For purposes of this subsection "material term" shall mean any lease term
that would adversely affect the ability of City to take possession afthe Property on January I,
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2016, including, but not limited to, extending the term of an existing Lease or entering into a new
Lease that expires after December 31,2015, increases landlord's responsibilities under the
Lease, decreases the rent or other charges payable by tenant under the Lease, converts a triple net
Lease into a full service, gross, or modified full service Lease, or imposes on landlord any
obligation that adversely affects landlord's anticipated income from any Lease (including, but
not limited to, providing for any tenant incentives [e.g. free rent, reduced rent, tenant
improvements, and matters ofa similar nature1to be given, made, or realized after Close of
Escrow).

(15) Simultaneous Close of Escrow. Simultaneous Close ofEscrow on
the acquisition of the Private Parcels.

(16) Buyer's Objections. Nothing in this Agreement shall be
interpreted to require Seller to remediate the Property, or make repairs or improvements to the
Property not otherwise required to be made by Seller pursuant to the terms of the Leases, prior to
Close of Escrow.

(17) Survival of Provisions. If this Agreement is terminated by Buyer
due to the failure of any of the conditions described herein, Buyer's restoration and indemnity
obligations under Section 7A(1lei) shall survive such termination.

B. Conditions to SeIler's Obligations. SeIler's obligation to consummate the
transaction contemplated by this Agreement is subject to the satisfaction of the following
conditions for Seller's benefit (or Seller's waiver thereof, it being agreed that Seller may waive
any or all such conditions):

(I) Deposit of All Documents and Funds. The timely deposit by City
with Escrow Holder of all the documents, and the timely deposit by State, of all funds required to
be deposited under this Agreement.

(2) Performance of Buyer's Obligations. Performance by City of all
obligations, covenants and agreements on City's part to be performed under this Agreement
within the time provided in the Agreement for such performance.

(3) No Breach by Buyer. Buyer shall not be in breach ofthis
Agreement.

(4) Accuracy of Representations and Warranties. As of the Close of
Escrow, all of Buyer's representations and warranties set forth herein shall be true and accurate
with the same force and effect as if remade by Buyer in a separate certificate at the Close of
Escrow.

Section 8. Deposits hy Seller. At least three (3) business days prior to the Close
of Escrow, Seller shall deposit or cause to be deposited with Escrow Holder the following
documents or instruments:
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A. Grant Deed. A grant deed ("Grant Deed") in substantially the form
attached hereto as Exhibit D, duly executed by Seller and properly acknowledged;

B. FIRPTA Certificate. A certificate ofnon-foreign status (the "FlRPTA
Certificate"), duly executed by Seller; and

C. California Real Estate Withholding Certificate. A Real Estate
Withholding Certificate (California Franchise Tax Board Form 593-C).

Section 9. Deposits by State. Pursuant to and conditioned upon the terms of this
Agreement, prior to the Close ofEscrow, Buyer shall cause State to deposit with Escrow Holder,
in immediately available funds, the Purchase Price and other sums due from Buyer hereunder in
the amounts set forth herein, along with any documents or instruments required of Buyer by
Escrow Holder for Close of Escrow.

Section 10. Escrow Cbarges and Closing Costs. State shall bear the cost of the
Title Policy, any endorsements thereto, and any extended coverage ALTA, or other title policy or
accompanying survey. Buyer shall be responsible for the payment of documentary transfer taxes
and recording the Grant Deed, if any. Seller shall be responsible for the cost of recording
documents necessary to deliver clear title to Buyer, if any. Buyer shall pay the escrow fees.
Buyer and Seller shall each bear their own respective legal and accounting costs, if any, outside
ofEscrow except as expressly provided in Section 18 herein or elsewhere in this Agreement. All
other costs or expenses not otherwise provided for in this Agreement shall be apportioned or
allocated between Buyer and Seller in the manner customary in Stanislaus County, California.
Notwithstanding the foregoing, Buyer shall not be obligated to pay for its share ofclosing costs
unless and until it receives Buyer's Estimated Closing Costs from Escrow Holder (the preceding
portion of this sentence is not intended to obligate Seller to pay Buyer's share of closing costs).

Section 11. Prorations. The following prorations shall be made between Seller
and Buyer on the Close ofEscrow, computed as of the Close ofEscrow:

A. Taxes and Assessments. Real and personal property taxes and
assessments on the Property shall be prorated on the basis that Seller is responsible for (i) all
such taxes for the fiscal year of the applicable taxing authorities occurring prior to the "Current
Tax Period" (as hereinafter defined) and (ii) that portion ofsuch taxes for the Current Tax Period
determined on the basis of the number of days which have elapsed from the first day of the
Current Tax Period to the Close ofEscrow, inclusive, whether or not the same shall be payable
prior to the Close of Escrow. The phrase "Current Tax Period" refers to the fiscal year of the
applicable taxing authority in which the Close of Escrow occurs. In the event that as of the
Close ofEscrow the actual tax bills for the year or years in question are not available and the
amount of taxes to be prorated as aforesaid cannot be ascertained, then rates and assessed
valuation ofthe previous year, with known changes, shall be used, and when the actual amount
of taxes and assessments for the year or years in question shall be determinable, then Seller shall
be responsible for any unpaid taxes and assessments. Buyer shall not be responsible for any tax
refund.
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B. Other Proratable Expenses. Escrow Holder shall prorate other proratable
expenses, based on a thirty (30)-day month through the Close of Escrow, including rent paid
pursuant to existing Leases on the Property, if any. All rent and other payments due after the
Close ofEscrow pursuant to any Lease on the Property shall be paid to Buyer. Ifany rent or
other payments due pursuant to any Lease on the Property are collected by Seller for any period
beyond the last day of the month in which Escrow closes, Seller shall pay such amounts to
Buyer. If any rent or other payments due pursuant to any Lease on the Property are collected by
Buyer for any period prior to Close ofEscrow, Buyer shall pay such amounts to Seller. Seller
shall retom to tenants under any Lease on the Property any security, cleaning, key or other
deposits and indemnify and hold Buyer hannless from any claim therefor.

C. Proration Stateme!!t. At least two (2) business days prior to the Close of
Escrow the Parties hereto shall approve an estimated proration statement prepared by Escrow
Holder setting forth all of the prorations to be made.

Section 12. Disbursements and Other Actions by Escrow Holder. Upon the
Close of Escrow, Escrow Holder shall promptly undertake all ofthe following in the manner
indicated:

A. Prorations. Prorate all matters referenced in Section 11 based upon the
statement delivered into Escrow signed by the Parties.

B. Recording. Cause the Grant Deed and any other documents which the
Parties hereto may mutually direct, including reconveyance ofany deeds of trust and releases of
any liens recorded on the Property, to be recorded in the Official Records.

C. Disbursements. Disburse funds in payment of all items chargeable to
Buyer and Seller with the balance paid to Seller in payment of the Purchase Price.

D. Title Policy. Direct the Title Company to issue the Title Policy.

E. Documents to Seller. Deliver to Seller a conformed copy of the recorded
Grant Deed and conformed copies of any reconveyances of deeds of trust and releases of any
liens on the Property.

F. Documents to Buyer. Deliver to Buyer the FlRPTA Certificate, the
California Real Estate Witbholding Certificate, and a confurmed copy of the recorded Grant
Deed, and conformed copies of reconveyances of deeds of trust and releases of liens on the
Property, if any.

Section 13. Seller's Representations. Warranties and Covenants. In
consideration of Buyer entering into this Agreement and as an inducement to Buyer to purchase
the Property from Seller, Seller makes the following representations, warranties, and covenants,
each ofwhich is material and is being relied upon by Buyer:

A. Authority.
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(I) Seller has full right, power and legal authority to enter into this
Agreement, sell, transfer and convey the Property to Buyer under this Agreement and to carry
out Seller's obligations under this Agreement. Upon the Close ofEscrow, Buyer will have good,
marketable and insurable title to the Property.

(2) The individuals executing this Agreement and the instruments
referenced herein on behalf of Seller have the legal power, right and actual authority to bind
Seller to the terms hereof and thereof.

(3) This Agreement is, and all other instruments, documents and
agreements required to be executed and delivered by Seller in connection with this Agreement
are and shall be, duly authorized, executed and delivered by Seller and shall be valid, legally
binding obligations ofand enforceable against Seller in accordance with their terms, subject only
to enforcement that may be limited by applicable bankruptcy, insolvency or similar laws, and do
not, and as of the Close of Escrow will not, to the best ofSeller's knowledge, violate any
provisions of any agreement, law, rule, regulation or judicial order to which Seller or the
Property is subject.

(4) All requisite action (corporate, trust, partnership, limited liability
company or otherwise) has been taken by Seller in connection with entering into this Agreement,
the instruments referenced herein, and the consummation of the transactions contemplated
hereby. No consent ofany partner, shareholder, member, beneficiary, creditor, investor, judicial
or administrative body, authority, or other party is required.

B. No Conflicts. Neither the execution and delivery of this Agreement and
documents referenced herein, nor the incurrence of the obligations set forth herein, nor the
consummation of the transactions herein contemplated, nor compliance with the terms ofthis
Agreement and the documents referenced herein conflict with or result in the material breach of
any terms, conditions or provisions of, or constitute a default under, the terms of Seller trusts, the
Articles ofOrganization or Operating Agreement of Seller, any bond, note, or other evidence of
indebtedness or any contract, indenture, mortgage, deed of trust, loan, partnership agreement,
lease or other agreements or instruments to which Seller is a party or which affect the Property.

C. Consents. No consent, approval, license, permit, order, qualification or
authorization of, or registration, declaration, notice or filing with, any governmental entity or any
other person or entity is required for or in connection with the execution and delivery by Seller
of this Agreement, and the consummation by Seller of the transactions contemplated by this
Agreement, other than as set forth in Section 7.A hereof.

D. Legal Matters. To the actual knowledge of the individuals executing this
Agreement, without further inquiry or investigation, Seller represents and warrants that:

(I) There is no suit, action, arbitration, legal, administrative, or other
proceeding or inquiry pending against the Property or pending against Seller which could affect
Seller's title to the Property.
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(2) There are no attachments, execution proceedings, or assignments
for the benefit of creditors, insolvency, bankruptcy, reorganization or other proceedings pending
against Seller.

(3) There are no: (a) agreements, written or oral, under which Seller is
or could become obligated to convey all or part of the Property or any interest in the Property to
a third party; (b) rights of first refusal, reversions, or options to purchase the Property or any
portion thereof (other than as set forth in the Leases disclosed pursuant to Section 7A(2) hereof;
(c) Leases (other than those disclosed pursuant to Section 7A(2) hereof), liens, easements,
encumbrances, prescriptive rights, contracts or other agreements for services, supplies, or
materials which may affect title to or use ofthe Property after the Close of Escrow or impose an
obligation on Buyer after the Close ofEscrow; (d) adverse or other parties in possession or use
of any part of the Property (other than as set forth in the Leases); or (e) to the best of Seller's
knowledge, special assessments, condemnation actions, moratoriums, initiatives or legislation
affecting the Property (and Seller has not received any notice ofany being contemplated).

(4) Except for Leases disclosed by Seller to Buyer in writing, pursuant
to Section 7A(2) hereof, as of the Close of Escrow, there shall be no unrecorded leases, licenses
or other agreements which would grant any person or entity the right to use or occupy any
portion of the Property, including any improvements thereon.

(5) To the best of Seller's knowledge, there are no and have been no:
(a) actual or pending public improvements which will result in the creation of any liens upon the
Property, including public assessments or mechanic's liens and Seller agrees to indemnify,
defend and hold Buyer free and harmless from and against any claims, liabilities, losses, costs,
damages, expenses and attorneys' fees arising from any liens, encumbrances or assessments that
have been, or may be, incurred by Seller or imposed upon the Property prior to the Close of
Escrow, but only to the extent any obligations to pay a fee or assessment for infrastructure is due
and payable prior to the Close of Escrow, and Buyer agrees to cooperate with Seller, at Seller's
costs and to the extent permitted by law, with respect to Seller's efforts prior to Close ofEscrow
to remove any such liens, fees, assessments, or encumbrances; or (b) uncured notices from any
goverrunental agency notifying Seller of any violations of Jaw, ordinance, rule, or regnlation,
occurring on the Property. Other than as provided above, Buyer shall assume responsibility for
assessments arising from any actual or impending public improvements as of the Close of
Escrow.

E. No Works oflmprovement. No works of improvement or other activities
have occurred with respect to the Property which could give rise to any liens against the
Property.

F. Environmental. Except as otherwise disclosed by Seller to Buyer in
writing, Seller has not: (a) conducted or authorized the presence, placement, generation,
transportation, storage, release, treatment, or disposal at the Property of any Hazardous
Substance; or (b) received from or given to any governmental authority or other party any notice
or other communication or agreement relating in any way to the presence, placement, generation,
transportation, storage, release, treatment or disposal ofany Hazardous Substance on the
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Property. Except as otherwise disclosed by SeHer to Buyer in writing, (a) there presently are not,
and to the best of Seller's knowledge there have never been any Hazardous Substances or storage
tanks containing or having contained petrochemicals in, on, under, or about the Property; and (b)
to the best of Seller's knowledge, there is no pending or threatened litigation, proceedings or
investigation before any governmental entity or agency in which the presence, release, threat of
release, placement, generation, transportation, storage, treatment or disposal in, on, under, or
about the Property ofany Hazardous Substance has been alleged; and (c) to the best of Seller's
knowledge, there is no defect or condition with respect to the Property which would prevent the
use of the Property by State for its intended use as a public courthouse, including, but not limited
to, the condition ofthe soil, the existence of geologic hazards or groundwater contamination, the
existence of ecological or environmental impediments or the existence of any hazardous or toxic
materials on or beneath the surface of the Property at levels requiring remediation or removal
under existing applicable laws and regulations. For purposes of this Agreement, the term
"Hazardous Substance" means any matter which has been or is determined by any current or
proposed federal, state, or local statute, law, enactment, ordinance, regulation, order, rule or
judicial decision to constitute a hazardous or toxic waste, substance or material, but excepting
normal commercial and office products such as cleaners and copy fluids and normal petroleum
product residue from parked and moving vehicles.

G. Pending Close ofEscrow.

(I) New Leases. Seller will not hereafter enter into new Leases or any
other obligations or agreements affecting the Property after Seller's execution ofthis Agreement,
except for obligations or agreements that comply with Section 7A(l4) and that are fully
disclosed to Buyer, without the prior written consent of Buyer, which consent the Buyer may
withhold or grant in its absolute discretion.

(2) Additional Liens. Seller will not subject the Property to any
additional liens, encumbrances, covenants, conditions, easements, rights of way or similar
matters after Seller'S execution of this Agreement that will not be eliminated prior to the Close of
Escrow.

(3) Violations of Law. After the execution of this Agreement by
Seller, Seller shall not knowingly violate nor allow violation of, any law. ordinance, rule, or
regulation affecting the Property.

(4) Preservation of Easements and Other Rights. Prior to the Close of
Escrow, Seller shall do or cause to be done, all things within its reasonable control to preserve
intact and unimpaired any and all rights of way, easements, grants, appurtenances, privileges,
and licenses in favor or consisting of any portion of the Property.

(5) Taxes and Assessments. Seller shall pay, ifand when the same are
due, all payments on any encumbrances or assessments presently affecting the Property and any
and all taxes, assessments, and levies in respect of the Property through the Close of Escrow.
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(6) Zoning. Prior to the Close ofEscrow, Seller shall not take any
action, or fail to take any action, that would result in any change, alteration, modification,
addition to, or termination of any of the presently-existing general plan or zoning designation of
the Property, without Buyer's prior written approval, and Seller shall immediately provide Buyer
with a copy of any written materials received by Seller evidencing or relating to any proposal or
attempt to effect any such change, alteration, modification, addition to, or termination other than
those sought by Buyer.

(7) No Modification to Condition ofProperty. Seller shall (i) not alter
the physical condition of the Property; (ii) maintain the Property in substantially the same
condition as that which existed as of the date that Buyer executed this Agreement; and (iii)
deliver possession of the Property to Buyer at the Close ofEscrow in substantially the same
condition that existed as of the date that Seller executed this Agreement except for any
remediation that Seller agrees to do in response to Buyer's due diligence.

Notwithstanding the foregoing, Seller may remove any fixture or fixtures
(as that term is defmed in Civil Code Section 660) from the Property if (i) at least sixty (60) days
prior to the Close of Escrow, Seller submits a list of the fixture(s) Seller wishes to remove from
the Property to Buyer, identifying such fixture(s) with reasonable particularity; (ii) Buyer
consents to such removal in writing (which consent may be granted or withheld in Buyer's sole
discretion); (iii) the removal ofsuch fixture(s) is completed on or before December 31, 2015; (iv)
the removal of such fixtures does not violate the terms of any lease to which the Property is
subject; and (v) the removal of such fixture(s) does not interfere with the use ofthe Property by
any tenant occupying the Property or any part thereof. Seller hereby notifies Buyer that it wishes
to remove a steel safe door in the basement and a sliding steel door in the foyer of the Property,
and Buyer hereby approves Seller's removal of said doors, provided the removal complies with
subsections (iii), (iv), and (v) of this Section I3G(7). The Parties agree that the doors have
sentimental value only and that the failure of Seller to remove them as provided herein will not
entitle Seller any compensable damages.

(8) Notification to Buyer. Seller shall promptly notify Buyer of any
event or circumstance that could or would render any representation or warranty of Seller under
this Agreement untrue or misleading, or of any covenant of Seller under this Agreement
incapable or less likely ofbeing performed; provided, however, that Seller's foregoing obligation
to provide notice to Buyer shall in no way relieve Seller of any liability for a breach by Seller of
any of its representations, warranties or covenants under this Agreement.

(9) No Recordation of CCRs. Seller shall not record any covenants,
conditions or restrictions against the Property, including without limitation any design
restrictions with respect to the development of the Property.

(10) No Assessment Districts or Special Tax Districts. Seller shall not
assist with the formation, vote for, or agree to any assessment districts or special tax districts
which results in a special tax or assessment upon the Property.
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(II) Confidentiality. Seller shall keep strictly confidential and agrees
not to disclose or permit the disclosure ofthe terms of this Agreement to any third parties other
than Seller's tax advisors, counsel, and real estate agents ("Seller's Representatives") until after
the Close of Escrow. Prior to the disclosure of the terms of this Agreement to Seller's
Representatives, Seller shall inform Seller's Representatives of the confidential nature of the
terms of this Agreement and shall agree to act in accordance with the provisions of this Section
13G(lI). Notwithstanding the foregoing, Seller and Seller's Representatives may disclose the
terms ofthis Agreement pursuant to the order orrequirement of a court, administrative agency,
or other governmental agency provided, however, that Seller shall provide prompt notice of such
court order or requirement to Buyer in order to enable Buyer to seek a protective order or
otherwise prevent or restrict such disclosure, and shall cooperate with Buyer in connection with
such efforts. Seller hereby acknowledges and agrees that any remedy at law, including, without
limitation, monetary damages, for any breach or threatened breach of the provisions of this
Section 13G(II) would be inadequate and impossible to ascertain, and each party hereby
consents to the granting by any court of an injunction or other equitable relief, without the
inadequacy ofmonetary damages being proved or any bond or similar security being posted, in
order that the breach or threatened breach of such provisions may be effectively restrained.

(12) Accurate Through Close of Escrow. As of the Close of Escrow, all
of Seller's representations and warranties set forth herein shall be true and accurate with the same
force and effect as if remade, by Seller in a separate certificate at the Close ofEscrow.

H. General Representation. No representation, warranty or statement of Seller
in this Agreement or in anidocument, instrument, certificate or schedule furnished or to be
furnished to Buyer pursuant hereto, to the best of Seller's knowledge, contains or will contain
any untrue statement of a material fact or omits or will omit any material fact the omission of
which would be misleading. Notwithstanding any terms to the contrary contained herein, Seller
makes no representations or warranties about the truth, accuracy or completeness of any reports
or analyses prepared by third parties that Seller furnishes to Buyer hereunder.

Seller's representations and warranties made in this Agreement shall be
continuing and shall be true and correct as of the date of the Close ofEscrow with the same force
and effect as if remade by Seller in a separate certificate at that time. The truth and accuracy of
Seller's representations and warranties made herein shall constitute a condition for the benefit of
Buyer to the Close ofEscrow (as elsewhere provided herein) and shall not merge into the Close
of Escrow or the recordation of the Grant Deed in the Official Records, and shall survive the
Close of Escrow.

Section 14. Buyer's Representations, Warranties and Covenants. In
consideration of Seller entering into this Agreement and as an inducement to Seller to sell the
Property to Buyer, Buyer makes the following representations, warranties, and covenants, each
ofwhich is material and is being relied upon by Seller, and which are true and correct as of
execution hereof, and shall be true and correct as of the Close of Escrow:

A. Authority. Buyer has the legal right, power and authority to enter into this
Agreement and to consummate the transaction contemplated hereby, and the execution, delivery

15



and perfonnance of this Agreement have been duly authorized and no other action by Buyer is
requisite to the valid and binding execution, delivery and perfonnance of this Agreement, except
as otherwise expressly set forth herein.

B. Binding. This Agreement is, and all other instruments, documents and
agreements required to be executed and delivered by Buyer in connection with this Agreement
are and shall be, duly authorized, executed and delivered by Buyer and shall be valid, legally
binding obligations ofand enforceable against Buyer in accordance with their tenns, subject only
to enforcement that may be limited by applicable bankruptcy, insolvency or similar laws, and do
not, and as of the Close of Escrow will not, to the best of Buyer's knowledge, violate any
provisions of any agreement,law, rule, regulation or judicial order to which BUyer is subject.

C. Conflicts. To the best of Buyer's knowledge, neither the execution or
delivery of this Agreement nor the consummation of the transaction herein will conflict with,
violate, result in a breach by, constitute a default under or accelerate the perfonnance provided
by the tenns of any law, rule, regulation or agreement to which Buyer may be subject.

D. As-Is Sale. Except as explicitly warranted or represented in this
Agreement, Seller makes no warranties, representations or assurances relating to the Property or
any easements, rights ofway, privileges, appurtenances or other rights pertaining thereto, or any
surveys, tests, investigations or other reports concerning the Property (collectively "related
interests"). Subject to the satisfaction or waiver of the conditions set forth in Section 7(A), and
Seller's representations, warranties, and covenants set forth in Section 13 of this Agreement,
Seller is transferring the Property and related interests "AS IS", "WITH ALL DEFECTS" and
Buyer is relying on the explicit warranties and representations made by Seller in this Agreement
as well as its own due diligence inspection, investigation and testing in purchasing the same.
EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, SELLER IS MAKING NO
REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO ANY
MATTER, INCLUDING WARRANTIES OF MERCHANTABILITY, SUITABILITY,
FITNESS FOR A PARTICULAR PURPOSE, OR OTHERWISE INCLUDING ANY
WARRANTIES WITH REGARD TO THE CONDITION OF THE PROPERTY AND
RELATED INTERESTS OR THEIR FITNESS FOR ANY INTENDED USE. UPON THE
CLOSE OF ESCROW, BUYER SHALL BE DEEMED TO HAVE BEEN AFFORDED THE
OPPORTUNITY TO INSPECT THE PROPERTY AND RELATED INTERESTS ALONG
WITH ALL DOCUMENTS AND INSTRUMENTS RELATED THERETO DISCLOSED IN
THE PUBLIC RECORD OR DISCLOSED BY SELLER INCLUDING THOSE DOCUMENTS
RELATING TO LAND USE ENTITLEMENTS, UTILITIES AND PERMITS AND IS
RELYING UPON ITS OWN INSPECTIONS AND ANALYSES OF THE FOREGOING, IN
ADDITION TO SELLER'S EXPLICIT WARRANTIES AND REPRESENTATIONS MADE
IN THIS AGREEMENT, IN PURCHASING THE PROPERTY AND RELATED INTERESTS.
WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, EXCEPT AS
EXPRESSLY SET FORTH IN THIS AGREEMENT, SELLER HAS NOT AND DOES NOT
MAKE ANY REPRESENTATIONS OR WARRANTIES OF ANY KIND, EITHER EXPRESS
OR IMPLIED, AS TO THE CONDITION, MERCHANTABILITY, OR FITNESS FOR A
PARTICULAR PURPOSE OF THE PROPERTYAS TO THE LOCATION OF THE
BOUNDARIES OF THE PROPERTY, THE NUMBER OF SQUARE FEET LOCATED
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WITHIN THE PROPERTY, THE QUALITY OR QUANTITY OF WATER OR OTHER
UTILITIES, THE FEASIBILITY OF THE PROPERTY, THE PERMISSIBLE USES OF THE
PROPERTY AND RELATED INTERESTS, THE EXISTENCE OF CONTAMINATION,
POLLUTION OR HAZARDOUS SUBSTANCES UNKNOWN TO SELLER,
ENCROACHMENTS OR UNKNOWN ADVERSE CLAIMS OF THIRD PARTIES OR ANY
OTHER ASPECT OF THE PROPERTY AND RELATED INTERESTS, IMPROVEMENTS,
FIXTURES OR EQUIPMENT.

E. Survival. The provisions of this Section 14 shall survive the Close of Escrow or
any tennination of this Agreement and shall not merge with the Grant Deed to be delivered at the
Close of Escrow.

Section 15. Brokers. Buyer and Seller each represents and warrants to the other
that it has had no dealings with any real estate broker or agent in connection with the sale
contemplated by this Agreement and that they have not engaged any other real estate broker or
agent who is entitled to a commission or finder's fee in connection with this transaction. Each
Party shaii indemnify, protect, defend, and hold hannless the other Party against all claims,
demands, losses, liabilities, lawsuits, judgments, and costs and expenses (including reasonable
attorney fees) for any commission, finder's fee, or equivalent compensation alleged to be owing
on account of the indemnifying Party's dealings with any real estate broker or agent.

Section 16. Damage or Condemnation Prior to Closing. Seller shall promptly
notify Buyer of any casualty to the Property or any condemnation proceeding commenced prior
to the Close of Escrow. Ifany such damage or proceeding (other than such damage or
proceeding caused or commenced by City or State) relates to or may result in the loss of any
material portion of the Property, Buyer may, at Buyer's option, elect either to: (a) tenuinate this
Agreement, in which event neither party shall have any further rights or obligations hereunder,
except for Buyer's restoration and indemnity obligations under Section 7A(l)(i), or (b) proceed
to close as provided herein without reduction of the Purchase Price for destruction of the
Property or any portion thereof, or in the case of any eminent domain proceedings, (i) proceed to
close as provided herein, with the Purchase Price being reduced by the total of any awards or
other proceeds received or assured to be received by Seller as a result of such proceedings or (ii)
proceed to close as provided herein with an assignment by Seller to Buyer, or if directed by
Buyer, to State, of all of Seller's rights, title, and interest in and to all such eminent domain
awards and proceeds.

Section 17. Notices. All notices or other communications required or penuilted
hereunder shall be in writing, and shall be personally delivered or sent by registered or certified
mail, postage prepaid, return receipt requested, or sent by facsimile, and shall be deemed
received upon the earlier of (a) ifpersonally delivered, the date ofdelivery to the address of the
person to receive such notice, (b) ifmailed, three (3) business days after the date ofposting by
the United States post office, (c) if delivered by Federal Express or other overnight courier, the
next business day, or (iv) ifgiven by facsimile or electronic transmission, when sent with
confinnation of receipt. Any notice. request, demand, direction or other communication sent by
facsimile or electronic transmission must be confinued within twenty-four (24) hours by letter
mailed or delivered in accordance with the foregoing.
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To Seller:

With a copy to:

To Buyer:

With a copy to:

With a copy to:

G&K Enterprises, LLC
1012 1l th Street, Suite 1000
Modesto, CA 95354
Facsimile: NIA
Email:N/A

Michael A. Rein, Esq.
520 13tb Street
Modesto, CA 95354
Facsimile: (209) 544-3695
Email: mike((il.reinlaw.net

City of Modesto
At1n: Brent Sinclair
1010 - 10th Street
Modesto, CA 95354
Facsimile: "7"';--:-:---:-__
Email: bsinclair((il.modestogov.com

City of Modesto
Office ofthe City Attorney
P.O. Box 642
Modesto, CA 95353
Attn: Richard Evans
Facsimile: (209) 544-8260
Email: revans@modestogov.com

Matthew Pacher
Damrell, Nelson, Schrimp, Pallios, Pacher & Silva
1601 I Street, 5'h Floor
Modesto, CA 95354
Facsimile: (209) 526-3534
Email: mpacher(ci)damrell.com

To Escrow Holder: Chicago Title Company
1700 Standiford Avenue
Modesto, CA 95350
Facsimile: (209) 569-7257
Email: haneyk({vctt.com
Attention: Karla Haney

Notice of change of address shall be given by written notice in the manner detailed in this
Section 17. Rejection or other refusal to accept or the inability to deliver because of changed
address ofwhich no notice was given shall be deemed to constitute receipt of the notice, demand,
request or communication sent.
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Section 18. Legal Fees. In the event ofbringing any action or suit by a Party
hereto against another Party or Parties hereunder by reason of any breach of any of the covenants
or agreements herein or any inaccuracies in any ofthe representations and warranties on the part
of the other Party or Parties arising out ofthis Agreement, then in that event, the prevailing Party
or Parties in such action or dispute, whether by final judgment, or out of court settlement shall be
entitled to have and recover of and from the other Party or Parties all costs and expenses of suit,
including reasonable attorneys' fees. Any judgment or order entered in any final judgment shall
contain a specific provision providing for the recovery of all costs and expenses of suit, including
actual attorneys' fees (collectively "Costs") incurred in enforcing, perfecting and executing such
judgment. For the purposes of this Section, Costs shall include, without limitation, attorneys'
fees, costs and expenses incurred in the following (a) arbitration and petitions to enter judgment
on arbitration awards; (b) post-judgment motions; (c) gamisbrnent, levy, and debtor and third
party examination; (d) discovery; (e) bankruptcy litigation; and (t) obtaining release of funds
from Escrow.

Section 19. Miscellaneous.

A. Required Actions ofBuyer and Seller. Buyer and Seller agree to execute
such instruments and documents and to diligently undertake such actions as may be required in
order to consummate the purchase and sale herein contemplated and shall use good faith efforts
to accomplish the Close of Escrow in accordance with the proviSions hereof.

B. Time of Essence. Time is of the essence of each and every term,
condition, obligation and provision hereof. All references herein to a particular time of day shall
be deemed to refer to California time.

C. Facsimile Signatures. Facsimile signatures shall not be accepted unless
prior agreement is obtained in writing by the Parties. Ifagreed that facsimile signatures are
acceptable, they will be treated as original signatures; however, in no instance shall facsimile
signatures be accepted on any document to be recorded. Such documents must bear original
signatures.

D. Captions Intemretation. Any captions to, or headings of, the sections or
subsections of this Agreement are solely for the convenience of the Parties hereto, are not a part
of this Agreement, and shall not be used for the interpretation or determination of the validity of
this Agreement or any provision hereof. The use of the terms "hereof', "herein" and
"hereunder" shall mean and refer to this Agreement as a whole, unless the context expressly
requires otherwise. This Agreement shall be construed without regard to any presumption or
other rule requiring construction against the Party or Parties causing this Agreement to be
drafted.

E. No Obligations to Third Parties. Except as otherwise expressly provided
herein, the execution and delivery of this Agreement shall not be deemed to confer any rights
upon, nor obligate any of the Parties hereto, to any person or entity other than the Parties hereto.
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F. Exhibits. The Exhibits attached hereto, if any, are hereby incorporated
herein by this reference for aU purposes.

G. Amendment to this Agreement. The terms of this Agreement may not be
modified or amended except by an instrument in writing executed by each of the Parties hereto.

H. Waiver. The waiver or failure to enforce any provision of this Agreement
shall not operate as a waiver of any future breach of any such provision or any other provision
hereof.

1. Applicable Law. This Agreement shall be governed by and construed and
enforced in accordance with the laws of the State of California.

J. Fees and Other Expenses. Except as otherwise provided herein, each of
the Parties shall pay its own fees and expenses in connection with this Agreement.

K. Entire Agreement. This Agreement supersedes any prior agreements,
negotiations and communications, oral or written, and contains the entire agreement between
Buyer and Seller as to the subject matter hereof. No subsequent agreement, representation, or
promise made by either Party hereto, or by or to an employee, officer, agent or representative of
either Party shall be ofany effect unless it is in writing and executed by the Party to be bound
thereby.

L. Partial Invaliditv. If any portion of this Agreement as applied to either
Party or to any circumstances shall be adjudged by a court to be void or unenforceable, such
portion shall be deemed severed from this Agreement and shall in no way affect the validity or
enforceability of the remaining portions of this Agreement.

M. Assignment; Successor and Assigns. Seller shall not assign any interest
under this Agreement or in the Property at any time prior to the Close of Escrow other than to an
accommodator under the terms of Section 4.E above, or to a principal in Seller or his or her trust
or other entity in which the principal has a controlling interest, or to an affiliate controlled by or
controlling Seller, without the express written consent of Buyer, which will not unreasonably be
withheld, conditioned or delayed, and providing any such assignee is fully bound by the
provisions of this Agreement. This Agreement shall be binding upon and shall inure to the
benefit of the executors, administrators, heirs, successors and assigns of the Parties hereto.
Notwithstanding the foregoing, Seller may still enter into new or modifY existing Leases subject
to the terms of Section 7A(14) above.

N. Business Days. In the event any date descnbed in this Agreement relative
to the performance of actions hereunder by Buyer, Seller and/or Escrow Holder falls on a
Saturday, Sunday or legal holiday, such date shall be deemed postponed until the next business
day thereafter. The term" legal holiday" shall mean all and only those State holidays specified in
Sections 6700 and 7701 of the California Government Code.

20



O. Severability. Nothing contained herein shall be construed as to require the
commission ofany act contrary to law, and wherever there is any conflict between any provision
contained herein and any present statute, law, ordinance or regulation as to which the Parties
have no legal right to contradict, the latter shall prevail, but the affected provisions of this
Agreement shall be limited only to the extent necessary to bring them within the requirements of
such law.

P. Foreign Person. Seller represents that it, he or she is not a "foreign
person" as defined in Section 1445 of the Internal Revenue Code of 1986, as amended (the
"Code"), or under any corresponding provisions ofapplicable California law.

Q. Gender. As used herein, the masculine, feminine or neuter gender, and the
singular and plural numbers, shall each be deemed to include the others whenever and wherever
the context so indicates.

R. Waivers. No delay or omission by any Party hereto in exercising any right
or power hereunder shall impair any such right or power or be construed to be a waiver thereof,
unless this Agreement specifies a time limit for the exercise ofsuch right or power or unless such
waiver is set forth in a written instrument duly executed by the party granting such waiver. A
waiver by any Party hereto of any of the covenants, conditions, or agreements hereof to be
performed by any other Party shall not be construed as a waiver ofany succeeding breach of the
same or any other covenants, agreements, restrictions or conditions hereof.

S. Authorization, Approvals. Binding Nature. This Agreement has no force
and effect and is not binding on City until and unless it is authorized by the City Council of the
City ofModesto at a duly noticed public meeting.

T. Survival. All terms and conditions in this Agreement, which represent
continuing obligations and duties of the Parties, that have not been satisfied prior to Close of
Escrow shall survive Close of Escrow and transfer oftitle by Seller and shall continue to be
binding on the respective obligated Party in accordance with their terms, unless otherwise
provided herein. All representations and warranties and statements made by the respective
Parties contained herein or made in writing pursuant to this Agreement are intended to be, and
shall remain, true and correct as of the Close ofEscrow, shall be deemed to be material, and,
together with all conditions, covenants and indemnities made by the respective Parties contained
herein or made in writing pursuant to this Agreement (except as otherwise expressly limited or
expanded by the terms of this Agreement), shall survive the execution and delivery of this
Agreement and the Close of Escrow, or, to the extent the context requires, beyond any
termination of this Agreement.

U. Counterparts. This Agreement may be executed in any number of
counterparts, each of which, when so executed, shall be deemed to be an original, and such
counterparts shall, together, constitute and be one and the same instrument. A signature on a
counterpart may be made by facsimile (if agreed in advance by the Parties) or otherwise
electronically transmitted, and such signature shall have the same force and effect as an original
signature.
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IN WITNESS WHEREOF, the City of Modesto, a municipal corporation, has authorized
the execution of this Agreement by its City Manager and attestation by its City Clerk by
Resolution No. 2014-__ adopted by the Council on the day of ,2014,
and Seller has caused this Agreement to be duly executed, The Parties hereto have caused this
Agreement to be executed as of the date first written above,

BUYER

CITY OF MODESTO, a charter city and
municipal corporation

By:
Greg Nyhoff,
City Manager

APPROVED AS TO LEGAL FORM

By:

ADAM LINDGREN,
Interim City Attorney

RlCHARD B. EVANS,
Senior Deputy City Attorney

Dated: ________

SELLER

G&K ENTERPRlSES, LLC, a California
limited liability company

Man ger
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

PARCEL ONE:

Lots 25 through 32 in Block 54 of the CITY OF MODESTO according to the Official Map
thereof, filed in the Office of the Recorder of Stanislaus County, California, on December 21,
1942 in Volume 15 ofMaps.

PARCEL ONE A:

The South one-half of the Alley lying between the Northwesterly line of Lot Thirty Two,
extended Northerly, and the Southeasterly line of Lot Twenty Five, extended Northerly, in Block
54 of the CITY OF MODESTO according to the Official Map thereof, filed in the Office of the
Recorder of Stanislaus County, California, on December 21, 1942 in Volume 15 ofMaps.

APN; 106-042-012
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EXHIBITC
FORM OF TENANT ESTOPPEL LETTER

___-''2014

City of Modesto

Re: Lease at_______~, Modesto, California

Ladies and Gentlemen:

The undersigned ("Tenant") hereby acknowledges the following infonnation with respect to the
premises leased by Tenant at under the lease (the "Lease") described below:

I. Name and mailing address of Tenant:

2. The undersigned is the Tenant under the following described Lease:

3. The Lease, as identified below, is in full force and effect and, except as set fortb
below, the Lease has not been amended, altered, supplemented, or otherwise modified: ____

4. Landlord currently holds no security deposit and no advance payments, and
Tenant has no other claims for security deposits or advance payments except: _______

5. Tenant is currently paying a monthly rent of$ . Tenant is currently
paying monthly operating expense charges, taxes, insurance, and/or other charges of$_
___. Monthly rent, monthly operating expense, monthly taxes, insurance, and/or other
charges are hereafter referred to as "rentals."

6. Rentals accruing under the Lease have been paid tbrough ,2014. There
are no offsets or credits against rentals payable by Tenant under the Lease nor are there any
defenses or counterclaims against rentals payable by Tenant under the Lease. No rental payable
under the Lease is in arrears or has been prepaid more than thirty (30) days in advance.



7. Tenant's execution of an Estoppel Certificate notwithstanding, Tenant reserves
the right to bring a legal action to require an audit andlor accounting of Landlord's books and
records pertaining to rent, operating expenses, taxes, insurance and/or other charges, and to
assert any claims arising therefrom ("Claims") against Landlord. Tenant waives the right of
offset against future rentals for any Claims against Landlord arising from acts or omissions that
occurred prior to the date hereof, and releases Landlord's successors in interest from any such
Claims. Notwithstanding the foregoing, nothing contained herein shall be deemed to constitute a
waiver ofTenant's right of offset against Landlord's successors in interest arising from acts or
omissions that occur after the date such successors in interest take title to the property ofwhich
the demised premises are a part.

8. The expiration of the term of the Lease is _________

9. There are no renewals or extension options with respect to the Lease except as
follows:_________________

10. There are no expansion or first refusal rights with respect to additional space
except as follows: ____________

II. Tenant has accepted possession of the premises demised under the Lease, and
Landlord has completed or provided in all respects all tenant incentives (e.g. free or reduced
rent) and all improvements required to be furnished by Landlord under the Lease. Subject to any
audit currently underway or any future audits, Landlord is not in default in the performance of
any of Landlord's obligations under the Lease.

12. There are no purchase options under the Lease or other agreements giving Tenant
any rights or options to purchase the real property and/or improvements, or any part thereof, on
which the space covered by the Lease is located except as follows: ________

It is understood that this letter is being given in contemplation of a sale of the property
located at , and it is intended that this letter may be
relied upon by any purchaser ofsuch property in connection therewith. If there are any conflicts
between the terms of this Estoppel Certificate and the Lease, the terms oflhe Lease will prevail.

TENANT NAME:

By:
Name: ------------------Title:
Date:



EXHIBITD
FORM OF GRANT DEED



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-141

RESOLUTION APPROVING A CONDITIONAL PROPERTY ACQUISITION
AGREEMENT WITH CURTIS MOTE (OWNER), FOR THE ACQUISITION OF
REAL PROPERTY AT 716 9th STREET MODESTO, CA., BEING APN 106-042-
011, IN THE AMOUNT OF $325,000 FOR THE PURPOSE OF SALE TO THE
STATE OF CALIFORNIA, ACTING BY AND THROUGH THE JUDICIAL
COUNCIL OF CALIFORNIA, ADMINISTRATIVE OFFICE OF THE COURTS
FOR THE NEW MODESTO COURTHOUSE PROJECT, AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE (1) THE
AGREEMENT, (2) CERTIFICATE OF ACCEPTANCE, AND (3) ALL
NECESSARY AND RELATED DOCUMENTS REQUIRED TO COMPLETE THE
TRANSACTION, TRANSFER TITLE, AND CLOSE ESCROW

WHEREAS, in 2010 the State Public Works Board (SPWB) approved the new

Modesto Courthouse Project for initial funding, and

WHEREAS, in 2011 the Administrative Office of Courts (AOC) named a project

advisory group to identifY and advise on the site selection and design for the new

courthouse, and

WHEREAS, in 2011 the SPWB approved the city block bounded by Hand G

Streets and 9th and 10th Streets (lOth Street Site) as a potential site for the new Modesto

Courthouse, and in 2012 the SPWB approved the city block bounded by H and I Streets

and 13th and 14th Streets as a potential site for the new courthouse, and

WHEREAS, in 2012 the AOC had all parcels within the 10th Street Site appraised

to determine fair market value, and

WHEREAS, the City Council directed staff to assist the AOC project team in

negotiations with property owners for the acquisition and sale of real property within the

10th Street Site for the new Modesto Courthouse Project, and

WHEREAS, in 2013 the AOC had the privately owned parcels re-appraised to
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detennine fair market value, and

WHEREAS, in 2013 the Courthouse Cost Reduction Subcommittee directed the

AOC project team to negotiate for the acquisition ofthe 10th Street Site and the AOC

notified the City of its interest in acquiring the loth Street Site property, and

WHEREAS, in 2013 the AOC concluded site selection for the new Modesto

Courthouse Project was proper and reaffinned the loth Street Site as the preferred site for

the new courthouse, and

WHEREAS, in 2014 the Court Facilities Advisory Committee endorsed a

directive from the Courthouse Cost Reduction Subcommittee to continue negotiations for

the acquisition of the 10th Street Site, and

WHEREAS, City of Modesto and Curtis Mote (OWNER) have successfully

negotiated a Conditional Property Acquisition Agreement (Exhibit A) containing price,

tenns and conditions for City's purchase of OWNER's property at 716 9th Street,

Modesto, CA., being APN 106-042-011, for the new Modesto Courthouse Project,

including a purchase price ofThree Hundred Twenty-Five Thousand Dollars ($325,000),

so long as multiple conditions are satisfied, including the requirement that the City

Council approves acquisition agreements for all privately owned parcels of the lOth Street

Site, and the SPWB approves the Property Acquisition Agreement for the acquisition of

all property of the 10th Street Site, and

WHEREAS, the proposed project, that includes the acquisition and sale of real

property and conditional vacation of the public alley, has been detennined to be

Categorically Exempt under Section 15332 of the California Environmental Quality Act

guidelines for in-fill development projects,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby finds that the proposed project that includes the acquisition and sale of real

property and conditional vacation of the public alley are necessary steps for the new

courthouse and has been determined to be Categorically Exempt under Section 15332 of

the California Environmental Quality Act guidelines for in-fill development projects,

because (a) it is consistent with the applicable general plan designation and policies, and

all applicable zoning designations and regulations; (b) it is located within City limits on a

project site of no more than five acres substantially surrounded by urban uses; (c) the

project site has no value as habitat for endangered, rare, or threatened species; (d)

approval of the project would not result in any significant effects relating to traffic, noise,

air quality, or water quality; and (e) the site can be adequately served by all required

utilities and public services.

BE IT FURTHER RESOLVED that the Council hereby approves the Conditional

Property Acquisition Agreement with Curtis Mote for acquisition of real property at 716

9th Street, Modesto, CA., being APN 106-042- 011, for the snm of Three Hundred

Twenty-Five Thousand Dollars ($325,000) for sale to the State ofCalifornia, acting by

and through the Judicial Council of the Courts, Administrative Office of the Courts for

the purpose of the new Modesto Courthouse Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute (1) the Agreement, (2) a Certificate of Acceptance, and (3) all

necessary and related documents required to complete the transaction, transfer title, and

close escrow.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 15th day of April, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ~~ -~
ADAM LINDGREN, Interim lty Attorney
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Exhibit A

CONDITIONAL PROPERTY ACQUISmON AGREEMENT

This Conditional Property Acquisition Agreement (the "Agreement") is made this
day of .2014, for reference purposes and is entered into by and between Curtis Wayne
Mote (hereafter collectively referred to as "Seller"). and the City ofModesto. a charter city and
municipal corporation ofthe State ofCalifornia (hereafter referred to as "Buyer" or "City").
Seller and Buyer or City are hereafter collectively referred to as a Party or the Parties. This
Agreement shall also constitute Escrow Instructions directed to Escrow Holder to consummate
the acquisition ofreal property in accordance with the terms and conditions set forth herein.
This Agreement is made with reference to the following recitals.

RECITALS

A. The State ofCalifornia, acting by and through the Judicial Council ofCalifornia,
Administrative Office ofthe Courts (hereafter "State") has tentatively approved a site for
construction ofnew court facilities in the City ofModesto, County ofStanislaus being that
property located within the city block bounded by H Street on the north, lOth Street on the east, G
Street on the south, and 9th Street on the west. Modesto, Stanislaus County, California (hereafter
"Court Facilities Site"). Final site approval for new court facilities is vested in the State Public
Works Board (the "SPWB") and is contingent on the acquisition ofall real property located in
the Court Facilities Site. The Court Facilities Site is comprised ofeleven (11) legal parcels.
Five (5) ofthe parcels are owned by City or its former redevelopment agency (hereafter the "City
Parcels") and City has agreed in principle to transfer title of the City Parcels to State for purposes
ofconstruction ofthe new court facilities so long as the remaining six (6) parcels are acquired
for the same purpose. The Assessor Parcel Number and owner(s) ofeach of remaining six (6)
parcels (hereafter the "Private Parcels") are identified as follows:

APN 106-042-005

APN 106-042-006

APN 106-042-007

APN 106-042-010

APN 106-042-011

Gina Rugani, Michael Gene Rugani andSandra
Ann Heffernan, Trustees, or any Successor Trustee
(s) thereto ofthe Gina Rugani SU71Iivor 's Trust
Agreement dated July 17, 1978, as amended

G & K Enterprises, LLC, a California limited
liability company

Charles W. Noble andDorothy M Noble, Trustees
ofthe Noble 1995 Trust, as to an undivided ~
interest; Von Deen Bubeck, Trustee ofthe Von Deen
Bubeck Trust as setforth in the Bubeck Revocable
Trust dated March 19, 1997, as to an undivided V.
interest, and Jerry R. Bubeck and Von Deen
Bubeck, Trustees ofthe BubeckRevocable Trust
dated March 19, 1997, as to an undivided Y. interest

Gary C. Gervasoni and Myrna Gervasoni, husband
and wife, as communityproperty

Curtis Wayne Mole



- ---" - ..----------~"-...,..,-----

APN 106-042-012 G & K Enterprises. LLC. California limited liability
company

B. Seller and City acknowledge and agree that the Private Parcels and the City
Parcels constitute and collectively shall be referred to as the Court Facilities Site Property.

C. Seller acknowledges and understands that City has been authorized by State to
negotiate the purchase ofthe Private Parcels along with the sale ofthe City Parcels to State for
construction ofnew court facilities and that the final approval ofthe Court Facilities Site by
SPWB is contingent on City obtaining executed purchase acquisition agreements for the Private
Parcels and entering intu an acquisition agreement to transfer the City Parcels and Private Parcels
to State.

D. Seller owns that real property located in the City ofModesto, County of
Stanislaus commonly described as 716 - 9th Street having APN 106-042-011 and more
particularly described in Exhibit "A" attached and made a part hereof (hereafter the "Property").

E. Seller desires to sell to City, and City desires to purchase from Seller the Property
on terms and conditions specified in this Agreement.

F. Seller acknowledges, understands and agrees that the agreement by City to
purchase the Property is a conditional one and is contingent on multiple conditions, specified
below, each ofwhich must be satisfied.

G. Seller understands and agrees that should all conditions ofpurchase be satisfied
that immediately following the transfer of title ofProperty to City, the Property shall be sold and
conveyed by City to State.

The Parties agree that the foregoing recitals are true and correct and are part ofthis
Agreement.

NOW, THEREFORE, for good and valuable consideration, receipt ofwhich is hereby
acknowledged, the Parties agree as follows:

Section 1. Sale ofProperty. Seller agrees to sell to Buyer, and Buyer agrees to
purchase from Seller on the terms hereinafter stated, the Property. The term "Property" as used
in this Agreement shall mean and refer to the real property described above; all improvements
located thereon; all privileges, rights, easements, hereditaments and appurtenances to the real
property, including, without limitation, all minerals, oil, gas, and other hydrocarbon substances
on and under the real property; all air rights, water, and water rights relating to the real property;
and all rights, title and interest of Seller in and to any roads, easements and other rights-of-way
or appurtenances included on or adjacent to the real property used in connection with the
beneficial use and enjoyment ofthe real property, but excluding any removable equipment,
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personal property, and any fixtures that are removed prior to Close ofEscrow in compliance with
the terms of Section 130(7) below.

Section 2. Purchase Price of Sale PropertY. The purchase price for the
Property shall be Three Hundred Twenty Five Thousand Dollars ($325.000) (the "Purchase
Price'').

Section 3. Payment ofPurchase Price. Prior to the Close ofEscrow (as such
term is defmed in Section 4, below) the Purchase Price and any sums due from Buyer to the
Escrow Holder and Seller as a consequence of the purchase and sale ofthe Property shall be
deposited into Escrow, in cash or other immediately available funds.

Section 4. Escrow.

A. Opening ofEsCI9W. The Parties shall deliver a copy ofthe executed
Agreement to Chicago Title Company, located at 1700 Standiford Avenue, Modesto, California
95350, Telephone Number (209) 571-6300, Attention: Karla Haney ("Escrow Holder") no later
than three (3) business days after execution of the Agreement by the Parties hereto. For purposes
ofthis Agreement, as between the Parties, the escrow ("Escrow") shall be deemed opened on the
date Escrow Holder shall have received a fully executed copy or copies ofexecuted counterparts
of this Agreement from Seller and Buyer (the "Opening ofEscrow''), and Escrow Holder shaH
notify Buyer and Seller, in writing, of the date Escrow is opened. Buyer and Seller agree to
execute, deliver and be bound by any reasonable or customary supplemental escrow instructions
("Escrow Instructions") ofEscrow Holder or other instruments as may reasonably be required by
Escrow Holder in order to consummate the transaction contemplated by this Agreement. Any
such supplemental instructions shall not conflict with, amend or supersede any portions of this
Agreement. In the event ofany inconsistency between the provisions ofsuch supplemental
instructions with the provisions ofthis Agreement, the provisions ofthis Agreement shall
control.

B. Close ofEscrow. For purposes ofthis Agreement, the "Close ofEscrow"
shall be defined as the date that the grant deed conveying fee simple title to the Property to
Buyer, is recorded in the Official Records of Stanislaus County, California. The period
commencing with the Opening ofEscrow and continuing through the Close ofEscrow shall
hereinafter be referred to as the "Escrow Period." Escrow shall close on the date which is on or
before sixty (60) days after the latter of(i) State's authorization ofthe acquisition of the Court
Facilities Site Property, by the SPWB at a duly noticed public meeting, or (ii) the Modesto City
Council's approval ofthe acquisition ofthe Private Parcels and the sale ofthe City Parcels to the
State (the "Closing Date"). IfClose ofEscrow is delayed by any cause beyond the reasonable
control ofBuyer or State, Buyer shall be entitled to an equitable extension ofthe Escrow Period,
for a reasonable time agreed to and negotiated in good faith by the Parties, at no cost to Buyer or
Seller. Notwithstanding the foregoing, if the Close ofEscrow has not occurred by December 31,
2014, either Party may terminate this Agreement on written notice to the other. Termination by
Seller will not be effective until ten (10) business days of receipt ofsuch notice by Buyer.

3



C. Extension ofClose ofEscrow. No extensions shall occur unless agreed to
in writing by Buyer and Seller.

D. Failure to Timely Close. Ifthe conditions precedent to Close ofEscrow as
provided herein have not been satisfied by the Closing Date, this Agreement may be terminated
upon written notice by Buyer and thereupon this Agreement shall become null and void, except
that Buyer's restoration and indemnity obligations under Section 7A(I )(i) below shall survive
such termination.

E. Cooperation for Tax Deferred Exchange. Buyer agrees to cooperate with
Seller in the event that Seller desires to qualifY the tmnsaction as a tax-deferred exchange under
Section 1031 ofthe Internal Revenue Code. Buyer shall not be liable for any additional costs or
expenses as a result of such an exchange. Buyer shall not be responsible or liable for
qualifications ofthe exchange. Seller shall hold Buyer harmless for any expense or liability
incurred by Buyer as a result ofsuch exchange. Seller shall be authorized to assign all or any
part ofthis Agreement to an accommodator who will assume the obligations of Seller but not
Seller's representations, warranties, and covenants.

Section 5. Condition ofTitle. It shall be a condition to the Close ofEscrow for
Buyer's benefit that title to the Property be conveyed immediately to Buyer upon Close of
Escrow by Grant Deed, and that title to the Court Facilities Site Property be delivered free and
clear ofall liens, reservations, encumbrances, assessments, easements, of record or otherwise,
except:

A. Exceptions numbered 3, 5-14,16, and 21 ofthat certain Amended
Preliminary Report, Title No. 11-50910332-I-ML dated June 13, 2013, issued by Chicago Title
Company, a copy ofwhich is attached hereto as Exhibit B ("Preliminary Title Report").

To that end, Escrow Holder may expend any and all monies payable to
Seller under this Agreement to discharge any monetary obligations that are liens upon the
Property, and shown as exceptions in the Preliminary Title Report, including but not limited to
those arising fromjUdgments, assessments, taxes, Of debts secured by deeds oftrust or
mortgages. Property taxes fOf the fiscal year in which Escrow closes, ifunpaid, shall be paid by
Seller in Escrow to and including the date ofClose ofEscrow as set forth in Section 11 hereof.

Seetion 6. Title Policy. Title shall be evidenced by the willingness ofChicago
Title Company ("Title Company") to issue a CLTA Owner's Standard Coverage Form Policy of
Title Insurance ("Title Policy") in the amount ofthe Purchase Price shOWing title to the Property
vested subject only to the exceptions described above. .

Section 7. Conditions to Close of Escrow.

A. Conditions to Buyer's Obligations. Buyer's obligation to consummate the
transaction contemplated by this Agreement is subject to the satisfaction ofthe following
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conditions for Buyer's benefit (or Buyer's waiver thereof, it being agreed that Buyer may waive
any orall ofsuch conditions) on or prior to the dates designated below for the satisfaction of
such conditions. Notwithstanding any other provision of this Agreement, City shall have no
obligation to purchase the Property, and no transfer of title to City or State may occur, unless
each ofthe following conditions has been satisfied or waived by City in writing:

(I) Buyer's Review ofthe Court Facilities Site Prooerty. Buyer shall
have until 5:00 p.m. Pacific Time on Friday, May 16,2014 (such period of time between the
execution of this Agreement by Seller and May 16, 2014 shall be referred to herein as the "Due
Diligence Period") to satisfY itself, in Buyer's sole and absolute discretion, as to the following
described matters concerning the Court Facilities Site Property, including the Property. If,
during the Due Diligence Period, Buyer determines that it is dissatisfied with any aspect ofthe
Court Facilities Site Property or its condition or suitability for Buyer's intended use, then Buyer
may terminate this Agreement and the Eserow created pursuant hereto, by delivering written
notice to Seller and Escrow Holder on or before the expiration of the Due Diligence Period of
Buyer's election to terminate. IfBuyer fails to deliver any such termination notice to Seller and
Escrow Holder on or before the expiration of the Due Diligence Period, then, Buyer shall be
deemed to be satisfied with all aspects ofthe Court Facilities Site Property including, without
limitation, the condition and suitability ofthe Property for Buyer's intended use.

(i) Buyer's Review of the Court Facilities Site Property and
Related Matters. Buyer shall be satisfied with all aspects of the Court Facilities Site Property,
and its condition and suitability for the intended use thereof, including, without limitation, the
physical condition ofthe Court Facilities Site Property, the net acreage ofthe Court Facilities
Site Property, the condition ofthe access to public roads and condition and availability ofwater,
electricity, natoral gas, and other utilities, to the Court Facilities Site Property in adequate
capacities and appropriate locations. After the execution ofthis Agreement by Seller and during
the Due Diligence Period, Buyer, Buyer's agents, employees, contractors and subcontractors and
State's agents, employees, contractors and subcontractors shall have the right to enter upon the
Property at reasonable times during ordinary business hours, to make such inspections, surveys
and tests as may be necessary in Buyer's discretion, including, without limitation, soils tests,
environmental surveys, biological resources analysis, archeological surveys, toxic waste
analysis, geological andlor engineering stodies and related stodies. Buyer shall use care and
consideration in connection with any of its inspections, surveys, studies or tests and Seller, or
Seller's agent, shall have the right to be present during any inspection of the Property by Buyer
or its agents. Buyer shall restore the Property to its original condition after any and all tests
andlor inspections. Buyer, and its respective employees, agents and contractors shall make
reasonable efforts to avoid interfering with Seller's or Seller's tenants' ongoing use, ifany, of the
Property. Buyer hereby indemnifies, protects, defends and holds Seller, its officers, directors,
members, managers, trustees, employees, agents, representatives, immediate family members,
successors and assigns (collectively "Seller Parties"l-and the Property free and harmless from
and against any and all costs, losses, liabilities, damages, lawsuits, judgments, actions,
proceedings, penalties, demands, attorneys' fees, mechanic's or other liens, or expenses ofany
kind or nature whatsoever, arising out ofor resulting from any entry andlor activities upon the
Property by Buyer, and its respective agents, employees, contractors and subcontractors pursuant
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to this subsection (i). IfBuyer does not purchase the Property, it shall furnish complete copies of
all such investigations, inspections and tests described above to Seller without charge and
without warranty as to their accuracy or reliability within ten (10) days ofBuyer's exercise afits
right to terminate this Agreement or ofBuyer otherwise failing to close hereunder.

(ii) Environmental Condition of Court Facilities Site Propertv.
Buyer shall be satisfied, in Buyer's sole and absolute discretion that the Court Facilities Site
Property, including its soil and ground water under the land, is free from all Hazardous
Substances, as defined in Section l3F, below, and is in full and complete compliance with the
law with respect to same.

(iii) Changes to Condition ofProperty. Ifthe condition ofthe
Property materially changes after the expiration ofthe Due Diligence Period (except due to
Seller's removal oftixtures as provided in Section 130(7) below or due to Buyer's or its agent's
activities on or about the Property), Buyer shall have the right, but not the obligation, to deliver
to Seller a written notice objecting to the condition ofthe Property up to the Close ofEscrow
("Final Due Diligence Notice"). IfBuyer does not deliver the Final Due Diligence Notice on or
prior to the Close ofEscrow, Buyer shall be deemed to have given its final approval of the
condition ofthe Property. However, ifBuyer does provide a Final Due Diligence Notice, Buyer
shall have the right to terminate this Agreement unless the condition ofthe Property is restored to
a condition that is acceptable to Buyer.

(2) Existing Leases and Estoppel Certificates. No later than three (3)
business days after the Opening ofEscrow, Seller shall deliver to Buyer a copy ofall existing
leases, licenses or other agreements that would grant any person or entity the right to use or
occupy any portion ofthe Property ("Leases" or individually "Lease"). In the event any ofthe
existing Leases are oral, Seller shall deliver to Buyer a written summary ofall terms ofall such
Leases including, without limitation, the name and telephone number of the occupants, the
expiration date of the Leases, the current rent and whether occupants have any option(s) to
extend the term ofthe Leases, andlor an option or a right offirst refusal to purchase the Property.
Buyer shall be satisfied, in Buyer's sole and absolute discretion, with the terms ofthe Leases, in
which event Buyer shall take title to the Property subject to the terms ofsuch Leases. Buyer
shall indicate its satisfaction or objections by expiration ofthe Due Diligence Period to any and
all Leases in existence as of the full execution date ofthis Agreement.

Seller shall have delivered to Buyer no more than ten (10) days prior to
Close ofEscrow an estoppel certificate relative to each Lease, executed and acknowledged by
Seller's tenants, ifany, in the form set forth in Exhibit C.

(3) Agreement with Tenants. Buyer shall have entered into
agreements with Seller's existing tenants, ifany, regarding early termination oftenants' Leases,
andlor the termination of tenants' option, right of:frrst refusal, and any other rights to extend the
term ofthe Leases or to purchase the Property, to the extent such agreements are necessary for
City or State to take possession of the Property by January I, 2016.
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(4) Approval by State Department ofFinance. The California
Department of Finance shall have approved the transfer to City ofthose parcels to which title
was fonnerly held by the Redevelopment Agency to the City ofModesto, a dissolved public
entity.

(5) Authorization bv SPWB. Authorization ofthe acquisition of the
Court Facilities Site Property by the SPWB at a duly noticed public meeting.

(6) Approved Property Acquisition Agreements for the Private
Parcels. Each of the owners ofthe Private Parcels shall have executed a Conditional Property
Acquisition Agreement substantially in the fonn ofthis Agreement, and the City Council ofthe
City ofModesto shall have approved such a Conditional Property Acquisition Agreement for
each ofthe Private Parcels, including the Property.

(7) Approved Property Acquisition Agreements for the City Parcels.
Approval by the City Council ofthe City ofModesto, State and SPWB ofa Property Acquisition
Agreement for each ofthe City Parcels.

(8) Agreement between City and State. City and State shall have
executed agreements, approved by the governing bodies ofeach entity, specifying the rights,
duties, and obligations ofCity and State following the transfer oftitle to State of the Court
Facilities Site Property, including the control, management, and use ofthe Court Facilities Site
Property.

(9) Deposit of all Documents. The timely deposit by Seller with
Escrow Holder of all documents required to be deposited by Seller under this Agreement.

(10) Seller's Perfonnance ofObligations. Perfonnance by Seller ofall
obligations, covenants and agreements on Seller's part to be perfonned under this Agreement
within the time provided in this Agreement for such perfonnance.

(11) No Breach by Seller. Seller shall not be in breach of this
Agreement.

(12) Accuracy ofRepresentations and Warranties. As ofthe Close of
Escrow, all ofSeHer's representations and warranties set forth herein shall be true and accurate
with the same force and effect as if remade by Seller in a separate certificate at the Close of
Escrow.

(13) Title Insurance PoliCY. On the date ofthe Close ofEscrow, Title
Company sh!lll be irrevocablY and unconditionally committed to issue to State the Title Policy,
with liability coverage in the amount of the Purchase Price, and showing fee title to the Property
vested in State free and clear ofall liens, taxes, assessments, reservations, encumbrances,
easements of record or otherwise, except as set forth in Section 5 ofthis Agreement.
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(14) No Modification ofExisting Leases. After the date ofexecution of
the Agreement and as of the Close ofEscrow, Seller shall not have modified any material term of
any existing Lease affecting the Property or entered into any new Lease containing any material
term, without City's prior written consent, which consent City may withhold or grant in its
absolute discretion. For purposes ofthis subsection "material term" shall mean any lease term
that would adversely affect the ability ofCity to take possession ofthe Property on January I,
2016, including, but not limited to, extending the term ofan existing Lease or entering into a new
Lease that expires after December 31, 2015, increases landlord's responsibilities under the
Lease, decreases the rent or other charges payable by tenant under the Lease, converts a triple net
Lease into a full service, gross, or modified full service Lease, or imposes on landlord any
obligation that adversely affects landlord's anticipated income from any Lease (including, but
not limited to, providing for any tenant incentives [e.g. free rent, reduced rent, tenant
improvements, and matters ofa similar nature] to be given, made, or realized after Close of
Escrow).

(15) Simultaneous Close ofEscrow. Simultaneous Close ofEscrow on
. the acquisition ofthe Private Parcels.

(16) Buyer's Objections. Nothing in this Agreement shall be
interpreted to require Seller to remediate the Property, or make repairs or improvements to the
Property not otherwise required to be made by Seller pursuant to the tenos ofthe Leases, prior to
Close ofEscrow.

(17) Survival ofProvisions. If this Agreement is tenninated by Buyer
due to the failure ofany ofthe conditions described herein. Buyer's restoration and indemnity
obligations under Section 7A(l)(i) shall survive such termination.

B. Conditions to Seller's Obligations. Seller's obligation to consummate the
transaction contemplated by this Agreement is subject to the satisfaction of the following
conditions for Seller's benefit (or Seller's waiver thereof, it being agreed that Seller may waive
any or all such conditions):

(1) Deposit ofAll Documents and Funds. The timely deposit by City
with Escrow Holder of all the documents and funds required to be deposited under this
Agreement.

(2) Performance ofBuyer's Obligations. Performance by City of all
obligations, covenants and agreements on City's part to be performed under this Agreement
within the time provided in the Agreement for such performance.

(3) No Breach by Buyer. Buyer shall not be in breach ofthis
Agreement.

(4) Accuracy ofRepresentations and Warranties. As of the Close of
Escrow, all ofBuyer's representations and warranties set forth herein shall be true and accurate



with the same force and effect as if remade by Buyer in a separate certificate at the Close of
Escrow.

SeI!tiOD 8. Deposits by Seller. At least three (3) business days prior to the Close
ofEscrow, Seller shall deposit or cause to be deposited with Escrow Holder the following
documents or instruments:

A. Grant Deed. A grant deed ("Grant Deed'') in substantially the form
attached hereto as Exhibit D, duly executed by SeUer and properly acknowledged;

B. FIRPTA Certificate. A certificate ofnon-foreign status (the "FIRPTA
Certificate"), duJy executed by Seller; and

C. California Real Estate Withholding Certificate. A Real Estate
Withholding Certificate (California Franchise Tax Board Form 593-C).

Section 9. Deposits by State. Pursuant to and conditioned upon the terms of
this Agreement, prior to the Close ofEscrow, Buyer shall cause State to deposit with Escrow
Holder, in immediately available funds, the Purchase Price and other sums due from Buyer
hereunder in the amounts set forth herein, along with any documents or instruments required of
Buyer by Escrow Holder for Close ofEscrow.

Section 10. Escrow Cbarges and Closing Costs. State shall bear the cost ofthe
Title Policy, any endorsements thereto, and any extended coverage ALTA, or other title policy or
accompanying survey. Buyer shall be responsible for the payment ofdocumentary transfer taxes
and recording the Grant Deed, ifany. SeUer shall be responsible for the cost ofrecording
documents necessary to deliver clear title to Buyer, ifany. Buyer shale pay the escrow fees.
Buyer and Seller shall each bear their own respective legal and accounting costs, ifany, outside
ofEscrow except as expressly provided in Section 18 herein or elsewhere in this Agreement. All
other costs or expenses not otherwise provided for in this Agreement shall be apportioned or
allocated between Buyer and Seller in the manner customary in Stanislaus County, California.
Notwithstanding the foregoing, Buyer shall not be obligated to pay for its share ofclosing costs
unless and until it receives Buyer's Estimated Closing Costs from Escrow Holder (the preceding
portion of this sentence is not intended to obligate Seller to pay Buyer's share ofclosing costs).

SectiOD 11. Prorations. The following prorations shall be made between Seller
and Buyer on the Close ofEscrow, computed as ofthe Close ofEscrow:

A. T!!Xes and Assessments. Real and personal property taxes and
assessments on the Property shall be prorated on the basis that Seller is responsible for (i) all
such taxes for the fiscal year ofthe applicable taxing authorities occurring prior to the "Current
Tax Period" (as hereinafter defined) and (ii) that portion of such taxes for the Current Tax Period
determined on the basis ofthe number ofdays which have elapsed from the first day ofthe
Current Tax Period to the Close ofEscrow, inclusive, whether or not the same shall be payable
prior to the Close ofEscrow. The phrase "Current Tax Period" refers to the fiscal year ofthe
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applicable taxing authority in which the Close ofEscrow occurs. In the event that as ofthe
Close ofEscrow the actual tax bills for the year or years in question are not available and the
amount of taxes to be prorated as aforesaid cannot be ascertained, then rates and assessed
valuation ofthe previous year, with known changes, shall be used, and when the actual amount
of taxes and assessments for the year or years in question shall be determinable, then Seller shall
be responsible for any unpaid taxes and assessments. Buyer shall not be responsible for any tax
refund.

B. Other Proratable Expenses. Escrow Holder shall prorate other proratable
expenses, based on a thirty (30)-day month through the Close ofEscrow, including rent paid
pursuant to existing Leases on the Property, ifany. All rent and other payments due after the
Close ofEscrow pursuant to any Lease on the Property shall be paid to Buyer. Ifany rent or
other payments due pursuant to any Lease on the Property are collected by Seller for any period
beyond the last day ofthe month in which Escrow closes, Seller shall pay such amounts to
Buyer. Ifany rent or other payments due pursuant to any Lease on the Property are collected by
Buyer for any period prior to Close ofEscrow, Buyer shall pay such amounts to Seller. Seller
shall return to tenants under any Lease on the Property any security, cleaning, key or other
deposits and indemnify and hold Buyer harmless from any claim therefor.

C. Proration Statement. At least two (2) business days prior to the Close of
Escrow the Parties hereto shall approve an estimated proration statement prepared by Esorow
Holder setting forth all of the prorations to be made.

Section 12. Disbursements and Other Actions by Escrow Holder. Upon the
Close ofEscrow, Escrow Holder shall promptly undertake all ofthe following in the manner
indicated:

A. Prorations. Prorate all matters referenoed in Section 11 based upon the
statement delivered into Escrow signed by the Parties.

B. Recording. Cause the Grant Deed and any other documents which the
Parties hereto may mutually direct, including reconveyance ofany deeds of trust and releases of
any liens recorded on the Property, to be recorded in the Official Records.

C. Disbursements. Disburse funds in payment ofall items chargeable to
Buyer and Seller with the balance paid to Seller in payment ofthe Purchase Price.

D. Title Policy. Direct the Title Company to issue the Title Policy.

E. Documents to Seller. Deliver to Seller a conformed copy ofthe recorded
Grant Deed and conformed copies ofany reconveyances of deeds of trust and releases of any
liens on the Property.

F. DOCuments to Buyer. Deliver to Buyer the FlRPTA Certificate, the
California Real Estate Withholding Certificate, and a confonned copy ofthe recorded Grant
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Deed, and conformed copies of reconveyances ofdeeds oftrust and releases of liens on the
Property, ifany.

Section 13. SeDer's Representations. Warranties and Covenants. In
consideration ofBuyer entering into this Agreement and as an inducement to Buyer to purchase
the Property from Seller, Seller makes the following representations, warranties, and covenants,
each ofwhich is material and is being relied upon by Buyer:

A. Authority.

(1) Seller has full right, power and legal authority to enter into this
Agreement, sell, transfer and convey the Property to Buyer under this Agreement and to carry
out Seller's obligations under this Agreement. Upon the Close ofEscrow, Buyer will have good,
marketable and insurable title to the Property.

(2) The individuals executing this Agreement and the instruments
referenced herein on behalfof Seller have the legal power, right and actual authority to bind
Seller to the tenos hereof and thereof.

(3) This Agreement is, and all other instruments, documents and
agreements required to be executed and delivered by Seller in connection with this Agreement
are and shall be, duly authorized, executed and delivered by Seller and shall be valid, legally
binding obligations ofand enforceable against Seller in accordance with their terms, subject only
to enforcement that may be limited by applicable bankruptcy, insolvency or similar laws, and do
not, and as ofthe Close ofEscrow will not, to the best of SeHer's knowledge, violate any
provisions ofany agreement, law, rule, regulation or judicial order to which Seller or the
Property is subject.

(4) All requisite action (corporate, trust, partoership, limited liability
company or otherwise) has been taken by Seller in connection with entering into this Agreement,
the instruments referenced herein, and the consummation ofthe transactions contemplated
hereby. No consent ofany partoer, shareholder, member, beneficiary, creditor, investor, judicial
or administrative body, authority, or other party is required.

B. No Conflicts. Neither the execution and delivery ofthis Agreement and
documents referenced herein, nor the incurrence of the obligations set forth herein, nor the
consummation ofthe transactions herein contemplated, nor compliance with the terms ofthis
Agreement and the documents referenced herein conflict with or result in the material breach of
any terms, conditions or provisions of, or constitute a default under, the terms of Seller trusts, the
Articles ofOrganization or Operating Agreement of Seller, any bond, note, or other evidence of
indebtedness or any contract, indenture, mortgage, deed oftrust, loan, partoership agreement,
lease or other agreements or instruments to which Seller is a party or which affect the Property.

C. Consents. No consent, approval, license, pennit, order, qualification or
authorization of, or registration, declaration, notice or filing with, any governmental entity or any
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other person or entity is required for or in connection with the execution and delivery by Seller
ofthis Agreement, and the consummation by Seller ofthe transactions contemplated by this
Agreement, other than as set forth in Section 7.A hereof

D. Legal Matters. To the actual knowledge ofthe individuals executing this
Agreement, without further inquiry or investigation, Seller represents and warrants that:

(1) There is no suit, action, arbitration, legal, administrative, or other
proceeding or inquiry pending against the Property or pending against Seller which could affect
Seller'S title to the Property.

(2) There are no attachments, execution proceedings, or assignments
for the benefit ofcreditors, insolvency, bankruptcy, reorganization or other proceedings pending
against Seller.

(3) There are no: (a) agreements, written or oral, under which Seller is
or could become obligated to convey all or part of the Property or any interest in the Property to
a third party; (b) rights of first refusal, reversions, or options to purchase the Property or any
portion thereof (other than as set forth in the Leases disclosed pursuant to Section 7A(2) hereof;
(c) Leases (other than those disclosed pursuant to Section 7A(2) hereof), liens, easements,
encumbrances, prescriptive rights, contracts or other agreements for services, supplies, or
materials which may affect title to or use of the Property after the Close of Escrow or impose an
obligation on Buyer after the Close ofEscrow; (d) adverse or other parties in possession or use
ofany part ofthe Property (other than as set forth in the Leases); or (e) to the best of Seller's
knowledge, special assessments, condemnation actions, moratoriums, initiatives or legislation
affecting the Property (and Seller has not received any notice ofany being contemplated).

(4) Except for Leases disclosed by Seller to Buyer in writing, pursuant
to Section 7A(2) hereof, as ofthe Close ofEscrow, there shall be no unrecorded leases, licenses
or other agreements which would grant any person or entity the right to use or occupy any
portion ofthe Property, including any improvements thereon.

(5) To the best of Seller's knowledge, there are no and have been no:
(a) actual or pending public improvements which will result in the creation ofany liens upon the
Property, including public assessments or mechanic's liens and Seller agrees to indemnify,
defend and hold Buyer free and harmless from and against any claims, liabilities, losses, costs,
damages, expenses and attorneys' fees arising from any liens, encumbrances or assessments that
have been, or may be, incurred by Seller or imposed upon the Property prior to the Close of
Escrow, but only to the extent any obligations to pay a fee or assessment for infrastructure is due
and payable prior to the Close ofEscrow, and Buyer agrees to cooperate with Seller, at Seller's
costs and to the extent permitted by law, with respect to Seller's efforts prior to Close ofEscrow
to remove any such liens, fees, assessments, or encumbrances; or (b)uncured notices from any
governmental agency notifying Seller of any violations of law, ordinance, rule, or regulation,
occurring on the Property. Other than as provided above, Buyer shall assume responsibility for

12



assessments arising from any actual or impending public improvements as ofthe Close of
Escrow.

E. No Works ofImprovement. No works of improvement or other activities
have occurred with respect to the Property which could give rise to any liens against the
Property.

F. Environmental. Except as otherwise disclosed by Seller to Buyer in
writing, Seller has not: (a) conducted or authorized the presence, placement, generation,
transportation, storage, release, treatment, or disposal at the Property of any Hazardous
Substance; or (b) received from or given to any governmental authority or other party any notice
or other communication or agreement relating in any way to the presence, placement, generation,
transportation, storage, release, treatment or disposal ofany Hazardous Substance on the
Property. Except as otherwise disclosed by Seller to Buyer in writing, (a) there presently are not,
and to the best of Seller's knowledge there have never been any Hazardous Substances or storage
tanks containing or having contained petrochemicals in, on, under, or about the Property; and (b)
to the best ofSeller's knowledge, there is no pending or threatened litigation, proceedings or
investigation before any governmental entity or agency in which the presence, release, threat of
release, placement, generation, transportation, storage, treatment or disposal in, on, under, or
about the Property ofany Hazardous Substance has been alleged; and (c) to the best of Seller's
knowledge, there is no defect or condition with respect to the Property which would prevent the
use of the Property by State for its intended use as a public courthouse, including, but not limited
to, the condition of the soil, the existence ofgeologic hazards or groundwater contamination, the
existence ofecological or environmental impediments or the existence ofany hazardous or toxic
materials on or beneath the surfuce of the Property at levels requiring remediation or removal
under existing applicable laws and regulations. For purposes of this Agreement, the term
"Hazardous Substance" means any matter which has been or is determined by any current or
proposed federal, state, or local statute, law, enactment, ordinance, regulation, order, rule or
judicial decision to constitute a hazardous or toxic waste, substance or material, but excepting
normal commercial and office products such as cleaners and copy fluids and normal petroleum
product residue from parked and moving vehicles.

G. Pending Close of Escrow.

(I) New Leases. Seller will not hereafter enter into new Leases or any
other obligations or agreements affecting the Property after Seller's execution of this Agreement,
except for obligations or agreements that comply with Section 7A(l4) and that are fully
disclosed to Buyer, without the prior written consent ofBuyer, which consent the Buyer may
withhold or grant in its absolute discretion.

(2) Additional Liens. Seller will not subject the Property to any
additional liens, encumbrances, covenants, conditions, easements, rights ofway or similar
matters after Seller's execution ofthis Agreement that will not be eliminated prior to the Close of
Escrow.
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(3) Violations ofLaw. After the execution ofthis Agreement by
Seller, Seller shall not knowingly violate nor allow violation of, any law, ordinance, rule, or
regulation affecting the Property.

(4) Preservation of Easements and Other Rights. Prior to the Close of
Escrow, Seller shall do or cause to be done, all things within its reasonable control to preserve
intact and unimpaired any and all rights ofway, easements, grants, appurtenances, privileges,
and licenses in favor or consisting ofany portion ofthe Property.

(5) Taxes and Assessments. Seller shall pay, ifand when the same are
due, all payments on any encumbrances or assessments presently affecting the Property and any
and all taxes, assessments, and levies in respect of the Property through the Close ofEscrow.

(6) Zoning. Prior to the Close ofEscrow, Seller shall not take any
action, or fail to take any action, that would result in any change, alteration, modification,
addition to, or termination of any of the presently-existing general plan or zoning designation of
the Property, without Buyer's prior written approval, and Seller shall immediately provide Buyer
with a copy of any written materials received by Seller evidencing or relating to any proposal or
attempt to effect any such change, alteration, modification, addition to, or termination other than
those sought by Buyer.

(7) No Modification to Condition ofPropertv. Seller shall (i) not alter
the physical condition ofthe Property; (ii) maintain the Property in substantially the same
condition as that which existed as of the date that Buyer executed this Agreement; and (iii)
deliver possession of the Property to Buyer at the Close ofEscrow in substantially the same
condition that existed as of the date that Seller executed this Agreement except for any
remediation that Seller agrees to do in response to Buyer's due diligence.

Notwithstanding the foregoing, Seller may remove any fixture or fixtures
(as that term is defined in Civil Code Section 660) from the Property if (i) at least sixty (60) days
prior to the Close ofEscrow, Seller submits a list ofthe fixlure(s) Seller wishes to remove from
the Property to Buyer, identif'ying such fixrure(s) with reasonable particularity; (ii) Buyer
consents to such removal in writing (which consent may be granted or withheld in Buyer's sale
discretion); (iii) the removal ofsuch fIXture(S) is completed on or before December 31, 2015; (iv)
the removal ofsuch fixtures does not violate the terms ofany lease to which the Property is
subject; and (v) the removal ofsuch fixture(s) does not interfere with the use ofthe Property by
any tenant occupying the Property or any part thereof.

(8) Notification to Buyer. Seller shall promptly notifY Buyer of any
event or circumstance that could or would render any representation or warranty of Seller under
this Agreement untrue or misleading, or ofany covenant of Seller under this Agreement
incapable or less likely ofbeing performed; provided, however, that Seller's foregoing obligation
to provide notice to Buyer shall in no way relieve Seller of any liability for a breach by Seller of
any of its representations, warranties or covenants under this Agreement.
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(9) No Recordation ofCCRs. Seller shall not record any covenants,
conditions or restrictions against the Property, including without limitation any design
restrictions with respect to the development of the Property.

(10) No Assessment Districts or Special Tax Districts. Seller shall not
assist with the formation, vote for, or agree to any assessment districts or special tax districts
which results in a special tax or assessment upon the Property.

(I I) Confidentiality. Seller shall keep strictly confidential and agrees
not to disclose or permit the disclosure ofthe terms ofthis Agreement to any third parties other
than Seller's tax advisors, counsel, and real estate agents ("Seller's Representatives") until after
the Close ofEscrow. Prior to the disclosure ofthe terms of this Agreement to Seller's
Representatives, Seller shall inform Seller's Representatives ofthe confidential nature of the
terms ofthis Agreement and shall agree to act in accordance with the provisions of this Section
13G(II). Notwithstanding the foregoing, Seller and Seller's Representatives may disclose the
terms ofthis Agreement pursuant to the order or requirement ofa court, administrative agency,
or other governmental agency provided, however, that Seller shall provide prompt notice ofsuch
court order or requirement to Buyer in order to enable Buyer to seek a protective order or
otherwise prevent or restrict such disclosure, and shall cooperate with Buyer in connection with
such efforts. Seller hereby acknowledges and agrees that any remedy at law, including, without
limitation, monetary damages, for any breach or threatened breach of the provisions of this
Section 13G(1 I) would be inadequate and impossible to ascertain, and each party hereby
consents to the granting by any court ofan injunction or other equitable reliet; without the
inadequacy ofmonetary damages being proved or any bond or similar security being posted, in
order that the breach or threatened breach ofsuch provisions may be effectively restrained.

(12) Accurate Through Close ofEscrow. As ofthe Close ofEscrow, all
of Seller's representations and warranties set forth herein shall be true and accurate with the same
force and effect as ifremade, by Seller in a separate certificate at the Close ofEscrow.

H. General Representation. No representation, warranty or statement ofSeller
in this Agreement or in any document, instrument, certificate or schedule furnished or to be
furnished to Buyer pursuant hereto, to the best ofSeller's knowledge, contains or will contain
any untrue statement ofa material fact or omits or will omit any material fact the omission of
which would be misleading. Notwithstanding any terms to the contrary contained herein, Seller
makes no representations or warranties about the truth, accuracy or completeness of any reports
or analyses prepared by third parties that Seller furnishes to Buyer hereunder.

Seller's representations and warranties made in this Agreement shall be
continuing and shall be true and correct as ofthe date of the Close ofEscrow with the same force
and effect as if remade by Seller in a separate certificate at that time. The truth and accuracy of
Seller's representations and warranties made herein shall constitute a condition for the benefit of
Buyer to the Close of Escrow (as elsewhere provided herein) and shall not merge into the Close
ofEscrow or the recordation of the Grant Deed in the Official Records, and shall survive the
Close ofEscrow.
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Section 14. Buver's Representations. Warranties and Covenants. In
consideration of Seller entering into this Agreement and as an inducement to Seller to sell the
Property to Buyer, Buyer makes the following representations, warranties, and covenants, each
of which is material and is being relied upon by Seller, and which are true and correct as of
execution hereof, and shall be true and correct as ofthe Close ofEscrow:

A. Authority. Buyer has the legal right, power and authority to enter into this
Agreement and to consummate the transaction contemplated hereby, and the execution, delivery
and perfonnance ofthis Agreement have been duly authorized and no other action by Buyer is
requisite to the valid and binding execution, delivery and performance ofthis Agreement, except
as otherwise expressly set forth herein.

B. Binding. This Agreement is, and all other instruments, documents and
agreements required to be executed and delivered by Buyer in connection with this Agreement
are and shall be, duly authorized, executed and delivered by Buyer and shall be valid, legally
binding obligations ofand enforceable against Buyer in accordance with their terms, subject only
to enforcement that may be limited by applicable bankruptcy, insolvency or similar laws, and do
not, and as ofthe Close ofEscrow will not, to the best ofBuyer's knOWledge, violate any
provisions of any agreement, law, rule, regulation or judicial order to which Buyer is subject.

C. Conflicts. To the best ofBuyer's knowledge, neither the execution or
delivery ofthis Agreement nor the consummatiou of the transaction herein will conflict with,
violate, result in a breach by, constitote a default under or accelerate the performance provided
by the terms of any law, rule, regulation or agreement to which Buyer may be subject.

D. As-Is Sale. Except as explicitly warranted or represented in this
Agreement, Seller makes no warranties, representations or assurances relating to the Property or

.any easements, rights ofway, privileges, appurtenances or other rights pertaining thereto, or any
surveys, tests, investigations or other reports concerning the Property (collectively "related
interests"). Subject to the satisfaction or waiver ofthe conditions set forth in Section 7(A}, and
Seller's representations, warranties, and covenants set forth in Section I3 ofthis Agreement,
Seller is transferring the Property and related interests "AS IS", "WITH ALL DEFECTS" and
Buyer is relying on the explicit warranties and representations made by Seller in this Agreement
as well as its own due diligence inspection, investigation and testing in purchasing the same.
EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, SELLER IS_MAKING NO
REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, Willi_RESPECT TO ANY
MATTER, INCLUDING WARRANTIES OF MERCHANTABILITY, SUITABILITY,
FITNESS FOR A PARTICULAR PURPOSE, OR OTIlERWISE INCLUDING ANY
WARRANTIES WI1H REGARD TO TIlE CONDITION OF TIlE PROPERTY AND
RELATED INTERESTS OR TIlEIR FITNESS FOR ANY INTENDED USE. UPON TIlE
CLOSE OF ESCROW, BUYER SHALL BE DEEMED TO HAVB BEEN AFFORDED TIlE
OPPORTUNITY TO INSPECT THE PROPERTY AND RELATED INTERESTS ALONG
WITH ALL DOCUMENTS AND INSTRUMENTS RELATED THERETO DISCLOSED IN
THE PUBLIC RECORD OR DISCLOSED BY SELLER INCLUDING lliOSE DOCUMENTS
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RELATING TO LAND USE ENTITLEMENTS, UTILITIES AND PERMITS AND ARE
RELYING UPON ITS OWN INSPECTIONS AND ANALYSES OF THE FOREGOING. IN
ADDITION TO SELLER'S EXPLICIT WARRANTIES AND REPRESENTATIONS MADE
IN TIDS AGREEMENT, IN PURCHASING THE PROPERTY AND RELATED INTERESTS.
WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, EXCEPT AS
EXPRESSLY SET FOR1H IN THIS AGREEMENT, SELLER HAS NOT AND DOES NOT
MAKE ANY REPRESENTATIONS OR WARRANTIES OF ANY KIND, EITHER EXPRESS
OR IMPLIED, AS TO THE CONDITION, MERCHANTABILITY, OR FITNESS FOR A
PARTICULAR PURPOSE OF THE PROPERTYAS TO THE LOCATION OF THE
BOUNDARIES OF THE PROPERTY, THE NUMBER OF SQUARE FEET LOCATED
WITmN THE PROPERTY, THE QUALITY OR QUANTITY OF WATER OR OTHER
UTILITIES, THE FEASIBILITY OF THE PROPERTY, THE PERMISSIBLE USES OF THE
PROPERTY AND RELATED INTERESTS, THE EXISTENCE OF CONTAMINATION,
POLLUTION OR HAZARDOUS SUBSTANCES UNKNOWN TO SELLER,
ENCROACHMENTS OR UNKNOWN ADVERSE CLAIMS OF THIRD PARTIES OR ANY
OTHER ASPECT OF THE PROPERTY AND RELATED INTERESTS, IMPROVEMENTS,
FIXTURES OR EQUIPMENT.

E. Survival. The provisions of this Section 14 shall survive the Close ofEscrow or
any teonination ofthis Agreement and shall not merge with the Grant Deed to be delivered at the
Close ofEscrow.

Section IS. Brokers. Buyer and Seller each represents and warrants to the other
that it has had no dealings with any real estate broker or agent in connection with the sale
contemplated by this Agreement and that they have not engaged any other real estate broker or
agent who is entitled to a commission or finder's fee in connection with this transaction. Each
Party shall indemnifY, protect, defend, and hold harmless the other Party against all claims,
demands, losses, liabilities, lawsuits, judgments, and costs and expenses (including reasonable
attorney fees) for any commission, finder's fee, or equivalent compensation alleged to be owing
on account ofthe indemnifYing Party's dealings with any real estate broker or agent.

Section 16. Damage or Condemnation Prior to Closing. Seller shall promptly
notifY Buyer ofany casualty to the Property or any condemnation proceeding commenced prior
to the Close ofEscrow. Ifany such damage or proceeding (other than such damage or
proceeding caused or commenced by City or State) relates to or may result in the loss ofany
material portion ofthe Property, Buyer may, at Buyer's option, elect either to: (a) teoninate this
Agreement, in which event neither party shall have any further rights or obligations hereunder,
except for Buyer's restoration and indemnity obligations under Section 7A(I)(i), or (b) proceed
to close as provided herein without reduction ofthe Purchase Price for destruction ofthe
Property or any portion thereof. or in the case ofany eminent domain proceedings, (i) proceed to
close as provided herein, with the Purchase Price being reduced by the total ofany awards or
other proceeds received or assured to be received by Seller as a result ofsuch proceedings or (ii)
proceed to close as provided herein with an assignment by Seller to Buyer, or ifdirected by
Buyer, to State, of all of Seller's rights, title, and interest in and to all such eminent domain
awards and proceeds.
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Section 17. Notices. All notices or other communications required or pennitted
hereunder shall be in writing. and shall be personally delivered or sent by registered or certified
mai~ postage prepaid, return receipt requested, or sent by facsimile, and shall be deemed
received upon the earlier of(a) ifpersonally delivered, the date ofdelivery to the address ofthe
person to receive such notice, (b) ifmailed, three (3) business days after the date ofposting by
the United States post office, (c) ifdelivered by Federal Express or other overnight courier, the
next business day, or (iv) ifgiven by facsimile or electronic transmission, when sent with
confll1llation of receipt. Any notice, request, demand, direction or other communication sent by
facsimile or electronic transmission must be confirmed within twenty-four (24) hours by letter
mailed or delivered in accordance with the foregoing.

To Seller:

With a copy to:

To Buyer:

With a copy to:

With a copy to:

Curtis Wayne Mote
P.O. Box 3391
Modesto, CA 95353
Facsimile: NtA
Email: NtA

Michael A. Rein, Esq.
520 13th Street
Modesto, CA 95354
Facsimile: (209) 544-3695
Email: mike@reinlaw.net

City ofModesto
Attn: Brent Sinclair
1010 - 10th Street
Modesto, CA 95354
Facsimile: -:-:-:::_-:-__
Email: bsinclair@modestogov.com

City ofModesto
Office of the City Attorney
P.O. Box 642
Modesto, CA 95353
Attn: Richard Evans
Facsimile: (209) 544-8260
Email: revans@modestogov.com

Matthew Pacher
Damrell, Nelson, Schrimp, Pallios, Pacher & Silva
1601 I Street, 5th Floor
Modesto, CA 95354
Facsimile: (209) 526-3534
Email: mpacher@damrell.com
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To Escrow Holder: Chicago Title Company
1700 Standiford Avenue
Modesto, CA 95350
Facsimile: (209) 569·7257
Email: haneyk@ctt.com
Attention: Karla Haney

Notice ofchange ofaddress shall be given by written notice in the manner detailed in this
Section 17. Rejection or other refusal to accept or the inability to deliver because ofchanged
address ofwhich no notice was given shall be deemed to constitute receipt ofthe notice, demand,
request or communication sent.

Section 18. Legal Fees. In the event ofbringing any action or suit by a party
hereto against another party or parties hereunder by reason ofany breach ofany ofthe covenants
or agreements herein or any inaccuracies in any ofthe representations and warranties on the part
ofthe other party or parties arising out of this Agreement, then in that event, the prevailing party
or parties in such action or dispute, whether by froal judgment, or out ofcourt settlement shall be
entitled to have and recover of and from the other party or parties all costs and expenses ofsuit,
including reasonable attorneys' fees. Any judgment or order entered in any final judgment shall
contain a specific provision providing for the recovery ofall costs and expenses ofsuit, including
actual attorneys' fees (collectively "Costs") incurred in enforcing, perfecting and executing such
judgment. For the purposes of this Section, Costs shall include, without limitation, attorneys'
fees, costs and expenses incurred in the following (a) arbitration and petitions to enter judgment
on arbitration awards; (b) post-judgment motions; (c) garnishment, levy, and debtor and third
party examination; (d) discovery; (e) bankruptcy litigation; and (f) obtaining release offunds
from Escrow.

Section 19. Miscellaneous.

A. Required Actions ofBuyer and Seller. Buyer and Seller agree to execute
such instruments and documents and to diligently undertake such actions as may be required in
order to consummate the purchase and sale herein contemplated and shall use good faith efforts
to accomplish the Close of Escrow in accordance with the provisions hereof.

B. Time of Essence. Time is ofthe essence ofeach and every term,
condition, obligation and provision hereof. All references herein to a particular time ofday shall
be deemed to refer to California time.

C. Facsimile Signatures. Facsimile signatures shall not be accepted unless
prior agreement is obtained in writing by the Parties. Ifagreed that facsimile signatures are
acceptable, they will be treated as original signatures; however, in no instance shall facsimile
signatures be accepted on any document to be recorded. Such documents must bear original
signatures.
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D. Captions Intemretation. Any captions to, or headings of, the sections or
subsections of this Agreement are solely for the convenience ofthe Parties hereto, are not a part
of this Agreement, and shall not be used for the interpretation or determination of the validity of
this Agreement or any provision hereof. The use of the terms "hereof", "herein" and
"hereunder" shall mean and refer to this Agreement as a whole, unless the context expressly
requires otherwise. This Agreement shall be construed without regard to any presumption or
other rule requiring construction against the Party or Parties causing this Agreement to be
drafted.

E. No Obligations to Third Parties. Except as otherwise expressly provided
herein, the execution and delivery ofthis Agreement shall not be deemed to confer any rights
upon, nor obligate any of the Parties hereto, to any person or entity other than the Parties hereto.

F. Exhibits. The Exhibits attached hereto, if any, are hereby incorporated
herein by this reference for all purposes.

G. Amendment to this Agreement. The terms of this Agreement may not be
modified or amended except by an instrument in writing executed by each ofthe Parties hereto.

H. Waiver. The waiver or failure to enforce any provision ofthis Agreement
shall not operate as a waiver ofany future breach ofany such provision or any other provision
hereof.

I. Applicable Law. This Agreement shall be governed by and construed and
enforced in accordance with the laws ofthe State ofCalifomia.

J. Fees and Other Expenses. Except as otherwise provided herein, each of
the Parties shall pay its own fees and expenses in connection with this Agreement.

K. Entire Agreement. This Agreement supersedes any prior agreements,
negotiations and communications, oral or written, and contains the entire agreemerit between
Buyer and Seller as to the subject matter hereof. No subsequent agreement, representation, or
promise made by either Party hereto, or by or to an employee, officer, agent or representative of
either Party shall be ofany effect unless it is in writing and executed by the Party to be bound
thereby.

1. Partial Invaliditv. Ifany portion of this Agreement as applied to either
Party or to any circumstances shall be adjudged by a court to be void or unenforceable, such
portion shall be deemed severed from this Agreement and shall in no way affect the validity or
enfurceability 0 f the remaining portions ofthis Agreement.

M. Assignment; Successor and Assigns. Seller shall not assign any interest
under this Agreement or in the Property at any time prior to the Close ofEscrow other than to an
accommodator under the terms of Section 4.E above, or to a principal in Seller or his or her trust
or other entity in which the principal has a controlling interest, or to an affiliate controlled by or
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controlling Seller, without the express written consent ofBuyer, which will not unreasonably be
withheld, conditioned or delayed, and providing any such assignee is fully bound by the
provisions ofthis Agreement. This Agreement shall be binding upon and shall inure to the
benefit of the executors, administrators, heirs, successors and assigns of the Parties hereto.
Notwithstanding the foregoing, Seller may still enter into new or modifY existing Leases subject
to the tenns ofSection 7A(14) above.

N. Business Days. In the event any date described in this Agreement relative
to the perfonnance ofactions hereunder by Buyer, Seller andlor Escrow Holder falls on a
Saturday, Sunday or legal holiday, such date shall be deemed postponed until the next business
day thereafter. The tenn" legal holiday" shall mean all and only those State holidays specified in
Sections 6700 and 7701 of the California Goverhment Code.

O. Severability. Nothing contained herein shall be construed as to require the
commission ofany act contrary to law, and wherever there is any conflict between any provision
contained herein and any present statute, law, ordinance or regnlation as to which the Parties
have no legal right to contradict, the latter shall prevail, but the affected provisions of this
Agreement shall be limited only to the extent necessary to bring them within the requirements of
such law.

P. Foreign Person. Seller represents that it, he or she is not a "foreign
person" as defmed in Section 1445 of the Internal Revenue Code of 1986, as amended (the
"Code"), or under any corresponding provisions of applicable California law.

Q. Gender. As used herein, the masculine, feminine or neuter gender, and the
singular and plural numbers, shall each be deemed to include the others whenever and wherever
the context so indicates.

R. Waivers. No delay or omission by any Party hereto in exercising any right
or power hereunder shall impair any such right or power or be construed to be a waiver thereof,
unless this Agreement specifies a time limit for the exercise of such right or power or unless such
waiver is set forth in a written instrument duly executed by the party granting such waiver. A
waiver by any Party hereto ofany of the covenants, conditions, or agreements hereofto be
performed by any other Party shall not be construed as a waiver ofany succeeding breach ofthe
same or any other covenants, agreements, restrictions or conditions hereof.

S. Authorization. Approvals. Binding Nature. This Agreement has no force
and effect and is not binding on City until and unless it is authorized by the City Council ofthe
City ofModesto at a duly noticed public meeting.

T. Survival. All tenns and conditions in this Agreement, which represent
continuing obligations and duties ofthe Parties, that have not been satisfied prior to Close of
Escrow shall survive Close ofEscrow and transfer oftide by Seller and shall continue to be
binding on the respective obligated Party in accordance with their tenns, unless otherwise
provided herein. All representations and warranties and statements made by the respective
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Parties contained herein or made in writing pursuant to this Agreement are intended to be, and
shall remain, true and correct as ofthe Close ofEscrow, shall he deemed to be material, and,
together with all conditions, covenants and indemnities made hy the respective Parties contained
herein or made in writing pursuant to this Agreement (except as otherwise expressly limited or
expanded hy the terms of this Agreement), shall survive the execution and delivery of this
Agreement and the Close ofEscrow, or, to the extent the context requires, heyond any
termination ofthis Agreement.

U. Counterparts. This Agreement may he executed in any number of
counterparts, each of which, when so executed, shall he deemed to be an original, and such
counterparts shall, together, constitute and he one and the same instrument. A signature on a
counterpart may be made by facsimile (ifagreed in advance by the Parties) or otherwise
electronically transmitted, and such signature shall have the same force and effect as an original
signature.

JN WITNESS WHEREOF, the City ofModesto, a municipal corporation, has authorized
the execution ofthis Agreement by its City Manager and attestation by its City Clerk by
Resolution No. 2014-__ adopted by the Council on the day of ,2014,
and Seller has caused this Agreement to be duly executed. The Parties hereto have caused this
Agreement to he executed as of the date first written above.

BUYER

CTIY OF MODESTO, a charter city and
municipal corporation

~~~-CURTISWA~
By:

Greg Nyhoff,
City Manager

APPROVED AS TO LEGAL FORM

By:

ADAM LlNDGREN,
Interim City Attorney

RICHARD B. EVANS,
Senior Deputy City Attorney

Dated: _________
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

PARCEL ONE:

Lot 24 in Block 54 ofthe CITY OF MODESTO according to the Official Map thereof, filed in
the Office ofthe Recorder of Stanislaus County, California, on December 21, 1942 in Volume 15
ofMaps.

PARCEL ONE A:

The South one-halfof the Alley lying between the Northwesterly line ofLot Twenty Four,
extended Northerly, and the Southeasterly line ofLot Twenty Four, extended Northerly, in Block
54 ofthe CITY OF MODESTO according to the Official Map thereof, filed in the Office of the
Recorder of S~islaus County, California, on December 21, 1942 in Volume 15 ofMaps.

APN: 106-042-0Il



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-142

RESOLUTION APPROVING A CONDITIONAL PROPERTY ACQUISITION
AGREEMENT (AGREEMENT) WITH GARY GERVASONI AND MYRNA
GERVASONI (OWNER), FOR THE ACQUISITION OF REAL PROPERTY AT
712 AND 706 9th STREET MODESTO, CA., BEING APN 106-042-010, FOR
TOTAL COMPENSATION TO EXCEED $492,000, FOR THE PURPOSE OF
SALE TO THE STATE OF CALIFORNIA, ACTING BY AND THROUGH THE
JUDICIAL COUNCIL OF CALIFORNIA, ADMINISTRATIVE OFFICE OF THE
COURTS FOR THE NEW MODESTO COURTHOUSE PROJECT, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE (1)
THE AGREEMENT, (2) CERTIFICATE OF ACCEPTANCE, AND (3) ALL
NECESSARY AND RELATED DOCUMENTS REQUIRED TO COMPLETE THE
TRANSACTION, TRANSFER TITLE, AND CLOSE ESCROW

WHEREAS, in 2010 the State Public Works Board (SPWB) approved the new

Modesto Courthouse Project for initial funding, and

WHEREAS, in 2011 the Administrative Office of Courts (AOC) named a project

advisory group to identifY and advise on the site selection and design for the new

courthouse, and

WHEREAS, in 2011 the SPWB approved the city block bounded by Hand G

Streets and 9th and 10th Streets (10th Street Site) as a potential site for the new Modesto

Courthouse, and in 2012 the SPWB approved the city block bounded by H and I Streets

and 13th and 14th Streets as a potential site for the new courthouse, and

WHEREAS, in 2012 the AOC had all parcels within the 10th Street Site appraised

to determine fair market value, and

WHEREAS, the City Council directed staff to assist the AOC project team in

negotiations with property owners for the acquisition and sale ofreal property within the

10th Street Site for the new Modesto Courthouse Project, and

WHEREAS, in 2013 the AOC had the privately owned parcels re-appraised to
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determine fair market value, and

WHEREAS, in 2013 the Courthouse Cost Reduction Subcommittee directed the

AOC project team to negotiate for the acquisition of the 10th Street Site and the AOC

notified the City of its interest in acquiring the 10th Street Site property, and

WHEREAS, in 2013 the AOC concluded site selection for the new Modesto

Courthouse Project was proper and reaffirmed the 10th Street Site as the preferred site for

the new courthouse, and

WHEREAS, in 2014 the Court Facilities Advisory Committee endorsed a

directive from the Courthouse Cost Reduction Subcommittee to continue negotiations for

the acquisition of the 10th Street Site, and

WHEREAS, City of Modesto (City) and GARY GERVASONI AND MYRNA

GERVASONI (OWNER) have successfully negotiated a Conditional Property

Acquisition Agreement (Exhibit A) containing price, terms and conditions for City's

purchase of OWNER's Property at 712 AND 706 9th Street, Modesto, CA., being APN

106-042-010, for the new Modesto Courthouse Project, for total compensation not to

exceed Four Hundred Ninety-Two Thousand Dollars ($492,000) so long as multiple

conditions are satisfied, including the requirement that the City Council approves

acquisition agreements for all privately owned parcels of the lOth Street Site, and the

SPWB approves the Property Acquisition Agreement for the acquisition ofall property of

the lOth Street Site, and

WHEREAS, the proposed project, that includes the acquisition and sale of real

property and conditional vacation of the public alley, has been determined to be

Categorically Exempt under Section 15332 of the California Environmental Quality Act
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guidelines for in-fill development projects, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby finds that the proposed project that includes the acquisition and sale ofreal

property and conditional vacation of the public alley are necessary steps for the new

courthouse and has been determined to be Categorically Exempt under Section 15332 of

the Califomia Environmental Quality Act guidelines for in-fill development projects,

because (a) it is consistent with the applicable general plan designation and policies, and

all applicable zoning designations and regulations; (b) it is located within City limits on a

project site ofno more than five acres substantially surrounded by urban uses; (c) the

project site has no value as habitat for endangered, rare, or threatened species; (d)

approval of the project would not result in any significant effects relating to traffic, noise,

air quality, or water quality; and (e) the site can be adequately served by all required

utilities and public services.

BE IT FURTHER RESOLVED that the Council hereby approves the Conditional

Property Acquisition Agreement with Gary Gervasoni and Myma Gervasoni for

acquisition of real property at 712 and 706 9th Street, Modesto, CA., being APN 106-042-

010, with total compensation not to exceed Four Hundred Ninety-Two Thousand Dollars

($492,000) for sale to the State of Califomia, acting by and through the Judicial Council

of the Courts, Administrative Office ofthe Courts for the purpose of the new Modesto

Courthouse Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute (I) the Agreement, (2) a Certificate of Acceptance, and (3) all

necessary and related documents required to complete the transaction, transfer title, and
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close escrow.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 15th day of April, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST:-+~~~~__~~____~

BY:c:+2 ~
ADAM LINDGREN, Interim City ttomey
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Exhibit A

CONDITIONAL PROPERTY ACQUISITION AGREEMENT

This Conditional Property Acquisition Agreement ( the "Agreement") is made this __
day of ,2014, for reference purposes and is entered into by and between GARY C.
GERVASONI and MYRNA GERVASONI, husband and wife, as community property (hereafter
collectively referred to as "Seller"), and the City ofModesto, a charter city and municipal
corporation of the State of California (hereafter referred to as "Buyer" or "City"). Seller and
Buyer or City are hereafter collectively referred to as a Party or the Parties. This Agreement
shall also constitute Escrow Instructions directed to Escrow Holder to consummate the
acquisition ofreal property in accordance with the terms and conditions set forth herein. This
Agreement is made with reference to the following recitals.

RECITALS

A. The State of California, acting by and through the Judicial Council ofCalifornia,
Administrative Office of the Courts (hereafter "State") has tentatively approved a site for
construction ofnew court facilities in the City of Modesto, County ofStanislaus being that
property located within the city block bounded by H Street on the north, 10th Street on the east, G
Street on the south, and 9th Street on the west, Modesto, Stanislaus County, California (hereafter
"Court Facilities Site"). Final site approval for new court facilities is vested in the State Public
Works Board (the "SPWB") and is contingent on the acquisition of all real property located in
the Court Facilities Site. The Court Facilities Site is comprised ofeleven (11) legal parcels.
Five (5) of the parcels are owned by City or its former redevelopment agency (hereafter the "City
Parcels") and City has agreed in principle to transfer title of the City Parcels to State for purposes
ofconstruction of the new court facilities so long as the remaining six (6) parcels are acquired
for the same purpose. The Assessor Parcel Number and owner(s) ofeach ofremaining six (6)
parcels (hereafter the "Private Parcels") are identified as follows:

APN 106-042-005

APN 106-042-006

APN 106-042-007

APN 106-042-010

Gina Rugani, Michael Gene Rugani and Sandra
Ann Hefftrnan, Trustees, or any Successor Trustee
(s) thereto ofthe Gina Rugani Survivor's Trust
Agreement dated July 17, 1978, as amended

G & K Enterprises, LLC, a California limited
liability company

Charles W. Noble and Dorothy M Noble, Trustees
ofthe Noble 1995 Trust, as to an undivided !Iz
interest; Von Deen Bubeck, Trustee ofthe Von Deen
Bubeck Trust as setforth in the Bubeck Revocable
Trust dated March 19, 1997, as to an undivided 14
interest, and Jerry R. Bubeck and Von Deen
Bubeck, Trustees ofthe Bubeck Revocable Trust
dated March 19, 1997, as to an undivided 14 interest

Gary C. Gervasoni and Myrna Gervasoni, husband
and wife, as communityproperty



APN 106-042-011 Curtis Wayne Mote

APN 106-042-012 G & K Enterprises, LLC, California limited /lability
company

B. Seller and City acknowledge and agree that the Private Parcels and the City
Parcels constitute and collectively shall be referred to as the Court Facilities Site Property.

C. Seller acknowledges and understands that City has been authorized by State to
negotiate the purchase of the Private Parcels along with the sale of the City Parcels to State for
construction ofnew court facilities and that the final approval of the Court Facilities Site by
SPWB is contingent on City obtaining executed purchase acquisition agreements for the Private
Parcels and entering into an acquisition agreement to transfer the City Parcels and Private Parcels
to State.

D. Seller owns that real property located in the City of Modesto, County of
Stanislaus commonly described as 706 & 712 9th Street having APN 106-042-010 and more
particularly described in Exhibit "A" attached and made a part hereof (hereafter the "Property").

E. Seller desires to sell to City, and City desires to purchase from Seller the Property
on terms and conditions specified in this Agreement.

F. Seller acknowledges, understands and agrees that the agreement by City to
purchase the Property is a conditional one and is contingent on multiple conditions, specified
below, each ofwhich must be satisfied.

G. Seller understands and agrees that should all conditions ofpurchase be satisfied
that immediately following the transfer oftitIe of Property to City, the Property shall be sold and
conveyed by City to State.

The Parties agree that the foregoing recitals are true and correct and are
part of this Agreement. .

NOW, THEREFORE, for good and valuable consideration, receipt ofwhich is hereby
acknowledged, the Parties agree as follows:

Section 1. Sale of Property. Seller agrees to sell to Buyer, and Buyer agrees to
purchase from Seller on the terms hereinafter stated, the Property. The term "Property" as used
in this Agreement shall mean and refer to the real property described above; all improvements
located thereon; all privileges, rights, easements, hereditaments and appurtenances to the real
property, including, without limitation, all minerals, oil, gas, and other hydrocarbon substances
on and under the real property; all air rights, water, and water rights relating to the real property;
and all rights, title and interest of Seller in and to any roads, easements and other rights-of-way
or appurtenances included on or adjacent to the real property used in connection with the
beneficial use and enjoyment of the real property, but excluding any removable equipment,
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personal property, and any fixtures that are removed prior to Close of Escrow in compliance with
the tenns ofSection 130(7) below.

Section 2. Purchase Price of Sale Propem. The purchase price for the
Property shall be Four Hundred Thirty Five Thousand Dollars ($435.000) (the "Purchase Price").

Section 3. Payment of Purchase Price. Prior to the Close of Escrow (as such
tenn is defmed in Section 4, below) the Purchase Price and any sums due from Buyer to the
Escrow Holder and Seller as a consequence of the purchase and sale of the Property shall be
deposited into Escrow, in cash or other immediately available funds.

Section 4. Escrow.

A. Opening of Escrow. The Parties shall deliver a copy of the executed
Agreement to Chicago Title Company, located at 1700 Standiford Avenue, Modesto, California
95350, Telephone Number (209) 571-6300, Attention: Karla Haney ("Escrow Holder") no later
than three (3) business days after execution of the Agreement by the Parties hereto. For purposes
of this Agreement, as between the Parties, the escrow ("Escrow") shall be deemed opened on the
date Escrow Holder shall have received a fully executed copy or copies of executed counterparts
of this Agreement from Seller and Buyer (the "Opening of Escrow"), and Escrow Holder shall
notifY Buyer and Seller, in writing, of the date Escrow is opened. Buyer and Seller agree to
execute, deliver and be bound by any reasonable or customary supplemental escrow instructions
("Escrow Instructions") of Escrow Holder or other instruments as may reasonably be required by
Escrow Holder in order to consummate the transaction contemplated by this Agreement. Any
such supplemental instructions shall not conflict with, amend or supersede any portions of this
Agreement. In the event ofany inconsistency between the provisions of such supplemental
instructions with the provisions of this Agreement, the provisions of this Agreement shall
control.

B. Close of Escrow. For purposes of this Agreement, the "Close ofEscrow"
shall be defmed as the date that the grant deed conveying fee simple title to the Property to
Buyer, is recorded in the Official Records ofStanislaus County, California. The period
commencing with the Opening of Escrow and continning through the Close ofEscrow shall
hereinafter be referred to as the "Escrow Period." Escrow shall close on the date which is on or
before sixty (60) days after the latter of (i) State's authorization ofthe acquisition of the Court
Facilities Site Property, by the SPWB at a duly noticed public meeting, or (ii) the Modesto City
Council's approval of the acquisition of the Private Parcels and the sale of the City Parcels to the
State (the "Closing Date"). If Close of Escrow is delayed by any cause beyond the reasonable
control ofBuyer or State, Buyer shall be entitled to an equitable extension of the Escrow Period,
for a reasonable time agreed to and negotiated in good faith by the Parties, at no cost to Buyer or
Seller. Notwithstanding the foregoing, if the Close ofEscrow has not occurred by December 31,
2014, either Party may terminate this Agreement on written notice to the other. Termination by
Seller will not be effective until ten (10) business days of receipt ofsuch notice by Buyer.
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C. Extension of Close ofEscrow. No extensions shall occur unless agreed to
in writing by Buyer and Seller.

D. Failure to Timely Close. Ifthe conditions precedent to Close of Escrow as
provided herein have not been satisfied by the Closing Date, this Agreement may be terminated
upon written notice by Buyer and thereupon this Agreement shall become null and void, except
that Buyer's restoration and indemnity obligations under Section 7A(1)(i) below shall survive
such termination.

E. Cooperation for Tax Deferred Exchange. BUyer agrees to cooperate with
Seller in the event that Seller desires to qualify the transaction as a tax-deferred exchange under
Section 1031 ofthe Internal Revenue Code. Buyer shall not be liable for any additional costs or
expenses as a result of such an exchange. Buyer shall not be responsible or liable for
qualifications of the exchange. Seller shall hold Buyer harmless for any expense or liability
incurred by Buyer as a result of such exchange. Seller shall be authorized to assign all or any
part of this Agreement to an accommodator who will assume the obligations ofSeller but not
Seller's representations, warranties, and covenants.

Section 5. Condition of Title. It shall be a condition to the Close of Escrow for
Buyer's benefit that title to the Property be conveyed immediately to Buyer upon Close of
Escrow by Grant Deed, and that title to the Court Facilities Site Property be delivered free and
clear ofall liens, reservations, encumbrances, assessments, easements, of record or otherwise,
except for existing Leases (as that term is defined in Section 7A(2) below) and those approved
by State and City, in writing, prior to the Close of Escrow. Subject to State's approval, and the
City's review and approval of any further amendments to of that certain Amended Preliminary
Report, Title No. 11-S0910332-I-ML dated June 13,2013, issued by Chicago Title Company, a
copy ofwhich is attached hereto as Exhibit B ("Preliminary Report"), City tentatively approves
exceptions numbered 3, 5-14,16, and 21 of the Preliminary Report

To that end, Escrow Holder may expend any and all monies payable to
Seller under this Agreement to discharge any monetary obligations that are liens upon the
Property, and shown as exceptions in the Preliminary Report, and any exceptions shown in any
subsequent amendment to it, including but not limited to those arising fiomjudgments,
assessments, taxes, or debts secured by deeds oftrust or mortgages. Property taxes for the fiscal
year in which escrow closes, if unpaid, shall be paid by Seller in escrow to and including the date
of Close ofEscrow as set forth in Section II hereof.

Section 6. Title Policy. Title shall be evidenced by the willingness of Chicago
Title Company ("Title Company") to issue a CLTA Owner's Standard Coverage Form Policy of
Title Insurance ("Title Policy") in the amount of the Purchase Price showing title to the Property
vested in State subject only to the exceptions described above.

Section 7. Conditions to Close of Escrow.
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A. Conditions to Buyer's Obligations. Buyer's obligation to consummate the
transaction contemplated by this Agreement is subject to the satisfaction of the following
conditions for Buyer's benefit (or Buyer's waiver thereof, it being agreed that Buyer may waive
any or all of such conditions) on or prior to the dates designated below for the satisfaction of
such conditions. Notwithstanding any other provision of this Agreement, City shall have no
obligation to purchase the Property, and no transfer of title to City or State may occur, unless
each of the following conditions has been satisfied or waived by City in writing:

(1) Buyer's Reyiew of the Court Facilities Site Property. Buyer shall
have until 5:00 p.m. Pacific Time on Friday, May 16,2014 (such period oftime between the
execution of this Agreement by Seller and May 16, 2014 shall be referred to herein as the "Due
Diligence Period") to satisfy itself, in Buyer's sole and absolute discretion, as to the following
described matters concerning the Court Facilities Site Property, including the Property. If,
during the Due Diligence Period, Buyer determines that it is dissatisfied with any aspect of the
Court Facilities Site Property or its condition or suitability for Buyer's intended use, then Buyer
may terminate this Agreement and the Escrow created pursuant hereto, by delivering written
notice to Seller and Escrow Holder on or before the expiration of the Due Diligence Period of
Buyer's election to terminate. IfBuyer fails to deliver any such termination notice to Seller and
Escrow Holder on 'or before the expiration of the Due Diligence Period, then, Buyer shall be
deemed to be satisfied with all aspects of the Court Facilities Site Property including, without
limitation, the condition and suitability of the Property for Buyer's intended use.

(i) Buyer's Review of the Court Facilities Site Property and
Related Matters. Buyer shall be satisfied with all aspects of the Court Facilities Site Property,
and its condition and suitability for the intended use thereof, including, without limitation, the
physical condition of the Court Facilities Site Property, the net acreage of the Court Facilities
Site Property, the condition of the access to public roads and condition and availability of water,
electricity, natural gas, and other utilities, to the Court Facilities Site Property in adequate
capacities and appropriate locations. After the execution of this Agreement by Seller and during
the Due Diligence Period, Buyer, Buyer's agents, employees, contractors and subcontractors and
State's agents, employees, contractors and subcontractors shall have the right to enter upon the
Property at reasonable times during ordinary business hours, to make such inspections, surveys
and tests as may be necessary in Buyer's discretion, including, without limitation, soils tests,
environmental surveys, biological resources analysis, archeological surveys, toxic waste
analysis, geological andlor engineering studies and related studies. Buyer shall use care and
consideration in connection with any ofits inspections, surveys, studies or tests and Seller, or
Seller's agent, shall have the right to be present during any inspection of the Property by Buyer
or its agents. Buyer shall restore the Property to its original condition after any and all tests
andlor inspections. Buyer, and)ts respective employees, agents and contractors shall make
reasonable efforts to avoid interfering with Seller's or Seller's tenants' ongoing use, ifany, of the
Property. Buyer hereby indemnifies, protects, defends and holds Seller, its officers, directors,
members, managers, trustees, employees, agents, representatives, immediate family members,
successors and assigns (collectively "Seller Parties"tand the Property free and harmless from
and against any and all costs, losses, liabilities, damages, lawsuits, judgments, actions,
proceedings, penalties, demands, attorneys' fees, mechanic's or other liens, or expenses of any
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kind or nature whatsoever, arising out of or resulting from any entry andlor activities upon the
Property by Buyer and its respective agents, employees, contractors and subcontractors pursuant
to this subsection (i), If Buyer does not purchase the Property, it shall furnish complete copies of
all such investigations, inspections and tests described above to Seller without charge and
without warranty as to their accuracy or reliability within ten (10) days of Buyer's exercise ofits
right to terminate this Agreement or of Buyer- otherwise failing to close hereunder.

(ii) Environmental Condition ofCourt Facilities Site Property.
Buyer shall be satisfied, in Buyer's sole and absolute discretion that the Court Facilities Site
Property, including its soit and ground water under the land, is free from all Hazardous
Substances, as defined in Section 13F, below, and is in fuJI and complete compliance with the
law with respect to same.

(iii) Changes to Condition ofProperty. If the condition of the
Property materially changes after the expiration of the Due Diligence Period (except due to
Seller's removal of fixtures as provided in Section 13G(7) below), Buyer shall have the right, but
not the Obligation, to deliver to Seller a written notice objecting to the condition of the Property
up to the Close of Escrow ("Final Due Diligence Notice"). If Buyer does not deliver the Final
Due Diligence Notice on or prior to the Close of Escrow, Buyer shall be deemed to have given
its final approval ofthe condition of the Property. However, ifBuyer does provide a Final Due
Diligence Notice, Buyer shall have the right to terminate this Agreement unless the condition of
the Property is restored to a condition that is acceptable to Buyer.

(2) Existing Leases and Estoppel Certificates. No later than three (3)
business days after the Opening of Escrow, Seller shall deliver to Buyer a copy of all existing
leases, licenses or other agreements that would grant any person or entity the right to use or
occupy any portion of the Property ("Leases" or individually "Lease"). In the event any of the
existing Leases are oral, Seller shall deliver to Buyer a written summary of all terms of all such
Leases including, without limitation, the name and telephone nwnber ofthe occupants, the
expiration date of the Leases, the current rent and whether occupants have any option(s) to
extend the term of the Leases, andlor an option or a right of first refusal to purchase the Property.
Buyer shall be satisfied, in Buyer's sale and absolute discretion, with the terms of the Leases, in
which event Buyer shall take title to the Property subject to the terms of such Leases. Buyer
shall indicate its satisfaction or objections by expiration of the Due Diligence Period to any and
all Leases in existence as of the full execution date ofthis Agreement.

Seller shall have delivered to Buyer no more than ten (10) days prior to
Close of Escrow an estoppel certificate relative to each Lease, executed and acknowledged by
Seller's tenants, if any, in the form set forth in Exhibit C.

(3) Agreement with Tenants. Buyer shall have entered into
agreements with Seller's existing tenants, if any, regarding early termination of tenants' Leases,
andlor the termination of tenants' option, right of first refusal, and any other rights to extend the
term of the Leases or to purchase the Property, to the extent such agreements are necessary for
City or State to take possession of the Property by January 1,2016.
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(4) Approval by State Department of Finance. The California
Department ofFinance shall have approved the transfer to City of those parcels to which title
was formerly held by the Redevelopment Agency to the City of Modesto, a dissolved public
entity.

(5) Authorization by SPWB. Authorization of the acquisition of the
Court Facilities Site Property by the SPWB at a duly noticed public meeting.

(6) Approved Property Acquisition Agreements for the Private
Parcels. Each of the owners of the Private Parcels shall have executed a Conditional Property
Acquisition Agreement substantially in the form of this Agreement, and the City Council of the
City ofModesto shall have approved such a Conditional Property Acquisition Agreement for
each of the Private Parcels, including the Property.

(7) Approved Property Acquisition Agreements for the City Parcels.
Approval by the City Council of the City ofModesto, State and SPWB of a Property Acquisition
Agreement for each of the City Parcels.

(8) Agreement between City and State. City and State shall have
executed agreements, approved by the governing bodies of each entity, specifYing the rights,
duties, and obligations of City and State following the transfer of title to State of the Court
Facilities Site Property, including the control, management, and use of the Court Facilities Site
Property.

(9) Deposit of all Documents. The timely deposit by Seller with
Escrow Holder ofall documents required to be deposited by Seller under this Agreement.

(10) Seller's Performance of Obligations. Performance by Seller ofall
obligations, covenants and agreements on Seller's part to be performed under this Agreement
within the time provided in this Agreement for such performance.

(11) No Breach by Seller. Seller shall not be in breach of this
Agreement.

(12) Accuracy of Representations and Warranties. As of the Close of
Escrow, all of Seller's representations and warranties set forth herein shall be true and accurate
with the same force and effect as if remade by Seller in a separate certificate at the Close of
Escrow.

(13) Title Insurance Policy. On the date of the Close of Escrow, Title
Company shall be irrevocably and unconditionally committed to issue to State the Title Policy,
with liability coverage in the amount of the Purchase Price, and showing fee title to the Property
vested in State free and clear of all liens, taxes, assessments, reservations, encumbrances,
easements of record or otherwise, except as set forth in Section 5 of this Agreement.
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(14) No Modification ofExisting Leases. After the date of execution of
the Agreement and as of the Close ofEscrow, Seller shall not have modified any material term of
any existing Lease affecting the Property or entered into any new Lease containing any material
term, without City's prior written consent, which consent City may withhold or grant in its
absolute discretion. For purposes of this subsection "material term" shall mean any lease term
that would adversely affect the ability of City to take possession of the Property on January 1,
2016, including, but not limited to, extending the term of an existing Lease or entering into a new
Lease that expires after December 31, 2015, increases landlord's responsibilities under the
Lease, decreases the rent or other charges payable by tenant under the Lease, converts a triple net
Lease into a full service, gross, or modified full service Lease, or imposes on landlord any
obligation that adversely affects landlord's anticipated income from any Lease (including, but
not limited to, providing for any tenant incentives [e.g. free rent, reduced rent, tenant
improvements, and matters of a similar nature] to be given, made, or realized after Close of
Escrow).

(15) Simultaneous Close ofEscrow. Simultaneous Close of Escrow on
the acquisition of the Private Parcels.

(16) Buyer's Objections. Nothing in this Agreement shall be
interpreted to require Seller to remediate the Property, or make repairs or improvements to the
Property not otherwise required to be made by Seller pursuant to the terms of the Leases, prior to
Close of Escrow.

B. Conditions to Seller's Obligations. Seller's obligation to consummate the
transaction contemplated by this Agreement is subject to the satisfaction of the following
conditions for Seller'S benefit (or Seller's waiver thereof, it being agreed that Seller may waive
any or all such conditions):

(l) Deposit ofAll Documents and Funds. The timely deposit by City
with Escrow Holder ofall the documents and the timely deposit by State of all funds required to
be deposited- under this Agreement.

(2) Performance ofBuyer's Obligations. Performance by City of all
obligations, covenants and agreements on City's part to be performed under this Agreement
within the time provided in the Agreement for such performance.

(3) No Breach by Buyer. Buyer- shall not be in breach of this
Agreement.

(4) Accuracy of Representations and Warranties. As of the Close of
Escrow, all of Buyer's- representations and warranties set forth herein shall be true and accurate
with the same force and effect as if remade by Buyer in a separate certificate at the Close of
Escrow.
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Section 8. Deposits by Seller. At least three (3) business days prior to the Close
ofEscrow, Seller shall deposit or cause to be deposited with Escrow Holder the following
documents or instruments:

A. Grant Deed. A grant deed ("Grant Deed") in substantially the form
attached hereto as Exhibit D, duly executed by Seller and properly acknowledged;

B. FIRPTA Certificate. A certificate of non-foreign status (the "FIRPTA
Certificate"), duly executed by Seller; and

C. California Real Estate Withholding Certificate. A Real Estate
Withholding Certificate (California Franchise Tax Board Form 593-C).

Section 9. Deposits by State. Pursuant to and conditioned upon the terms of
this Agreement, prior to the Close ofEscrow, Buyer shall cause State to deposit with Escrow
Holder, in immediately available funds, the Purchase Price and other sums due from Buyer
hereunder in the amounts set forth herein, along with any documents or instruments required of
Buyer by Escrow Holder for Close ofEscrow.

Section 10. Escrow Charges and Closing Costs. State shall bear the cost ofthe
Title Policy, any endorsements thereto, and any extended coverage ALTA, or other title policy or
accompanying survey. Buyer shall be responsible for the payment ofdocumentary transfer taxes
and recording the Grant Deed, if any. Seller shall be responsible for the cost of recording
documents necessary to deliver clear title to Buyer, if any. Buyer and Seller shall each pay one­
half (112) of the escrow fees. Buyer and Seller shall each bear their own respective legal and
accounting costs, ifany, outside ofEscrow except as expressly provided in Section 18 herein or
elsewhere in this Agreement. All other costs or expenses not otherwise provided for in this
Agreement shall be apportioned or allocated between Buyer and Seller in the manner customary
in Stanislaus County, California. Notwithstanding the foregoing, Buyer shall not be obligated to
pay for its share of closing costs unless and until it receives Buyer's Estimated Closing Costs
from Escrow Holder (the preceding portion of this sentence is not intended to obligate Seller to
pay Buyer's share of closing costs).

Section 11. Prorations. The following prorations shall be made between Seller
and Buyer on the Close of Escrow, computed as of the Close of Escrow:

A. Taxes and Assessments. Real and personal property taxes and
assessments on the Property shall be prorated on the basis that Seller is responsible for (i) all
such taxes for the fiscal year of the applicable taxing authorities occurring prior to the "Current
Tax Period" (as hereinafter defined) and (ii) that portion of such taxes for the Current Tax Period
determined on the basis of the number ofdays which have elapsed from the first day of the
Current Tax Period to the Close ofEscrow, inclusive, whether or not the same shall be payable
prior to the Close ofEscrow. The phrase "Current Tax Period" refers to the fiscal year of the
applicable taxing authority in which the Close of Escrow occurs. In the event that as of the
Close ofEscrow the actual tax bills for the year or years in question are not available and the
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amount of taxes to be prorated as aforesaid cannot be ascertained, then rates and assessed
valuation of the previous year, with known changes, shall be used, and when the actual amount
oftaxes and assessments for the year or years in question shall be determinable, then Seller shall
be responsible for any unpaid taxes and assessments. Buyer shall not be responsible for any tax
refund.

B. Other Proratable Expenses. Escrow Holder shall prorate other proratable
expenses, based on a thirty (30)-day month through the Close ofEscrow, including rent paid
pursuant to existing Leases on the Property, if any. All rent and other payments due after the
Close of Escrow pursuant to any Lease on the Property shall be paid to Buyer. If any rent or
other payments due pursuant to any Lease on the Property are collected by Seller for any period
beyond the last day of the month in which Escrow closes, Seller shall pay such amounts to
Buyer. Ifany rent or other payments due pursuant to any Lease on the Property are collected by
Buyer for any period prior to Close of Escrow, Buyer shall pay such amounts to Seller. Seller
shall return to tenants under any Lease on the Property any security, cleaning, key or other
deposits and indemnify and hold Buyer harmless from any claim therefor.

C. Proration Statement. At least two (2) business days prior to the Close of
Escrow the Parties hereto shall approve an estimated proration statement prepared by Escrow
Holder setting forth all of the prorations to be made.

Section 12. Disbursements and Other Actions by Escrow Holder. Upon the
Close ofEscrow, Escrow Holder shall promptly undertake all of the following in the manner
indicated:

A. Prorations. Prorate all matters referenced in Section 11 based upon the
statement delivered into Escrow signed by the Parties.

B. Recording. Cause the Grant Deed and any other documents which the
Parties hereto may mutually direct, including reconveyance ofany deeds of trust and releases of
any liens recorded on the Property, to be recorded in the Official Records.

C. Disbursements. Disburse funds in payment of all items chargeable to
Buyer and Seller with the balance paid to Seller in payment of the Purchase Price.

D. Title Policy. Direct the Title Company to issue the Title Policy.

E. Documents to Seller. Deliver to Seller a conformed copy of the recorded
Grant Deed and conformed copies of any reconveyances ofdeeds of trust and releases of any
liens on the Property.

F. Documents to Buyer. Deliver to Buyer the FIRPTA Certificate, the
California Real Estate Withholding Certificate, and a conformed copy of the recorded Grant
Deed, and conformed copies of reconveyances of deeds oftrust and releases of liens on the
Property, if any.
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Section 13. Seller's Representations. Warranties and Covenants. In
consideration of Buyer entering into this Agreement and as an inducement to Buyer- to purchase
the Property from Seller, Seller makes the following representations, warranties, and covenants,
each of which is material and is being relied upon by Buyer-:

A. Authority.

(1) Seller has full right, power and legal authority to enter into this
Agreement, sell, transfer and convey the Property to Buyer under this Agreement and to carry
out Seller's obligations under this Agreement. Upon the Close ofEscrow, Buyer will have good,
marketable and insurable title to the Property.

(2) The individuals executing this Agreement and the instruments
referenced herein on behalfof Seller have the legal power, right and actual authority to bind
Seller to the terms hereofand thereof.

(3) This Agreement is, and all other instruments, documents and
agreements required to be executed and delivered by Seller in connection with this Agreement
are and shall be, duly authorized, executed and delivered by Seller and shall be valid, legally
binding obligations of and enforceable against Seller in accordance with their terms, subject only
to enforcement that may be limited by applicable bankruptcy, insolvency or similar laws, and do
not, and as ofthe Close of Escrow will not, to the best of Seller's knowledge, violate any
provisions ofany agreement, law, rule, regulation or judicial order to which Seller or the
Property is subject.

(4) All requisite action (corporate, trust, partnership, limited liability
company or otherwise) has been taken by Seller in connection with entering into this Agreement,
the instruments referenced herein, and the consununation of the transactions contemplated
hereby. No consent of any partner, shareholder, member, beneficiary, creditor, investor, judicial
or administrative body, authority, or other party is required.

B. No Conflicts. Neither the execution and delivery of this Agreement and
documents referenced herein, nor the incurrence ofthe obligations set forth herein, nor the
consummation of the transactions herein contemplated, nor compliance with the terms of this
Agreement and the documents referenced herein conflict with or result in the material breach of
any terms, conditions or provisions of, or constitute a default under, the terms of Seller trusts, the
Articles of Organization or Operating Agreement ofSeller, any bond, note, or other evidence of
indebtedness or any contract, indenture, mortgage, deed of trust, loan, partnership agreement,
lease or other agreements or instruments to which Seller is a party or which affect the Property.

C. Consents. No consent, approval, license, permit, order, qualification or
authorization of, or registration, declaration, notice or filing with, any govermnentaI entity or any
other person or entity is required for or in connection with the execution and delivery by Seller
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ofthis Agreement, and the consummation by Seller of the transactions contemplated by this
Agreement, other than as set forth in Section 7.A hereof.

D. Legal Matters. To the actual knowledge ofthe individuals executing this
Agreement, without further inquiry or investigation, Seller represents and warrants that:

(I) There is no suit, action, arbitration, legal, administrative, or other
proceeding or inquiry pending against the Property or pending against Seller which could affect
Seller's title to the Property.

(2) There are no attachments, execution proceedings, or assignments
for the benefit of creditors, insolvency, bankruptcy, reorganization or other proceedings pending
against Seller.

(3) There are no: (a) agreements, written or oral, under which Seller is
or could become obligated to convey all or part of the Property or any interest in the Property to
a third party; (b) rights of first refusal, reversions, or options to purchase the Property or any
portion thereof (other than as set forth in the Leases disclosed pursuant to Section 7A(l )(iii)
hereof; (c) Leases (other than those disclosed pursuant to Section 7A(I )(iii) hereof), liens,
easements, encumbrances, prescriptive rights, contracts or other agreements for services,
supplies, or materials which may affect title to or use of the Property after the Close of Escrow or
impose an obligation on Buyer after the Close of Escrow; (d) adverse or other parties in
possession or use ofany part of the Property (other than as set forth in the Leases); or (e) to the
best of Seller's knowledge, special assessments, condemnation actions, moratoriums, initiatives
or legislation affecting the Property (and Seller has not received any notice ofany being
contemplated).

(4) Except for Leases disclosed by Seller to Buyer in writing, pursuant
to Section 7A(l)(iii) hereof, as of the Close ofEscrow, there shall be no unrecorded leases,
licenses or other agreements which would grant any person or entity the right to use or occupy
any portion of the Property, including any improvements thereon.

(5) To the best of Seller's knowledge, there are no and have been no:
(a) actual or pending public improvements which will result in the creation of any liens upon the
Property, including public assessments or mechanic's liens and Seller agrees to indemnifY,
defend and hold Buyer free and harmless from and against any claims, liabilities, losses, costs,
damages, expenses and attorneys' fees arising from any liens, encumbrances or assessments that
have been, or may be, incurred by Seller or imposed upon the Property prior to the Close of
Escrow, but only to the extent any obligations to pay a fee or assessment for infrastructure is due
and payable prior to the Close of Escrow, and Buyer agrees to cooperate with Seller, at Seller's
costs and to the extent permitted by law, with respect to SeHer's efforts prior to Close of Escrow
to remove any such liens, fees, assessments, or encumbrances; or (b) uncured notices from
any governmental agency notifYing Seller of any violations oflaw, ordinance, rule, or regulation,
occurring on the Property. Other than as provided above, Buyer shall assume responsibility for
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assessments arising from any actual or impending public improvements as of the Close of
Escrow.

E. No Works of Improvement. No works of improvement or other activities
have occurred with respect to the Property which could give rise to any liens against the
Property.

F. Environmental. Except as otherwise disclosed by Seller to Buyer in
writing, Seller has not: (a) conducted or authorized the presence, placement, generation,
transportation, storage, release, treatment, or disposal at the Property ofany Hazardous
Substance; or (b) received from or given to any governmental authority or other party any notice
or other communication or agreement relating in any way to the presence, placement, generation,
transportation, storage, release, treatment or disposal of any Hazardous Substance on the
Property. Except as otherwise disclosed by Seller to Buyer in writing, (a) there presently are not,
and to the best ofSeller's knowledge there have never been any Hazardous Substances or storage
tanks containing or having contained petrochemicals in, on, under, or about the Property; and (b)
to the best ofSeller's knowledge, there is no pending or threatened litigation, proceedings or
investigation before any governmental entity or agency in which the presence, release, threat of
release, placement, generation, transportation, storage, treatment or disposal in, on, under, or
about the Property ofany Hazardous Substance has been alleged; and (c) to the best ofSeller's
knowledge, there is no defect or condition with respect to the Property which would prevent the
use of the Property by State for its intended use as a public courthouse, including, but not limited
to, the condition ofthe soil, the existence of geologic hazards or groundwater contamination, the
existence ofecological or environmental impediments or the existence ofany hazardous or toxic
materials on or beneath the surface of the Property at levels reqniring remediation or removal
under existing applicable laws and regulations. For purposes of this Agreement, the term
"Hazardous Substance" means any matter which has been or is determined by any current or
proposed federal, slate, or local statute, law, enactment, ordinance, regulation, order, rule Of

judicial decision to constitute a hazardous or toxic waste, substance or material, but excepting
normal commercial and office products such as cleaners and copy fluids and normal petroleum
product residue from parked and moving vehicles.

G. Pending Close of Escrow.

(1) New Leases. Seller will not hereafter enter into new Leases or any
other obligations or agreements affecting the Property after Seller's execution of this Agreement,
except for obligations or agreements that terminate at or before Close ofEscrow and that are
fully disclosed to Buyer, without the prior written consent ofBuyer, which consent the Buyer
may withhold or grant in its absolute discretion.

(2) Additional Liens. Seller will not subject the Property to any
additional liens, encumbrances, covenants, conditions, easements, rights of way or similar
matters after Seller's execution of this Agreement that will not be eliminated prior to the Close of
Escrow.
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(3) Violations of Law. After the execution of this Agreement by
Seller, Seller shall not knowingly violate nor allow violation of, any law, ordinance, rule, or
regulation affecting the Property.

(4) Preservation of Easements and Other Rights. Prior to the Close of
Escrow, Seller shall do or cause to be done, all things within its reasonable control to preserve
intact and unimpaired any and all rights of way, easements, grants, appurtenances, privileges,
and licenses in favor or consisting of any portion of the Property.

(5) Taxes and Assessments. Seller shall pay, if and when the same are
due, all payments on any encumbrances or assessments presently affecting the Property and any
and all taxes, assessments, and levies in respect of the Property through the Close ofEscrow.

(6) Zoning. Prior to the Close of Escrow, Seller shall not take any
action, or fail to take any action, that would result in any change, alteration, modification,
addition to, or termination of any of the presently-existing general plan or zoning designation of
the Property, without Buyer's prior written approval, and Seller shall immediately provide Buyer
with a copy of any written materials received by Seller evidencing or relating to any proposal or
attempt to effect any such change, alteration, modification, addition to, or termination other than
those sought by Buyer.

(7) No Modification to Condition ofProperty. Seller shall (i) not alter
the physical condition of the Property; (ii) maintain the Property in substantially the same
condition as that which existed as of the date that Buyer executed this Agreement; and (iii)
deliver possession of the Property to Buyer at the Close of Escrow in substantially the same
condition that existed as of the date that Seller executed this Agreement except for any
remediation that Seller agrees to do in response to Buyer's due diligence.

Notwithstanding the foregoing, Seller may remove any fixture or fixtures
(as that term is defined in Civil Code Section 660) from the Property if (i) at least sixty (60) days
prior to the Close ofEscrow, Seller submits a list of the fixture(s) Seller wishes to remove from
the Property to Buyer, identifYing such fixture(s) with reasonable particularity; (ii) Buyer
consents to such removal in writing (which consent may be granted or withheld in Buyer's sole
discretion); (iii) the removal of such fixture(s) is completed on or before December 31, 2015; and
(iv) the removal of such fixture(s) does not interfere with the use of the Property by any tenant
occupying the Property or any part thereof.

(8) Notification to Buyer. Seller shall promptly notifY Buyer of any
event or circumstance that could or would render any representation or warranty of Seller under
this Agreement untrue or misleading, or of any covenant of Seller under this Agreement
incapable or less likely ofbeing performed; provided, however, that Seller's foregoing obligation
to provide notice to Buyer shall in no way relieve Seller ofany liability for a breach by Seller of
any of its representations, warranties or covenants under this Agreement.
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(9) No Recordation of CCRs. Seller shall not record any covenants,
conditions or restrictions against the Property, including without limitation any design
restrictions with respect to the development of the Property.

(10) No Assessment Districts or Special Tax Districts. Seller shall not
assist with the formation, vote for, or agree to any assessment districts or special tax districts
which results in a special tax or assessment upon the Property.

(11) Confidentiality. Seller shall keep strictly confidential and agrees
not to disclose or permit the disclosure ofthe terms of this Agreement to any third parties other
than Seller's tax advisors, counsel, and real estate agents ("Seller's Representatives") until after
the Close of Escrow. Prior to the disclosure of the terms of this Agreement to Seller's
Representatives, Seller shall inform Seller's Representatives of the confidential nature of the
terms of this Agreement and shall agree to act in accordance with the provisions of this Section
13G(II). Notwithstanding the foregoing, Seller and Seller's Representatives may disclose the
terms of this Agreement pursuant to the order or requirement of a court, administrative agency,
or other governmental agency provided, however, that Seller shall provide prompt notice ofsuch
court order or requirement to Buyer in order to enable Buyer to seek a protective order or
otherwise prevent or restrict such disclosure, and shall cooperate with Buyer in connection with
such efforts. Seller hereby acknowledges and agrees that any remedy at law, including, without
limitation, monetary damages, for any breach or threatened breach of the provisions of this
Section 13G(11) would be inadequate and impossible to ascertain, and each party hereby
consents to the granting by any court of an injunction or other equitable relief, without the
inadequacy ofmonetary damages being proved or any bond or similar security being posted, in
order that the breach or threatened breach ofsuch provisions may be effectively restrained.

(12) Accurate Through Close of Escrow. As of the Close of Escrow, all
of Seller's representations and warranties set forth herein shall be true and accurate with the same
force and effect as if remade, by Seller in a separate certificate at the Close of Escrow.

H. General Representation. No representation, warranty or statement ofSeller
in this Agreement or in any document, instrument, certificate or schedule furnished or to be
furnished to Buyer pursuant hereto, to the best of Seller's knowledge, contains or will contain
any untrue statement ofa material fact or omits or will omit any material fact the omission of
which would be misleading. Notwithstanding any terms to the contrary contained herein, Seller
makes no representations or warranties about the truth, accuracy or completeness ofany reports
or analyses prepared by third parties that Seller furnishes to Buyer hereunder.

Seller's representations and warranties made in this Agreement shall be
continuing and shall be true and correct as of the date of the Close of Escrow with the same force
and effect as if remade by Seller in a separate certificate at that time. The truth and accuracy of
Seller's representations and warranties made herein shall constitute a condition for the benefit of
Buyer to the Close of Escrow (as elsewhere provided herein) and shall not merge into the Close
of Escrow or the recordation of the Grant Deed in the Official Records, and shall survive the
Close ofEscrow.
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Section 14. Buyer's Representations. Warranties and Covenants. In
consideration of SeHer entering into this Agreement and as an inducement to Seller to sell the
Property to Buyer, Buyer makes the following representations, warranties, and covenants, each
of which is material and is being relied upon by Seller, and which are true and correct as of
execution hereof, and shall be true and correct as of the Close ofEscrow:

A. Authoritv. Buyer has the legal right, power and authority to enter into this
Agreement and to consummate the transaction contemplated hereby, and the execution, delivery
and performance of this Agreement have been duly authorized and no other action by Buyer is
requisite to the valid and binding execution, delivery and performance of this Agreement, except
as otherwise expressly set forth herein.

B. Binding. This Agreement is, and all other instruments, documents and
agreements required to be executed and delivered by Buyer in connection with this Agreement
are and shall be, duly authorized, executed and delivered by Buyer and shall be valid, legally
binding obligations of and enforceable against Buyer in accordance with their terms, subject only
to enforcement that may be limited by applicable bankruptcy, insolvency or similar laws, and do
not, and as of the Close of Escrow will not, to the best of Buyer's knowledge, violate any
provisions of any agreement, law, rule, regulation or judicial order to which Buyer is subject.

C. Conflicts. To the best ofBuyer's knowledge, neither the execution or
delivery of this Agreement nor the consurmnation of the transaction herein will conflict with,
violate, result in a breach by, constitute a default under or accelerate the performance provided
by the terms of any law, rule, regulation or agreement to which Buyer may be subject.

D. Survival. The provisions of this Section 14 shaH survive the Close of
Escrow or any termination of this Agreement and shall not merge with the Grant Deed to be
delivered at the Close of Escrow.

Section 15. Brokers. Buyer and Seller each represents and warrants to the other
that it has had no deaiings with any real estate broker or agent in connection with the sale
contemplated by this Agreement and that they have not engaged any other real estate broker or
agent who is entitled to a commission or finder's fee in connection with this transaction. Each
Party shall indemnifY, protect, defend, and hold harmless the other Party against all claims,
demands, losses, liabilities, lawsuits, judgment~, and costs and expenses (including reasonable
attorney fees) for any commission, finder's fee, or equivalent compensation alleged to be owing
on account of the indemnifYing Party's dealings with any real estate broker or agent.

Section 16. Damage or Condemnation Prior to Closing. Seller shall promptly
notifY Buyer of any casualty to the Property or any condemnation proceeding commenced prior
to the Close ofEscrow. If any such damage or proceeding (other than such a proceeding
commenced by City or State) relates to or may result in the loss of any material portion of the
Property, Buyer may, at Buyer's option, elect either to: (a) terminate this Agreement, in which
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event neither party shall have any further rights or obligations hereunder, except for Buyer's
indemnity obligations under Section 7ACl )(i), or (b) proceed to close as provided herein without
reduction of the Purchase Price for destruction of the Property or any portion thereof, or in the
case of any eminent domain proceedings, (i) proceed to close as provided herein, with the
Purchase Price being reduced by the total of any awards or other proceeds received or assured to
be received by Seller as a result ofsuch proceedings or (ii) proceed to close as provided herein
with an assignment by Seller to Buyer, or ifdirected by Buyer, to State, of all of Seller's rights,
title, and interest in and to all such eminent domain awards and proceeds.

Section 17. Notices. All notices or other communications required or permitted
hereunder shall be in writing, and shall be personally delivered or sent by registered or certified
mail, postage prepaid, return receipt requested, or sent by facsimile, and shall be deemed
received upon the earlier of(a) ifpersonally delivered, the date of delivery to the address of the
person to receive such notice, (b) ifmailed, three (3) business days after the date ofposting by
the United States post office, Cc) ifdelivered by Federal Express or other overnight courier, the
next business day, or (iv) if given by facsimile or electronic transmission, when sent with
confirmation of receipt. Any notice, request, demand, direction or other communication sent by
facsimile or electronic transmission must be confirmed within twenty-four (24) hours by letter
mailed or delivered in accordance with the foregoing.

To Seller:

To Buyer:

With a copy to:

With a copy to:

Gary & Myrna Gervasoni
676 Geer Court
Modesto, CA 95354
Telephone: 209-522-7789

City of Modesto
Attn: Brent Sinclair
1010 - 10th Street
Modesto, CA 95354
Facsimile: 209-49 I-5798
Email: bsinclair@modestogov.com

City ofModesto
Office of the City Attorney
P.O. Box 642
Modesto, CA 95353
Attn: Richard Evans
Facsimile: (209) 544-8260
Email: revans@modestogov.com

Matthew Pacher
Damrell, Nelson, Schrimp, Pallios, Pacher & Silva
160I I Street, 5th Floor
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Modesto, CA 95354
Facsimile: (209) 526-3534
Email: mpacher@damrell.com

To Escrow Holder: Chicago Title Company
1700 Standiford Avenue
Modesto, CA 95350
Facsimile: (209) 569-7257
Email: haneyk@ctt.com
Attention: Karla Haney

Notice of change of address shall be given by written notice in the manner detailed in this
Section 17. Rejection or other refusal to accept or the inability to deliver because of changed
address ofwhich no notice was given shall be deemed to constitute receipt of the notice, demand,
request or communication sent.

Section 18. Legal Fees. In the event ofbringing any action or suit by a party
hereto against another party or parties hereunder by reason of any breach of any of the covenants
or agreements herein or any inaccuracies in any of the representations and warranties on the part
of the other party or parties arising out of this Agreement, then in that event, the prevailing party
or parties in such action or dispute, whether by final judgment, or out ofcourt settlement shall be
entitled to have and recover of and from the other party or parties all costs and expenses of suit,
including reasonable attorneys' fees. Any judgment or order entered in any final judgment shall
contain a specific provision providing for the recovery ofall costs and expenses of suit, including
actual attorneys' fees (collectively "Costs") incurred in enforcing, perfecting and executing such
judgment. For the purposes of this Section, Costs shall include, without limitation, attorneys'
fees, costs and expenses incurred in the following (a) arbitration and petitions to enter judgment
on arbitration awards; (b) post-judgment motions; (c) garnishment, levy, and debtor and third
party examination; (d) discovery; (e) bankruptcy litigation; and (f) obtaining release of funds
from Escrow.

Section 19. Rent Revenue. 712 9th Street. The Property is currently
improved with a commercial building with two separate addresses, 706 9th Street which is vacant
and 712 9th Street which is leased by SELLER to Serena Sisson and Rosalie Clark (hereafter
"Tenants'') who own and operate Gervasoni's, a restaurant (the "Leased Premises"). Tenants pay
SELLER the sum of$3,000.00 a month in rent for the Leased Premises. SELLER acknowledges
and understands that under an agreement with the State of Califomia, BUYER has agreed to
manage and control the Court Facilities Site Property, including the Leased Premises, from the
Close of Escrow until BUYER vacates the Court Facilities Site Property or by May 31, 2016.
Under BUYER's agreement with the State of California, all other occupants, tenants and
subtenants must vacate the Court Facilities Site Property no later than December 31, 2015.
Consequently, unless Tenants vacate the Leased Premises earlier, they must vacate the Leased
Premises by or before December 31, 2015.

In further consideration of the promises and other valuable consideration herein
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contained, BUYER agrees to pay SELLER in monthly installments the equivalent of Tenant's
monthly rent based on the following tenns and conditions:

On the 1st of the month following Close of Escrow and on the same date for each
successive month thereafter, BUYER shall pay SELLER the sum of$3,000.00. BUYER's
obligation to pay SELLER the monthly sum of$3,000.00 hereunder shall tenninate on (I) the
date Tenants no longer occupy and operate their restaurant business on the Leased Premises or
(2) upon delivery of BUYER's monthly installment payment to SELLER for the month of
December, 2015, whichever first occurs.

The Parties acknowledge that the lease agreement between SELLER and Tenants
includes a clause granting Tenants the right of first refusal with respect to the Leased Premises in
the event SELLER seeks to sell the Property. This provision for rent revenue contained in
Section 19. herein, is conditioned on Tenants' executing a release and waiver of their right of
first refusal in a fonn satisfactory to BUYER. SELLER shall cooperate with BUYER in
obtaining such release and waiver.

Section 20. Miscellaneous.

A. ReQuired Actions ofBuyer and Seller. Buyer and Seller agree to execute
such instruments and documents and to diligently undertake such actions as may be required in
order to consummate the purchase and sale herein contemplated and shall use good faith efforts
to accomplish the Close ofEscrow in accordance with the provisions hereof.

B. Time of Essence. Time is of the essence of each and every tenn,
condition, obligation and provision hereof All references herein to a particular time of day shall
be deemed to refer to California time.

C. Facsimile Signatures. Facsimile signatures shall not be accepted unless
prior agreement is obtained in writing by the Parties. If agreed that facsimile signatures are
acceptable, they will be treated as original signatures; however, in no instance shall facsimile
signatures be accepted on any document to be recorded. Such documents must bear original
signatures.

D. Captions Interpretation. Any captions to, or headings of, the sections or
subsections ofthis Agreement are solely for the convenience of the Parties hereto, are not a part
ofthis Agreement, and shall not be used for the interpretation or detennination of the validity of
this Agreement or any provision hereof The use of the terms "hereof', "herein" and
"hereunder" sluill mean and refer to this Agreement as a whole, unless the context expressly
requires otherwise. This Agreement shall be construed without regard to any presumption or
other rule requiring construction against the Party or Parties causing this Agreement to be
drafted.
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E. No Obligations to Third Parties. Except as otherwise expressly provided
herein, the execution and delivery of this Agreement shall not be deemed to confer any rights
upon, nor obligate any of the Parties hereto, to any person or entity other than the Parties hereto.

F. Exhibits. The Exhibits attached hereto, if any, are hereby incorporated
herein by this reference for all purposes.

G. Amendment to this Agreement. The terms of this Agreement may not be
modified or amended except by an instrument in writing executed by each of the Parties hereto.

H. Waiver. The waiver or failure to enforce any provision ofthis Agreement
shall not operate as a waiver of any future breach of any such provision or any other provision
hereof.

1. Awlicable Law. This Agreement shall be governed by and construed and
enforced in accordance with the laws of the State of California.

J. Fees and Other Expenses. Except as otherwise provided herein, each of
the Parties shall pay its own fees and expenses in connection with this Agreement.

K. Entire Agreement. This Agreement supersedes any prior agreements,
negotiations and communications, oral or written, and contains the entire agreement between
Buyer and Seller as to the subject matter hereof. No subsequent agreement, representation, or
promise made by either Party hereto, or by or to an employee, officer, agent or representative of
either Party shall be of any effect unless it is in writing and executed by the Party to be bound
thereby.

L. Partial Invalidity. If any portion of this Agreement as applied to either
Party or to any circumstances shall be adjudged by a court to be void or unenforceable, such
portion shall be deemed severed from this Agreement and shall in no way affect the validity or
enforceability of the remaining portions of this Agreement.

M. Assignment; Successor and Assigns. Seller shall not assign any interest
under this Agreement or in the Property at any time prior to the Close ofEscrow other than to an
accommodator under the terms of Section 4.E above, or to a principal in Seller or his or her trust
or other entity in which the principal has a controlling interest, or to an affiliate controlled by or
controlling Seller, without the express written consent of Buyer, which will not unreasonably be
withheld, conditioned or delayed, and providing any such assignee is fully bound by the
provisions of this Agreement. This Agreement shall be binding upon and shall inure to the
benefit of the executors, administrators, heirs, successors and assigns ofthe Parties hereto.
Notwithstanding the foregoing, Seller may still enter into new or modify existing Leases subject
to the terms ofSection 7A(l4) above.

N. Business Days. In the event any date described in this Agreement relative
to the performance of actions hereunder by Buyer, Seller andlor Escrow Holder falls on a
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Saturday, Sunday or legal holiday, such date shall be deemed postponed until the next business
day thereafter. The term" legal holiday" shall mean all and only those State holidays specified in
Sections 6700 and 770 I of the California Government Code.

O. Severabilitv. Nothing contained herein shall be construed as to require the
commission ofany act contrary to law, and wherever there is any conflict between any provision
contained herein and any present statute, law, ordinance or regulation as to which the Parties
have no legal right to contradict, the latter shall prevail, but the affected provisions of this
Agreement shall be limited only to the extent necessary to bring them within the requirements of
such law.

P. Foreign Person. Seller represents that it, he or she is not a "foreign
person" as defined in Section 1445 of the Internal Revenue Code of 1986, as amended (the
"Code"), or under any corresponding provisions of applicable California law.

Q. Gender. As used herein, the masculine, feminine or neuter gender, and the
singular and plural numbers, shall each be deemed to include the others whenever and wherever
the context so indicates.

R. Waivers. No delay or omission by any Party hereto in exercising any right
or power hereunder shall impair any such right or power or be construed to be a waiver thereof,
unless this Agreement specifies a time limit for the exercise of such right or power or unless such
waiver is set forth in a written instrument duly executed by the party granting such waiver. A
waiver by any Party hereto of any of the covenants, conditions, or agreements hereof to be
performed by any other Party shall not be construed as a waiver of any succeeding breach of the
same or any other covenants, agreements, restrictions or conditions hereof.

S. Authorization. Approvals, Binding Nature. This Agreement has no force
and effect and is not binding on City until and unless it is authorized by the City Council of the
City ofModesto at a duly noticed public meeting.

T. Survival. All terms and conditions in this Agreement, which represent
continuing obligations and duties of the Parties, that have not been satisfied prior to Close of
Escrow shall survive Close ofEscrow and transfer of title by Seller and shall continue to be
binding on the respective obligated Party in accordance with their terms, unless otherwise
provided herein. All representations and warranties and statements made by the respective
Parties contained herein or made in writing pursuant to this Agreement are intended to be, and
shall remain, true and correct as of the Close of Escrow, shall be deemed to be material, and,
together with all conditions, covenants and indemnities made by the respective Parties contained
herein or made in writing pursuant to this Agreement (except as otherwise expressly limited or
expanded by the terms of this Agreement), shall survive the execution and delivery of this
Agreement and the Close of Escrow, or, to the extent the context requires, beyond any
termination of this Agreement.
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U. Countemarts. This Agreement may be executed in any number of
counterparts, each of which, when so executed, shall be deemed to be an original, and such
counterparts shall, together, constitute and be one and the same instrument. A signature on a
counterpart may be made by facsimile (if agreed in advance by the Parties) or otherwise
electronically transmitted, and such signature shall have the same force and effect as an original
signature.

III
IN WITNESS WHEREOF, the City of Modesto, a municipal corporation, has authorized

the execution of this Agreement by its City Manager and attestation by its City Clerk by
Resolution No. 2014-__ adopted by the Council on the .<:S- day of Do r? s.' h ,2014,
and Seller has caused this Agreement to be duly executed. The Parties hereto have ca~sed this
Agreement to be executed as ofthe date first written above.

BUYER

CITY OF MODESTO, a charter city and
municipal corporation

By:
Greg Nyhoff,
City Manager

APPROVED AS TO LEGAL FORM

By:

ADAM LINDGREN,
Interim City Attorney

RICHARD B. EVANS,
Senior Deputy City Attorney

Dated: _______

SELLER

GARY C. GERVASONI and MYRNA
GERVASONl, husband and wife, as
community property
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

PARCEL ONE:

Lots 21, 22, 23 Block 54 of the CITY OF MODESTO according to the Official Map thereof,
filed in the Office of the Recorder of Stanislaus County, California, on December 21,1942 in
Volume 15 of Maps.

PARCEL ONE A:

The South one-half of the Alley lying between the Northwesterly line of Lot Twenty Three,
extended Northerly, and the Southeasterly line of Lot Twenty One, extended Northerly, in Block
54 of the CITY OF MODESTO according to the Official Map thereof, filed in the Office of the
Recorder of Stanislaus County, California, on December 21, 1942 in Volume 15 of Maps.

APN: 106-042-010



EXHffiITB
PRELIMINARY TITLE REPORT
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EXHIBITC
FORM OF TENANT ESTOPPEL LETTER

____,,2013

City ofModesto

Re: Lease at _______, Modesto, California

Ladies and Gentlemen:

The undersigned C'Tenant") hereby acknowledges the following information with respect to the
premises leased by Tenant at under the lease (the "Lease") described below:

1. Name and mailing address of Tenant:

2. The undersigned is the Tenant under the following described Lease:

3. The Lease, as identified below, is in full force and effect and, except as set forth
below, the Lease has not been amended, altered, supplemented, or otherwise modified: ___

4. Landlord currently holds no security deposit and no advance payments, and
Tenant has no other claims for security deposits or advance payments except: _______

5. Tenant is currently paying a monthly rent of$ . Tenant is currently
paying monthly operating expense charges, taxes, insurance, and/or other charges of $_
___. Monthly rent, monthly operating expense, monthly taxes, insurance, and/or other
charges are hereafter referred to as "rentals."

6. Rentals accruing under the Lease have been paid through , 2013, There
are no offsets or credits against rentals payable by Tenant under the Lease nor are there any
defenses or counterclaims against rentals payable by Tenant under the Lease. No rental payable
under the Lease is in arrears or has been prepaid more than thirty (30) days in advance.
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7. Under the Lease and/or pursuant to law, Tenant has the right to cause an audit
and/or an accounting to be performed of Landlord's operations and/or books and records
pertaining to rent, operating expenses, taxes, insurance, and/or other charges. Such an audit
and/or accounting could result in a claim or an offset for rents paid under the Lease. Tenant's
execution of an Estoppel Certificate notwithstanding, Tenant reserves its right to perform such an
audit and/or accounting and to assert any claims arising therefrom ("Claims") against Landlord.
Tenant waives the right ofoffset against future rentals for any Claims against Landlord arising
from acts or omissions that occurred prior to the date hereof, and releases Landlord's successors
in interest from any such Claims. Notwithstanding the foregoing, nothing contained herein shall
be deemed to constitute a waiver ofTenant's right of offset against Landlord's successors in
interest arising from acts or omissions that occur after the date such successors in interest take
title to the property ofwhich the demised premises are a part.

8. The expiration of the term of the Lease is _________

9. There are no renewals or extension options with respect to the Lease except as
follows:_________________

10. There are no expansion or first refusal rights with respect to additional space
except as follows: _____________

11. Tenant has accepted possession ofthe premises demised under the Lease, and
Landlord has completed or provided in all respects all tenant incentives (e.g. free or reduced
rent) and all improvements required to be furnished by Landlord under the Lease. Subject to any
audit currently underway or any future audits, Landlord is not in default in the performance of
any of Landlord's obligations under the Lease.

12. There are no purchase options under the Lease or other agreements giving Tenant
any rights or options to purchase the real property and/or improvements, or any part thereof, on
which the space covered by the Lease is located except as follows: ____________

It is understood that this letter is being given in contemplation of a sale of the property
located at , and it is intended that this letter may be
relied upon by any purchaser of such property in connection therewith. If there are any conflicts
between the terms of this Estoppel Certificate and the Lease, the terms of the Lease will prevail.

TENANT NAME:

By:
Name: __________

Title:
Date:
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EXHIBITD
FORM OF GRANT DEED

27



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-143

RESOLUTION APPROVING A CONDITIONAL PROPERTY ACQUISITION
AGREEMENT (AGREEMENT) WITH CHARLES W. NOBLE AND DOROTHY
M. NOBLE, TRUSTEES OF THE NOBLE 1995 TRUST, AS TO AN UNDIVIDED
112 INTEREST; VON DEEN BUBECK, TRUSTEE OF THE VON DEEN
BUBECK TRUST AS SET FORTH IN THE BUBECK REVOCABLE TRUST
DATED MARCH 19, 1997, AS TO AN UNDIVIDED 114 INTEREST, AND JERRY
BUBECK AND VON DEEN BUBECK, TRUSTEES OF THE BUBECK
REVOCABLE TRUST DATED MARCH 19, 1997, AS TO AN UNDIVIDED 114
INTEREST, FOR THE ACQUISITION OF REAL PROPERTY, AT 70110TH

STREET, MODESTO, CA., BEING APN 106-042-007, IN THE AMOUNT OF
$270,000 FOR THE PURPOSE OF SALE TO THE STATE OF CALIFORNIA,
ACTING BY AND THROUGH THE JUDICIAL COUNCIL OF CALIFORNIA,
ADMINISTRATIVE OFFICE OF THE COURTS FOR THE NEW MODESTO
COURTHOUSE PROJECT, AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE (1) THE AGREEMENT, (2) CERTIFICATE OF
ACCEPTANCE, AND (3) ALL NECESSARY AND RELATED DOCUMENTS
REQUIRED TO COMPLETE THE TRANSACTION, TRANSFER TITLE, AND
CLOSE ESCROW

WHEREAS, in 2010 the State Public Works Board (SPWB) approved the new

Modesto Courthouse Project for initial funding, and

WHEREAS, in 2011 the Administrative Office ofCourts (AOC) named a project

advisory group to identifY and advise on the site selection and design for the new

courthouse, and

WHEREAS, in 20 II the SPWB approved the city block bounded by H and G

Streets and 9th and 10th Streets (lOth Street Site) as a potential site for the new Modesto

Courthouse, and in 2012 the SPWB approved the city block bounded by H and I Streets

and 13th and 14th Streets as a potential site for the new courthouse, and

WHEREAS, in 2012 the AOC had all parcels within the 10th Street Site appraised

to determine fair market value, and

WHEREAS, the City Council directed staff to assist the AOC project team in
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negotiations with property owners for the acquisition and sale ofreal property within the

loth Street Site for the new Modesto Courthouse Project, and

WHEREAS, in 2013 the AOC had the privately owned parcels re-appraised to

determine fair market value, and

WHEREAS, in 2013 the Courthouse Cost Reduction Subcommittee directed the

AOC project team to negotiate for the acquisition ofthe 10th Street Site and the AOC

notified the City of its interest in acquiring the loth Street Site property, and

WHEREAS, in 2013 the AOC concluded site selection for the new Modesto

Courthouse Project was proper and reaffirmed the 10th Street Site as the preferred site for

the new courthouse, and

WHEREAS, in 2014 the Court Facilities Advisory Committee endorsed a

directive from the Courthouse Cost Reduction Subcommittee to continue negotiations for

the acquisition of the 10th Street Site, and

WHEREAS, the City of Modesto (City) and Charles W. Noble and Dorothy M.

Noble, Trustees of the Noble 1995 Trust, as to an undivided Y, interest; Von Deen

Bubeck, Trustee of the Von Deen Bubeck Trust, as set forth in the Bubeck Revocable

Trust dated March 19, 1997, as to an undivided ~ interest, and Jerry Bubeck and Von

Deen Bubeck, as Trustees of the Bubeck Revocable Trust dated March 19, 1997, as to an

undivided ~ interest (Collectively OWNER) have successfully negotiated a Conditional

Property Acquisition Agreement (Exhibit A) containing price, terms and conditions for

the City's purchase of OWNER's property at 701 10th Street, Modesto, CA., being APN

106-042-007, for the new Modesto Courthouse Project, including a purchase price of

Two Hundred Seventy Thousand Dollars ($270,000) so long as multiple conditions are
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satisfied, including the requirement that the City Council approves the acquisition

agreements for all privately owned parcels of the 10th Street Site, and the SPWB approves

the Property Acquisition Agreement for the acquisition of all property of the loth Street

Site, and

WHEREAS, the proposed project, that includes the acquisition and sale of real

property and conditional vacation of the public alley, has been determined to be

Categorically Exempt under Section 15332 of the California Environmental Quality Act

guidelines for in-fill development projects,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby finds that the proposed project that includes the acquisition and sale of real

property and conditional vacation of the public alley are necessary steps for the new

courthouse and has been determined to be Categorically Exempt under Section 15332 of

the California Environmental Quality Act guidelines for in-fill development projects,

because (a) it is consistent with the applicable general plan designation and policies, and

all applicable zoning designations and regulations; (b) it is located within City limits on a

project site ofno more than five acres substantially surrounded by urban uses; (c) the

project site has no value as habitat for endangered, rare, or threatened species; (d)

approval of the project would not result in any significant effects relating to traffic, noise,

air quality, or water quality; and (e) the site can be adequately served by all required

utilities and public services.

BE IT FURTHER RESOLVED that the Council hereby approves the Conditional

Property Acquisition Agreement with Charles W. Noble and Dorothy M. Noble, Trustees

ofthe Noble 1995 Trust, as to an undivided 112 interest; Von Deen Bubeck, Trustee of
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the Von Deen Bubeck Trust as set forth in the Bubeck Revocable Trust dated March 19,

1997, as to an undivided 114 interest, and Jerry Bubeck and Von Deen Bubeck, Trustees

of the Bubeck Revocable Trust dated March 19, 1997, as to an undivided 1/4 interest for

acquisition ofreal property at 701 10th Street, Modesto, CA., being APN 106-042-007,

for the sum of Two Hundred Seventy Thousand Dollars ($270,000) for sale to the State

of California, acting by and through the Judicial Council of the Courts, Administrative

Office of the Courts for the purpose of the new Modesto Courthouse Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute (1) the Agreement, (2) a Certificate ofAcceptance, and (3) all

necessary and related documents required to complete the transaction, transfer title, and

close escrow.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 15th day of April, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

By: ~d.

04/15J2014/C&ED/B$inciair/Item 3

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

Attorney
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Exhibit A

CONDITIONAL PROPERTY ACQUISITION AGREEMENT

This Conditional Property Acquisition Agreement ( the "Agreement") is made this __
day of , 2014, for reference purposes and is entered into by and between CHARLES W.
NOBLE and DOROTHY M. NOBLE, Trustees of the Noble 1995 Trust, as to an undivided Y,
interest; VON DEEN BUBECK, Trustee ofthe Von Deen Bubeck Trust as set forth in the
Bubeck Revocable Trust dated March 19, 1997, as to an undivided Y. interest, and JERRY R.
BUBECK and VON DEEN BUBECK, Trustees of the Bubeck Revocable Trust dated March 19,
1997, as to an undivided Y. interest (hereafter collectively referred to as "Seller"), and the City of
Modesto, a charter city and municipal corporation of the State of California (hereafter referred to
as "Buyer" or "City"). Seller and Buyer or City are hereafter collectively referred to as a Party
or the Parties. This Agreement shall also constitute Escrow Instructions directed to Escrow
Holder to consummate the acquisition ofreal property in accordance with the terms and
conditions set forth herein. This Agreement is made with reference to the following recitals.

RECITALS

A. The State of California, acting by and through the Judicial Council of California,
Administrative Office of the Courts (hereafter "State") has tentatively approved a site for
construction of new court facilities in the City of Modesto, County ofStanislaus' being that
property located within the city block bounded by H Street on the north, 10th Street on the east, G
Street on the south, and 9th Street on the west, Modesto, Stanislaus County, California (hereafter
"Court Facilities Site"). Final site approval for new court facilities is vested in the State Public
Works Board (the "SPWB") and is contingent on the acquisition ofall real property located in
the Court Facilities Site. The Court Facilities Site is comprised of eleven (I 1) legal parcels.
Five (5) of the parcels are owned by City or its former redevelopment agency (hereafter the "City
Parcels") and City has agreed in principle to transfer title of the City Parcels to State for purposes
ofconstruction of the new court facilities so long as the remaining six (6) parcels are.acquired
for the same purpose. The Assessor Parcel Number and owner(s) of each of remaining six (6)
parcels (hereafter the "Private Parcels") are identified as follows:

APN 106-042-005

APN 106-042-006

APN 106-042-007

Gina Rugani, Michael Gene Rugani and Sandra
Ann Heffernan, Trustees, or any Successor Trustee
(s) thereto ofthe Gina Rugani Survivor's Trust
Agreement dated July 17, 1978, as amended

G & K Enterprises, LLC, a California limited
liability company

Charles w: Noble and Dorothy M Noble, Trustees
ofthe Noble 1995 Trust, as to an undivided Y.
interest; Von Deen Bubeck, Trustee ofthe Von Deen
Bubeck Trust as setforth in the Bubeck Revocable
Trust dated March 19,1997, as to an undivided ~
interest, and Jerry R. Bubeck and Von Deen
Bubeck, Trustees ofthe Bubeck Revocable Trust
daled March 19, 1997, as to an undivided ~ interest



APN 106-042-010 Gary C. Gervasoni and Myrna Gervasoni. husband
and wife. as community property

APN 106-042-011 Curtis Wayne Mote

APN 106-042-012 G & K Enterprises, LLC, California limited liability
company

B. Seller and City acknowledge and agree that the Private Parcels and the City
Parcels constitute and collectively shall be referred to as the Court Facilities Site Property.

C. Seller acknowledges and understands that City has been authorized by State to
negotiate the purchase of the Private Parcels along with the sale of the City Parcels to State for
construction ofnew court facilities and that the final approval ofthe Court Facilities Site by
SPWB is contingent on City obtaining executed purchase acquisition agreements for the Private
Parcels and entering into an acquisition agreement to transfer the City Parcels and Private Parcels
to State.

D. Seller owns that real property located in the City ofModesto, County of
Stanislaus commonly described as 701 - 10·h Street having APN 106-042-007 and more
particularly described in Exhibit "A" attached and made a part hereof (hereafter the ''Property'').

E. Seller desires to sell to City, and City desires to purchase from Seller the Property
on terms and conditions specified in this Agreement.

F. Seller acknowledges, understands and agrees that the agreement by City to
purchase the Property is a conditional one and is contingent on multiple conditions, specified
below, each of which must be satisfied.

O. Seller understands and agrees that should all conditions ofpurchase be satisfied
that immediately following the transfer of title ofProperty to City, the Property shall be sold and
conveyed by City to State.

The Parties agree that the foregoing recitals are true and correct and are
part of this Agreement.

NOW, THEREFORE, for good and valuable consideration, receipt of which is hereby
acknowledged, the Parties agree as follows:

Section 1. Sale of Property, Seller agrees to sell to Buyer, and Buyer agrees to
purchase from Seller on the terms hereinafter stated, the Property. The term "Property" as used
in this Agreement shall mean and refer to the real property described above; all improvements
located thereon; all privileges, rights, easements, hereditaments and appurtenances to the real
property, including, without limitation, all minerals, oil, gas, and other hydrocarbon substances
on and under the real property; all air rights, water, and water rights relating to the real property;
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and all rights, title and interest of Seller in and to any roads, easements and other rights-of-way
or appurtenances included on or adjacent to the real property used in connection with the
beneficial use and enjoyment of the real property, but excluding any removable equipment,
personal property, and any fixtures that are removed prior to Close of Escrow in compliance with
the terms of Section !3G(7) below.

Section 2. Purchase Price of Sale Property. The purchase price for the
Property shall be Two Hundred Seventy Thousand Dollars ($270,000) (the "Purchase Price").

Section 3. Payment ofPurchase Price. Prior to the Close of Escrow (as such
term is defined in Section 4, below) the Purchase Price and any sums due from Buyer to the
Escrow Holder and Seller as a consequence of the purchase and sale of the Property shall be
deposited into Escrow, in cash or other immediately available funds.

Section 4. Escrow.

A. Opening ofEscrow. The Parties shall deliver a copy of the executed
Agreement to Chicago Title Company, located at 1700 Standiford Avenue, Modesto, California
95350, Telephone Number (209) 571-6300, Attention: Karla Haney ("Escrow Holder") no later
than three (3) business days after execution of the Agreement by the Parties hereto. For purposes
of this Agreement, as between the Parties, the escrow ("Escrow") shall be deemed opened on the
date Escrow Holder shall have received a fully executed copy or copies ofexecuted counterparts
of this Agreement from Seller and Buyer (the "Opening of Escrow"), and Escrow Holder shall
notiJY Buyer and Seller, in writing, of the date Escrow is opened. Buyer and Seller agree to
execute, deliver and be bound by any reasonable or customary supplemental escrow instructions
("Escrow Instructions") of Escrow Holder or other instruments as may reasonably be required by
Escrow Holder in order to consummate the transaction contemplated by this Agreement. Any
such supplemental instructions shall not conflict with, amend or supersede any portions of this
Agreement. In the event of any inconsistency between the provisions of such supplemental
instructions with the provisions of this Agreement, the provisions of this Agreement shall
control.

B. Close ofEscrow. For purposes of this Agreement, the "Close of Escrow"
shall be defmed as the date that the grant deed conveying fee simple title to the Property to
Buyer, is recorded in the Official Records of Stanislaus County, California. The period
commencing with the Opening of Escrow and continuing through the Close ofEscrow shall
hereinafter be referred to as the "Escrow Period." Escrow shall close on the date which is on or
before sixty (60) days after the latter of0) State's authorization of the acquisition of the Court
Facilities Site Property, by the SPWB at a duly noticed public meeting, or (ii) the Modesto City
Council's approval of the acquisition of the Private Parcels and the sale ofthe City Parcels to the
State (the "Closing Date"). If Close of Escrow is delayed by any cause beyond the reasonable
control ofBuyer or State, Buyer shall be entitled to an equitable extension of the Escrow Period,
for a reasonable time agreed to and negotiated in good faith by the Parties, at no cost to Buyer or
Seller. Notwithstanding the foregoing, if the Close ofEscrow has not occurred by December 31,
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2014, either Party may tenninate this Agreement on written notice to the other. Tennination by
Seller will not be effective until ten (10) business days of receipt ofsuch notice by Buyer.

C. Extension of Close of Escrow. No extensions shall occur unless agreed to
in writing by Buyer and Seller.

D. Failure to Timely Close. If the conditions precedent to Close ofEscrow as
provided herein have not been satisfied by the Closing Date, this Agreement may be tenninated
upon written notice by Buyer and thereupon this Agreement shall become null and void, except
that Buyer's restoration and indemnity obligations under Section 7A(l)(i) below shall survive
such tennination.

E. Cooperation for Tax Deferred Exchange. Buyer agrees to cooperate with
Seller in the event that Seller desires to qualify the transaction as a tax-deferred exchange under
Section 1031 ofthe Internal Revenue Code. Buyer shall not be liable for any additional costs or
expenses as a result of such an exchange. Buyer shall not be responsible or liable for
qualifications of the exchange. Seller shall hold Buyer harmless for any expense or liability
incurred by Buyer as a result of such exchange. Seller shall be authorized to assign all or any
part of this Agreement to an accommodator who will assume the obligations of Seller but not
Seller's representations, warranties, and covenants.

Section 5. Condition of Title. It shall be a condition to the Close ofEscrow for
Buyer's benefit that title to the Property be conveyed immediately to Buyer upon Close of
Escrow by Grant Deed, and that title to the Court Facilities Site Property be delivered free and
clear of all liens, reservations, encumbrances, assessments, easements, of record or otherwise,
except for existing Leases (as that tenn is defined in Section 7A(2) below) and those approved
by State and City, in writing, prior to the Close ofEscrow. Subject to State's approval, and the
City's review and approval ofany further amendments to of that certain Amended Preliminary
Report, Title No. ll-50910332-I-ML dated June 13,2013, issued by Chicago Title Company, a
copy ofwhich is attached hereto as Exhibit B ("Preliminary Report"), City tentatively approves
exceptions numbered 3, 5-14,16, and 21 of the Preliminary Report

To that end, Escrow Holder may expend any and all monies payable to
Seller under this Agreement to discharge any monetary obligations that are liens upon the
Property, and shown as exceptions in the Preliminary Report, and any exceptions shown in any
subsequent amendment to it, including but not limited to those arising from judgments,
assessments, taxes, or debts secured by deeds of trust or mortgages. Property taxes for the fiscal
year in which escrow closes, if unpaid, shall be paid by Seller in escrow to and including the date
of Close ofEscrow as set forth in Section 11 hereof.

Section 6. Title Policy. Title shall be evidenced by the willingness of Chicago
Title Company ("Title Company") to issue a CLTA Owner's Standard Coverage Fonn Policy of
Title Insurance ("Title Policy") in the amount of the Purchase Price showing title to the Property
vested in State subject only to the exceptions described above.
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Section 7. Conditions to Close of Escrow.

A. Conditions to Buyer's Obligations. Buyer's obligation to consummate the
transaction contemplated by this Agreement is subject to the satisfaction of the following
conditions for Buyer's benefit (or Buyer's waiver thereof, it being agreed that Buyer may waive
any or all ofsuch conditions) on or prior to the dates designated below for the satisfaction of
such conditions. Notwithstanding any other provision of this Agreement, City shall have no
obligation to purchase the Property, and no transfer oftitle to City or State may occur, unless
each of the following conditions has been satisfied or waived by City in writing:

(J) Buyer's Review of the Court Facilities Site PropertY. Buyer shall
have until 5:00 p.m. Pacific Time on Friday, May 16,2014 (such period of time between the
execution of this Agreement by Seller and May 16, 2014 shall be referred to herein as the "Due
Diligence Period") to satisfY itself, in Buyer's sole and absolute discretion, as to the following
described matters concerning the Court Facilities Site Property, including the Property. If,
during the Due Diligence Period, Buyer determines that it is dissatisfied with any aspect of the
Court Facilities Site Property or its condition or suitability for Buyer's intended use, then Buyer
may terminate this Agreement and the Escrow created pursuant hereto, by delivering written
notice to Seller and Escrow Holder on or before the expiration of the Due Diligence Period of
Buyer's election to terminate. IfBuyer fails to deliver any such termination notice to Seller and
Escrow Holder on or before the expiration of the Due Diligence Period, then, Buyer shall be
deemed to be satisfied with all aspects ofthe Court Facilities Site Property including, without
limitation, the condition and suitability of the Property for Buyer's intended use.

(i) Buyer's Review of the Court Facilities Site Property and
Related Matters. Buyer shaH be satisfied with all aspects ofthe Court Facilities Site Property,
and its condition and suitability for the intended use thereof, including, without limitation, the
physical condition of the Court Facilities Site Property, the net acreage ofthe Court Facilities
Site Property, the condition of the access to public roads and condition and availability ofwater,
electricity, natural gas, and other utilities, to the Court Facilities Site Property in adequate
capacities and appropriate locations. After the execution of this Agreement by Seller and during
the Due Diligence Period, Buyer, Buyer's agents, employees, contractors and subcontractors and
State's agents, employees, contractors and subcontractors shall have the right to enter upon the
Property at reasonable times during ordinary business hours, to make such inspections, surveys
and tests as may be necessary in Buyer's discretion, including, without limitation, soils tests,
environmental surveys, biological resources analysis, archeological surveys, toxic waste
analysis, geological and/or engineering studies and related studies. Buyer shall use care and
consideration in connection with any of its inspections, surveys, studies or tests and Seller, or
Seller's agent, shall have the right to be present during any inspection of the Property by Buyer
or its agents. Buyer shall restore the Property to its original condition after any and all tests
and/or inspections. Buyer, andjts respective employees, agents and contractors shall make
reasonable efforts to avoid interfering with Seller's or Seller's tenants' ongoing use, if any, of the
Property. Buyer hereby indemnifies, protects, defends and holds Seller, its officers, directors,
members, managers, trustees, employees, agents, representatives, immediate family members,
successors and assigns (collectively "Seller Parties"tand the Property free and harmless from
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and against any and all costs, losses, liabilities, damages, lawsuits, judgments, actions,
proceedings, penalties, demands, attorneys' fees, mechanic's or other liens, or expenses ofany
kind or nature whatsoever, arising out of or resulting from any entry andlor activities upon the
Property by Buyer and its respective agents, employees, contractors and subcontractors pursuant
to this subsection (i). If Buyer does not purchase the Property, it shall furnish complete copies of
all such investigations, inspections and tests described above to Seller without charge and
without warranty as to their accuracy or reliability within ten (10) days ofBuyer's exercise of its
right to terminate this Agreement or ofBuyer- otherwise failing to close hereunder.

(ii) Environmental Condition of Court Facilities Site Property.
Buyer shall be satisfied, in Buyer's sole and absolute discretion that the Court Facilities Site
Property, including its soil and ground water under the land, is free from all Hazardous
Substances, as defined in Section 13F, below, and is in full and complete compliance with the
law with respect to same.

(iii) Changes to Condition of Property. If the condition of the
Property materially changes after the expiration of the Due Diligence Period (except due to
Seller's removal of fixtures as provided in Section 130(7) below), Buyer shall have the right, but
not the obligation, to deliver to Seller a written notice objecting to the condition of the Property
up to the Close ofEscrow ("Final Due Diligence Notice"). IfBuyer does not deliver the Final
Due Diligence Notice on or prior to the Close ofEscrow, Buyer shall be deemed to have given
its final approval of the condition ofthe Property. However, ifBuyer does provide a Final Due
Diligence Notice, Buyer shall have the right to terminate this Agreement unless the condition of
the Property is restored to a condition that is acceptable to Buyer.

(2) Existing Leases and Estoppel Certificates. No later than three (3)
business days after the Opening of Escrow, Seller shall deliver to Buyer a copy of all existing
leases, licenses or other agreements that would grant any person or entity the right to use or
occupy any portion of the Property ("Leases" or individually "Lease"). In the event any of the
existing Leases are oral, Seller shall deliver to Buyer a written summary of all terms of all such
Leases including, without limitation, the name and telephone number of the occupants, the
expiration date of the Leases, the current rent and whether occupants have any option(s) to
extend the term of the Leases, and/or an option or a right of first refusal to purchase the Property.
Buyer shall be satisfied, in Buyer's sole and absolute discretion, with the terms of the Leases, in
which event Buyer shall take title to the Property subject to the terms of such Leases. Buyer
shall indicate its satisfaction or objections by expiration of the Due Diligence Period to any and
all Leases in existence as of the full execution date of this Agreement.

Seller shall have delivered to Buyer no more than ten (10) days prior to
Close ofEscrow an estoppel certificate relative to each Lease, executed and aCknowledged by
Seller's tenants, if any, in the form set forth in Exhibit C.

(3) Agreement with Tenants. Buyer shall have entered into
agreements with Seller's existing tenants, if any, regarding early termination oftenants' Leases,
and/or the termination of tenants' option, right offirst refusal, and any other rights to extend the
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term of the Leases or to purchase the Property, to the extent such agreements are necessary for
City or State to take possession of the Property by January 1,2016.

(4) Approval by State Department of Finance. The California
Department of Finance shall have approved the transfer to City ofthose parcels to which title
was formerly held by the Redevelopment Agency to the City ofModesto, a dissolved public
entity.

(5) Authorization by SPWB. Authorization of the acquisition of the
Court Facilities Site Property by the SPWB at a duly noticed public meeting.

(6) Approved Property Acquisition Agreements for the Private
Parcels. Each of the owners ofthe Private Parcels shall have executed a Conditional Property
Acquisition Agreement substantially in the form of this Agreement, and the City Council ofthe
City ofModesto shall have approved such a Conditional Property Acquisition Agreement for
each of the Private Parcels, including the Property.

(7) Approved PropertY Acquisition Agreements for the City Parcels.
Approval by the City Council of the City ofModesto, State and SPWB ofa Property Acquisition
Agreement for each of the City Parcels.

(8) Agreement between City and State. City and State shall have
executed agreements, approved by the governing bodies of each entity, specifying the rights,
duties, and obligations of City and State following the transfer of title to State of the Court
Facilities Site Property, including the control, management, and use of the Court Facilities Site
Property.

(9) Deposit ofall Documents. The timely deposit by Seller with
Escrow Holder ofall documents required to be deposited by Seller under this Agreement.

(10) Seller's Performance of Obligations. Performance by Seller ofall
obligations, covenants and agreements on Seller's part to be performed under this Agreement
within the time provided in this Agreement for such performance.

(II) No Breach by Seller. Seller shall not be in breach of this
Agreement.

(12) Accuracy of Representations and Warranties. As of the Close of
Escrow, all of Seller's representations and warranties set forth herein shall be true and accurate
with the same force and effect as if remade by Seller in a separate certificate at the Close of
Escrow.

(13) Title Insurance Policy. On the date of the Close ofEscrow, Title
Company shall be irrevocably and unconditionally committed to issue to State the Title Policy,
with liability coverage in the amount ofthe Purchase Price, and showing fee title to the Property
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vested in State free and clear of all liens, taxes, assessments, reservations, encumbrances,
easements of record or otherwise, except as set forth in Section 5 of this Agreement.

(14) No Modification ofExisting Leases. After the date of execution of
the Agreement and as of the Close of Escrow, Seller shall not have modified any material term of
any existing Lease affecting the Property or entered into any new Lease containing any material
term, without City's prior written consent, which consent City may withhold or grant in its
absolute discretion. For purposes of this subsection "material term" shall mean any lease term
that would adversely affect the ability of City to take possession of the Property on January I,
2016, including, but not limited to, extending the term ofan existing Lease or entering into a new
Lease that expires after December 31, 2015, increases landlord's responsibilities under the
Lease, decreases the rent or other charges payable by tenant under the Lease, converts a triple net
Lease into a full service, gross, or modified full service Lease, or imposes on landlord any
obligation that adversely affects landlord's anticipated income from any Lease (including, but
not limited to, providing for any tenant incentives [e.g. free rent, reduced rent, tenant
improvements, and matters of a similar nature] to be given, made, or realized after Close of
Escrow).

(15) Simultaneous Close of Escrow. Simultaneous Close of Escrow on
the acquisition of the Private Parcels.

(16) Buyer's Objections. Nothing in this Agreement shall be
interpreted to require Seller to remediate the Property, or make repairs or improvements to the
Property not otherwise required to be made by Seller pursuant to the terms of the Leases, prior to
Close of Escrow.

B. Conditions to Seller's Obligations. Seller's obligation to consummate the
transaction contemplated by this Agreement is su~ect to the satisfaction of the following
conditions for Seller's benefit (or Seller's waiver thereof, it being agreed that Seller may waive
any or all such conditions):

(1) Deposit ofAll Documents and Funds. The timely deposit by City
with Escrow Holder of all the documents and the timely deposit by State of all funds required to
be deposited- under this Agreement.

(2) Performance of Buyer's Obligations. Performance by City ofall
obligations, covenants and agreements on City's part to be performed under this Agreement
within the time provided in the Agreement for such performance.

(3) No Breach bv Buyer. Buyer- shall not be in breach of this
Agreement.

(4) Accuracy of Representations and Warranties. As of the Close of
Escrow, all of Buyer's- representations and warranties set forth herein shall be true and accumte
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with the same force and effect as if remade by Buyer in a separate certificate at the Close of
Escrow.

Section 8. Deposits by Seller. At least three (3) business days prior to the Close
ofEscrow, Seller shall deposit or cause to be deposited with Escrow Holder the following
documents or instruments:

A. Grant Deed. A grant deed ("Grant Deed") in substantially the form
attached hereto as Exhibit D, duly executed by Seller and properly acknowledged;

B. FIRPTA Certificate. A certificate ofnon-foreign status (the "FIRPTA
Certificate"), duly executed by Seller; and

C. California Real Estate Withholding Certificate. A Real Estate
Withholding Certificate (California Franchise Tax Board Form 593-C).

Section 9. Deposits by State. Pursuant to and conditioned upon the terms of
this Agreement, prior to the Close ofEscrow, Buyer shall cause State to deposit with Escrow
Holder, in immediately available funds, the Purchase Price and other sums due from Buyer
hereunder in the amounts set forth herein, along with any documents or instruments required of
Buyer by Escrow Holder for Close ofEscrow.

Section 10. Escrow Charges and Closing Costs. State shall bear the cost of the
Title Policy, any endorsements thereto, and any extended coverage ALTA, or other title policy or
accompanying survey. Buyer shall be responsible for the payment of documentary transfer taxes
and recording the Grant Deed, if any. Seller shall be responsible for the cost of recording
documents necessary to deliver clear title to Buyer, if any. Buyer and Seller shall each pay one­
half (l12) of the escrow fees. Buyer and Seller shall each bear their own respective legal and
accounting costs, ifany, outside of Escrow except as expressly provided in Section 18 herein or
elsewhere in this Agreement. All other costs or expenses not otherwise provided for in this
Agreement shall be apportioned or allocated between Buyer and Seller in the manner customary
in Stanislaus County, California. Notwithstanding the foregoing, Buyer shall not be obligated to
pay for its share ofclosing costs unless and until it receives Buyer's Estimated Closing Costs
from Escrow Holder (the preceding portion of this sentence is not intended to obligate Seller to
pay Buyer's share of closing costs).

Section 11. Prorations. The following prorations shall be made between Seller
and Buyer on the Close ofEscrow, computed as of the Close of Escrow:

A. Taxes and Assessments. Real and personal property taxes and
assessments on the Property shall be prorated on the basis that Seller is responsible for (i) all
such taxes for the fiscal year of the applicable taxing authorities occurring prior to the "Current
Tax Period" (as hereinafter defined) and (ii) that portion of such taxes for the Current Tax Period
determined on the basis of the number of days which have elapsed from the first day of the
Current Tax Period to the Close of Escrow, inclusive, whether or not the same shall be payable
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prior to the Close of Escrow. The phrase "Current Tax Period" refers to the fiscal year of the
applicable taxing authority in which the Close of Escrow occurs. In the event that as of the
Close ofEscrow the actual tax bills for the year or years in question are not available and the
amount of taxes to be prorated as aforesald cannot be ascertained, then rates and assessed
valuation of the previous year, with known changes, shall be used, and when the actual amount
of taxes and assessments for the year or years in question shall be determinable, then Seller shall
be responsible for any unpaid taxes and assessments. Buyer shall not be responsible for any tax
refund.

B. Other Proratable Expenses. Escrow Holder shall prorate other proratable
expenses, based on a thirty (30)-day month through the Close of Escrow, including rent paid
pursuant to existing Leases on the Property, if any. All rent and other payments due after the
Close ofEscrow pursuant to any Lease on the Property shall be paid to Buyer. If any rent or
other payments due pursuant to any Lease on the Property are collected by Seller for any period
beyond the last day of the month in which Escrow closes, Seller shall pay such amounts to
Buyer. Ifany rent or other payments due pursuant to any Lease on the Property are collected by
Buyer for any period prior to Close of Escrow, Buyer shall pay such amounts to Seller. Seller
shall return to tenants under any Lease on the Property any security, cleaning, key or other
deposits and indemnify and hold Buyer harmless from any clalm therefor.

C. Proration Statement. At least two (2) business days prior to the Close of
Escrow the Parties hereto shall approve an estimated proration statement prepared by Escrow
Holder setting forth all of the prorations to be made.

Section 12. Disbursements and Other Actions by Escrow Holder. Upon the
Close ofEscrow, Escrow Holder shall promptly undertake all ofthe following in the manner
indicated:

A. Prorations. Prorate all matters referenced in Section 11 based upon the
statement delivered into Escrow signed by the Parties.

B. Recording. Cause the Grant Deed and any other documents which the
Parties hereto may mutually direct, including reconveyance of any deeds of trust and releases of
any liens recorded on the Property, to be recorded in the Official Records.

C. Disbursements. Disburse funds in payment of all items chargeable to
Buyer and Seller with the balance paid to Seller in payment of the Purchase Price.

D. Title Policy. Direct the Title Company to issue the Title Policy.

E. Documents to Seller. Deliver to Seller a conformed copy of the recorded
Grant Deed and conformed copies of any reconveyances of deeds of trust and releases of any
liens on the Property.
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F. Documents to Buyer. Deliver to Buyer the FIRPTA Certificate, the
California Real Estate Withholding Certificate, and a conformed copy of the recorded Grant
Deed, and conformed copies ofreconveyances of deeds of trust and releases ofliens on the
Property, ifany.

Section 13. Seller's Representations, Warranties and Covenants. In
consideration of Buyer entering into this Agreement and as an inducement to Buyer- to purchase
the Property from Seller, Seller makes the following representations, warranties, and covenants,
each ofwhich is material and is being relied upon by Buyer-:

A. Authority.

(I) Seller has full right, power and legal authority to enter into this
Agreement, sell, transfer and convey the Property to Buyer under this Agreement and to carry
out Seller's obligations under this Agreement. Upon the Close of Escrow, Buyer will have good,
marketable and insurable title to the Property.

(2) The individuals executing this Agreement and the instruments
referenced herein on behalf of Seller have the legal power, right and actual authority to bind
Seller to the terms hereofand thereof.

(3) This Agreement is, and all other instruments, documents and
agreements required to be executed and delivered by Seller in connection with this Agreement
are and shall be, duly authorized, executed and delivered by Seller and shall be valid, legally
binding obligations ofand enforceable against Seller in accordance with their terms, subject only
to enforcement that may be limited by applicable bankruptcy, insolvency or similar laws, and do
not, and as of the Close of Escrow will not, to the best of Seller's knowledge, violate any
provisions of any agreement, law, rule, regulation or judicial order to which Seller or the
Property is subject.

(4) All requisite action (corporate, trust, partnership, limited liability
company or otherwise) has been taken by Seller in connection with entering into this Agreement,
the instruments referenced herein, and the consummation of the transactions contemplated
hereby. No consent ofany partner, shareholder, member, beneficiary, creditor, investor, judicial
or administrative body, authority, or other party is required.

B. No Conflicts. Neither the execution and delivery of this Agreement and
documents referenced herein, nor the incurrence ofthe obligations set forth herein, nor the
consummation of the transactions herein contemplated, nor compliance with the terms of this
Agreement and the documents referenced herein conflict with or result in the material breach of
any terms, conditions or provisions of, or constitute a default under, the terms ofSeller trusts, the
Articles of Organization or Operating Agreement of Seller, any bond, note, or other evidence of
indebtedness or any contract, indenture, mortgage, deed of trust, loan, partnership agreement,
lease or other agreements or instruments to which Seller is a party or which affect the Property.
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C. Consents. No consent, approval, license, permit, order, qualification or
authorization of, or registration, declaration, notice or filing with, any governmental entity or any
other person or entity is required for or in connection with the execution and delivery by Seller
of this Agreement, and the consummation by Seller of the transactions contemplated by this
Agreement, other than as set forth in Section 7.A hereof.

D. Legal Matters. To the actual knowledge of the individuals executing this
Agreement, without further inquiry or investigation, Seller represents and warrants that:

(I) There is no suit, action, arbitration, legal, administrative, or other
proceeding or inquiry pending against the Property or pending against Seller which could affect
Seller's title to the Property.

(2) There are no attachments, execution proceedings, or assigrunents
for the benefit of creditors, insolvency, bankruptcy, reorganization or other proceedings pending
against Seller.

(3) There are no: (a) agreements, written or orS!, under which Seller is
or could become obligated to convey all or part of the Property or any interest in the Property to
a third party; (b) rights of first refusal, reversions, or options to purchase the Property or any
portion thereof(other than as set forth in the Leases disclosed pursuant to Section 7A(I)(iii)
hereof; (c) Leases (other than those disclosed pursuant to Section 7A(I )(iii) hereof), liens,
easements, encumbrances, prescriptive rights, contracts or other agreements for services,
supplies, or materials which may affect title to or use of the Property after the Close of Escrow or
impose an obligation on Buyer after the Close of Escrow; (d) adverse or other parties in
possession or use of any part of the Property (other than as set forth in the Leases); or (e) to the
best ofSelJer's knowledge, special assessments, condemnation actions, moratoriums, initiatives
or legislation affecting the Property (and Seller has not received any notice of any being
contemplated).

(4) Except for Leases disclosed by Seller to Buyer in writing, pursuant
to Section 7A(I)(iii) hereof, as of the Close of Escrow, there shall be no unrecorded leases,
licenses or other agreements which would grant any person or entity the right to use or occupy
any portion of the Property, including any improvements thereon.

(5) To the best of Seller's knowledge, there are no and have been no:
(a) actual or pending public improvements which will result in the creation of any liens upon the
Property, including public assessments or mechanic's liens and Seller agrees to indemnify,
defend and hold Buyer free and harmless from and against any claims, liabilities, losses, costs,
damages, expenses and attorneys' fees arising from any liens, encumbrances or assessments that
have been, or may be, incurred by Seller or imposed upon the Property prior to the Close of
Escrow, but only to the extent any obligations to pay a fee or assessment for infrastructure is due
and payable prior to the Close of Escrow, and Buyer agrees to cooperate with Seller, at Seller's
costs and to the extent permitted by law, with respect to Seller's efforts prior to Close of Escrow
to remove any such liens, fees, assessments, or encumbrances; or (b) uncured notices from
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any governmental agency notifying Seller of any violations of law, ordinance, rule, or regulation,
occurring on the Property. Other than as provided above, Buyer shall assume responsibility for
assessments arising from any actual or impending public improvements as of the Close of
Escrow.

E. No Works of Improvement. No works of improvement or other activities
have occurred with respect to the Property which could give rise to any liens against the
Property.

F. Environmental. Except as otherwise disclosed by Seller to Buyer in
writing, Seller has not: (a) conducted or authorized the presence, placement, generation,
transportation, storage, release, treatment, or disposal at the Property ofany Hazardous
Substance; or (b) received from or given to any governmental authority or other party any notice
or other communication or agreement relating in any way to the presence, placement, generation,
transportation, storage, release, treatment or disposal ofany Hazardous Substance on the
Property. Except as otherwise disclosed by Seller to Buyer in writing, (a) there presently are not,
and to the best of Seller's knowledge there have never been any Hazardous Substances or storage
tanks containing or having contained petrochemicals in, on, under, or about the Property; and (b)
to the best of Seller's knowledge, there is no pending or threatened litigation, proceedings or
investigation before any governmental entity or agency in which the presence, release, threat of
release, placement, generation, transportation, storage, treatment or disposal in, on, under, or
about the Property of any Hazardous Substance has been alleged; and (c) to the best of Seller's
knowledge, there is no defect or condition with respect to the Property which would prevent the
use of the Property by State for its intended use as a public courthouse, including, but not limited
to, the condition of the soil, the existence ofgeologic hazards or groundwater contamination, the
existence ofecological or environmental impediments or the existence ofany hazardous or toxic
materials on or beneath the surface of the Property at levels requiring remediation or removal
under existing applicable laws and regulations. For purposes of this Agreement, the term
"Hazardous Substance" means any matter which has been or is determined by any current or
proposed federal, state, or local statute, law, enactment, ordinance, regulation, order, rule or
judicial decision to constitute a hazardous or toxic waste, substance or material, but excepting
normal commercial and office products such as cleaners and copy fluids and normal petroleum
product residue from parked and moving vehicles.

G. Pending Close ofEscrow.

(I) New Leases. Seller will not hereafter enter into new Leases or any
other obligations or agreements affecting the Property after Seller's execution of this Agreement,
except for obligations or agreements that terminate at or before Close of Escrow and that are
fully disclosed to Buyer, without the prior written consent of Buyer, which consent the Buyer
may withhold or grant in its absolute discretion.

(2) Additional Liens. Seller will not subject the Property to any
additional liens, encumbrances, covenants, conditions, easements, rights of way or similar
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matters after Seller's execution of this Agreement that will not be eliminated prior to the Close of
Escrow.

(3) Violations of Law. After the execution of this Agreement by
Seller, Seller shall not knowingly violate nor allow violation of, any law, ordinance, rule, or
regulation affecting the Property.

(4) Preservation ofEasements and Other Rights. Prior to the Close of
Escrow, Seller shall do or cause to be done, all things within its reasonable control to preserve
intact and unimpaired any and all rights of way, easements, grants, appurtenances, privileges,
and licenses in favor or consisting ofany portion of the Property.

(5) Taxes and Assessments. Seller shall pay, if and when the same are
due, all payments on any encumbrances or assessments presently affecting the Property and any
and all taxes, assessments, and levies in respect of the Property through the Close of Escrow.

(6) Zoning. Prior to the Close of Escrow, Seller shall not take any
action, or fail to take any action, that would result in any change, alteration, modification,
addition to, or termination of any of the presently-existing general plan or zoning designation of
the Property, without Buyer's prior written approval, and Seller shall immediately provide Buyer
with a copy ofany written materials received by Seller evidencing or relating to any proposal or
attempt to effect any such change, alteration, modification, addition to, or termination other than
those sought by BUyer.

(7) No Modification to Condition of Property. Seller shall (i) not alter
the physical condition of the Property; (ii) maintain the Property in substantially the same
condition as that which existed as ofthe date that Buyer executed this Agreement; and (iii)
deliver possession of the Property to Buyer at the Close ofEscrow in substantially the same
condition that existed as of the date that Seller executed this Agreement except for any
remediation that Seller agrees to do in response to Buyer's due diligence.

Notwithstanding the foregoing, Seller may remove any fixture or fixtures
(as that term is defmed in Civil Code Section 660) from the Property if (i) at least sixty (60) days
prior to the Close ofEscrow, Seller submits a list of the fixture(s) Seller wishes to remove from
the Property to Buyer, identifYing such fixture(s) with reasonable particularity; (ii) Buyer
consents to such removal in writing (which consent may be granted or withheld in Buyer's sole
discretion); (iii) the removal of such fixture(s) is completed on or before December 31,2015; and
(iv) the removal of such fixture(s) does not interfere with the use of the Property by any tenant
occupying the Property or any part thereof.

(8) Notification to Buyer. Seller shall promptly notifY Buyer ofany
event or circumstance that could or would render any representation or warranty of Seller under
this Agreement untrue or misleading, or of any covenant of Seller under this Agreement
incapable or less likely ofbeing performed; provided, however, that Seller's foregoing obligation
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to provide notice to Buyer shall in no way relieve Seller of any liability for a breach by Seller of
any of its representations, warranties or covenants under this Agreement.

(9) No Recordation of CCRs. Seller shall not record any covenants,
conditions or restrictions against the Property, including without limitation any design
restrictions with respect to the development of the Property.

(10) No Assessment Districts or Special Tax Districts. Seller shall not
assist with the formation, vote for, or agree to any assessment districts or special tax districts
which results in a special tax or assessment upon the Property.

(11) Confidentiality. Seller shall keep strictly confidential and agrees
not to disclose or permit the disclosure of the terms of this Agreement to any third parties other
than Seller's tax advisors, counsel, and real estate agents ("Seller's Representatives") until after
the Close of Escrow. Prior to the disclosure of the terms of this Agreement to Seller's
Representatives, Seller shall inform Seller's Representatives ofthe confidential nature of the
terms of this Agreement and shall agree to act in accordance with the provisions of this Section
130(11). Notwithstanding the foregoing, Seller and Seller's Representatives may disclose the
terms of this Agreement pursuant to the order or requirement of a court, administrative agency,
or other governmental agency provided, however, that Seller shall provide prompt notice of such
court order or requirement to Buyer in order to enable Buyer to seek a protective order or
otherwise prevent or restrict such disclosure, and shall cooperate with Buyer in connection with
such efforts. Seller hereby acknowledges and agrees that any remedy at law, including, without
limitation, monetary damages, for any breach or threatened breach of the provisions of this
Section 130(11) would be inadequate and impossible to ascertain, and each party hereby
consents to the granting by any court of an injunction or other equitable relief, without the
inadequacy ofmonetary damages being proved or any bond or similar security being posted, in
order that the breach or threatened breach ofsuch provisions may be effectively restrained.

(12) Accurate Through Close of Escrow. As of the Close of Escrow, all
of Seller's representations and warranties set forth herein shall be true and accurate with the same
force and effect as if remade, by Seller in a separate certificate at the Close ofEscrow.

H. Oeneral Representation. No representation, warranty or statement of Seller
in this Agreement or in any document, instrument, certificate or schedule furnished or to be
furnished to Buyer pursuant hereto, to the best of Seller's knowledge, contains or will contain
any untrue statement of a material fact or omits or will omit any material fact the omission of
which would be misleading. Notwithstanding any terms to the contrary contained herein, Seller
makes no representations or warranties about the truth, accuracy or completeness of any reports
or analyses prepared by third parties that Seller furnishes to Buyer hereunder.

SeUer's representations and warranties made in this Agreement shall be
continuing and shall be true and correct as of the date of the Close ofEscrow with the same force
and effect as if remade by Seller in a separate certificate at that time. The truth and accuracy of
SeUer's representations and warranties made herein shall constitute a condition for the benefit of
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Buyer to the Close of Escrow (as elsewhere provided herein) and shall not merge into the Close
of Escrow or the recordation of the Grant Deed in the Official Records, and shall survive the
Close of Escrow.

Section 14. Buyer's Representations. Warranties and Covenants. In
consideration ofSeller entering into this Agreement and as an inducement to Seller to sell the
Property to Buyer, Buyer makes the following representations, warranties, and covenants, each
ofwhich is material and is being relied upon by Seller, and which are true and correct as of
execution hereof, and shall be true and correct as of the Close of Escrow:

A. Authority. Buyer has the legal right, power and authority to enter into this
Agreement and to consummate the transaction contemplated hereby, and the execution, delivery
and performance of this Agreement have been duly authorized and no other action by Buyer is
requisite to the valid and binding execution, delivery and performance of this Agreement, except
as otherwise expressly set forth herein.

B. Binding. This Agreement is, and all other instruments, documents and
agreements required to be executed and delivered by Buyer in connection with this Agreement
are and shall be, duly authorized, executed and delivered by Buyer and shall be valid, legally
binding obligations of and enforceable against Buyer in accordance with their terms, subject only
to enforcement that may be limited by applicable bankruptcy, insolvency or similar laws, and do
not, and as of the Close of Escrow will not, to the best of Buyer's knowledge, violate any
provisions of any agreement, law, rule, regulation or judicial order to which Buyer is subject.

C. Conflicts. To the best of Buyer's knowledge, neither the execution or
delivery of this Agreement nor the consummation of the transaction herein will conflict with,
violate, result in a breach by, constitute a default under or accelerate the performance provided
by the terms ofany law, rule, regulation or agreement to which Buyer may be subject.

D. Survival. The provisions of this Section 14 shall survive the Close of
Escrow or any termination of this Agreement and shall not merge with the Grant Deed to be
delivered at the Close ofEscrow.

Section 15. Brokers. Buyer and Seller each represents and warrants to the other
that it has had no dealings with any real estate broker or agent in connection with the sale
contemplated by this Agreement and that they have not engaged any other real estate broker or
agent who is entitled to a commission or finder's fee in connection with this transaction. Each
Party shall indemnify, protect, defend, and hold harmless the other Party against all claims,
demands, losses, liabilities, lawsuits, judgments, and costs and expenses (including reasonable
attorney fees) for any commission, [mder's fee, or equivalent compensation alleged to be owing
on account of the indemnifying Party's dealings with any real estate broker or agent.

Section 16. Damage or Condemnation Prior to Closing. Seller shall promptly
notify Buyer ofany casualty to the Property or any condemnation proceeding commenced prior
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to the Close of Escrow. If any such damage or proceeding (other than such a proceeding
commenced by City or State) relates to or may result in the loss of any material portion of the
Property, Buyer may, at Buyer's option, elect either to: (a) terminate this Agreement, in which
event neither party shall have any further rights or obligations hereunder, except for Buyer's
indemnity obligations under Section 7A(J)(i), or (b) proceed to close as provided herein without
reduction of the Purchase Price for destruction of the Property or any portion thereof, or in the
case of any eminent domain proceedings, (i) proceed to close as provided herein, with the
Purchase Price being reduced by the total ofany awards or other proceeds received or aSsured to
be received by Seller as a result of such proceedings or (ii) proceed to close as provided herein
with an assignment by Seller to Buyer, or ifdirected by Buyer, to State, ofall of Seller's rights,
title, and interest in and to all such eminent domain awards and proceeds.

Section 17. Notices. All notices or other communications required or permitted
hereunder shall be in writing, and shall be personally delivered or sent by registered or certified
mail, postage prepaid, return receipt requested, or sent by facsimile, and shall be deemed
received upon the earlier of (a) if personally delivered, the date of delivery to the address of the
person to receive such notice, (b) ifmailed, three (3) business days after the date ofposting by
the United States post office, (c) ifdelivered by Federal Express or other overnight courier, the
next business day, or (iv) if given by facsimile or electronic transmission, when sent with
confirmation of receipt. Any notice, request, demand, direction or other communication sent by
facsimile or electronic transmission must be confirmed within twenty-four (24) hours by letter
mailed or delivered in accordance with the foregoing.

To Seller:

To Buyer:

With a copy to:

Charles W. Noble
1500 Scenic Drive, # II
Modesto, CA 95355
Facsimile: N/A
Email:N/A

City of Modesto
Attn: Brent Sinclair
10 10 - JOth Street
Modesto, CA 95354
Facsimile: 209-491-5798
Email: bsinclair@modestogov.com

City ofModesto
Office of the City Attorney
P.O. Box 642
Modesto, CA 95353
Attn: Richard Evans
Facsimile: (209) 544-8260
Email: revans@modestogov.com
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With a copy to: Matthew Pacher
Damrell, Nelson, Schrimp, Pallios, Pacher & Silva
1601 I Street, 5th Floor
Modesto, CA 95354
Facsimile: (209) 526-3534
Email: mpacher@damrell.com

To Escrow Holder: Chicago Title Company
1700 Standiford Avenue
Modesto, CA 95350
Facsimile: (209) 569-7257
Email: haneyk@ctt.com
Attention: Karla Haney

. Notice ofchange of address shall be given by written notice in the manner detailed in this
Section 17. Rejection or other refusal to accept or the inability to deliver because of changed
address ofwhich no notice was given shall be deemed to constitute receipt of the notice, demand,
request or communication sent

Section 18. Legal Fees. In the event ofbringing any action or suit by a party
hereto against another party or parties hereunder by reason of any breach of any of the covenants

. or agreements herein or any inaccuracies in any of the representations and warranties on the part
of the other party or parties arising out of this Agreement, then in that event, the prevailing party
or parties in such action or dispute, whether by final judgment, or out ofcourt settlement shall be
entitled to have and recover ofand from the other party or parties all costs and expenses of suit,
including reasonable attorneys' fees. Any jUdgment or order entered in any final judgment shall
contain a specific provision providing for the recovery of all costs and expenses of suit, including
actual attorneys' fees (collectively "Costs") incurred in enforcing, perfecting and executing such
judgment. For the purposes of this Section, Costs shall include, without limitation, attorneys'
fees, costs and expenses incurred in the following (a) arbitration and petitions to enter judgment
on arbitration awards; (b) post-judgment motions; (c) garnishment, levy, and debtor and third
party examination; Cd) discovery; (e) bankruptcy litigation; and (f) obtaining release of funds
from Escrow.

Section 19. Holdover Term. SELLER's Continued Use of Property.
The Property is currently improved with a commercial building. SELLER

currently uses the Property for storage and for vehicle parking. SELLER understands that
STATE will not commence construction activity until it secures additional funding which is
expected in 2016. BUYER has agreed to manage and control the Court Facilities Site Property,
including the Property, from the Close of Escrow until BUYER vacates the Court Facilities Site
Property or May 31, 2016, whichever first occurs. Under the agreement between BUYER and
STATE, all occupants, tenants and subtenants of must vacate the Court Facilities Site Property
no later than December 31, 2015.
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In further consideration of the promises and other valuable consideration herein
contained, BUYER agrees that SELLER may continue to occupy and use the Property without
charge for (1) storage of personal property and (2) private vehicle parking for the period
commencing on Close ofEscrow herein and expiring on the date SELLER ceases use of and
vacates the Property but in no event later than December 31, 2015 (the "Holdover Term"),
provided SELLER continues to comply with all of the following conditions:

A. Use ofProperty. During the Holdover Term SELLER shall be permitted to
occupy and use the Property for motor vehicle parking and storage ofpersonal property for the
benefit ofSELLER as described herein. For purposes of this Section 19., SELLER includes
SELLER's employees.

I. Stonll!e. SELLER is permitted to store on the Property personal property
of SELLER, but not personal property owned by or claimed by a third
party. Personal property shall include _________

2. No Hazardous Substances. SELLER shall not conduct, authorize or
permit the storage, use or disposal in, on or about the Property of
hazardous substances, as defined in Section 13. F. of this Agreement,
excepting reasonable and customary amounts ofpetroleum residue from
parked and moving vehicles.

3. Parking. SELLER shall be permitted to use the Property for private
parking of motor vehicles of SELLER and SELLER's employees.
SELLER shall not use or permit the use of the Property for public parking
ofmotor vehicles.

4. No Vehicle Repairs. SELLER shall not repair or permit the repair of any
motor vehicle or heavy machinery or equipment on the Property without
the prior written consent of BUYER.

5. No Other Use. Except as expressly provided herein, no use shall be made
or permitted on the Property without the prior written consent of BUYER.

6. Assumption ofLiability. SELLER assumes complete and total
responsibility and liability for all aspects of SELLER's use and occupancy
of the Property. Neither BUYER or BUYER's employees and agents shall
be liable in any manner or to any extent in connection with SELLER's use
and occupancy of the Property during the Holdover Term. All personal
property and vehicles are stored on the Property by SELLER at SELLER's
sole risk. Insurance for personal property and motor vehicles is
SELLER's sale responsibility. SELLER acknowledges and agrees that
BUYER will not insure SELLER's personal property or motor vehicles.
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B. Non Exclusive Use and Occupancy. SELLER's occupancy and use of the
Property shall not be exclusive. During the Holdover Term, BUYER, STATE
and their respective employees, representatives and agents shall have complete
access to enter the Property for purposes ofconducting any activity required by
them upon not less than 24 hours' advance notice to SELLER. In the event of an
emergency, or SELLER is present and consents to entry, or if SELLER has
abandoned the Property, BUYER, STATE or their respective employees,
representatives and agents may enter the Property without giving SELLER prior
notice. For purposes of this subsection B., notice to SELLER will be in
accordance with Section 17. Notices., of this Agreement.

C. No Rent. SELLER shall have no obligation to pay BUYER or STATE any rent
for SELLER's occupancy and use of the Property during the Holdover Term.

D. SELLER Pays Services to Property. SELLER shall pay electrical, water,
telephone, gas and other utility services used at the Property during the Holdover
Term.

E. Repairs. Neither BUYER nor STATE shall have any responsibility to make
any repairs to the Property during the Holdover Term.

E. No Assignment. SELLER shall not assign its interest in the Property granted by
this holdover term of this Section 19., herein or sublet any portion of the Property
without prior written consent ofBUYER.

F. Insurance Requirements. SELLER shall obtain at its own expense and keep in
force at all times through the Holdover Term the following insurance with
insurance companies licensed in the State ofCalifornia and shall provide
certificates evidencing existence ofinsurance, loss payee endorsement and
additional insured certificates to the Risk Manager of the City of Modesto no
later than the Close of Escrow, signed by an authorized agent of the insurance
carrier setting forth the general provisions ofcoverage. The policies shall name
BUYER as loss payee. The policies or certificates thereof shall provide that
thirty (30) days prior to cancellation or material change in the policy, notices of
same shall be given to the Risk Manager of the City of Modesto by certified mail,
return receipt requested, for all of the following stated insurance policies:

1. General Liability. General liability insurance with a minimum
limit of liability per occurrence of$1,000,000.00 for bodily injury
and $100,000.00 for property damage or $1,000,000.00 combined
single limit. This insurance shall indicate on the certificate of
insurance the following coverages and indicate the policy
aggregate limit applying to: premises and operations; broad form
contractual; independent consultants and subcontractors; products
and completed operations.
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2. Worker's Compensation. Worker's Compensation insurance in
compliance with the statutes ofthe State of California, plus
employer's liability with a minimum limit of liability of
$500,000.00.

3. Automobile Liability Insurance. Automobile liability insurance,
including owned and non-owned vehicles, with a minimum limit of
liability per occurrence of $1,000,000.00 for bodily injury and
property damage

Each policy of insurance shall name BUYER, its agents, officials and employees
as an additional insured. SELLER's insurance policies shall include a provision
that the coverage is primary as respects to the BUYER and shall include no
special limitations to coverage provided to additional insured.

G. Indemnity. Release. SELLER shall indemnify, defend, and hold BUYER and
STATE, BUYER's and STATE's employees and agents harmless from any and
all demands, losses, liabilities, claims, expenses, damages or causes of action
whatsoever, including costs, fines, penalties and attorney fees, incurred by reason
of or arising from or connected in any way with SELLER's occupancy and use of
the Property.

SELLER hereby releases BUYER and STATE and their employees and agents
from any and all losses, liability, claims, expenses or damages to any property
located on or about the Property from any cause whatsoever during the Holdover
Term.

SELLER further releases BUYER and STATE and their employees and agents
from any injury or death suffered by any person, including SELLER, SELLER's
employees or agents, guest, invitee or any third party, occurring in, on or about
the Property, from any cause whatsoever.

H. As-Is. Surrender ofProperty. SELLER acknowledges that SELLER has personal
knowledge regarding the condition of the Property, and by agreeing to the terms
of this Holdover Term acknowledges and agrees that the Property is in good
condition and repair and is in satisfactory condition for the purposes for which
SELLER shall occupy and use the Property. SELLER accepts the Property in an
"as-in" condition as of the Close ofEscrow. SELLER promises to surrender the
Property at the expiration oftheHoldover Term in the same condition as it is in as
of the date SELLER executes this Agreement, except for normal wear and tear
and except for alterations authorized by BUYER.
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1. No Alterations. During the Holdover Term, SELLER shall not make or permit to
be made any alterations, additions, or improvements to the Property or any part
thereof, or attach any fixtures or equipment thereto without prior written consent
of BUYER.

J. No Waste. SELLER promises it will not commit or suffer to be committed any
waste, damage or nuisance on or to the Property.

Section 20. Miscellaneous.

A. Required Actions of Buyer and Seller. Buyer and Seller agree to execute
such instruments and documents and to diligently undertake such actions as may be required in
order to consununate the purchase and sale herein contemplated and shall use good faith efforts
to accomplish the Close of Escrow in accordance with the provisions hereof.

B. Time ofEssence. Time is of the essence of each and every term,
condition, obligation and provision hereof. All references herein to a particular time ofday shall
be deemed to refer to California time.

C. Facsimile Signatures. Facsimile signatures shall not be accepted unless
prior agreement is obtained in writing by the Parties. If agreed that facsimile signatures are
acceptable, they will be treated as original signatures; however, in no instance shall facsimile
signatures be accepted on any document to be recorded. Such documents must bear original
signatures.

D. Captions Interpretation. Any captions to, or headings of, the sections or
subsections of this Agreement are solely for the convenience of the Parties hereto, are not a part
of this Agreement, and shall not be used for the interpretation or determination of the validity of
this Agreement or any provision hereof. The use of the terms "hereof", "herein" and
"hereunder" shall mean and refer to this Agreement as a whole, unless the context expressly
requires otherwise. This Agreement shall be construed without regard to any presumption or
other rule requiring construction against the Party or Parties causing this Agreement to be
drafted.

E. No Obligations to Third Parties. Except as otherwise expressly provided
herein, the execution and delivery of this Agreement shall not be deemed to confer any rights
upon, nor obligate any of the Parties hereto, to any person or entity other than the Parties hereto.

F. Exhibits. The Exhibits attached hereto, ifany, are hereby incorporated
herein by this reference for all purposes.

G. Amendment to this Agreement. The terms of this Agreement may not be
modified or amended except by an instrument in writing executed by each of the Parties hereto.
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H. Waiver. The waiver or failure to enforce any provision of this Agreement
shall not operate as a waiver of any future breach of any such provision or any other provision
hereof.

1. Applicable Law. This Agreement shall be governed by and construed and
enforced in accordance with the laws of the State of California.

J. Fees and Other Expenses. Except as otherwise provided herein, each of
the Parties shall pay its own fees and expenses in connection with this Agreement.

K. Entire Agreement. This Agreement supersedes any prior agreements,
negotiations and communications, oral or written, and contains the entire agreement between
Buyer and Seller as to the subject matter hereof. No subsequent agreement, representation, or
promise made by either Party hereto, or by or to an employee, officer, agent or representative of
either Party shall be of any effect unless it is in writing and executed by the Party to be bound
thereby.

L. Partial Invalidity. Ifany portion of this Agreement as applied to either
Party or to any circumstances shall be adjudged by a court to be void or unenforceable, such
portion shall be deemed severed from this Agreement and shall in no way affect the validity or
enforceability of the remaining portions of this Agreement.

M. Assignment; Successor and Assigns. Seller shall not assign any interest
under this Agreement or in the Property at any time prior to the Close ofEscrow other than to an
accommodator under the terms of Section 4.E above, or to a principal in Seller or his or her trust
or other entity in which the principal has a controlling interest, or to an affiliate controlled by or
controlling Seller, without the express written consent of Buyer, which will not unreasonably be
withheld, conditioned or delayed, and proViding any such assignee is fully bound by the
provisions of this Agreement. This Agreement shall be binding upon and shall inure to the
benefit of the executors, administrators, heirs, successors and assigns of the Parties hereto.
Notwithstanding the foregoing, Seller may still enter into new or modifY existing Leases subject
to the terms of Section 7A(l4) above.

N. Business Days. In the event any date described in this Agreement relative
to the perfonmance ofactions hereunder by Buyer, Seller and/or Escrow Holder falls on a
Saturday, Sunday or legal holiday, such date shall be deemed postponed until the next business
day thereafter. The term" legal holiday" shall mean all and only those State holidays specified in
Sections 6700 and 770I of the California Government Code.

O. Severability. Nothing contained herein shall be construed as to require the
commission of any act contrary to law, and wherever there is any conflict between any provision
contained herein and any present statute, law, ordinance or regulation as to which the Parties
have no legal right to contradict, the latter shall prevail, but the affected provisions of this
Agreement shall be limited only to the extent necessary to bring them within the requirements of
such law.
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P. Foreign Person. Seller represents that it, he or she is not a "foreign
person" as defmed in Section 1445 of the Internal Revenue Code of 1986, as amended (the
"Code"), or under any corresponding provisions ofapplicable California law.

Q. Gender. As used herein, the masculine, feminine or neuter gender, and the
singular and plural numbers, shall each be deemed to include the others whenever and wherever
the context so indicates.

R. Waivers. No delay or omission by any Party hereto in exercising any right
or power hereunder shall impair any such right or power or be construed to be a waiver thereof,
unless this Agreement specifies a time limit for the exercise ofsuch right or power or unless such
waiver is set forth in a written instrument duly executed by the party granting such waiver. A
waiver by any Party hereto of any of the covenants, conditions, or agreements hereof to be
performed by any other Party shall not be construed as a waiver of any succeeding breach of the
same or any other covenants, agreements, restrictions or conditions hereof.

S. Authorization. Approvals, Binding Nature. This Agreement has no force
and effect and is not binding on City until and unless it is authorized by the City Council of the
City ofModesto at a duly noticed public meeting.

T. Survival. All terms and conditions in this Agreement, which represent
continuing obligations and duties of the Parties, that have not been satisfied prior to Close of
Escrow shall survive Close of Escrow and transfer oftitle by Seller and shall continue to be
binding on the respective obligated Party in accordance with their terms, unless otherwise
provided herein. All representations and warranties and statements made by the respective
Parties contained herein or made in writing pursuant to this Agreement are intended to be, and
shall remain, true and correct as of the Close ofEscrow, shall be deemed to be material, and,
together with all conditions, covenants and indemnities made by the respective Parties contained
herein or made in writing pursuant to this Agreement (except as otherwise expressly limited or
expanded by the terms of this Agreement), shall survive the execution and delivery of this
Agreement and the Close of Escrow, or, to the extent the context requires, beyond any
termination ofthis Agreement.

U. Counterparts. This Agreement may be executed in any number of
counterparts, each of which, when so executed, shall be deemed to be an original, and such
counterparts shall, together, constitute and be one and the same instrument. A signature on a
counterpart may be made by facsimile (ifagreed in advance by the Parties) or otherwise
electronically transmitted, and such signature shall have the same force and effect as an original
signature.

/1/
III
III
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IN WI1NESS WHEREOF, the City of Modesto, a municipal corporation, has authorized
the execution of this Agreement by its City Manager and attestation by its City Clerk by
Resolution No. 2014-__ adopted by the Council on the day of , 2014,
and Seller has caused this Agreement to be duly executed. The Parties hereto have caused this
Agreement to be executed as of the date first written above.

BUYER

CITY OF MODESTO, a charter city and
municipal corporation

By:
Greg Nyhoff,
City Manager

APPROVED AS TO LEGAL FORM

By:

ADAM LINDGREN,
Interim City Attorney

RICHARD B. EVANS,
Senior Deputy City Attorney

Dated: _______

SELLER

CHARLES W. NOBEL and DOROTHY M.
NOBLE, Trustees of the NOBLE 1995
TRUST, as to an undivided Yz interest; VON
DEEN BUBECK, Trustee of the VON DEEN
BUBECK, TRUST as set forth in the
BUBECK REVOCABLE TRUST dated March
19,1997, as to an undivided Y. interest, and
JERRY R. BUBECK and VON DEEN
BUBECK, Trustees of the BUBECK
RE OCABLE TRUST, dated March 19, 1997,

divi d I Jnte st

y: CHARLES W. NOBLE, Trustee

{J ~l~f} , 0,1no . <U:r1J-e:.{L
y: ROT M. NOBLE, Trustee
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

PARCEL ONE:

Lots 13, 14, 15 and 16 in Block 54 of the CITY OF MODESTO according to the Official Map
thereof, filed in the Office of the Recorder ofStanislaus County, California, on December 21,
1942 in Volume 15 of Maps.

PARCEL ONE A:

The North one-half of the Alley lying between the Northwesterly line of Lot Thirteen, extended
Southerly, and the Southeasterly line of Lot Sixteen, extended Southerly, in Block 54 of the
CITY OF MODESTO according to the Official Map thereof, filed in the Office ofthe Recorder
ofStanislaus County, California, on December 21, 1942 in Volume 15 of Maps.

APN: 106-042-007



EXHIBITB
PRELIMINARY TITLE REPORT
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EXHIBITC
FORM OF TENANT ESTOPPEL LETTER

___-',2013

City ofModesto

Re: Lease at _______-', Modesto, California

Ladies and Gentlemen:

The undersigned ("Tenant") hereby acknowledges the following information with respect to the
premises leased by Tenant at under the lease (the "Lease") described below:

I. Name and mailing address of Tenant:

2. The undersigned is the Tenant under the following described Lease:

3. The Lease, as identified below, is in full force and effect and, except as set forth
below, the Lease has not been amended, altered, supplemented, or otherwise modified: ___

4. Landlord currently holds no security deposit and no advance payments, and
Tenant has no other claims for security deposits or advance payments except: _______

5. Tenant is currently paying a monthly rent of$ . Tenant is currently
paying monthly operating expense charges, taxes, insurance, and/or other charges of $_
___. Monthly rent, monthly operating expense, monthly taxes, insurance, and/or other
charges are hereafter referred to as "rentals."

6. Rentals accruing under the Lease have been paid through , 2013. There
are no offsets or credits against rentals payable by Tenant under the Lease nor are there any
defenses or counterclaims against rentals payable by Tenant under the Lease. No rental payable
under the Lease is in arrears or has been prepaid more than thirty (30) days in advance.
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7. Under the Lease and/or pursuant to law, Tenant has the right to cause an audit
and/or an accounting to be performed of Landlord's operations and/or books and records
pertaining to rent, operating expenses, taxes, insurance, and/or other charges. Such an audit
and/or accounting could result in a claim or an offset for rents paid under the Lease. Tenant's
execution of an Estoppel Certificate notwithstanding, Tenant reserves its right to perform such an
audit and/or accounting and to assert any claims arising therefrom ("Claims") against Landlord.
Tenant waives the right of offset against future rentals for any Claims against Landlord arising
from acts or omissions that occurred prior to the date hereof, and releases Landlord's successors
in interest from any such Claims. Notwithstanding the foregoing, nothing contained herein shall
be deemed to constitute a waiver ofTenant's right ofoffset against Landlord's successors in
interest arising from acts or omissions that occur after the date such successors in interest take
title to the property ofwhich the demised premises are a part.

8. The expiration of the term of the Lease is _________

9. There are no renewals or extension options with respect to the Lease except as
foIlows:_________________

10. There are no expansion or first refusal rights with respect to additional space
except as follows: ____________

II. Tenant has accepted possession of the premises demised under the Lease, and
Landlord has completed or provided in all respects all tenant incentives (e.g. free or reduced
rent) and all improvements required to be furnished by Landlord under the Lease. Subject to any
audit currently underway or any future audits, Landlord is not in default in the performance of
any ofLandlord's obligations under the Lease.

12. There are no purchase options under the Lease or other agreements giving Tenant
any rights or options to purchase the real property and/or improvements, or any part thereof, on
which the space covered by the Lease is located except as follows: __________

It is understood that this letter is being given in contemplation of a sale of the property
located at , and it is intended that this letter may be
relied upon by any purchaser of such property in connection therewith. If there are any conflicts
between the terms of this Estoppel Certificate and the Lease, the terms of the Lease will prevail.

TENANT NAME:

By:
Narne: ______________

Title:
Date:
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EXHIBITD
FORM OF GRANT DEED
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-144

RESOLUTION APPROVING A CONDITIONAL PROPERTY ACQUISITION
AGREEMENT (AGREEMENT) WITH G & K ENTERPRISES, LLC., FOR THE
ACQUISITION OF REAL PROPERTY AT 71110TH STREET MODESTO, CA.,
BEING APN 106-042-006, IN THE AMOUNT OF $625,000, FOR THE PURPOSE
OF SALE TO THE STATE OF CALIFORNIA, ACTING BY AND THROUGH
THE JUDICIAL COUNCIL OF CALIFORNIA, ADMINISTRATIVE OFFICE OF
THE COURTS FOR THE NEW MODESTO COURTHOUSE PROJECT, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE (1)
THE AGREEMENT, (2) CERTIFICATE OF ACCEPTANCE, AND (3) ALL
NECESSARY AND RELATED DOCUMENTS REQUIRED TO COMPLETE THE
TRANSACTION, TRANSFER TITLE, AND CLOSE ESCROW

WHEREAS, in 2010 the State Public Works Board (SPWB) approved the new

Modesto Courthouse Project for initial funding, and

WHEREAS, in 2011 the Administrative Office ofCourts (AOC) named a project

advisory group to identifY and advise on the site selection and design for the new

courthouse, and

WHEREAS, in 2011 the SPWB approved the city block bounded by Hand G

Streets and 9th and 10th Streets (lOth Street Site) as a potential site for the new Modesto

Courthouse, and in 2012 the SPWB approved the city block bounded by H and I Streets

and 13th and 14th Streets as a potential site for the new courthouse, and

WHEREAS, in 2012 the AOC had all parcels within the 10th Street Site appraised

to determine fair market value, and

WHEREAS, the City Council directed stmto assist the AOC project team in

negotiations with property owners for the acquisition and sale of real property within the

1O'b Street Site for the new Modesto Courthouse Project, and

WHEREAS, in 2013 the AOC had the privately owned parcels re-appraised to
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determine fair market value, and

WHEREAS, in 2013 the Courthouse Cost Reduction Subcommittee directed the

AOC project team to negotiate for the acquisition of the lOth Street Site and the AOC

notified the City of its interest in acquiring the 10'h Street Site property, and

WHEREAS, in 2013 the AOC concluded site selection for the new Modesto

Courthouse Project was proper and reaffirmed the 10th Street Site as the preferred site for

the new courthouse, and

WHEREAS, in 2014 the Court Facilities Advisory Committee endorsed a

directive from the Courthouse Cost Reduction Subcommittee to continue negotiations for

the acquisition of the 10th Street Site, and

WHEREAS, the City of Modesto (City) and G & K ENTERPRISES, LLC.

(OWNER) have successfully negotiated a Conditional Property Acquisition Agreement

(Exhibit A) containing price, terms and conditions for City's purchase of OWNER's

property at 711 10th Street, Modesto, CA, being APN 106-042-006, for the new Modesto

Courthouse Project, including a purchase price of Six Hundred Twenty-Five Thousand

Dollars ($625,000) so long as multiple conditions are satisfied, including the requirement

that the City Council approves acquisition agreements for all privately owned parcels of

the 10th Street Site, and the SPWB approves the Property Acquisition Agreement for the

acquisition of all property of the 10'h Street Site, and

WHEREAS, the proposed project, that includes the acquisition and sale of real

property and conditional vacation ofthe public alley, has been determined to be

Categorically Exempt under Section 15332 ofthe California Environmental Quality Act

guidelines for in-fill development projects,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that it hereby finds that the proposed project that includes the acquisition and

sale ofreal property and conditional vacation of the public alley are necessary steps for

the new courthouse and has been detennined to be Categorically Exempt under Section

15332 of the California Environmental Quality Act guidelines for in-fill development

projects, because (a) it is consistent with the applicable general plan designation and

policies, and all applicable zoning designations and regulations; (b) it is located within

City limits on a project site of no more than five acres substantially snrrounded by urban

uses; (c) the project site has no value as habitat for endangered, rare, or threatened

species; (d) approval of the project would not result in any significant effects relating to

traffic, noise, air quality, or water quality; and (e) the site can be adequately served by all

required utilities and public services.

BE IT FURTHER RESOLVED that the Council hereby approves the Conditional

Property Acquisition Agreement with G & K Enterprises, LLC. for acquisition of real

property at 711 10Th Street, Modesto, CA., being APN 106-042-006, for the sum of Six

Hundred Twenty-Five Thousand Dollars ($625,000) for sale to the State of California,

acting by and through the Judicial Council of the Courts, Administrative Office of the

Courts for the purpose of the new Modesto Courthouse Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute (I) the Agreement, (2) a Certificate ofAcceptance, and (3) all

necessary and related documents required to complete the transaction, transfer title, and

close escrow.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 15th day of April, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: -:-c'~~~L~~~~~_
ADAM LINDGREN, Interi
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Exhibit A

CONDITIONAL PROPERTY ACQUISITION AGREEMENT

This Conditional Property Acquisition Agreement (the "Agreement") is made this __ day of
• 2014. for reference purposes and is entered into by and between G&K Enterprises.

""L-::L"::C:-.-a-:::California limited liability company (hereafter referred to as "Seller"), and the City of
Modesto, a charter city and municipal corporation of the State of California (hereafter referred to
as "Buyer" or "City"). Seller and Buyer or City are hereafter collectively referred to as a Party
or the Parties. This Agreement shall also constitute Escrow Instructions directed to Escrow
Holder to consummate the acquisition of real property in accordance with the terms and
conditions set forth herein. This Agreement is made with reference to the following recitals.

RECITALS

A. The State of California. acting by and through the Judicial Council of California.
Administrative Office of the Courts (hereafter "State") has tentatively approved a site for
construction ofnew court facilities in the City of Modesto. County of Stanislaus being that
property located within the city block bounded by H Street on the north. 10'b Street on the east. G
Street on the south. and 91h Street on the west. Modesto. Stanislaus County. California (hereafter
"Court Facilities Site"). Final site approval for new court facilities is vested in the State Public
Works Board (the "SPWB") and is contingent on tl1e acquisition of aU real property located in
the Court Facilities Site. The Court Facilities Site is comprised ofeleven (II) legal parcels.
Five (5) of the parcels are owned by City or its former redevelopment agency (hereafter the "City
Parcels") and City has agreed in principle to transfer title of the City Parcels to State for purposes
of construction of Ihe new court facilities so long as the remaining six (6) parcels are acquired
for the same purpose. The Assessor Parcel Number and owner{s) of each ofremainil1g six (6)
parcels (hereafter the "Private Parcels") are identified as follows:

APN 106-042-005

APN 106-042-006

APN 106-042-007

APN 106-042-010

APN 106-042-011

Gina Rugani, Michael Gene Ruganl and Sandra
Ann Heffernan, Trustees, or any Successor Trustee
(s) thereto ofthe Gina Ruganl Survivor's Trust
Agreement dated July 17, 1978, as amended

G & K Enterprises, LLC, a California limited
liability company

Charles W. Noble and DorothyM. Noble, Trustees
ofthe Noble 1995 Trust, as to an undivided II,
interest; Von Deen Bubeck, Trustee ofthe Von Deen
Bubeck Trust as set forth In the Bubeck Revocable
Trust dated March 19, 1997, as to an undivided l>
interest, and Jerry R. Bubeck and Von Deen
Bubeck. Trustees ofthe Bubeck Revocable Trust
dated March J9, J997, as to an undivided ~ interest

GalY C. Gervasoni and Myrna Gervasoni, husband
and wife, as community property

Curtis Wayne Mate



APN 106-042-012 G & K Enterprises, LLC, California limited liability
company

B. Seller and City acknowledge and agree that the Private Parcels and the City
Parcels constitute and collectively shall be referred to as the Court Facilities Site Property.

C. Seller acknowledges and understands that City has been authorized by State to
negotiate the purchase of the Private Parcels along with the sale of the City Parcels to State for
construction of new court facilities and that the final approval of the Court Facilities Site by
SPWB is contingent on City obtaining executed purchase acquisition agreements for the Private
Parcels and entering into an acquisition agreement to transfer the City Parcels and Private Parcels
to State.

D. Seller owns that real property located in the City of Modesto, County of
Stanislaus commonly described as 711 - !Gilt Street having APN 106-042-006 and more
particularly' described in Exhibit "A" attached and made a part hereof(hereafter the "Property").

E. Seller desires to sell to City, and City desires to purchase from Seller the Property
on terms and conditions specified in this Agreement.

F. Seller acknowledges, understands and agrees that the agreement by City to
purchase the Property is a conditional one and is contingent on multiple conditions, specified
below, each of which must be satisfied.

G. Seller understands and agrees that should all conditions ofpurchase be satisfied
that immediately following the transfer of title of Property to City, the Property shall be sold and
conveyed by City to State.

The Parties agree th.t the foregoing recitals are tnte and correct and are prut of this
Agreement.

NOW, THEREFORE, for good and valuable consideration, receipt ofwhich is hereby
acknowledged, the Parties agree as follows;

Section 1. Sale of Property. Seller agrees to sell to Buyer, and Buyer agrees to
purchase from Seller on the terms hereinafter stated, the Property. The term "Property" as used
in this Agreement shall mean and refer to the real property described above; all improvements
located thereon; all privileges, rights, easements, hereditaments and appurtenrulces to the real
property, including, without limitation, all minerals, oil, gas, and other hydrocarbon substances
on and under the real property; all air rights, water, alld water rights relating to the real property;
and all rights, title and interest of Seller in and to any roads, easements and other rights-of-way
or appurtenances included on or adjacent to the real property used in connection with the
beneficial use and enjoyment of the real property, but excluding any removable equipment,
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personal property, and any fixtures that are removed prior to Close ofEscrow in compliance with
the terms ofSection !3G(7) below.

Section 2. Purchase Price of Sale Property. The purchase price for the
Property shall be Six Hundred Twenty Five Thousand Dollars ($625.000) (the "Purchase Price").

Section 3. Payment of Purchase Price. Prior to the Close of Escrow (as such
term is defined in Section 4, below) the Purchase Price and any sums due from Buyer to the
Escrow Holder and Seller as a consequence of the purchase and sale of the Property shall be
deposited into Escrow, in cash or other inunediately available funds.

Section 4. Escrow.

A. Opening ofEscrow. The Parties shall deliver a copy of the executed
Agreement to Chicago Title Company, located at 1700 Standiford Avenue, Modesto, California
95350, Telephone Number (209) 571-6300, Attention: Karla Haney ("Escrow Holder") no later
than three (3) business days after execution ofthe Agreement by the Parties hereto. For purposes
of this Agreement, as between the Parties, the escrow ("Escrow") shall be deemed opened on the
date Escrow Holder shall have received a fully executed copy or copies of executed counterparts
of this Agreement from Seller and Buyer (the "Opening ofEscrow"), and Escrow Holder shall
notify Buyer and Seller, in writing, of the date Escrow is opened. Buyer and Seller agree to
execute, deliver and be bound by any reasonable or customary supplemental escrow instructions
("Escrow Insttuctions") of Escrow Holder or other insttuments as may reasonably be required by
Escrow Holder in order to consummate the transaction contemplated by this Agreement. Any
such supplemental insttuctions shall not conflict with, amend or supersede any portions cfthis
Agreement. In the event ofany inconsistency between the provisions ofsuch supplemental
insttuctions with the provisions of tllis Agreement, the provisions of this Agreement shall
control.

B. Close of Escrow. For purposes of this Agreement, the "Close ofEscrow"
shall be defined as the date that the grant deed conveying fee simple title to the Property to
Buyer, is recorded in the Official Records of Stanislaus County, California. The period
commencing with the Opening ofEscrow and continuing through the Close ofEscrow shall
hereinafter be referred to as the "Escrow Period." Escrow shall close on the date which is on or
before sixty (60) days after the latter of (i) State's authorization of the acquisition of the Court
Facilities Site Property, by the SPWB at a duly noticed public meeting, or (ii) the Modesto City
Council's approval oftbe acquisition of the Private Parcels and the sale ofthe City Parcels to the
State (the "Closing Date"). !fClose of Escrow is delayed by any cause beyond the reasonable
control ofBuyer or State, Buyer shall be entitled to an equitable extension of the Escrow Period,
for a reasonable time agreed to and negotiated in good faith by the Parties, at no cost to Buyer or
SeUer. Notwithstanding the foregoing, if the Close of Escrow has not occurred by December 31,
2014, either Party may terminate this Agreement on written notice to the other. Tennination by
Sener will not be effective until ten (10) business days of receipt ofsuch notice by Buyer.
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C. Extension of Close of Escrow. No extensions shall occur unless agreed to
in writing by Buyer and Seller.

D. Failure to Timely Close. If the conditions precedent to Close ofEscrow as
provided herein have not been satisfied by the Closing Date, this Agreement may be terminated
upon written notice by Buyer and thereupon this Agreement shall become null and void, except
that Buyer's restoration and indemnity obligations under Section 7A(I)(i) below shall survive
such termination.

E. Cooperation for Tax Deferred Exchange. Buyer agrees to cooperate with
Seller in the event that Seller desires to qualify the transaction as a tax-deferred exchange under
Section 1031 of the Internal Revenue Code. Buyer shall not be liable for any additional costs or
expenses as a result of such an exchange. Buyer shall not be responsible or liable for
qualifications of the exchange. Seller shall hold Buyer harmless fur any expense or liability
incurred by Buyer as a result ofsuch exchange. Seller shall be authorized to assign all or any
part of this Agreement to an accommodator who will assume the obligations of Seller but not
Seller's representations, warranties, and covenants.

Section 5. Condition of Title. It shall be a condition to the Close of Escrow for
Buyer's benefit that title to the Property be conveyed immediately to Buyer upon Close of
Escrow by Grant Deed, and that title to the Court Facilities Site Property be delivered free and
clear ofall liens, reservations, ellcumbrances, assessments, easements, of record or oUlerwise,
except for existing Leases (as that term is defmed in Section 7A(2) below) and those approved
by State and City, in writing, prior to the Close ofEscrow. Subject to State's approval, and the
City's review and approval of any further amendments to that certain Amended Preliminary
Report, Title No. 11·50910332·I·ML dated June 13,2013, issued by Chicago Title Company, a
copy of which is attached bereto as Exhibit B ("Preliminary Report"), City tentatively approves
exceptions numbered 3,5·14, 16, and 21 of the Preliminary Report.

To that end, Escrow Holder may expend any and all monies payable to
Seller under this Agreement to discharge any monetary obligations that are liens upon the
Property, and shown as exceptions in the Preliminary Report, and any exceptions shown in any
subsequent amendment to it, including but not limited to those arising from judgments,
assessments, taxes, or debts secured by deeds of trust or mortgages. Property taxes for the fiscal
year in which Escrow closes, if unpaid, shall be paid by Seller in Escrow to and including the
date of Close ofEscrow as set forth in Section II hereof.

Section 6. Title Policy. Title shall be evidenced by the willingness of Chicago
Title Company ("Title Company") to issue a CLTA Owner's Standard Coverage Form Policy of
Title Insurance ("Title Policy") in the amount of the Purchase Price showing title to the Property
vested subject only to the exceptions described above.
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Section 7. Conditions to Close of Escrow.

A. Conditions to Buyer's Obligations. Buyer's obligation to consummate the
transaction contemplated by Ibis Agreement is subject to the satisfaction of the following
conditions for Buyer's benefit (or Buyer's waiver thereof, it being agreed that Buyer may waive
any or all of such conditions) on or prior to the dates designated below for Ibe satisfaction of
such conditions. Notwithstanding any other provision of this Agreement, City shall have no
obligation to purchase the Property, and no transfer of title to City or State may occur, unless
each of the following conditions has been satisfied or waived by City in writing:

(I) Buver's Review of the Court Facilities Site Property. Buyer shall
have until 5:00 p.m. Pacific Time on Friday, May 16, 2014 (such period of time between the
execution of this Agreement by Seller and May 16,2014 shall be referred to herein as the "Due
Diligence Period") to satisfy itself, in Buyer's sole and absolute discretion, as to the follOWing
described matters concerning the Court Facilities Site Property, inclUding the Property. If,
during the Due Diligence Period, Buyer determines that it is dissatisfied with any aspect of the
Court Facilities Site Property or its condition or suitability for Buyer's intended use, then Buyer
may terminate this Agreement and the Escrow created pursuant hereto, by delivering written
notice to SeUer and Escrow Holder on or before the expiration of the Due Diligence Period of
Buyer's election to terminate. IfBuyer fails to deliver any such termination notice to Seller and
Escrow Holder all or before the expiration of the Due Diligence Period, then, Buyer shall be
deemed to be satisfied with all aspects of the Court Facilities Site Property including, without
limitation, the condition and suitability of the Property for Buyer's intended use.

(i) Buyer's Review of the Court Facilities Site PropertY and
Related Matters. Buyer shall be satisfied with all aspects of the Court Facilities Site Property,
and its condition and suitability for the intended use thereof, including, without limitation, the
physical condition of the Court Facilities Site Property, the net acreage of the Court Facilities
Site Property, the condition of the access to public roads and condition and availability of water,
electricity, natural gas, and other utilities, to the Court Facilities Site Property in adequate
capacities and appropriate locations. After the execution of this Agreement by Seller and during
the Due Diligence Period, Buyer, Buyer's agents, employees, contractors and subcontractors and
State's agents, employees, contractors and subcontractors shall have the right to enter upon the
Property at reasonable times during ordinary business hours, to make such inspections, surveys
and tests as may be necessary in Buyer's discretion, including, without limitation, soils tests,
environmental surveys, biological resources analysis, archeological surveys, toxic waste
analysis, geological andlor engineering studies and related studies. Buyer shall use care and
consideration in connection with any ofits inspections, surveys, studies or tests and Seller, or
Seller'S agent, shall have the right to be present during any inspection of the Property by Buyer
or its agents. Buyer shall restore the Property to its original condition after any and all tests
andlor inspections. Buyer, and its respective employees, agents and contractors shall make
reasonable efforts to avoid interfering with Seller's Or Seller's tenants' ongoing use, ifany, of the
Property. Buyer hereby indemnifies, protects, defends and holds Seller, its officers, directors,
members, managers, trustees, employees, agents, representatives, immediate family members,
successors and assigns (collectively "Seller Parties"tand the Property free and harmless from
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and against any and all costs, losses, liabilities, damages, lawsuits, judgments, actions,
proceedings, penalties, demands, attorneys' fees, mechanic's or other liens, or expenses ofany
kind or nature whatsoever, arising out ofor resulting from any entry andlor activities upon the
Property by Buyer, and its respective agents, employees, contractors and subcontractors pursuant
to this subsection (i). IfBuyer, does not purchase the Property, it shall furnish complete copies of
all such investigations, inspections and tests described above to Seller without charge and
without warranty as to their accuracy or reliability within ten (10) days ofBuyer's exercise of its
right to tenninate this Agreement or ofBuyer otherwise failing to close hereunder.

(ii) Environmental Condition of Court Facilities Site Property.
Buyer shall be satisfied, in Buyer's sole and absolute discretion that the Court Facilities Site
Property, including its soil and ground water under the land, is free from all Hazardous
Substances, as defined in Section 13F, below, and is in full and complete compliance with the
law with respect to same.

(iii) Changes to Condition ofProperty. Tfthe condition of the
Property materially changes after the expiration of the Due Diligence Period (except due to
Seller's removal of fixtures as provided in Section 13G(7) below or due to Buyer's or its agent's
activities on or about the Property), Buyer shall have the right, but not the obligation, to deliver
to Seller a written notice objecting to the condition of the Property up to the Close ofEscrow
("Final Due Diligence Notice''). If Buyer does not deliver the Final Due Diligence Notice On or
prior to the Close of Escrow, Buyer shall be deemed to have given its fmal approval of the
condition of the Property. However, if Buyer does provide a Final Due Diligence Notice, Buyer
shall have the right to tenninate this Agreement unless the condition of the Property is restored to
a condition that is acceptable to Buyer.

(2) Existing Leases and Estoppel Certificates. No later than three (3)
business days after the Opening of Escrow, Seller shall deliver to Buyer a copy of all existing
leases, licenses or other agreements that would grant any person or entity the right to use or
occupy any portion of the Property ("Leases" or individually "Lease"). In the event any of the
existing Leases are oral, Seller shall deliver to Buyer a written summary of all terms of all such
Leases including, without limitation, the name and telephone number of the occupants, the
expiration date of the Leases, the current rent and whether occupants have any option(s) to
extend the term of the Leases, and/or an option or a right of first refusal to purchase the Property.
Buyer shall be satisfied, in Buyer's sole and absolute discretion, with the terms of the Leases, in
which event Buyer shall take title to the Property subject to the terms of such Leases. Buyer
shall indicate its satisfaction or objections by expiration of the Due Diligence Period to any and
ail Leases in existence as of the full execution date of this Agreement.

Seller shall have delivered to Buyer no more than ten (10) days prior to
Close ofEscrow an estoppel certificate relative to each Lease, executed and acknowledged by
Seller's tenants, if any, in the form set forth in Exhibit C.

(3) Agreement with Tenants. Buyer shall have entered into
agreements with Seller's existing tenants, if any, regarding early termination of tenants' Leases,
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and/or the termination of tenants' option, right of first refusal, and any other rights to extend the
term of the Leases or to purchase the Property, to the extent such agreements are necessary for
City or State to take possession ofthe Property by January I, 2016.

(4) Approval by State Department of Finance. The California
Department ofFinance shall have approved the transfer to City of those parcels to which title
was formerly held by the Redevelopment Agency to the City ofModesto, a dissolved public
entity.

(5) Authorization by SPWB. Authorization of the acquisition of the
Court Facilities Site Property by the SPWB at a duly noticed public meeting.

(6) Approved Property Acquisition Agreements for the Private
Parcels. Each of the owners ofthe Private Parcels shall have executed a Conditional Property
Acquisition Agreement substantially in the form of this Agreement, and the City Council of the
City of Modesto shall have approved such a Conditional Property Acquisition Agreement for
each of the Private Parcels, including the Property.

(7) Approved Property Acquisition Agreements for the City Parcels.
Approval by tbe City Council of the City of Modesto, State and SPWB of a Property Acquisition
Agreement for each of the City Parcels.

(8) Agreement between City and State. City and State shall have
executed agreements, approved by the governing bodies ofeach entity, specifying the rights,
duties, and obligations of City and State following the transfer oftitle to State of the Court
Facilities Site Property, including the control, management, and use of the Court Facilities Site
Property.

(9) Deposit of all Documents. The timely deposit by Seller with
Escrow Holder of aU documents required to be deposited by Seller under this Agreement.

(lO) Seller's Performance ofObligations. Performance by Seller of all
obligations, covenants and agreements on Seller's part to be performed under this Agreement
within the time provided in this Agreement for such performance.

(11) No Breach by Seller. Seller shall not be in breach of this
Agreement.

(12) Accuracy of Representations and Warranties. As of the Close of
Escrow, all of Seller's representations and warranties set forth herein shall be true and accurate
with the same force and effect as if remade by Seller in a separate certificate at the Close of
Escrow.

(13) Title Insurance Policy. On the date of the Close of Escrow, Title
Company shall be irrevocably and unconditionally committed to issue to State the Title Policy,
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with liability coverage in the amount of the Purchase Price, and showing fee title to the Property
vested in State free and clear ofall liens, taxes, assessments, reservations, encumbrances,
easements of record or otherwise, except as set forth in Section 5 of this Agreement.

(14) No Modification ofExisting Leases. After the date of execution of
the Agreement and as of the Close ofEscrow, Seller shall not have modified any material term of
any existing Lease affecting the Property or entered into any new Lease containing any material
tenn, without City's prior written consent, which consent City may withhold or grant in its
absolute discretion. For purposes of this subsection "material term" shall mean any lease term
that would adversely affect the ability ofCity to take possession of the Property on January I,
2016, including, but not limited to, extending the term of an existing Lease or entering into a new
Lease that expires after December 31, 2015, increases landlord's responsibilities under the
Lease, decreases the rent or other charges payable by tenant wlder the Lease, converts a triple net
Lease into a full service, gross, or modified full service Lease, or imposes on landlord any
obligation that adversely affects landlord's anticipated income from any Lease (including, but
not limited to, providing for any tenant incentives [e.g. free rent, reduced rent, tenant
improvements, and matters of a similar nature1 to be given, made, Or realized after Close of
Escrow).

(15) Simultaneous Close ofEscrow. Simultaneous Close ofEscrow on
the acquisition oftbe Private Parcels.

(16) Buyer's Objections. Nothing in this Agreement shall be
interpreted to require Seller to remediate the Property, or make repairs or improvements to the
Property not otherwise required to be made by Seller pursuant to the terms of the Leases, prior to
Close ofEscrow.

(17) Survival of Provisions. If this Agreement is terminated by Buyer
due to the failure ofany of the conditions described berein, Buyer's restoration and indemnity
obligations under Section 7A(l)(i) shall survive such termination.

B. Conditions to Seller'S Obligations. Seller's obligation to consummate the
transaction contemplated by this Agreement is subject to the satisfaction of the following
conditions for Seller's benefit (or Seller's waiver thereof, it being agreed that Seller may waive
any or all such conditions):

(1) Deposit ofAll DOcuments and Funds. The timely deposit by City
with Escrow Holder of all the documents, and the timely deposit by State, ofall funds required to
be deposited under this Agreement.

(2) Performance of Buyer's Obligations. Perfomlance by City of all
obligations, covenants and agreements on City's part to be performed under this Agreement
within the time provided in the Agreement for such perfOnllance.
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(3) No Breach by Buyer. Buyer shall not be in breach of this
Agreement.

(4) Accuracy of Representations and Warranties. As ofthe Close of
Escrow, all ofBuyer's representations and warranties set forth herein shall be true and accurate
with the same force and effect as if remade by Buyer in a separate certificate at the Close of
Escrow.

Section 8. Deposits by Seller. At least three (3) business days prior to the Close
of Escrow, Seller shall deposit or cause to be deposited with Escrow Holder the following
documents or instruments:

A. Grant Deed. A grant deed {"Grant Deed") in substantially the fonn
attached hereto as Exhibit D, duly executed by Seller and properly acknowledged;

B. FIRPTA Certificate. A certificate ofnon-foreign status (the "FIRPTA
Certificate"), duly executed by Seller; and

C. California Real Estate Withholding Certificate. A Real Estate
Witllholding Certificate (California Franchise Tax Board Form 593-C).

Section 9. Deposits by State. Pursuant to and conditioned upon the terms of
this Agreement, prior to the Close of Escrow, Buyer shall cause State to deposit with Escrow
Holder. in immediately available funds, the Purchase Price and other sums due from Buyer
hereunder in the amounts set forth herein. along with any documents or instruments required of
Buyer by Escrow Holder for Close ofEscrow.

Section 10. Escrow Charges and Closing Costs. State sball bear the cost oftbe
Title Policy, any endorsements thereto, and any extended coverage ALTA, or other title policy or
accompanying survey. Buyer shall be responsible for the payment ofdocumentary transfer taxes
and recording the Grant Deed, if any. Seller shall be responsible for the cost of recording
documents necessary to deliver clear title to Buyer. if any. Buyer shall pay tl,e escrow fees.
Buyer and Seller shall each bear their own respective legal and accounting costs, if any, outside
of Escrow except as expressly provided in Section 18 herein or elsewhere in this Agreement. All
other costs or expenses not otherwise provided for in this Agreement shall be apportioned or
allocated between Buyer and Seller in the manner customary in Stanislaus County, California.
Notwithstanding the foregoing, Buyer shall not be obligated to pay for its share of closing costs
unless and until it receives Buyer's Estimated Closing Costs from Escrow Holder (the preceding
portion ofthis sentence is not ultended to obligate Seller to pay Buyer's share ofclosing costs).

Section 11. Prorations. The following prorations shall be made between Seller
and Buyer on the Close ofEscrow. computed as of the Close of Escrow:

A. Taxes and Assessments. Real and personal property taxes and
assessments on the Property shall be prorated on the basis that Seller is responsible for (i) all
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such taxes for the fiscal year of the applicable taxing authorities occurring prior to the "Current
Tax Period" (as hereinafter defined) and (ii) that portion ofsuch taxes for the Current Tax Period
determined on the basis of the number of days which have elapsed from the first day ofth.
Current Tax Period to the Close ofEscrow, inclusive, whether or not the same shall be payable
prior to the Close of Escrow. The phrase "Current Tax Period" refers to the fiscal year of the
applicable taxing authority in which the Close ofEscrow occurs. In the event that as ofthe
Close ofEscrow the actual tax bills for the year or years in question are not available and the
amount of taxes to be prorated as aforesaid cannot be ascertained, then rates and assessed
valuation ofthe previous year, with known changes, shall be used, and when the actual amount
of taxes and assessments for the year or years in question shall be determinable, then Seller shall
be responsible for any unpaid taxes and assessments. Buyer shall not be responsible for any tax
refund.

B. Other Proratable Expenses. Escrow Holder shan prorate other proratable
expenses, based on a thirty (30)-day month through the Close ofEscrow, including rent paid
pursuant to existing Leases on the Property. if any. All rent and other payments due after the
Close ofEscrow pursuant to any Lease on the Property shall be paid to Buyer. If any rent or
other payments due pursuant to any Lease on the Property are collected by Seller for any period
beyond the last day of the month in which Escrow closes, Seller shall pay such amounts to
Buyer. Ifany rent or other payments due pursuant to any Lease on the Property are collected by
Buyer for any period prior to Close of Escrow. Buyer shall pay such amounts to Seller. Seller
shall return to tenants under any Lease on the Property any security, cleaning, key or other
deposits and indemnifY and hold Buyer harmless from any claim therefor.

C. Proration Statement. At least two (2) business days prior to the Close of
Escrow the Parties hereto shall approve an estimated proration statement prepared by Escrow
Holder setting forth all of the prorations to be made.

Sectioll 12. Disbursemellts and Other Actions by Escrow Holder. Upon the
Close of Escrow, Escrow Holder shall promptly undertake all of the following in the manner
indicated:

A. Prorations. Prorate all matters referenced in Section 11 based upon the
statement delivered into Escrow signed by the Parties.

B. Recording. Cause the Grant Deed and any other documents which the
Parties hereto may mutually direct, including reconveyance of any deeds of trust and releases of
any liens recorded on the Property, to be recorded in the Official Records.

C. Disbursements. Disburse funds in payment of all items chargeable to
Buyer and Seller with the balance paid to Seller in payment of the Purchase Price.

D. Title Policy. Direct the Title Company to issue the Title Policy.
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E. Documents to Seller. Deliver to Seller a conformed copy of the recorded
Grant Deed and conformed copies of any reconveyances ofdeeds of trust and releases of any
liens on the Property.

F. Documents to Buyer. Deliver to Buyer the FIRPTA Certificate, the
California Real Estate Withholding Certificate, and a conformed copy of the recorded Grant
Deed, and confonned copies of reconveyances of deeds of trust and releases of liens on the
Property, if any.

Section 13. Seller'. Representations. Warranties and Covenants. In
considemtion of Buyer entering into this Agreement and as an inducement to Buyer to purchase
the Property from Seller, SeHer makes the following representations, warranties, and covenants,
each of which is material and is being relied upon by Buyer:

A. Authoritv.

(1) SeHer has full right, power and legal authority to enter into this
Agreement, sell, transfer and convey the Property to Buyer under this Agreement and to carry
out Seller's obligations under this Agreement. Upon the Close ofEscrow, Buyer will have good,
marketable and insurable title to the Property.

(2) The individuals executing this Agreement and the instnnnents
referenced herein on behalfof SeUer have the legal power, right and actual authority to bind
Seller to the terms hereof and thereof.

(3) This Agreement is, and all other instruments, documents and
agreements required to be executed and delivered by Seller in connection with this Agreement
are and shall be, duly authorized, executed and delivered by SeUer and shall be valid, legally
binding obligations of and enforceable against Seller in accordance with their terms, subject only
to enforcement that may be limited by applicable bankruptcy, insolvency or similar laws, and do
not, and as of the Close ofEscrow will not, to the best of Seller'S knowledge, violate any
provisions of any agreement, law, rule, regulation or judicial order to which Seller or the
Property is subject.

(4) All requisite action (corporate, trust, partnership, limited liability
company or otherwise) has been taken by Seller in connection with entering into this Agreement,
the instruments referenced herein, and the consummation of the transactions contemplated
hereby. No consent ofany partner, shareholder, member, beneficiary, creditor, investor, judicial
or administrative body, authority, or other party is required.

B. No Conflicts. Neither the execution and delivery of this Agreement and
documents referenced herein, nor the incurrence of the obligations set forth herein, nor the
consummation of the transactions herein contemplated, nor compliance with the terms oflhis
Agreement and the documents referenced herein conflict with or result in the material breach of
any tenns, conditions or provisions of, or constitute a default under, the terms of Seller trusts, the
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Articles ofOrganization or Operating Agreement of Seller, any bond, note, or other evidence of
indebtedness or any contract, indenture, mortgage. deed oftrost, loan, partnership agreement,
lease or other agreements or instruments to which Seller is a party or which affect the Property.

C. Consents. No consent, approval, license. permit, order, qualification or
authorization of, or registration, declaration, notice or filing with, any governmental entity or any
other person or entity is required for or in connection with the execution and delivery by Seller
ofthis Agreement, and the consummation by Seller of the transactions contemplated by this
Agreement, other than as set forth in Section 7.A hereof.

D. Legal Matters. To the actual knowledge of the individuals executing this
Agreement, without further inquiry or investigation, Seller represents and warrants that:

(I) There is no suit, action, arbitration, legal, administrative, or other
proceeding or inquiry pending against the Property or pending against Seller which could affect
Seller's title to the Property.

(2) There are no attachments, execution proceedings, or assignments
for the benefit of creditors, insolvency, bankruptcy, reorganization or other proceedings pending
against Seller.

(3) There are no: (a) agreements, written or oral, under which Seller is
or could become obligated to convey all or part ofthe Property or any interest in the Property to
a third party; (b) rights of first refusal, reversions. or options to purchase the Property or any
portion thereof (other than as set forth in the Leases disclosed pursuant to Section
7A(l )(2)hereof; (c) Leases (other than those disclosed pursuant to Section 7A(1 )(2) hereof),
liens, easements, encumbrances, prescriptive rights, contracts or other agreements for services,
supplies, Or materials which may affect title to or use of the Property after the Close ofEscrow or
impose an obligation on Buyer after the Close of Escrow; (d) adverse or other parties in
possession or use of any part of the Property (other than as set forth in the Leases); or (e) to the
best ofSeller's knowledge, special assessments, condemnation actions, moratoriums, initiatives
or legislation affecting the Property (and Seller has not received any notice of any being
contemplated).

(4) Except for Leases disclosed by Seller to Buyer in writing, pursuant
to Section 7A(I)(2) hereof, as ofthe Close of Escrow, there shall be no unrecorded leases,
licenses Or other agreements which would grant any person or entity the right to use or occupy
any portion of the Property, including any improvements thereon.

(5) To the best of Seller'S knowledge, there are no and have been no:
(a) actual or pending public improvements which will result in the creation ofany liens upon the
Property, including public assessments or mechanic's liens and Seller agrees to indemnity,
defend and hold Buyer free and harmless from and against any claims, liabilities, losses, costs,
damages, expenses and attorneys' fees arising from any liens, encumbrances or assessments that
have been, or may be, incurred by Seller or imposed upon the Property prior to the Close of
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Escrow, but only to the extent any obligations to pay a fee or assessment for infrastructure is due
and payable prior to the Close ofEscrow, and Buyer agrees to cooperate with Seller, at Seller's
costs and to the extent permitted by law, with respect to Seller's efforts prior to Close ofEscrow
to remove any such liens, fees, assessments, or encumbrances; or (b)uncured notices from any
governmental agency notifYing Seller ofany violations of law, ordinance, rule, or regulation,
occurring on the Property. Other than as provided above, Buyer shall assume responsibility for
assessments arising from any actual or impending public improvements as of the Close of
Escrow.

E. No Works of Improvemenl. No works of improvement or adler activities
have occurred with respect to the Property which could give rise 10 any liens against the
Property.

F. Environmental. Except as otherwise disclosed by Seller to Buyer in
writing, Seller has not; (a) conducted or authorized the presence, placement, generation,
transportation, storage, release, treatment, or disposal at the Property ofany Hazardous
Substance; or (b) received from or given to any governmental authority or other party any notice
or other communication or agreement relating in any way to the presence, placement, generation,
transportation, storage, release, treatment or disposal ofany Hazardous Substance on the
Property. Except as otherwise disclosed by Seller to Buyer in writing, (a) there presently are not,
and to the best of Seller's knowledge there have never been any Hazardous Substances or storage
tanks containing or having contained petrochemicals in, on, under, or about the Property; and (b)
to the best orSeller's knowledge, there is no pending or threatened litigation, proceedings or
investigation before any governmental entity or agency in which the presence, release, threat of
release, placement, generation, transportation, storage, treatment or disposal in, on, under, or
about ilie Property ofany Hazardous Substance has been alleged; and (c) to the best of Seller's
knowledge, iliere is no defect or condition with respect to the Property which would prevent the
use of ilie Property by State for its intended use as a public courthouse, including, but not limited
to, the condition of the soil, the existence of geologic hazards or groundwater contamination, the
existence ofecological or environmental impediments or the existence ofany hazardous or toxic
materials on or beneath the surface of the Property at levels requiring remediation or removal
under existing applicable laws and regulations. For purposes of this Agreement, the term
"Hazardous Substance" means any matter which has been or is determined by any current or
proposed federal, state, or local statute, law, enactment, ordinance, regulation, order, rule or
judicial decision to constitute a hazardous or toxic waste, substance or material, but excepting
normal commercial and office products such as cleaners and copy fluids and normal petroleum
product residue from parked and moving vehicles.

G. Pending Close of Escrow.

(I) New Leases. Seller will not hereafter ellter into new Leases or any
other obligations or agreements affecting the Property after Seller's execution of this Agreement,
except for obligations or agreements that comply with Section 7A(l4) and that are fully
disclosed to Buyer, without the prior written consent ofBuyer, which consent tile Buyer may
withhold or grant in its absolute discretion.
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(2) Additional Liens. Seller will not subject the Property to any
additional liens, encumbrances, covenants, conditions, easements, rights of way or similar
matters after Seller's execution of this Agreement that will not be eliminated prior to the Close of
Escrow.

(3) Violations ofLaw. After the execution of this Agreement by
Seller, Seller shall not knowingly violate nor allow violation of, any law, ordinance, rule, or
regulation affecting the Property.

(4) Preservation of Easements and Other Rights. Prior to the Close of
Escrow, SeUer shall do or cause to be done, all things within its reasonable control to preserve
intact and unimpaired any and all rights of way, easements, grants, appurtenances, privileges,
and licenses in favor or consisting of any portion of the Property.

(5) Taxes and Assessments. SeUer shaU pay, if and when the same are
due, all payments on any encumbrances or assessments presently affecting the Property and any
and all taxes, assessments, and levies in respect ofthe Property through the Close ofEscrow.

(6) Zoning. Prior to the Close ofEscrow, Seller shall not take any
action, or fail to take any action, that would result in any change, alteration, modification,
addition to, or termination of any of the presently-existing general plan or zoning designation of
the Property, without Buyer's prior written approval, and Seller shall immediately provide Buyer
with a copy ofany written materials received by Seller evidencing or relating to any proposal or
attempt to effect any such change, alteration, modification, addition to, or termination other than
those sought by Buyer.

(7) No Modification to Condition ofPropertv. Seller shall (i) not alter
the physical condition of the Property; (ii) maintain the Property in substantially the same
condition as that which existed as of tlle date that Buyer executed this Agreement; and (iii)
deliver possession of the Property to Buyer at the Close of Escrow in substantially the same
condition that existed as of the date that Seller executed this Agreement except for any
remediation that Seller agrees to do in response to Buyer's due diligence.

Notwithstanding the foregoing, Seller may remove any fixture or fixtures
(as that term is defined in Civil Code Section 660) from the Property if(i) at least sixty (60) days
prior to the Close of Escrow, Seller submits a list of the fixture(s) Seller wishes to remove from
the Property to Buyer, identifying such fixture(s) with reasonable particularity; (ii) Buyer
consents to such removal in writing (which consent may be granted or withheld in Buyer's sole
discretion); (iii) the removal ofsuch fixture(s) is completed on or before December 31, 2015; (iv)
the removal ofsuch fixtures does not violate the terms ofany lease to which the Property is
subject; and (v) the removal ofsuch fixture(s) does not interfere with the use of the Property by
any tenant occupying the Property or any part thereof.
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(8) Notification to Buyer. Seller shall promptly notitY Buyer ofany
event or circumstance that could or would render any representation or warranty of Seller under
this Agreement untrue or misleading, or of any covenant of Seller under this Agreement
incapable or less likely ofbeing performed; provided, however, that Seller's foregoing obligation
to provide notice to Buyer shall in no way relieve Seller of any liability for a breach by Seller of
any of its representations. warranties or covenants under this Agreement.

(9) No Recordatjon ofCCRs. Seller shall not record any covenants,
conditions or restrictions against the Property, including without limitation any design
restrictions with respect to the development of the Property.

(10) No Assessment Districts or Special Tax Districts. Seller shall not
assist with the formation. vote for, or agree to any assessment districts or special tax districts
which results in a special tax or assessment upon the Property.

(II) Confidentiality. Seller shall keep strictly confidential and agrees
not to disclose or permit the disclosure of the terms of this Agreement to any third parties other
than Seller's tax advisors, counsel, and real estate agents ("Seller's Representatives") until after
the Close of Escrow. Prior to the disclosure of the terms oflhis Agreement to Seller's
Representatives, Seller shall inform Seller's Representatives of the confidential nature of the
terms of this Agreement and shall agree to act in accordance with the provisions oftbis Section
13G(II). Notwithstanding tbe foregoing, Seller and Seller's Representatives may disclose the
terms of this Agreement pursuant to the order or requirement of a court, administrative agency,
or other governmental agency provided, however, that Seller shall provide prompt notice of such
court order or requirement to Buyer in order to enable Buyer to seek a protective order or
otherwise prevent or restrict such disclosure, and shall cooperate with Buyer in connection with
such efforts. Seller hereby acknowledges and agrees that any relnedy at law, including, without
limitation, monetary damages, for any breach or threatened breach of the provisions of this
Section 13G(ll) would be inadequate and impossible to ascertsin, and each party hereby
consents to the granting by any court of an injunction or other equitable relief, without the
inadequacy of monetary damages being proved or any bond or similar security being posted, in
order that the breach or threatened breach of such provisions may be effectively restrained.

(12) Accurate Through Close of Escrow. As of the Close of Escrow, all
of Seller's representations and warranties set forth herein shall be true and accurate with the same
force and effect as ifremade, by Seller in a separate certificate at the Close ofEscrow.

H. General Representation. No representation, warranty or statement of Seller
in this Agreement or in any document, instrument, certificate or schedule furnished or to be
furnished to Buyer pursuant hereto, to the best ofSeller's knowledge, contains or will contain
any untrue statement ofa material fact or omits or will omit any material fact die omission of
which would be misleading. NotwidlStanding any te1ms to the contrary contained herein, Seller
makes no representations or warranties about the truth, accuracy or completeness of any reports
or analyses prepared by third parties that Seller furnishes to Buyer hereunder.
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Seller's representations and warranties made in this Agreement shall be
continuing and shaJl be true and correct as of the date of the Close ofEscrow with the same force
and effect as if remade by Seller in a separate certificate at that time. The truth and accuracy of
Seller'S representations and warranties made herein shall constitute a condition for the benefit of
Buyer to the Close of Escrow (as elsewhere provided herein) and shall not merge into the Close
of Escrow or the recordation of the Grant Deed in the Official Records, and shall survive the
Close ofEscrow.

Section 14. Buyer's Representations. Warranties and Covenants. In
consideration of Seller entering into this Agreement and as an inducement to Seller to sell the
Property to Buyer, Buyer makes the following representations, warranties, and covenants, each
of which is material and is being relied upon by Seller, and which are true and correct as of
execution hereof, and shall be true and correct as of the Close of Escrow:

A. Authority. Buyer has the legal right, power and authority to enter into this
Agreement and to conswnmate the transaction contemplated hereby, and the execution, delivery
and performance of this Agreement have been duly authorized and no other action by Buyer is
requisite to the valid and binding execution, delivery and performance of this Agreement, except
as otherwise expressly set forth herein.

B. Binding, This Agreement is, and all other instruments, documents and
agreements required to be executed and delivered by Buyer in connection with this Agreement
are and shall be, duly authorized, executed and delivered by Buyer and shall be valid, iegally
binding obligations ofand enforceable against Buyer in accordance with their terms, subject only
to enforcement that may be limited by applicable bankruptcy, insolvency or similar laws, and do
not, and as of the Close ofEscrow will not, to the best ofBuyer's knowledge, violate any
provisions of any agreement, law, rule, regulation or judicial order to which Buyer is subject.

C. Conflicts. To the best ofBuyer's knowledge, neither the execution or
delivery of this Agreement nor the conswnmation of the transaction herein will conflict with,
violate, result in a breach by, constitute a default under or accelerate the performance provided
by the terms of any law, fule, regulation or agreement to which Buyer may be subject.

D. As-Is Sale. Except as explicitly warranted or represented in this
Agreement, Seller makes no warranties, representations or assurances relating to the Property or
any easements, rights ofway, privileges, appurtenances or other rights pertaining thereto, or any
surveys, tests, investigations or other reports concerning the Property (collectively ''related
interests"). Subject to the satisfaction or waiver of the conditions set forth in Section 7(A), and
Seller's representations, warranties, and covenants set forth in Section 13 ofthis Agreement,
Seller is transferring the Property and related interests "AS IS", "WITH ALL DEFECTS" and
Buyer is relying on the explicit warranties and representations made by Seller in this Agreement
as well as its own due diligence inspection, investigation and testing in purchasing the same.
EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, SELLER IS_MAKING NO
REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, WITKRESPECTTO ANY
MATTER, INCLUDING WARRANTIES OF MERCHANTABILITY, SUITABILITY,
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FITNESS FOR A PARTICULAR PURPOSE, OR OTHERWISE INCLUDING ANY
WARRANTIES WITH REGARD TO THE CONDITION_OF THE PROPERTY AND
RELATED INTERESTS OR THEIR FITNESS FOR ANY INTENDED USE. UPON THE
CLOSE OF ESCROW, BUYER SHALL BE DEEMED TO HAVB BEEN AFFORDED THE
OPPORTUNITY TO INSPECT THE PROPERTY AND RELATED INTERESTS ALONG
WITH ALL DOCUMENTS AND INSTRUMENTS RELATED THERETO DISCLOSED IN
THE PUBLIC RECORD OR DISCLOSED BY SELLER INCLUDING THOSE DOCUMENTS
RELATING TO LAND USE ENTITLEMENTS, UTILITIES AND PERMITS AND ARE
RELYING UPON ITS OWN INSPECTIONS AND ANALYSES OF THE FOREGOING, IN
ADDITION TO SELLER'S EXPLICIT WARRANTIES AND REPRESENTATIONS MADE
IN THIS AGREEMENT, IN PURCHASING THE PROPERTY AND RELATED INTERESTS.
WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, EXCEPT AS
EXPRESSLY SET FORTH IN THIS AGREEMENT, SELLER HAS NOT AND DOES NOT
MAKE ANY REPRESENTATIONS OR WARRANTIES OF ANY KIND, EITHER EXPRESS
OR IMPLIED, AS TO THE CONDITION, MERCHANTABILITY, OR FITNESS FOR A
PARTICULAR PURPOSE OF THE PROPERTYAS TO THE LOCATION OF THE
BOUNDARIES OF THE PROPERTY, THE NUMBER OF SQUARE FEET LOCATED
WITHIN THE PROPERTY, THE QUALITY OR QUANTITY OF WATER OR OTHER
UTILITIES, THE FEASIBILITY OF THE PROPERTY, THE PER.\flSSIBLE USES OF THE
PROPERTY AND RELATED INTERESTS, THE EXISTENCE OF CONTAMINATION,
POLLUTION OR HAZARDOUS SUBSTANCES UNKNOWN TO SELLER,
ENCROACHMENTS OR UNKNOWN ADVERSE CLAIMS OF THIRD PARTIES OR ANY
OTHER ASPECT OF THE PROPERTY AND RELATED INTERESTS, IMPROVEMENTS,
FIXTURES OR EQUIPMENT.

E. Survival. The provisions of this Section 14 shall survive the Close ofEscrow or
any termination of this Agreement and shall not merge with the Grant Deed to be delivered at the
Close ofEscrow.

Section 15. Brokers. Buyer and Seller each represents and warrants to the other
that it has had no dealings with any real estate broker or agent in connection with the sale
contemplated by this Agreement and that they have not engaged any other real estate broker or
agent who is entitled to a commission or finder's fee in connection with this transaction. Each
Party shall indemnify, protect, defend, and hold hannless the other Party against all claims,
demands, losses, liabilities,lawsuits,judgments, and costs and expenses (including reasonable
attorney fees) for any commission, finder's fee, or equivalent compensation alleged to be owing
on account of the indemnifying Party's dealings with any real estate broker or agent.

Section 16. Damage or Condemnation Prior to Closing. Seller shall promptly
notify Buyer ofany casualty to the Property or any condemnation proceeding commenced prior
to the Close of Escrow. Ifany such damage or proceeding (other than such damage or
proceeding caused or commenced by City or State) relates to or may result in the loss ofany
material portion of the Property, Buyer may, at Buyer's option, elect either to: (a) terminate this
Agreement, in which event neither party shall have any further rights or obligations hereunder,
except for Buyer's restoration and indemnity obligations under Section 7A(1)(i), or (b) proceed
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to close as provided herein without reduction of the Purchase Price for destruction of the
Property or any portion thereof, or in the case of any eminent domain proceedings, (i) proceed to
close as provided herein, with the Purchase Price being reduced by the total ofany awards or
other proceeds received or assured to be received by SeUer as a result of such proceedings or (ii)
proceed to close as provided herein with an assignment by Seller to Buyer, or if directed by
Buyer, to State, ofall of Seller's rights, title, and interest in and to all such eminent domain
awards and proceeds.

Section 17. Notices. All notices or other communications required or permitted
hereunder shall be in writing, and shall be personally delivered or sent by registered or certified
mail. postage prepaid. return receipt requested, or sent by facsimile. and shall be deemed
received upon the earlier of (a) if personally delivered, the date ofdelivery to the address of the
person to receive such notice, (b) if mailed, three (3) business days after the date of posting by
the United States post office, (c) ifdelivered by Federal Express or other overnight courier. the
next business day, or (iv) if given by facsimile or electronic transmission. when sent with
confirmation of receipt. Any notice, request, demand, direction or other communication sent by
facsimile or electronic transmission must be confirmed within twenty-four (24) hours by letter
mailed or delivered in accordance with the foregoing.

To SeHer:

With a copy to:

To Buyer:

With a copy to:

G&K Enterprises, LLC
101211 th Street, Suite 1000
Modesto. CA 95354
Facsimile: NtA
Email: NtA

Michael A. Rein. Esq.
520 13th Street
Modesto. CA 95354
Facsimile: (209) 544-3695
Email: mike<w.reinlaw.nct

City of Modesto
Attn: Brent Sinclair
1010 - 10th Street
Modesto, CA 95354
Facsimile: -:-:-::---,-__
Email: bsinclair@modestogov.com

City ofModesto
Office of tbe City Attorney
P.O. Box 642
Modesto. CA 95353
Attn: Ricbard Evans
Facsimile: (209) 544-8260
Email: revans@modestogov.com
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With a copy to: Matthew Pacber
Damren,Nelson, Schrimp, Panios, Pacher & Silva
160 I I Street, 5th Floor
Modesto, CA 95354
Facsimile: (209) 526-3534
Email: tnpacher@damrell.com

To Escrow Holder: Chicago Title Company
1700 Standiford Avenue
Modesto, CA 95350
Facsimile: (209) 569-7257
Email: haneyk@cttcom
Attention: Karla Haney

Notice ofchange of address shall be given by written notice in the manner detailed in this
Section 17. Rejection or other refusal to accept or the inability to deliver because of cbanged
address ofwhich no notice was given shall be deemed to constitute receipt oftbe notice, demand,
request or communication sent.

Section 18. Legal Fees. In the event of bringing any action or suit by a Party
hereto against another Party or Parties hereunder by reason of any breach of any of the covenants
or agreements herein or any inaccuracies in any of the representations and warranties on the part
of the other Party or Parties arising out ofthis Agreement, then in that event, the prevailing Party
or Parties in such action or dispute, whether by final judgment, or out ofcourt settlement shall be
entitled to have and recover of and from the other Party or Parties all costs and expenses ofsuit,
including reasonable attorneys' fees. Any judgment or order entered in any final judgment shall
contain a specific provision providing for the recovery of all costs and expenses of suit, including
actual attorneys' fees (collectively "Costs") incurred in enforcing, perfecting and executing sucn
judgment. For the purposes of this Section, Costs shall include, without limitation, attorneys'
fees, costs and expenses incurred in the following (a) arbitration and petitions to enter judgment
on arbitration awards; (b) post-judgment motions; (c) gamishment,levy, and debtor and third
party examination; (d) discovery; (e) bankruptcy litigation; and (I) obtaining release of funds
from Escrow.

Section 19. Miscellaneous.

A. Required Actions of Buyer and Seller. Buyer and Seller agree to execute
such instruments and documents and to diligently undertake such actions as may be required in
order to consummate the purchase and sale herein contemplated and shall use good faith efforts
to accomplish the Close of Escrow in accordance with the provisions hereof.

B. Time of Essence. Time is of the essence of each and every tenn,
condition, obligation and provision hereof. All references herein to a particular time of day shall
be deemed to refer to California time.
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C. Facsimile Signatures. Facsimile signatures shall not be accepted unless
prior agreement is obtained in writing by the Parties. If agreed that facsimile signatures are
acceptable. they will be treated as original signatures; however. in no instance shaH facsimile
signatures be accepted on any document to be recorded. Such documents must bear original
signatures.

D. Captions Interpretation. Any captions to. or headings of. the sections or
subsections of this Agreement are solely for the convenience of the Parties hereto. are not a part
of this Agreement. and shall not be used for the interpretation or detennination of the validity of
this Agreement or any provision hereof. The use of the tenos "hereof'. "herein" and
"hereunder" shaH mean and refer to this Agreement as a whole. unless the context expressly
requires otherwise. This Agreement shall be construed without regard to any presumption or
other rule requiring construction against the Party or Parties causing this Agreement to be
drafted.

E, No Obligations to Third Parties. Except as otherwise expressly provided
herein. the execution and delivery of this Agreement shall not be deemed to confer any rights
upon. nor obligate any of the Parties hereto. to any person or entity other than the Parties hereto.

F. Exhibits. The Exhibits attached hereto, if any. are hereby incorporated
herein by this reference for att purposes,

G. Amendment to this Agreement. The terms of this Agreement may not be
modified or amended except by an instrument in writing executed by each of the Parties hereto.

H. Waiver. The waiver or failure to enforce any provision of this Agreement
shall not operate as a waiver of any future breach ofany such provision or any other provision
hereof.

1. Applicable Law. This Agreement shatt be governed by and construed and
enforced in accordance with the laws of the State ofCalifornia.

J, Fees and Other Expenses, Except as otherwise provided herein. each of
the Parties shalt pay its own fees and expenses in connection with this Agreement.

K. Entire Agreement. This Agreement supersedes any prior agreements.
negotiations and communications, oral or written, and contains the entire agreement between
Buyer and Seiter as to the subject matter hereof. No subsequent agreement. representation. or
promise made by either Party hereto. or by or to an employee. officer. agent or representative of
either Party shalt be of any effect unless it is in writing and executed by the Party to be bound
thereby.

L. Partial Invalidity. If any portion of this Agreement as applied to either
Party or to any circumstances shall be adjudged by a court to be void or unenforceable. such
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portion shall be deemed severed from this Agreement and shall in no way affect the validity or
enforceability of the remaining portions of this Agreement.

M. Assignment: Successor and Assigns. Seller shall not assign any interest
under this Agreement or in the Property at any time prior to the Close of Escrow other than to an
accommodator under the terms ofSeelion 4.E ahove, or to a priocipaJ in Seller or his or her trust
or other entity in which the principal has a controlling interest, or to an affiliate controlled by or
controlling Seller, witbout the express written consent ofBuyer, which will not unreasonably be
withheld, conditioned or delayed, and providing any such assignee is fully bound by the
provisions of this Agreement. This Agreement shall be binding upon and shall inure to the
benefit ofthe execulors, administrators, heirs, successors and assigns of lb. Parties hereto.
Notwithstanding the foregoing, Seller may still enter into new or modify existing Leases subject
to the terms of Section 7A( 14) above.

N. Business Days. In the event any date described in this Agreement relative
to the performance of actions hereunder by Buyer, Seller andlor Escrow Holder falls on a
Saturday, Sunday or legal holiday, such date shall be deemed postponed until the next business
day thereafter. The term" legal holiday" shan mean all and only those State holidays specified in
Sections 6700 and 7701 of the California Government Code.

o. Severability. Nothing contained herein shall be construed as to require the
commission ofany act contrary to law, and wherever there is any conflict between any provision
contained herein and any present statute, law, ordinance or regulation as to which the Parties
have no legal right to contradict, the latter shaD prevail, but the affected provisions of this
Agreement shall be limited only to the extent necessary to bring them within the requirements of
such law.

P. Foreign Person. Seller represents that it, he or she is not a "foreign
person" as defined in Section 1445 oflbe Internal Revenue Code of 1986, as amended (the
"Code"), or under any corresponding provisions of applicable California law.

Q. Gender. As used herein, the masculine, feminine or neuter gender, and the
singular and plural numbers, shall each be deemed to include the others whenever and wherever
the context so indicates.

R. Waivers. No delay or omission by any Party hereto in exercising any right
or power hereunder shall impair any such right or power or be construed to be a waiver thereof,
unless this Agreement specifies a time limit for the exercise ofsuch right or power or unless such
waiver is set forth in a written instrument duly executed by the party granting such waiver. A
waiver by any Party hereto ofany of the covenants, conditions, or agreements hereof to be
performed by any other Party shall not be construed as a waiver ofany succeeding breach of the
same or any other covenants, agreements, restrictions or conditions hereof.
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S. Authorization. Approvals. Binding Nature. This Agreement has no force
and effect and is not binding on City until and unless it is authorized by the City Council of the
City of Modesto at a duly noticed public meeting.

T. Survival. AJI terms and conditions in Ibis Agreement, whicb represent
continuing obligations and duties of the Parties, that have not been satisfied prior to Close of
Escrow shall survive Close of Escrow and transfer of title by Seller and shall continue to be
binding on the respective obligated Party in accordance with their terms, unless otberwise
provided herein. All representations and warranties and statements made by the respective
Parties contained berein or made in writing pursuant to this Agreement are intended to be, and
shal! remain, true and correct as of the Close of Escrow, shall be deemed to be material, and,
together with all conditions, covenants and indemnities made by the respective Parties contained
herein or made in writing pursuant to this Agreement (except as otherwise expressly limited or
expanded by the terms of this Agreement), shall survive the execution and delivery of this
Agreement and the Close of Escrow, or, to the extent the context requires, beyond any
termination of this Agreement.

U. Countemarts. This Agreement may be executed in any number of
counterparts, each ofwhich, when so executed, shall be deemed to be an original, and such
counterparts shall, together, constitute and be one and the same instrument. A signature on a
counterpart may be made by facsimile (if agreed in advance by the Parties) or otherwise
electronically transmitted, and such signature shaH have the same force and effect as an original
signature.

IN WITNESS WHEREOF, the City ofModesto, a municipal corporation, has authorized
the execution of this Agreement by its City Manager and attestation by its City Clerk by
Resolution No. 2014-__ adopted by the Council on the ___ day of ,2014,
and Seller has caused this Agreement to be duly executed. The Parties hereto have caused this
Agreement to be executed as ofthe date ftrst written above.

22



.' .

BUYER

CITY OF MODESTO, a charter city and
municipal corporation

By:
Greg Nyhoff,
City Manager

APPROVED AS TO LEGAL FORM

By:

ADAM LINDGREN,
Interim City Attorney

RICHARD B. EVANS,
Senior Deputy City Attorney

Dated: _______

SELLER

G&K ENTERPRISES, LLC, a California
limited liability company
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY

PARCEL ONE:

Lots II and 12 in Block 54 of the CITY OF MODESTO according to the Official Map thereof,
filed in the Office of the Recorder of Stanislaus County, California. on December 21.1942 in
Volume 15 of Maps.

PARCEL ONE A:

The North one-half of the Alley lying between the Northwesterly line of Lot Eleven. extended
Southerly. and the Southeasterly line of Lot Twelve, extended Southerly. in Block 54 of the
CITY OF MODESTO according to the Official Map thereof, filed in the Office of the Recorder
of Stanislaus County. California, on December 21, 1942 in Volume 15 ofMaps.

APN: 106-042-006
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EXHffiITC
FORM OF TENANT ESTOPPEL LETTER

___~,2014

City ofModesto

Re: Lease at ______~. Modesto, California

Ladies and Gentlemen:

The undersigned ("Tenant") hereby acknowledges the following infonnation with respect to the
premises leased by Tenant at under the lease (the "Lease") described below:

1. Name and mailing address ofTenant:

2, The undersigned is the Tenant under the following described Lease:

3. The Lease, as identified below, is in full force and effect and, except as set forth
below, the Lease has not been amended, altered, supplemented, or otherwise modified: ___

4. Landlord currently holds no security deposit and no advance payments, and
Tenant has no other claims for security deposits or advance payments except: ______

5. Tenant is currently paying a monthly rent of$ , Tenant is currently
paying monthly operating expense charges, taxes, insurance, and/or other charges of$_
-:-__" Monthly rent, monthly operating expense, monthly taxes, insurance, and/or other
charges are hereafter referred to as "rentals."

6, Rentals accruing under the Lease have been paid through ,2014. There
are no offsets or credits against rentals payable by Tenant under the Lease nor are there any
defenses or counterclaims against rentals payable by Tenant under the Lease. No rental payable
under the Lease is in arrears or has been prepaid more than thirty (30) days in advance.
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7. Tenant's ex ecurion of an Estoppel Certificate notwithstanding, Tenant reserves
the right to bring a legal action to require an audit andlor accounting ofLandlord's books and
records pertaining to rent, operating expenses, taxes, insurance andlor other charges, and to
assert any claims arising thereCrom ("Claims") against Landlord. Tenant waives the right of
offset against future rentals for .,ny Claims against Landlord arising from acts or omissions that
occurred prior to the dale hereof and releases Landlord's successors in interest from any such
Claims. Notwithstanding the for,'going, nothing contained herein shall be deemed to constitute a
waiver ofTenant's right of offset against Landlord's successors in interest arising from acts or
omissions that occur after the date :,uch successors in interest take title to the property ofwhich
the demised premises are a part.

8. The expiration of the term of the Lease is _________

9. There are no renewals or extension options with respect to the Lease except as
follows:_________________

10. There are no expansion or first refusal rights with respect to additional space
except as follows: ____________

11. Tenant has accepted possession of the premises demised under the Lease, and
Landlord has completed or provided in ail respects all tenant incentives (e.g. free or reduced
rent) and all improvements required to be furnished by Landlord under the Lease. Subject to any
audit currently underway or any future audits, Landlord is not in defllUlt in the performance of
any of Landlord's obligations under the Loase.

12. There are no purchase options under the Lease or other agreements giving Tenant
any rights or options to purchase the real property andlor improvements, or any part tbereof, on
which the space covered by the Lease is located except as follows: ________

It is understood tllat this letter is being given in contemplation of a sale orthe property
locatedat. , and it is intended that this letter may be
relied upon by any purchaser ofsuch property in connection therewith. If there are any conflicts
between the terms of this Estoppel Certificate and the Lease, the terms orthe Lease will prevail.

TENANT NAME:

By:
Name:
Title: ----------

Date:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-145

RESOLUTION APPROVING A CONDITIONAL PROPERTY ACQUISITION
AGREEMENT (AGREEMENT) WITH GINA RUGANI, MICHAEL GENE
RUGANI AND SANDRA ANN HEFFERNAN, TRUSTEES, OR ANY
SUCCESSOR TRUSTEE(S) THERETO OF THE GINA RUGANI SURVIVOR'S
TRUST AGREEMENT DATED JULY 17, 1978, AS AMENDED, FOR THE
ACQUISITION OF REAL PROPERTY AT 713 10TH STREET MODESTO, CA.,
BEING APN 106-042-005, IN THE AMOUNT OF $341,000 FOR THE PURPOSE
OF SALE TO THE STATE OF CALIFORNIA, ACTING BY AND THROUGH
THE JUDICIAL COUNCIL OF CALIFORNIA, ADMINISTRATIVE OFFICE OF
THE COURTS FOR THE NEW MODESTO COURTHOUSE PROJECT, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE (1)
THE AGREEMENT, (2) CERTIFICATE OF ACCEPTANCE, AND (3) ALL
NECESSARY AND RELATED DOCUMENTS REQUIRED TO COMPLETE THE
TRANSACTION, TRANSFER TITLE, AND CLOSE ESCROW

WHEREAS, in 2010 the State Public Works Board (SPWB) approved the new

Modesto Courthouse Project for initial funding, and

WHEREAS, in 2011 the Administrative Office of Courts (AOC) named a project

advisory group to identifY and advise on the site selection and design for the new

courthouse, and

WHEREAS, in 20 II the SPWB approved the city block bounded by H and G

Streets and 9th and 10th Streets (10th Street Site) as a potential site for the new Modesto

Courthouse, and in 2012 the SPWB approved the city block bounded by H and I Streets

and 13th and 14th Streets as a potential site for the new courthouse, and

WHEREAS, in 2012 the AOC had all parcels within the 10th Street Site appraised

to determine fair market value, and

WHEREAS, the City Council directed staff to assist the AOC project team in

negotiations with property owners for the acquisition and sale ofreal property within the

lOth Street Site for the new Modesto Courthouse Project, and
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WHEREAS, in 2013 the AOC had the privately owned parcels re-appraised to

determine fair market value, and

WHEREAS, in 2013 the Courthouse Cost Reduction Subcommittee directed the

AOC project team to negotiate for the acquisition of the 10th Street Site and the AOC

notified the City of its interest in acquiring the 10th Street Site property, and

WHEREAS, in 2013 the AOC concluded site selection for the new Modesto

Courthouse Project was proper and reaffirmed the 10th Street Site as the preferred site for

the new courthouse, and

WHEREAS, in 2014 the Court Facilities Advisory Committee endorsed a

directive from the Courthouse Cost Reduction Subcommittee to continue negotiations for

the acquisition of the 10th Street Site, and

WHEREAS, City of Modesto (City) and Gina Rugani, Michael Gene Rugani, and

Sandra Ann Heffernan, Trustees, or any successor trustees(s) thereto of the Gina Rugani

Survivor's Trust Agreement dated July 17, 1978 (OWNER) have successfully negotiated

a Conditional Property Acquisition Agreement (Exhibit A) containing price, terms and

conditions for City's purchase of OWNER's property at 713 10th Street, Modesto, CA.,

being APN 106-042- 005, for the new Modesto Courthouse Project, including a purchase

price of Three Hundred Forty-One Thousand Dollars ($341,000) so long as multiple

conditions are satisfied, including the requirement that the City Council approves

acquisition agreements for all privately owned parcels of the 10th Street Site, and the

SPWB approves the Property Acquisition Agreement for the acquisition ofall property of

the 10th Street Site, and

WHEREAS, the proposed project, that includes the acquisition and sale of real
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property and conditional vacation of the public alley, has been determined to be

Categorically Exempt under Section 15332 of the California Environmental Quality Act

guidelines for in-fill development projects,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby finds that the proposed project that includes the acquisition and sale of real

property and conditional vacation of the public alley are necessary steps for the new

courthouse and has been determined to be Categorically Exempt under Section 15332 of

the California Environmental Quality Act guidelines for in-fill development projects,

because (a) it is consistent with the applicable general plan desiguation and policies, and

all applicable zoning designations and regulations; (b) it is located within City limits on a

project site of no more than five acres substantially surrounded by urban uses; (c) the

project site has no value as habitat for endangered, rare, or threatened species; (d)

approval of the project would not result in any significant effects relating to traffic, noise,

air quality, or water quality; and (e) the site can be adequately served by all required

utilities and public services.

BE IT FURTHER RESOLVED that the Council hereby approves the Conditional

Property Acquisition Agreement with Gina Rugani, Michael Gene Rugani and Sandra

Ann Heffernan, Trustees, or any Successor Trustee(s) thereto of the Gina Rugani

Survivor's Trust Agreement dated July 17, 1978, as amended, for acquisition of real

property at 713 10th Street, Modesto, CA., being APN 106-042- 005 for the sum of Three

Hundred Forty-One Thousand Dollars ($341,000) for sale to the State of California,

acting by and through the Judicial Council of the Courts, Administrative Office of the

Courts for the purpose of the new Modesto Courthouse Project.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute (I) the Agreement, (2) a Certificate ofAcceptance, and (3) all

necessary and related documents required to complete the transaction, transfer title, and

close escrow.

The foregoing resolution was introduced at a special meeting ofthe Council of the

City of Modesto held on the 15th day of April, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ~~~~~:L~1!t~::::::-..
ADAM LINDGREN, Interim C Attorney
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Exhibit A

CONDITIONAL PROPERTY ACQUISITION AGREEMENT

This Conditional Property Acquisition Agreement ( the "Agreement") is made this~. i
da! of qf/(I<-, 201~, for reference purposes and is entered into by and between Gina Rugani, /I1!6j) I
Michael Gene Rugan\ and Sandra Ann Heffernan, Trustees, or any Successor Trustee(s) thereto . . -;---. i
of the Gina Rugani Survivor's Trust Agreement dated July 17,1978, as Amended (hereafter
collectively referred to as "Seller"), and the City ofModesto, a charter city and municipal
corporation ofthe State of California (hereafter referred to as "Buyer" or "City"). Seller and
Buyer or City are hereafter collectively referred to as a Party or the Parties. This Agreement
shall also constitute Escrow Instructions directed to Escrow Holder to consummate the
acquisition of real property in accordance with the terms and conditions set forth herein. This
Agreement is made with reference to the following recitals.

RECITALS

A. The State of California, acting by and through the Judicial Council of California,
Administrative Office of the Courts (hereafter "State") has tentatively approved a site for
construction ofnew court facilities in the City ofModesto, County of Stanislaus being that
property located within the city block bounded by H Street on the north, 101b Street on the east, G
Street on the south, and 9" Street on the west, Modesto, Stanislaus County, California (hereafter
"Court Facilities Site"). Final site approval for new court facilities is vested in the State Public
Works Board (the "SPWB") and is contingent on the acquisition ofall real property located in
the Court Facilities Site. The Court Facilities Site is comprised ofeleven (11) legal parcels.
Five (5) of the parcels are owned by City or its former redevelopment agency (hereafter the "City
Parcels") and City has agreed in principle to transfer title oflbe City Parcels to State for purposes
ofconstruction of the new court facilities so long as the remaining six (6) parcels are acquired
for the same purpose. The Assessor Parcel Number and owner(s) ofeach ofremaining six (6)
parcels (hereafter the "Private Parcels") are identified as follows:

APN 106-042-005

APN 106-042-006

APN 106·042·007

Gina Ruganl, Michael Gene Ruganl and Sandra
Ann Heffernan, Trustees, or any Successor Trustee
(s) thereto ofthe Gina Ruganl Survivor's Trust
Agreement datedJuly 17, 1978, as amended

G & K Enterprises, LLC, a California limited
liability company

Charles w: Noble and Dorothy M Noble, Trustees
-----------------........:ojtkrlVotJle-t-995-Trust;-as-to7llf'Undividl3alf'-?<7jr-------+­

interest; Von Deen Bubeck, Trustee ofthe Von Deen

APN 106·042·010

Bubeck Trust as setforth in the Bubeck Revocable
Trust dated March 19, 1997, as to an undivided ~
interest, and Jerry R. Bubeck and Von Deen
Bubeck, Trustees ofthe Bubeck Revocable Trust
dated March 19. 1997, as to on undivided ~ interest

Gory C Gervasoni andMyrna Gervasoni, husband
and wife, as communityproperty

,--,



Curtis Wayne MoteAPN 106-042-011

APN'106-042-012 G & K Enterprises, LLC, California limited liability
company

B. Seller and City acknowledge and agree that the Private Parcels and the City
Parcels constitute and collectively shall be referred to as the Court Facilities Site Property.

C, Seller acknowledges and understands that City has been authorized by State to
negotiate the purchase of the Private Parcels along with the sale of the City Parcels to State for
construction ofnew court facilities and that the final approval of the Court Facilities Site by
SPWB is contingent on City obtaining executed purchase acquisition agreements for the Private
Parcels and entering into an acquisition agreement to transfer the City Parcels and Private Parcels
to State.

D. Seller owns that real property located in the City ofModesto, County of
Stanislaus commonly described as 713 10th Street, having APN 106-042-005 and more
particularly described in Exhibit "A" attached and made a part hereof (hereafter the "Property").

E. Seller desires to sell to City, and City desires to purchase from Seller the Property
on terms and conditions specified in this Agreement.

F. Seller acknowledges, understands and agrees that the agreement by City to
purchase the Property is a conditional one and is contingent on multiple conditions, specified
below, each ofwhich must be satisfied.

G. Seller understands and agrees that should all conditions ofpurchase be satisfied
that immediately following the transfer oftitle of Property to City, the Property shall be sold and
conveyed by City to State.

The Parties agree that the foregoing recitals are true and correct and are
part of this Agreement.

NOW, THEREFORE, for good and valuable consideration, receipt ofwhich is hereby
acknowledged, the Parties agree as follows:

Section 1. Sale ofPropertv. Seller agrees to sell to Buyer, and Buyer agrees to
----,.,purchaseihmrSe:li'ermrthe truro. !rereirlllftentate'd;-thlr1'ropmy:-Tlle-tam-"Property"·anuied·

in this Agreement shall mean and refer to the real property described above; all improvements
located thereon; all privileges, rights, easements, hereditaments and appurtenances to the real
property, including, without limitation, all minerals, oil, gas, and other hydrocarbon substances
on and under the real property; all air rights, water, and water rights relating to the real property;
and all rights, title and interest of Seller in and to any roeds, easements and other rights-of-way
or appurtenances included on or adjacent to the real property used in connection with the
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beneficial use and enjoyment ofthe real property, but excluding any removable equipment and
personal property.

Section 2. Purchase Price of Sale Property. The purchase price for the
Property shall be THREE HUNDRED FORTY ONE rnOusAND and NolJOOths Dollars
£$341,000.00) (the "Purchase Price").

Section 3. Payment of Purehase Price. Prior to the Close ofEscrow (as such
te!Ill is defined in Section 4, below) the Purchase Price and any sums due from Buyer to the
Escrow Holder and Seller as a consequence of the purchase and sale ofthe Property shall be
deposited into Escrow, in cash or other immediately available funds.

Section 4. Escrow.

A. Opening ofEscrow. The Parties shall deliver a copy of the executed
Agreement to Chicago Title Company, located at 1700 Standiford Avenue, Modesto, California
95350, Telephone Number (209) 571.6300, Attention: Karla Haney ("Escrow Holder") no later
than three (3) business days after execution of the Agreement by the Parties hereto. For purposes
of this Agreement, as between the Parties, the escrow ("Escrow") shall be deemed opened on the
date Escrow Holder shall have received a fully executed copy or copies of executed counteIparts
of this Agreement from Seller and Buyer (the "Opening ofEscrow''), and Escrow Holder shall
notifY Buyer and Seller, in writing, of the date Escrow is opened. Buyer and Seller agree to
execute, deliver and be bound by any reasonable or customary supplemental escrow instructions
("Escrow Instructions") ofEscrow Holder or other instruments as may reasonably be required
by Escrow Holder in order to consummate the transaction contemplated by this Agreement.
Any such supplemental instructions shall not conflict with, amend or supersede any portions of
this Agreement. In the event ofany inconsistency between the provisions ofsuch supplemental
instructions with the provisions of this Agreement, the provisions ofthis Agreement shall
control.

B. Close ofEscrow. For purposes of this Agreement, the "Close ofEscrow"
shall be defined as the date that the grant deed conveying fee simple title to the Property to
Buyer, is recorded in the Official Records of Stanislaus County, California. The period
commencing with the Opening ofEscrow and continning through the Close ofEscrow shall
hereinafter be referred to as the "Escrow Period." Escrow shall close on the date which is on or
before sixty (60) days after the latter of(i) State's authorization of the acquisition ofthe Court
Facilities Site Property, by the SPWB at a duly noticed public meeting, or (ii) the Modesto City
Council's approval oflhe acquisition of the Private Parcels and the saie ofthe City Parcels to the
State (the "Closing Date"); IfCloseofEscrow is delayed by anY' cause beyond1h:e reasonable- - -
control ofBuyer or State, Buyer shall be entitled to an equitable extension ofthe Escrow Period,
for a reasonable time agreed to and negotiated in good faith by the Parties, at no cost to Buyer or
Seller. Notwithstanding the foregoing, ifthe Close ofEscrow has not occurred by December 31,
2014, either Party may terminate this Agreement on written notice to the other. Termination by
Seller will not be effective until ten (10) business days of receipt of such notice by Buyer.
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C. Extension of Close ofEscrow. No extensions shall occur unless agreed to
in writing by Buyer and Seller.

D. Failure to Timely Close. Ifthe conditions precedent to Close ofEscrow as
provided herein have not been satisfied by the Closing Date, thls Agreement may be tenninated
upon written notice by Buyer and thereupon this Agreement shall become null and void, except
that Buyer's restoration and indemnity obligations under Section 7A(1 Xi) below shall survive
such termination.

E. Cooperation for Tax Deferred Exchange. Buyer agrees to cooperate with
Seller in the event that Seller desires to qualify the transaction as a tax-deferred exchange under
Section 1031 of the Internal Revenue Code. Buyer shall not be liable for any additional costs or
expenses as a result of such an exchange. Buyer shall not be responsible or liable for
qualifications of the exchange. Seller shall hold Buyer harmless for any expense or liability
incurred by Buyer as a result ofsuch exchange. SeUer shall be authorized to assign aU or any
part of this Agreement to an accommodator who will assume the obligations ofSeller but not
Seller's representations, warranties, and covenants.

Section 5. Condition of Title, It shall be a condition to the Close ofEscrow for
Buyer's benefit that title to the Property be conveyed immediately to Buyer upon Close of
Escrow by Grant Deed, and that title to the Court Facilities Site Property be delivered free and
clear ofall liens, reservations, encumbrances, assessments, easements, ofrecord or otherwise,
except for existing Leases (as that term is defined in Section 7A(2) below) and those approved
by State and City, in writing, prior to the Close ofEscrow. Subject to State's approval, and
City's review and approval ofany further amendments to that certain Amended Preliminary
Report, Title No. 11 -50910332-I-ML dated June 13, 2013, a copy ofwhich is attacbed hereto as
Exhibit B ("Preliminary Report"), City tentatively approves exceptions numbered 3, 5-14, 16,
and 21 of the Preliminary Report.

To that end, Escrow Holder may expend any and all monies payable to
Seller under this Agreement to discharge any monetary obligations that are liens upon the
Property, and shown as exceptions in the Preliminary Report, and any exceptions shown in any
subsequent amendment to it, including but not limited to those arising from judgments,
assessments, taxes, or debts secured by deeds of trust or mortgages. Property taxes for the fiscal
year in which escrow closes, if lUlpaid, shall be paid by Seller in escrow to and including the date
of Close ofEscrow as set forth in Section 11 hereof.

. . - ..-. -- -Section-6,- Title-PoIiCjl; -Titl,nliilllbe'eVidenced by ilieWiHiiignes;njfChiCago .
Title Company ("Title Company'') to issue a CLTA Owner's Standard Coverage Form Policy of
Title Insurance ("Title Policy") in the amount of the Purchase Price showing title to the Property
vested s~ect only to the exceptions described above.
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Section 7. Conditions to Close ofEscrow.

A. Conditions to Buyer's Obligations. Buyer's obligation to consummate the
transaction contemplated by this Agreement is subject to the satisfaction ofthe following
conditions for Buyer's benefit (or Buyer's waiver thereof, it being agreed that Buyer may waive
any or all of such conditions) on or prior to the dates designated below for the satisfaction of
such conditions. Notwithstsnding any other provision of this Agreement, City shall have no
obligation to purchase the Property, and no transfer of title to City or State may occur, unless
each ofthe following conditions has been satisfied or waived by City in writing:

(1) Buyer's Reyiew of the Court Facilities Site Property. Buyer shall
have until 5:00 p.m. Pacific Time on Friday, May 16, 2014 (such period of time between the
execution of this Agreement by Seller and May 16, 2014 shall be referred to herein as the "Due
Diligence Period") to satisfY itself, in Buyer's sale and absolute discretion, as to the following
described matters concerning the Court Facilities Site Property, including the Property. If,
during the Due Diligence Period, Buyer determines that it is dissatisfied with any aspect ofthe
Court Facilities Site Property or its condition or suitability for Buyer's intended use, then Buyer
may terminate this Agreement and the Escrow created pursuant hereto, by delivering written
notice to Seller and Escrow Holder on or before the expiration ofthe Due Diligence Period of
Buyer's election to terminate. IfBuyer fails to deliver any such termination notice to Seller and
Escrow Holder on or before the expiration ofthe Due Diligence Period, then, Buyer shall be
deemed to be satisfied with all aspects ofthe Court Facilities Site Property including, without
limitation, the condition and suitability ofthe Property for Buyer's intended use.

(i) Buyer's Review ofthe Court Facilities Site Property and
Related Matters. Buyer shall be satisfied with all aspects of the Court Facilities Site Property,
and its condition and suitability for the intended use thereof, including, without limitation, the
physical condition ofthe Court Facilities Site Property, the net acreage of the Court Facilities
Site Property, the condition ofthe access to public roeds and condition and availability ofwater,
electricity, natural gas, and other utilities, to the Court Facilities Site Property in adequate
capacities and appropriate locations. After the execution ofthis Agreement by Seller and during
the Due Diligence Period, Buyer, Buyer's agents, employees, contractors and subcontractors and
State's agents, employees, contractors and subcontractors shall have the right to enter upon the
Property at reasonable times during ordinary business hours, to make such inspections, surveys
and tests as may be necessary in Buyer's discretion, including, without limitation, soils tests,
environmental surveys, biological resources analysis, archeological surveys, toxic waste
analysis, geological andlor engineering studies and related studies. Buyer shall use care and
considemtion in connection with any ofits inspections, surveys, studies or tests and Seller, or I

-Slillef's-agel1t, :shall haYe the -rigiinooe-preseiitdiTtinf(iiliy-iliBpectf6iioftlie1'ropenyofB"uyer- ----- ------- --- -!

or its agents. Buyer shall restore the Property to its original condition after any and all tests
andlor inspections. Buyer, State, and their respective employees, agents and contractors shall
make reasonable efforts to avoid interferiog with Seller's or Seller's tenants' ongoing use, ifany,
ofthe Property. Buyer hereby indemnifies, protects, defends and holds Seller, its officers,
directors, members, managers, trustees, employees, agents, representatives, immediate family
members, successors and assigns (collectively "Seller Parties"tand the Propcrty free and
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harmless from and against any and all costs, losses, liabilities, damages, lawsuits, judgments,
actions, proceedings, penalties, demands, attorneys' fees, mechanic's or other liens, or expenses
ofany kind or nature whatsoever, arising out ofor resulting from any entry and/or activities upon
the Property by Buyer, and its respective agents, employees, contractors, and subcontractors
pursuant to this subsection (i). IfBuyer does not purchase the Property, it shall furnish complete
copies ofall such investigations, inspections and tests described above to Seller without charge
and without warranty as to their accuracy or reliability within ten (10) days of Buyer's exercise
ofits right to terminate this Agreement or ofBuye! otherwise failing to close hereunder.

(ii) Environmental Condition ofCourt ?acUities Site Property.
Buyer shall be satisfied, in Buyer's sole and absolute discretion that the CoW1 Facilities Site
Property, including its soil and ground water under the land, is free from all Hazardous
Substances, as defined in Section 13F, below, and is in full and complete compliance with the
law with respect to same.

(ill) Changes to Condition ofProperty. If the condition of the
Property materially changes after the expiration ofthe Due Diligence Period, Buyer shall have
the right, but not the obligation, to deliver to Seller a written notice objecting to the condition of
the Property up to the Close ofBscrow ("Final Due Diligence Notice"). IfBuyer does not
deliver the Final Due Diligence Notice on or prior to the Close ofBscrow, Buyer shall be
deemed to have given its final approval ofthe condition ofthe Property, however, ifBuyer does
provide a Final Due Diligence Notice, Buyer shall have the right to terminate this Agreement
unless the condition of the Property is restored to a condition that is acceptable to Buyer.

(2) Existing Leases and Estoppel Certificates. No later than three (3)
business days after the Opening ofEscrow, Seller shall deliver to Buyer a copy of all existing
leases, licenses or other agreements that would grant any person or entity the right to use or
occupy any portion ofthe Property ("Leases" or individually "Lease"). In the event any of the
existing Leases are oral, Seller shall deliver to Buyer a written summary of all terms ofall such
Leases including, without limitation, the name and telephone number ofthe occupants, the
expiration date ofthe Leases, the current rent and whether occupants have any option(s) to
extend the term ofthe Leases, and/or an option or a right offirst refusal to purchase the Property.
Buyer shall be satisfied, in Buyer's sale and absolute discretion, with the terms of the Leases, in
which event Buyer shall take title to the Property subject to the terms ofsuch Leases, Buyer
shall indicate its satisfaction or objections be the expiration oftbe Due Diligence Period to any
and all Leases in existence as of the full execution date of this Agreement.

Seller shall have delivered to Buyer no more than ten (1 0) days prior to
Close Of Escrow'aneSfopperccitificalti'feliitive'to'eiiCliLease;-executea-8iidlic!ciowloogeiroy-- -- .­
Seller's tenants, ifany, in the form set forth in Exhibit C.

(3) Agreement with Tenants. Buyer shall have entered into
agreements with Seller's existing tenants, if any, regarding early termination oftenants' Leases,
and/or the termination of tenants' option, right of first refusal, and any other rights to extend the
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tenn of the Leases or to purchase the Property, to the extent such agreements are necessary for
City or State to take possession of the Property by January 1,2016.

(4) Amoval by State Dej!lU1ment ofFinapce. The California
Department ofFinance shall have approved the transfer to City ofthose parcels to which title
was fonnerly held by the Redevelopment Agency to the City ofModesto, a dissolved public
entity.

(5) Authorization by SPWB. Authorization of the acquisition ofthe
Court Facilities Site Property by the SPWB at a duly noticed public meeting.

(6) At!)lroved Property Acquisition Agreements for the Private
Parcels. Each of the owners of the Private Parcels shall have executed a Conditional Property .
Acquisition Agreement substantially in the fonn of this Agreement, and the City Council ofthe
City ofModesto shall have approved such a Conditional Property Acquisition Agreement for
each ofthe Private Parcels, including the Property.

(7) At!)lroved Propertv Acquisition Agreements fQr the City Parcels.
Approval by the City Council of the City ofModesto, State and SPWB ofa Property Acquisition
Agreement for each of the City Parcels.

(8) Agreement between City and State. City and State shall have
executed agreements, approved by the governing bodies ofeach entity, specifYing the rights,
duties, and obligations of City and State following the transfer oftitle to State ofthe Court
Facilities Site Property, including the control, management, and use ofthe Court Facilities Site
Property.

(9) Deposit ofall Docwnents. The timely deposit by Seller with
Escrow Holder ofall documents required to be deposited by Seller under this Agre\!ment.

(10) Seller's Perfonnance of Obligations. Performance by Seller ofall
obligations, covenants and agreements on Seller's part to be perfonned under this Agreement
within the time provided in this Agreement for such perfonnance.

(II) No Breach by Seller. Seller shall not be in breach of this
Agreement.

(12) AccuracY QfR~resentations and Warranties. As ofthe Close of
--- -- - --Escrow;1ilroYSellef'srepreSerifanonS-liiiawmari1ieifsemmli nereiIi-shaIrbetnieanaaccurate----- _. -

with the same force and effect as if remade by Seller in a separate certificate at the Close of
Escrow.

(13) Title insurance Policy. On the date ofthe Close ofEscrow, Title
Company shall be irrevocably and unconditionally committed to issue to State the Title Policy,
with liability coverage in the amount ofthe Purchase Price, and showing fee title to the Property
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vested in State free and clear of all liens, taxes, assessments, reservations, encumbrances,
easements of record or otherwise, except as set forth in Section 5 of this Agreement.

(14) No Modification ofExisting Leases. After the date ofexecution of
the Agreement and as of the Close ofEscrow, Seller shall not have modified any material term of
any existing Lease affecting the Property or entered into any new Lease containing any material
term, without City's prior written consent, which consent City maywithhoJd or grant in its
absolute discretion.. For purposes of this subsection "material term" shall mean any lease term
that would adversely affect the ability of City to take possession of the Property on January I,
2016, including, but not limited to, extending the term ofan existing Lease or entering into a new
Lease that expires after December 31,2015, increases landlord's responsibilities under the
Lease, decreases the rent or other charges payable by tenant under the Lease, converts a triple
net Lease iota a full service, gross, or modified full service Lease, or imposes on landlord any
obligation that adversely affects landlord's anticipated income from any Lease (including, but
not limited to, providing for any tenant incentives [e.g. free rent, reduced rent, tenant
improvements, and matters ofa similar nature1to be given, made, or realized after Close of
Escrow.

(15) Simultaneous Close ofEscrow. Simultaneous Close ofEscrow on
the acquisition of the Private Parcels.

(16) Buyer's Objections. Nothing in this Agreement shall be
interpreted to require Seller to remediate the Property, or make repairs or improvements to the
Property not otherwise required to be made by Seller pursuant to the terms of the Leases, prior to
Close of Escrow.

B. Conditions to Seller's Obligations. Seller's obligation to consummate the
transaction contemplated by this Agreement is subject to the satisfaction of the following
conditions for Seller's benefit (or Seller's waiver thereof, it being agreed that Seller may waive
any or all such conditions):

(1) Deposit ofAll Documents and Funds. The timely deposit by City
with Escrow Holder of all the documents, and the timely deposit by State, of all funds required to
be deposited under this Agreement.

(2) Perfounance ofBuyer's Obligations. Performance by City of all
obligations, covenants and agreements on City's part to be performed under this Agreement
within the time provided in the Agreement for such perfonnance. i.._________ .______.______._ ___ . _._-.___.___.__._.___ ------- ----- ---..-----. -------- -- ------- -'--'-' ---- - .- --I

(3) No Breach by Buyer. Buyer shall not be in breach of this
Agreement.

(4) Accuracv ofRepresentations and Warranties. As ofthe Close of i -

Escrow, all of Buyer's representations and warranties set forth herein sball be true and accurate
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with the same force and effect as if remade by Buyer in a separate certificate at the Close of
Escrow.

Section 8. D~P9slts by Seller. At least three (3) business days prior to the Close
ofEscrow, Seller shall deposit or cause to be deposited with Escrow Holder the following
docwnents or instruments:

A. Gran! Deed. A grant deed ("Grant Deed") in substantially the form
attached hereto as Exhibit D, duly executed by Seller and properly acknowledged;

B. FIRPTA Certificate. A certificate ofnon-foreign status (the "FIRPTA
Certificate"), duly executed by Seller; and

C. California Real Estate Withholding Certificate. A Real Estate
Withholding Certificate (California Franchise Tax Board Form 593-C).

Section 9. Deposits by State. Pursuant to and conditioned upon the terms of
this Agreement, State shall deposit or cause to be deposited with Escrow Holder prior to the
Close ofEscrow, in immediately available funds, the Purchase Price and other sums due from
Buyer hereunder in the amounts set forth herein, along with any documents or instruments
required ofBuyer by Escrow Holder for Close ofEscrow.

Section 10. Escrow Charges and Closing Costs. State shall bear the cost ofthe
Title Policy, any endorsements thereto, and any extended coverage ALTA, or other title policy or
accompanying survey. Buyer shall be responsible for the payment ofdocumentary transfer taxes
and recording the Grant Deed, if any. Seller shall be responsible for the cost of recording
docwnents necessary to deliver clear title to Buyer, ifany. Buyer and Seller shall each pay one­
half (112) ofthe escrow fees. Buyer and Seller shall each bear their own respective legal and
accounting costs, ifany, outside ofEscrow except as expressly provided in Section 18 herein or
elsewhere in this Agreement. All other costs or expenses not otherwise provided for in this
Agreement shall be apportioned or allocated between Buyer and Seller in the manner customary
in Stanislaus County, California. Notwithstanding the furegoing, Buyer shall not be obligated to
pay for its share ofclosing costs unless and until it receives Buyer's Estimated Closing Costs
from Escrow Holder (the preceding portion of this sentence is not intended to obligate Seller to
pay Buyer's share ofclosing costs).

Section 11. Prorations. The following prorations shall be made between Seller
and Buyer on the Close ofEscrow, computed as of the Close of Escrow:

A. Taxes and Assessments. Real and personal property taxes and
assessments on the Property shall be prorated on the basis that Seller is responsible for (i) all
such taxes for the fiscal year of the applicable taxing authorities occurring prior to the "Current
Tax Period" (as hereinafter defined) and (il) that portion of such taxes for the Current Tax Period
determined on the basis oftbe number ofdays which have elapsed from the first day ofthe
Current Tax Period to the Close ofEscrow, inclusive, whether or not the same shall be payable
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prior to the Close of Escrow. The phrase "Current Tax Period" refers to the fiscal year of the
applicable taxing authority in which the Close of Escrow occurs. In the event that as of the
Close of Escrow the actual tax bills for the year or years in question are not available and the
amount of taxes to be prorated as aforesaid cannot be ascertained, then rates and assessed
valuation ofthe previous year, with known changes, shall be used, and when the actual amount
oftaxes and assessments for the year or years in question shall be determinable, then Seller shall
be responsible for any Unpaid taxes and assessments. Buyer shall not be responsible for any tax
refund.

B. Other Proratable Expenses. Escrow Holder shall prorate other proratable
expenses, based on a thirty (30)-day month through the Close ofEscrow, including rent paid
pursuant to existing Leases on the Property, if any. All rent and other payments due after the
Close ofEscrow pursuant to any Lease on the Property shall be paid to Buyer. Ifany rent or
other payments due pursuant to any Lease on the Property are collected by Seller for any period
beyond the last day of the month in which Escrow closes, Seller shall pay such amounts to
Buyer. If any rent or other payments due pursuant to any Lease on the Property are collected by
Buyer for any period prior to Close ofEscrow, Buyer shall pay such amounts to Seller. Seller
shall return to tenants under any Lease on the Property any security, cleaning, key or other
deposits and indemnify and hold Buyer harmless from any claim therefor.

C. Proration Statement. At least two (2) business days prior to the Close of
Escrow the Parties hereto shall approve an estimated proration statement prepared by Escrow
Holder setting forth all ofthe prorations to be made.

Section 12. Disbursements and Other Actions by Escrow Holder. Upon the
Close ofEscrow, Escrow Holder shall promptly undertake all ofthe following in the manner
indicated:

A. Prorations. Prorate all matters referenced in Section 11 based upon the
statement delivered into Escrow signed by the Parties.

B. Recording. Cause the Grant Deed and any other documents which the
Parties hereto may mutually direct, including reconveyance ofany deeds oftrust and releases of
any liens recorded on the Property, to be recorded in the Official Records.

C. Disbursements. Disburse funds in payment of all items chargeable to
Buyer and Seller with the balance paid to Seller in payment of the Purchase Price.

i
. ----.D~·---TitlePo1icy:·Di.recrtliimtleCompilnyTo-is-sue-the-TitIe'Policy: - ...... ---- -- _m._ - -1- -

E. Documents to Seller. Deliver to Seller a coofonned copy of the recorded
Grant Deed and cooformed copies ofany reconveyances ofdeeds of trust and releases of any
Iiens on the Property.
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F. Documents to Buyer. Deliver to Buyer the FIRPTA Certificate, the
Califomia Real Estate Withholding Certificate, and a conformed copy of the recorded Grant
Deed, and conformed copies ofreconveyances of deeds of trust and releases of liens on the
Property, if lIny.

Section 13. Seller's Representations. Warranties and Covenants. In
consideration of Buyer entering into this Agreement and as an inducement to Buyer to purchase
the Property from Seller, Seller makes the following representations, warraoties, and covenants,
each ofwhich is material lind is being relied upon by Buyer.

A. Authoritv.

(l) Seller has full right, power and legal authority to enter into this
Agreement, sell, transfer lind convey the Property to Buyer under this Agreement lind to carry
out Seller's obligations under this Agreement. Upon the Close ofEscrow, Buyer will have good,
marketable and insurable title to the Property.

(2) The individuals executing this Agreement and the instruments
referenced herein on behalfofSeller have the legal power, right and actual authority to bind
Seller to the terms hereof and thereof.

(3) This Agreement is, and all other instruments, documents and
agreements required to be executed lind delivered by Seller in connection with this Agreement
are and shall be, duly authorized, executed and delivered by Seller and shall be valid, legally
binding obligations of and enforceable against Seller in accordance with their terms, subject only
to enforcement that may be limited by applicable bankruptcy, insolvency or similar Jaws, and do
not, and as of the Close ofEscrow will not, to the best of Seller's knowledge, violate any
provisions ofany agreement, law, rule, regulation or judicial order to which Seller or the
Property is subject.

(4) All requisite action (corporate, trust, partnership, limited liability
company or otherwise) has been taken by Seller in connection with entering into this Agreement,
the instruments referenced herein, and the consummation of the transactions contemplated
hereby. No consent ofany partner, shareholder, member, beneficiary, creditor, investor, judicial
or administrative body, authority, or other party is required.

B. No Conflicts. Neither the execution and delivery ofthis Agreement and

________ ~~ume~:.:~~~efntli~tthe~~ti,.~or li~e in_~urre~~e °l;;~ obJi~tio~~~rt,l;,,~,~~~-~~ thr;""----------___-1 _
consummawon 0 e ansae ons erem conu:;mp .a. ,nor compllUWe WlUl we terms 0 lIllS '

Agreement and the documents referenced herein conflict with or result in the material breach of
any terms, conditions or provisions ot; or constitute a default under, the terms of Seller trusts, the
Articles ofOrganization or Operating Agreement of Seller, any bond, note, or other evidence of
indebtedness or any contract, indenture, mortgage, deed oftrus!, Joan, partnership agreement,
lease or other agreements or instruments to which Seller is a party or which affect the Property.
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C. Consents. No consent, approval, license, permit, order, qualification or
authorization of, or registration, declaration, notice or filing with, any governmental entity or any
other person or entity is required for or in connection with the execution and delivery by Seller
of this Agreement, and the consummation by Seller of the transactions contemplated by this
Agreement, other than as set forth in Section 7.A hereof.

D. Legal Matters. To the actual knowledge of the individuals executing this
Agreement, without further inquiry or investigation, Seller represents and warrants that:

(1) There is no suit, action, arbitIlltion, legal, administrative, or other
proceeding or inquiry pending against the Property or pending agalnst Seller which could affect
Seller's title to the Property.

(2) There are no attachments, execution proceedings, or assignments
for the benefit ofcreditors, insolvency, bankruptcy, reorganization or other proceedings pending
against Seller.

(3) There are no: (a) agreements, written or oral, under which Seller is
or could become obligated to convey all or part of the Property or any interest in the Property to
a third party; (b) rights of first refusal, reversions, or options to purchase the Property or any
portion thereof (other than as set forth in the Leases disclosed pursuant to Section 7A(1 )(iii)
hereof; (c) Leases (other than those disclosed pursuant to Section 7A(J)(ili) hereof), liens,
easements, encumhIllnces, prescriptive rights, contracts or other agreements for services,
supplies, or materials which may affect title to or use of the Property (other than as set forth on
the Leases) after the Close of Escrow or impose an obligation on Buyer after the Close of
Escrow; (d) adverse or other parties in possession or use ofany part of the Property; or (e) to the
best of Seller's knowledge, special assessments, condemnation actions, moratoriums, initiatives
or legislation affecting the Property (and Seller has not received any notice ofany being
contemplated).

(4) Except for Leases disclosed by Seller to Buyer in writing, pursuant
to Section 7A(I)(lii) hereof, as of the Close ofEscrow, there shall be no unrecorded leases,
licenses or other agreements which would grant any person or entity the right to use or occupy
any portion of the Property, including any improvements thereon.

(5) To the best of Seller's knowledge, there are no and have been no:
(a) actual or pending public improvements which will result in the creation of any liens upon the
Property, including public assessments or mechanic's liens and Seller agrees to indernnilY,

.------ - -defend andOOlifBuyeTrreeana1iliffiiless frOm anil agalnSfiiilyC1iiliiiS;-liiiOiIrnes, losses, costs,
damages, expenses and attorneys' fees arising from any liens, encumbrances or assessments that
have been, or may be, incurred by Sener or imposed upon the Property prior to the Close of
Escrow, but only to the extent any obligations to pay a fee or assessment for infrastructure is due
and payable prior to the Close of Escrow, and Buyer agrees to cooperate with Seller, at Seller's
costs and to the extent permitted by law, with respect to Seller's efforts prior to Close of Escrow
to remove any such liens, fees, assessments, or encumbrances; or (b) uncured notices from any
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governmental agency notifying Seller ofany violations oflaw, ordinance, rule, or regulation,
occurring on the Property. Other than as provided above, Buyer shall assume responsibility for
assessments arising from any actual or impending public improvements as of the Close of
Escrow.

E. No Works of!tnprovement. No works ofirnprovement or other activities
have occurred with respect to the Property which could give rise to any liens against the
Property.

F. Environmental. Except as otherwise disclosed by Seller to Buyer in
writing, Seller has not: (a) conducted or authorized the presence, placement, generation,
transportation, storage, release, treatment, or disposal at the Property ofany Hazardous
Substance; or (b) received from or given to any governmental authority or other party any notice
or other communication or agreement relating in any way to the presence, placement, generation,
transportation, storage, release, treatment or disposal ofany Hazardous Substance on the
Property. Except as otherwise disclosed by Seller to Buyer in writing, (a) there presently are not,
and to the best of Seller's knowledge there have never been any Hazardous Substances or storage
tanks containing or having contained petrochemicals in, on, WIder, or about the Property; and (b)
to the best of Seller's knowledge, there is no pending or threetened litigation, proceedings or
investigation before any governmental entity or agency in which the presence, release, threat of
release, placement, generation, transportation, storage, treatment or disposal in, on, WIder, or
about the Property of any Hazardous Substance has been alleged; and (c) to the best of Seller's
knowledge, there is no defect or condition with respect to the Property which would prevent the
use ofthe Property by Buyer and State for its intended use as a public courthouse, including, but
not limited to, the condition of the soil, the existence of geologic hazards or groundwater
contamination, the existence ofecological or environmental impediments or the existence of any
hazardous or toxic materials on or beneath the surface of the Property at levels requiring
remediation or removal under existing applicable laws and regulations. For purposes 0 f this
Agreement, the term "Hazardous Substance" means any matter which has been or is determined
by any current or proposed federal, state, or local statute, law, enactment, ordinance, regulation,
order, rule or judicial decision to constitute a hazardous ortoxic waste, substance or material, but
excepting normal commercial and office products Buch as cleaners and copy fluids and normal
petroleum product residue from parked and moving vehicles.

O. Pending Close ofEscrow.

(1) New Leases. Seller will not hereafter enter into new Leases or any i

other obligations or agreements affecting the Property after Seller'B execution of this Agreement, !
-----except-for oBligatiOns or agreemenlSlliaf1effiiiniteatiiroefore Close of Escrow andlliiit are--------i

fully disclosed to Buyer, without the prior written consent of Buyer, which consent the Buyer .
may withhold or grant in its absolute discretion.

(2) Additional Liens. Seller will not subject the Property to any
additional liens, encumbrances, covenants, conditions, easements, rights of way or similar
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matters after Seller's execution ofthis Agreement that will not he eliminated prior to the Close of
Escrow.

(3) Violations of Law. After the execution of this Agreement by
Seller, Seller shall not knowingly violate nor allow violation of, any law, ordinance, rule, or
regulation affecting the Property.

(4) Preservation ofEasements and Other Rights. Prior to the Close of
Escrow, Seller shall do or cause to be done, all thlngs within its reasonable control to preserve
intact and unimpaired any and all rights of way, easements, grants, appurtenances, privileges,
and licenses in favor or consistlng of any portion of the Property.

(5) Taxes and Assessments. Seller shall pay, ifand when the same are
due, all payments on any encumbrances or assessments presently affecting the Property and any
and all taxes, assessments, and levies in respect ofthe Property through the Close ofEscrow.

(6) Zoning. Prior to the Close ofEscrow, Seller shall not take any
action, or fail to take any action, that would result in any change, alteration, modification,
addition to, or tennination ofany of the presently-existing general plan or zoning designation of
the Property, without Buyer's prior written approval, and Seller shall immediately provide Buyer
with a copy ofany written materials received by Seller evidencing or relating to any proposal or
attempt to effect any such change, alteration, modification, addition to, or termination other than
those sought by Buyer.

(7) No Modification to Condition ofPropertv. Seller shall (i) not alter
the physical condition of the Property; (ii) maintain the Property in substantially the same
condition as that which existed as of the date that Buyer executed this Agreement; and (iii)
deliver possession of the Property to Buyer at the Close ofEscrow in substantially the same
condition that existed as of the date that Seller executed this Agreement except for any
remediation that Seller agrees to do in response to Buyer's due diligence.

Notwithstanding the foregoing, Seller may remove any fixture or fixtures
(as that tenn is defined in Civil Code Section 660) from the Property if(i) at least sixty (60) days
priorto the Close of Escrow, Seller submits a list of the flxture(s) Seller wishes to remove from
the Property to Buyer, identifying such fixture(s) with reasonable particularity; (ii) Buyer
consents to such removal in writing (which consent may be granted or withheld in Buyer's sole
discretion); (iii) the removal of such fixture(s) is completed on or before December 31,2015; and i

(iv) the removal of such fixture(s) does not interfere with the use ofthe Property by any tenant I
-.- ·-------occupymg me-PropertY or ahypafftliereof. --.----------.---------------------.

(8) Notification to Buyer. Seller shall promptly notify Buyer ofany
event or circumstance that could or would render any representation or warranty of Seller under
this Agreement untrue or misleading, or of any covenant of Seller under this Agreement
incapahle or less likely ofbeing performed; provided, however, that Seller's foregoing obligation
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to provide notice to Buyer shall in no way relieve Seller ofany liability for a breach by Seller of
any of its representations, warranties or covenants under this Agreement.

(9) No Recordation ofCCRs. Seller shall not record any covenants,
conditions or restrictions against the Property, including without limitation any design
restrictions with respect to the development of the Property.

(10) No Assessment Districts or Special Tax Districts. Seller shall not
assist with the formation, vote for, or agree to any assessment districts or special tax districts
which results in a special tax or assessment upon the Property.

(11) Confidentiality. Seller shall keep strictly confidential and agrees
not to disclose or permit the disclosure ofthe terms of this Agreement to any third parties other
than Seller's tax advisors, counsel, and real estate agents ("Seller's Representatives") until after
the Close ofEscrow. Prior to the disclosure of the terms of this Agreement to Seller'S
Representatives, Seller shall inform Seller's Representatives ofthe confidential nature of the
terms of this Agreement and shall agree to act in accordance with the provisions of this Section
13G(ll). Notwithstanding the foregoing, Seller and Seller's Representatives may disclose the
terms of this Agreement pursuant to the order or requirement ofa court, administrative agency,
or other governmental agency provided, however, that Seller shall provide prompt notice ofsuch
court order or requirement to Buyer in order to enable Buyer to seek a protective order or
otherwise prevent or restrict such disclosure, and shall cooperate with Buyer in connection with
such efforts. Seller hereby acknowledges and agrees that any remedy at law, including, without
limitation, monetary damages, for any breach or threatened breach of the provisions of this
Section 13G(11) would be inadequate and impossible to ascertain, and each party bereby
consents to the granting by any court of an injunction or other equitable relief, without the
inadequacy ofmonetary damages being proved or any bond or similar security being posted, in
order that the breach or threatened breach of such provisions may be effectively restrained.

(l2) Accurate Through Close ofEscrow. As of the Close ofEscrow, all
ofSeller's representations and warranties set forth herein shall be true and accurate with the same
force and effect as ifremade, by Seller in a separste certificate at the Close ofEscrow.

H. General Representation. No representation, warranty or statement.ofSelIer
in this Agreement or in any document, instrument, certificate or schedule furnished or to be
furnished to Buyer pursuant hereto, to the best of Seller' 8 knowledge, contains or will contain
iUly untrue statement ofa material fact or omits or will omit any material fact the omission of
which would be misleading. Notwithstanding any terms to the contrary contained herein, Seller [

--- -. ------lllliKes no representaIions or warranties aooutlhetnitli, accuracy or comp1eteness-ofiiiiyl'iipoiiS------ -- -- ----1
or analyses prepared by third parties that Seller furnishes to Buyer hereunder.

Seller'S representations and warranties made in this Agreement shall be continuing and
shall be true and correct as of the date of the Close ofEscrow with the same force and effect as if
remade by Seller in a separate certificate at that time. The truth and accuracy ofSeller's
representations and warranties made herein shall constitute a condition for the benefit of Buyer
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to the Close ofEscrow (as elsewhere provided herein) and shall not merge into the Close of
Escrow Dr the recordation of the Grant Deed in the Official Records, and shall survive the Close
of Escrow.

Section 14. Buyer's Representatious. Warranties and Covenapts. In
consideration of Seller entering into this Agreement and as an inducement to Seller to sell the
Property to Buyer, Buyer makes the following representations, warranties, and covenants, each
ofwhich is material and is being relied upon by Seller, and which are true and correct as of
execution hereof, and shall be true and correct as ofthe Close ofEscrow;

A. Authority. Buyer has the legal right, power and authority to enter into this
Agreement and to consummate the transaction contemplated hereby, and the execution, delivery
and performance ofthis Agreement have been duly authorized and no other acticn by Buyer is
requisite to the valid and binding execution, delivery and perfurmance of this Agreement, except
as otherwise expressly set forth herein.

B. Binding. This Agreement is, and all other instruments, documents and
agreements required to be executed and delivered by Buyer in connection with this Agreement
are and shall be, duly authorized, executed and delivered by Buyer and shall be valld, legally
binding obligations ofand enforceable against Buyer in accordance with their t=s, subject only
to enforcement that may be limited by applicable bankruptcy, insolvency or similar laws, and do
not, and as of the Close of Escrow will not, to the best of Buyer's knowledge, violate any
provisions ofany agreement, law, rule, regulation or judiciai order to which Buyer is subject.

C. Conflicts. To the best of Buyer's knowledge, neither the execution or
delivery of this Agreement nor the consummation of the transaction herein will conflict with,
violate, result in a breach by, constitute a defanlt under or accelerate the performance provided
by the terms ofany law, rule, regulation or agreement to which Buyer may be subject.

D. As·Is Sale. Except as explicitly warranted or represented in this
Agreement, Seller mal<es no warranties, representations or assurances relating to the Property or
any easements, rights of way, privileges, appurtenances or other rights pertaining thereto, or any
surveys, tests, investigations or other reports concerning the Property (collectively "related
interests"). Subject to the satisfaction or waiver ofthe conditions set forth in Section 7(A), and
Seller's representations, warranties, and covenants set forth in Section 13 ofthis Agreement,
Seller is transferring the Property and related interests "AS IS", "WIlli ALL DEFECTS" and
Buyer is relying on the explicit warranties and representations made by Seller in this Agreement .
as well as its own due diligence inspection, investigation and testing in purchasing the same. I

- .. ---.-.. -EXeEPT"i\~HIXl'RESSrrSETFORT1tINll'US-A:GREEMENT,-SEr:;r;ER1S)iiIAKINO'NO------"1'
REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, WIlli.RESPECT TO ANY
MATTER, INCLUDING WARRANTIES OF MERCHANTABILITY, SUITABILITY,
FITNESS FOR A PARTICULAR PURPOSE, OR OlliERWISE INCLUDING ANY
WARRANTIES WITH REGARD TO THE CONDITION_OF THE PROPERTY AND- ,
RELATED INTERESTS OR ITS.FITNESS FOR ANYJNTENDED USE. UPON THE CLOSE
OF ESCROW, BUYER SHALL BE DEEMED TO.HAVB BEEN AFFORDED THE
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OPPORWNITY TO INSPECT THE PROPERTY AND RELATED INTERESTS ALONG
WITH ALL DOCUMENTS AND INSTRUMENTS RELATED THERETO DISCLOSED IN
THE PUBLIC RECORD OR DISCLOSED BY SELLER INCLUDING THOSE DOCUMENTS
RELATING TO LAND USE ENTITLEMENTS, UTILITIES AND PERMITS AND ARE
RELYING UPON ITS OWN INSPECTIONS AND ANALYSES OF THE FOREGOING, IN
ADDmON TO SELLER'S EXPLICIT WARRANTIES AND REPRESENTATIONS MADE
IN THIS AGREEMENT, IN PURCHASING THE PROPERTY AND RELATED INTERESTS.
WITHOUT LIMITING THE GENERALITY OF THE FOREGOING, EXCEPT AS
EXPRESSLY SET FORTH IN THIS AGREEMENT, SELLER HAS NOT AND DOES NOT
MAKE ANY REPRESENTATIONS OR WARRANTIES OF ANY KIND, EITHER EXPRESS
OR IMPLIED, AS TO THE CONDmON, MERCHANTABILITY, OR FITNESS FOR A
PARTICULAR PURPOSE OF THE PROPERTYAS TO THE LOCATION OF THE
BOUNDARIES OF THE PROPERTY, THE NUMBER OF SQUARE FEET LOCATED
WITHIN THE PROPERTY, THE QUALITY OR QUANTITY OF WATER OR OTHER
UTILITIES, THE FEASIBILITY OF THE PROPERTY, THE PERMISSIBLE USES OF THE
PROPERTY AND RELATED INTERESTS, THE EXISTENCE OF CONTAMINATION,
POLLUTION OR HAZARDOUS SUBSTANCES UNKNOWN TO SELLER,
ENCROACHMENTS OR UNKNOWN ADVERSE CLAIMS OF THIRD PARTIES OR ANY
OTHER ASPECT OF THE PROPERTY AND RELATED INTERESTS, IMPROVEMENTS,
FIXTURES OR EQUIPMENT.

E. Survival. The provisions ofthis Section 14 shall survive the Close ofEscrow or
any tennination of this Agreement and shall not merge with the Grant Deed to be delivered at the
Close of Escrow.

Section 1S. Brokers. Buyer and Seller each represents and warrants to the other
that it has hed no dealings with any real estate broker or agent in connection with the sale
contemplated by this Agreement and that they have not engaged any other real estate broker or
agent who is entitled to a commission or finder's fee in connection with this transaction. Each
Party shall indemnify, protect, defend, and hold hanlliess the other Party against all claims,
demands, losses, liabilities, lawsuits, judgments, and costs and expenses (including reasonable
attorney fees) for any commission, finder's fee, or equivalent compensation alleged to be owing
on account of the indemnifying Party's dealings with any real estate broker or agent.

Section 16. Damage or Condemnation Prior to Closing. Seller shall promptly
notify Buyer ofany casualty to the Property or any condemnation proceeding commenced prior
to the Close ofEscrow. Ifany such damage or proceeding (other than such a proceeding l

commenced by City or State) relates to or may result in the loss of any material portion ofthe i
- -- ---- ·--l'tojJerty,Buye-rimry;lffBuyenoption;-eI-ocrettheTto: (iirtennIDatethiSAgreemen4mWliiCh-------·---j­

event neither party shall have any further rights or obligations hereunder, except for Buyer's
indemnity obligations under Section 7(A)(i), or (b) proceed to close as provided herein without
reduction of the Purchase Price for destruction of the Property or any portion thereof, or in the
case ofany eminent domain proceedings, (i) proceed to close as provided herein, with the
Purchase Price being reduced by the total ofany awards or otller proceeds received or assured to
be received by Seller as a result of such proceedings or (li) proceed to close as provided herein
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with an assignment by Seller to Buyer, or if directed by Buyer, to State, of all of Seller's rights,
title, and interest in and to all such eminent domain awards and proceeds.

Section 17. Notices. All notices or other communications required or permitted
hereunder shall be in writing, and shall be personally delivered or sent by registered or certified
mail, postage prepaid, return receipt requested, or sent by facsimile, and shall be deemed
received upon the earlier of (a) ifpersonally delivered, the date ofdelivery to the address of the
person to receive such notice, (b) ifmailed, three (3) business days after the date ofposting by
the United States post office, (e) if delivered by Federal Express or other overnight courier, the
next business day, or (iv) ifgiven by facsimile or electronic transmission, when sent with
confirmation ofreceipt Any notice, request, demand, direction or other communication sent by
facsimile or electronic transmission must be confirmed within twenty-four (24) hours by letter
mailed or delivered in accordance with the foregoing.

To Seller:

To Buyer:

With a copy to:

The Gina Rugani Survivor's Trust
cia Michael Gene Rugani

750 University Avenue, Suite 150
Los Gatos, CA 95032
Facsimile: '1M, '3'5&/1'f Y
Email: /11 ~t.(J iJtI;-1jjJ1'" c.., r1

City ofModesto
Attn: Brent Sinclair
1010 - 10ih Street
Modesto, CA 95354
Facsimile: --,..-_____
Email: HBSinclair@modestogov.com

City ofModesto
Office of the City Attorney
P.O. Box 642
Modesto, CA 95353
Attn: Richard Evans
Facsimile: ______
Email: REvans@modestogov.com

With a copy to: Matthew Pacher
Damrell, Nelson, Schrimp, Pallios, Pacher & Silva

---- --------------------------------r60lTSffeel,-Sih Floor-----
Modesto, CA 95354
Facsimile: (209) 526-3534
Email: mpachel.@damrell.com

----------i
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To Escrow Holder: Chicago Title Company
1700 Standiford Avenue
Modesto, CA 95350
Facsimile: (209)569-7257
Email: haneyk@ctt.com
Attention: Karla Haney

Notice ofchange ofaddress shall be given by written notice in the manner detailed in this
Section 17. Rejection or other refusal to accept or the inability to deliver because of changed
address ofwhlch no notice was given shall be deemed to constitute receipt of the notice, demand,
request or communication sent.

Section 18. Legal Fees. In the event ofbringing any action or suit by a party
hereto against another party or parties hereunder by reason ofany breach of any of the covenants
or agreements herein or any inaccuracies in any of the representations and warranties on the part
of the other party or parties arising out of this Agreement, then in that event, the prevailing party
or parties in such action or dispute, whether by final judgment, or out of court settlement shall be
entitled to have and recover ofand from the other party or parties all costs and expenses ofsuit,
including reasonable attorneys' fees. Any judgment or order entered in any final judgment shall
contain a specific provision providing for the recovery of all costs and expenses ofsuit, including
actual attorneys' fees (collectively "Costs") incurred in enforcing, perfecting and executing such
judgment. For the purposes of this Section, Costs shall include, without limitation, attorneys'
fees, costs and expenses incurred in the following (a) arbitration and petitions to enter judgment
on arbitration awards; (b) post-judgment motions; (0) garnishment, levy, and debtor and third
party examination; (d) discovery; (e) bankruptcy litigation; and (f) obtaining release offunds
from Escrow.

Semon 19. Miscellaneous.

A. Required Actions ofBuyer and Seller. Buyer and Seller agree to execute
such instruments and documents and to diligently undertake such actions as may be required in
order to consummate the purchase and sale herein contemplated and shall use good faith efforts
to accomplish the Close ofEscrow in accordance with the provisions hereof.

B. Time ofEssence. Time is ofthe essence ofeach and every term,
condition, obligation and provision hereof. All references herein to a particular time of day shall
be deemed to refer to California time.

-----------e:---Fwsjmtl\OstgmrtqrerFacgimtllfst~l1alt"/Rjrl5n~UIlIes""s~-­

prior agreement is obtained in writing by the Parties. If agreed that facsimile signatures are
acceptable, they will be treated as original signatures; however, in no instance shall facsimile
signatures be accepted on any docwnent to be recorded. Such documents must bear original
signatures.
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D. Captions InteJ;pretation. Any captions to, or headings of, the sections or
subsections of this Agreement are solely for the convenience ofthe Parties hereto, are not a part
ofthis Agreement, and shall not be used for the interpretation or determination of the validity of
this Agreement or any provision hereof. The use of the terms "hereof', "herein" and
"hereunder" shall mean and refer to this Agreement as a whole, unless the context expressly
requires otherwise. This Agreement shall be construed without regard to any presumption or
other rule requiring construction against the Party or Parties causing this Agreement to be
drafted.

E. No ObligationS to Third Parties. Except as otherwise expressly provided
herein, the execution and delivery ofthis Agreement shall not be deemed to confer any rights
upon, nor obligate any of the Parties hereto, to any person or entity other than the Parties hereto.

F. Exhibits. The Exhibits attachad hereto, ifany. are hereby incorporated
herein by this reference for all purposes.

G. Amendment to this Agreement. The terms of this Agreement may not be
modified or amended except by an instrument in writing executed by each ofthe Parties hereto.

H. Waiver. The waiver or failure to enforce any provision ofthis Agreement
shall not operate as a waiver of any future breach ofany such provision or any other provision
hereof.

I. Applicable Law. This Agreement shall be governed by and construed and
enforced in accordance with the laws ofthe State of California.

J. Fees and Other Expenses. Except as otherwise provided herein, each of
the Parties shall pay its own fees and expenses in connection with this Agreement.

K. Entire Agreement This Agreement supersedes any prior agreements,
negotiations and communications, oral or written, and contains the entire agreement between
Buyer and Seller as to the subject matter hereof. No subsequent agreement, representation, or
promise made by either Party hereto, or by or to an employee, officer, agent or representative of
either Party shall be of any effect unless it is in writing and executed by the Party to be bound
thereby.

L. Partial Invalidity. If any portion of this Agreement as applied to either ,
Party or to any circumstances shall be adjudged by a court to be void or unenforceable, such I'

.. ·············portion·shalIire·deenred·scvered-fronrthi s·P,..greemenrl!lld·lIl!a111Jr1r<JWIlyaffell'rtlrevil11tll:troy-------··--·,
enforceability of the remaining portions of this Agreement.

M. Assignment: Successor and Assigns. Seller shall not assign any interest
under this Agreement or in the Property at any time prior to the Close ofEscrow other than to an
accommodator under the tenns of Section 4.E above, or to a principal in Seller or his or her trust
or other entity in which the principal has a controlling m.terest, or to an affiliate controlled by or
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controlling Seller, without the express written consent ofBuyer, which will not unreasonably be
withbeld, conditioned or delayed, and providing any such assignee is fully bound by the
provisions ofthis Agreement. This Agreement shall be binding upon and shall inure to the
benefit ofthe executors, administrators, heirs, successors and assigns of the Parties hereto.
Notwithstanding the foregoing, Seller may still enter into new or modify existing Leases subject
to the terms of Section 7A(14) above.

N. Business Days. In the event any date described in this Agreement relative
to the performance of actions hereunder by Buyer, Seller andlor Escrow Holder falls on a
Saturday, Sunday or legal holiday, such date shall be deemed postponed until the next business
day thereafter. The term" legal holiday" shall mean all and only those State holidays specified in
Sections 6700 and 7701 of the California Government Code.

O. Severability. Nothing contained herein shall be construed as to require the
commission ofany act contrary to law, and wherever there is any conflict between any provision
contained herein and any present statute, law, ordinance or regulation as to which the Parties
have no legal right to contradict, the latter shall prevail, but the affected provisions of this
Agreement shall be limited only to the extent necessary to bring them within the requirements of
such law.

P. Foreign Person. Seller represents that it, he or she is not a "foreign
person" as defined in Section 1445 of the Internal Revenue Code of 1986, as amended (the
"Code"), or under any corresponding provisions of applicable California law.

Q. Gender. As used herein, the masculine, feminine or neuter gender, and the
singular and plural numbers, shall each be deemed to include the others whenever and wherever
the context so indicates.

R. Waivers. No delay or omission by any Party hereto in exercising any right
or power hereunder shall impair any such right or power or be construed to be a waiver thereof,
unless this Agreement specifies a time limit for the exercise of such right or power or unless such
waiver is set forth in a written instrument duly executed by the party granting such waiver. A
waiver by any Party hereto of any of the covenants, conditions, or agreements hereof to be
performed by any other Party shall not be construed as a waiver ofany succeeding breach ofthe
same or any other covenants, agreements, restrictions or conditions hereof.

S. Authorization, ApprOVals, Binding Nature. This Agreement has no force ,
~d effect and is not binding?n City ~til and unless it is authorized by the City Co~ci~f_~:._____________-1

---------elty-of-Modesto-an-duly-notrccd-pubIH;"JIleetJrrg;-- -

T. Survival. All tenus and conditions in this Agreement, which represent
continuing obligations and duties of the Parties, that have not been satisfied prior to Close of
Escrow shall survive Close ofEscrow and transfer of title by Seller and shall continue to be
binding on the respective obligated Party in accordance with their tenus, unless otherwise
provided herein. All representations and warranties and statements made by the respective
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Parties contained herein or made in writing pursuant to this Agreement are intended to be, and
shall remain, true and correct as of the Close ofEscrow, shaH be deemed to be material, and,
together with all conditions, covenants and indemnities made by the respective Parties contained
herein or made in writing pursuant to this Agreement (except as otherwise expressly limited or
expanded by the terms of this Agreement), shall survive the execution and delivery of this
Agreement and the Close ofEscrow, or, to the extent the context requires, beyond any
termination of this Agreement.

U. CounteJ;parts. This Agreement may be executed in any number of
counterparts, each of which, when so executed, shaH be deemed to be an origina~ and such
counterparts shall, together, constitute and be one and the same instrument. A signature on a
counterpart may be made by facsimile (if agreed in advance by the Parties) or otherwise
electronically transmitted, and such signature shall have the same force and effect as an original
signature.

IN WITNESS WHEREOF, the City of Modesto, a municipal corporation, has authorized
the execution of this Agreement by its City Manager and attestation by its City Clerk by
Resolution No. 2014-__ adopted by the Council on the day of ,2014,
and Seller has caused this Agreement to be duly executed. Parties hereto have caused this
Agreement to be executed as of the date frrst written above.

BUYER

CITY OF MODESTO, a charter city and
municipal corporation

By:
Greg Nyhoff,
City Manager

,-
/

APPROVED AS TO LEGAL F01'Uv,~-

ADAM LINDGREN,
Interim City Attorney

", _, ____.By~_ ~__~'._~=~="_____~_

RICHARD B. EVANS,
Senior Deputy City Attorney

Dated: ____________

SELLER

GINA RUGAN!, MICHAEL GENE RUGANI
and SANDRA ANN HEFFERNAN, Trustees,
or any Successor Trustee(s) thereto ofthe Gina
Rugani Survivor's Trust dated July 17, 1978,
as Amended

By: GINA RUGANI,

?fC:-
By' lIJC~f DE RUGANI, Trustee

____~-2-.2._1?-/.!...f.-,____

By: SANDRA ANN HEFFERNAN, Trustee
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EXHffiITA
LEGAL DESCRIPTION OF THE PROPERTY

PARCEL ONE:

Lot 10 in Block 54 of the CITY OF MODESTO according to the Official Map thereof, filed in
the Office of the Recorder of Stanislaus County, California, on December 21.1942 in Volume 15
ofMaps.

PARCEL ONE A:

The North one-halfof the Alley lying between the Northwesterly line ofLot Ten, extended
Southerly, and the Southeasterly line ofLot Ten, extended Southerly, in Block 54 of the CITY
OF MODESTO according to the Official Map thereof, filed in the Office ofthe Recorder of
Stanislaus County, California, on December 21,1942 in Volume 15 ofMaps.

APN: 106-042-005
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EXHIDITB
PRELIMINARY REPORT
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EXHIBITC
FORM OF TENANT ESTOPPEL LETTER

____,2014

City ofModesto

Re: Lease at______~, Modesto, California

Ladies and Gentlemen:

The undersigned ("Tenant") hereby acknowledges the following information with respect to the
premises leased by Tenant at under the lease (the "Lease'') described below:

1. Name and mailing address ofTenant:

2. The undersigned is the Tenant under the following described Lease:

3. The Lease, as identified below, is in full force and effect and, except as set forth
below, the Lease has not been amended, altered, supplemented, or otherwise modified: ___

4. Landlord currently holds no security deposit and no advance payments, and
Tenant has no other claims for security deposits or advance payments except: ______

5. Tenant is currently paying a monthly rent of$ . Tenant is currently
paying monthly operating expense charges, taxes, insurance, andlor other charges of $_
__. Monthly rent, monthly operating expense, monthly taxes, insurance, and/ot other .
charges are hereafter referred to as "rentals." ______ i_________~_________________________________ --t

6. Rentals accruing under the Lease have been paid through ,2013. There
are no offsets or credits against rentals payable by Tenant under the Lease nor are there any
defenses or counterclaims against rentals payable by Tenant under the Lease. No rental payable
under the Lease is in arrears or has been prepaid more than thirty (30) days in advance.
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7, Under the Lease and/or pursuant to law, Tenant has the right to cause an audit
and/or an accounting to be performed of Landlord's operations and/or books and records
pertaining to rent, operating expenses, taxes, insurance, and/or other charges. Such an audit
and/or accounting could result in a claim or an offset for rents paid under the Lease. Tenant's
execution ofan Estoppel Certificate notwithstanding, Tenant reserves its right to perform such an
audit and/or accounting and to assert any claims arising therefrom ("Claims") against Landlord.
Tenant waives the right ofoffset against future rentals for any Claims against Landlord arising
from acts or omissions that occurred prior to the date hereof, and releases Landlord's successors
in interest from any such Claims. Notwithstanding the foregoing, nothing contained herein shall
be deemed to constitute a waiver ofTenant's right of offset against Landlord's successors in
interest arising from acts or omissions that occur after the date such successors in interest take
title to the property ofwhich the demised premises are a part,

8. The expiration of the term of the Lease is ________

9. There are no renewals or extension options with respect to the Lease except as
fo!1ows:,________________

10. There are no expansion or first refusal rights with respect to additional space
except as follows: ___________

11. Tenant has accepted possession of the premises demised under the Lease, and
Landlord has completed or provided in all respects all tenant incentives (e.g. free or reduced
rent) and all improvements required to be furnished by Landlord under the Lease. Subject to any
audit currently underway or any future audits, Landlord is not in default in the performance of
any of Landlord's obligations under the Lease.

12. There are no purchase options under the Lease or other agreements giving Tenant
any rights or options to purchase the real property and/or improvements, or any part thereof, on
which the space covered by the Lease is located except as follows: _______

It is understood that this letter is being given in contemplation ofa sale of the property
located at , and it is intended that this letter may be
relied upon by any purchaser of such property in connection therewith. If there are any conflicts
between the terms of this Estoppel Certificate and the Lease, the tenus of the Lease will prevail.

TENANT NAME:

i======------------------------;1--

By:
Nrune: ___________________

Title:
Date:
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EXHJBITD
FORM OF GRANT DEED
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-146

RESOLUTION APPROVING A PROPERTY ACQUISITION AGREEMENT
WITH THE STATE OF CALIFORNIA, ACTING BY AND THROUGH THE
JUDICIAL COUNCIL OF CALIFORNIA, ADMINISTRATIVE OFFICE OF THE
COURTS FOR THE ACQUISITION OF THE REAL PROPERTY NECESSARY
FOR THE NEW MODESTO COURTHOUSE PROJECT, BEING THE CITY
BLOCK BOUNDED BY H AND G STREETS AND 9th AND 10th STREETS (THE
10'" STREET SITE) HAVING APNs: 106-042-001,106-042-002,106-042-003,106-
042-004,106-042-005,106-042-006, 106-042-007, 106-042-010, 106-042-011, 106-042-
012 AND 106-042-013, IN THE AMOUNT OF $5,450,000, AND AUTHORIZING
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE (1) THE
AGREEMENT, (2) A GRANT DEED CONVEYING SAID REAL PROPERTY
FROM THE CITY OF MODESTO TO THE STATE OF CALIFORNIA, ACTING
BY AND THROUGH THE JUDICIAL COUNCIL OF CALIFORNIA,
ADMINISTRATIVE OFFICE OF THE COURTS, AND (3) ALL NECESSARY
AND RELATED DOCUMENTS REQUIRED TO COMPLETE THE
TRANSACTION, TRANSFER TITLE, AND CLOSE ESCROW

WHEREAS, in 2010 the State Public Works Board (SPWB) approved the new

Modesto Courthouse Project for initial funding, and

WHEREAS, in 2011 the Administrative Office of Courts (AOC) named a project

advisory group to identifY and advise on site selection and design for the new courthouse,

and

WHEREAS, in 2011 the SPWB approved the city block bounded by Hand G

Street and 9th and loth Streets (loth Street Site) as a potential site for the new Modesto

Courthouse, and in 2012 the SPWB approved the city block bounded by H and I Streets

and 13th and 14th Streets as a potential site for the courthouse, and

WHEREAS, in 2012 the AOC had all parcels within the loth Street Site appraised

to determine fair market value, and

WHEREAS, the City Council directed staff to assist the AOC project team in

negotiations with property owners for the acquisition and sale of real property within the

04115120 14lC&EDIBSinclairlltem 3 2014-146



loth Street Site for the new' Modesto Courthouse Project, and

WHEREAS, in 2013 the Courthouse Cost Reduction Subcommittee directed the

AOC project team to negotiate for the acquisition of the 10th Street Site and the AOC

notified the City Modesto (City) of its interest in acquiring the loth Street Site property,

and

WHEREAS, in 2013 the AOC concluded that the site selection for the new

Modesto Courthouse Project was proper and reaffirmed the 10th Street Site as the

preferred site for the new courthouse, and

WHEREAS, in 2014 the Court Facilities Advisory Committee endorsed a

directive from the Courthouse Cost Reduction Subcommittee to continue negotiations for

the acquisition of the 10th Street Site, and

WHEREAS, the City and the StatelAOC have successfully negotiated a Property

Acquisition Agreement (Exhibit A) containing price, terms and conditions for the

State/AOC's purchase from the City of the 10th Street Site property for the new Modesto

Courthouse Project, including a purchase priee of Five Million, Four Hundred Fifty

Thousand Dollars ($5,450,000) so long as multiple conditions are satisfied, including the

requirements that the City Council approves acquisition agreements for all privately

owned parcels of the loth Street Site, the SPWB approves the Property Acquisition

Agreement for the acquisition of the 10th Street Site Property, the City and the State/AOC

execute a Master Lease assigning control and management of the loth Street Site property

to the City through April 1,2016, and the City conditionally vacates the public alley, and

WHEREAS, the proposed project that includes the acquisition and sale ofreal

property and the conditional vacation of the public alley are necessary steps for the new
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courthouse has been determined to be Categorically Exempt under Section 15332 of the

California Environmental Quality Act guidelines for in-fill development projects,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby finds that the proposed project that includes the acquisition and sale of real

property and conditional vacation of the public alley are necessary steps for the new

courthouse and has been determined to be Categorically Exempt under Section 15332 of

the California Environmental Quality Act guidelines for in-fill development projects,

because (a) it is consistent with the applicable general plan designation and policies, and

all applicable zoning designations and regulations; (b) it is located within City limits on a

project site of no more than five acres substantially surrounded by urban uses; (c) the

project site has no value as habitat for endangered, rare, or threatened species; (d)

approval of the project would not result in any significant effects relating to traffic, noise,

air quality, or water quality; and (e) the site can be adequately served by all required

utilities and public services.

BE IT FURTHER RESOLVED that the Council hereby approves the Property

Acquisition Agreement with the State of California, acting by and through the Judicial

Council of the Courts, Administrative Office of the Courts for sale of the 10th Street Site

property being APNs 106-042-001, 106-042-002, 106-042-003, 106-042-004, 106-042-

005,106-042-006,106-042-007,106-042-010, 106-042-011, 106-042-012, and 106-042-

013 for the sum of Five Million, Four Hundred Fifty Thousand Dollars ($5,450,000) for

the purpose of the new Modesto Courthouse Project, and

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute (l) the Agreement, (2) a Grant Deed conveying said real property to

04/15/20 14/C&EDlBSinclair/Item 3 3 2014·146



the State of California, acting by and through the Judicial Council of the Courts,

Administrative Office of the Courts, and (3) all necessary and related documents required

to complete the transaction, transfer title, and close escrow.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 15th day of April, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, Intenm ty Attorney
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Exhibit A

Project:

Location:

Project File No.:
DGS Parcel:

Parcel Nos:

County:

New Modesto Courthouse
Tearn Modesto Site
9th St., 10th St., G SI. and H Sl.

50-H1
133099

106-042-001, 106-042-002, 106-042-
003,106-042-004,106-042-005,106-
042-006, 106-042-007, 106-042-010,
106-042-011, 106-042-012,106-042-
013 (plus the alley way)

Stanislaus

PROPERTY ACQUISITION AGREEMENT

The parties to this agreement are the CITY OF MODESTO, hereinafter referred to as SELLER,
CITY, or GRANTOR, and the STATE OF CALIFORNIA, acting by and through the JUDICIAL
COUNCIL OF CALIFORNIA, ADMINISTRATIVE OFFICE OF THE COURTS, with the authorization
of the State Public Works Board (SPWB), hereinafter referred to as STATE or BUYER. The
SELLER or GRANTOR and STATE or BUYER are hereafter collectively referred to as the
PARTIES. The PARTIES agree as follows:

RECITALS

A. SELLER currently owns certain real property having assessor's parcel number 106-042-013
and SELLER is in the process of acquiring certain real property owned by the
Redevelopment Agency of the City of Modesto, a dissolved public body subject to California
Health and Safety Code Section 34173 namely, that real property having assessor's parcel
numbers 106-042-001, 106-042-002, 106-042-003, and 106-042-004, in the City of
Modesto, County of Stanislaus, State of California ("City Parcels").

B. BUYER desires to acquire certain real property having assessor's parcel numbers 106-042-
005, 106-042-006, 106-042-007, 106-042-010,106-042-011, and 106-042-012 in the City of
Modesto, County of Stanislaus, State of California ("Private Parcels") and the City Parcels
(collectively, the "Property").

C. Pursuant to Civil Code sections 831 and 1112, each of the owners of the City Parcels and
the Private Parcels also owns the real property in the alley adjacent to such owners' parcel
up to the center line thereof (collectively the "Alley"). The location of the Alley is further
identified on Exhibit D.

D. SELLER desires to sell to STATE, and STATE desires to purchase from SELLER the
Property. The Property includes the real property having assessor's parcel numbers 106-
042-001, 106-042-002, 106-042-003, 106-042-004, 106-042-005, 106-042-006, 106-042-
007, 106-042-010, 106-042-011, 106-042-012, and 106-042-013 including the Alley, located
in the City of Modesto, County of Stanislaus, State of California, as the Property is more
particularly described in Exhibit A, attached hereto and made a part hereof.

E. In accordance with Government Code 15853 and Government Code 70371.6 or 70371.7 or
70374, the State is authorized to acquire the Property.



F. Site Selection for this property was authorized by the State Public Works Board (SPWB) on
December 9, 2011.

AGREEMENT

In consideration of the foregoing Recitals and for other good and valuable consideration, the
PARTIES agree as follows:

1. Transaction Summary. SELLER agrees to sell and cause to be granted to STATE fee
title to the Property described in Exhibit A and conveyed by a grant deed substantially in
the form of Exhibit B, attached, subject to the terms and conditions hereof.

2. Purchase Price. Prior to Close of Escrow for Title (as that term is defined in Section 6
below) the STATE agrees to pay Five Million Four Hundred Fifty Thousand Dollars
($5,450,000) (the "Purchase Price") into escrow with Chicago Title Company, as further
described in Paragraph 5 below, for the account of SELLER, subject to the conditions
outlined in this Agreement.

The Purchase Price shall be apportioned as follows: (i) Five Million Eighty Three
Thousand Dollars ($5,083,000) for the value of the Property prior to the Removal of
Utilities (as defined in Paragraph 11.a below) which shall be payable at the Close of
Escrow for Title, defined in Paragraph 6 ("Initial Purchase Amount"); and (ii) Three
Hundred Sixty Seven Thousand Dollars ($367,000) which is the balance of the
Purchase Price that is apportioned to the increase in value of the Property as a result of
completion of the Removal of Utilities which shall be payable through the Escrow Holder
with interest as provided in Paragraph 6 to SELLER within forty-five (45) days after the
Removal of Utilities are completed pursuant to Paragraph 11.a.

3. Other Liens. Said title company may expend any or all monies payable under this
Agreement to discharge any obligations which are liens upon the Property, including but
not limited to those arising from judgments, assessments, taxes, or debts secured by
deeds of trust or mortgages. Property taxes for the fiscal year in which this escrow
closes, if unpaid, shall be paid by SELLER in escrow to and including the date of Close
of Escrow for Title. The payment shall be based on the most recent information
applicable to the fiscal year and obtainable through the taxing agencies. STATE shall
not be responsible for any tax refund.

4. Escrow and Recording Fees. STATE and SELLER shall each pay one-half of the
escrow fees and recording fees, if any. In addition, STATE shall pay any costs related to
premiums and endorsements with respect to title insurance. The parties acknowledge
that STATE, as a governmental entity, is exempt from the payment of documentary
transfer taxes and recording fees. Notwithstanding the foregoing, STATE shall not be
obligated to pay for STATE's share of these closing costs unless and until STATE
receives an acceptable title insurance policy issued to STATE, along with an invoice
itemizing STATE's share of the closing costs.

5. Title and Escrow. Title to said Property shall pass immediately upon Close of Escrow for
Title, free and clear of all liens, leases, reservations, encumbrances, assessments,

2 of 25



easements, of record or otherwise, and of taxes except those described in Paragraph
12.b. The issuance of any escrow instructions shall be the sole responsibility of the
BUYER and shall govern the escrow. BUYER will open an escrow account with Chicago
Title Company (Escrow Holder), 700 S. Flower Street, Suite 800, Los Angeles, California,
90017, Attention: Kelly McDole; telephone number: 213-488-4303. Kelly McDole will be
directed by BUYER to coordinate with Karla Haney at Escrow Holder's office located at
1700 Standiford Avenue, Modesto, California 95350, telephone number (209) 571-6300.

6. Close of Escrow. Escrow with respect to title shall be scheduled to close on or before
sixty (60) days after the latter of (a) the authorization of the acquisition by the State Public
Works Board at a duly noticed public meeting, or (b) the Modesto City Council's approval
of the sale of the Property to BUYER subject to reasonable extension upon mutual
agreement by the PARTIES, including reasonable extensions for the purposes of
satisfying any of the conditions set forth in Paragraphs 7 and 8 ("Close of Escrow for
Title").

Notwithstanding the preceding paragraph, after the Close of Escrow for Title, escrow
shall remain open and the remaining balance of funds (i.e. $367,000) shall be released
to SELLER by Escrow Holder in accordance with Paragraphs 2, and 11.a. During the
period of time after the Close of Escrow for Title, Escrow Holder shall place the
remaining balance of funds (i.e. $367,000) in an interest bearing account to the extent
practical until the funds are released in accordance with this Agreement and the interest
shall belong to the party the funds are released to in accordance with this Agreement.

7. Seller's Conditions Precedent. SELLER's obligation to perform under this Agreement
and the Close of the Escrow shall be subject to and contingent upon satisfaction of each
of the following conditions precedent prior to the Close of Escrow for Title:

a. Deposit of all Documents. The timely deposit by BUYER with Escrow Holder of
all documents and funds required to be deposited by BUYER under this
Agreement.

b. Buyer's Performance of Obligations. Performance by BUYER of all obligations,
covenants and agreements on BUYER's part to be performed under this
Agreement within the time provided in this Agreement for such performance.

c. Approval by State Department of Finance. The California Department of Finance
shall have approved the transfer to the City of Modesto of those parcels to which
title is currently held by the Redevelopment Agency of the City of Modesto, a
dissolved public entity (i.e., assessor's parcel numbers 106-042-001,106-042-
002, 106-042-003, and 106-042-004).

d. Approved Property Acguisition Agreements for the Private Parcels. Each of the
owners of the Private Parcels shall have entered into a Property Acquisition
Agreement with the City of Modesto, and the City Council of the City of Modesto
shall have approved a Property Acquisition Agreement for each of the Private
Parcels.

e. Approved Property AcquiSition Agreement for the Property by the City. The City
Council of the City of Modesto shall have approved this Agreement with respect

3 of 25



to the transfer of the Private Parcels and the City Parcels at a duly noticed public
meeting.

f. Authorization by SPWB. The SPWB shall have authorized the acquisition of the
Property by BUYER at a duly noticed public meeting.

g. No Breach by Buyer. Buyer shall not be in breach of this Agreement.

h. Timing of Close of Escrow. The escrow between BUYER and SELLER with
respect to the title of the Property shall close immediately after the escrows
between SELLER and the owners of the Private Parcels close.

i. Pollution Liability Policy. SELLER shall have obtained the Pollution Liability Policy
required under Paragraph 15 of this Agreement at a cost not to exceed Two
Hundred Thousand Dollars ($200,000). The policy shall be in a form approved by
the BUYER and evidenced by a certified copy of the policy.

j. Acquisition of Waiver of Right to Purchase. SELLER shall have obtained a waiver
from the tenants of Gervasoni Restaurant of their right to purchase APN 106-042-
010 and the buildings thereon in a form and substance approved by BUYER.

8. Buyer's Conditions Precedent. BUYER's obligation to perform under this Agreement and
the Close of Escrow for Title shall be subject to and contingent upon satisfaction of each
of the following conditions precedent prior to the Close of Escrow for Title:

a. Deposit of all Documents. The timely deposit by SELLER with Escrow Holder of
all documents required to be deposited by SELLER under this Agreement.

b. Seller's Performance of Obligations. Performance by SELLER of all obligations,
covenants and agreements on SELLER's part to be performed under this
Agreement within the time provided in this Agreement for such performance.

c. Authorization by SPWB. The SPWB shall have authorized the acquisition of the
Property by BUYER at a duly noticed public meeting.

d. No Breach by Seller. SELLER shall not be in breach of this Agreement.

e. Condition of Property. Prior to the Close of Escrow, after all of BUYER's
investigations are complete, BUYER will provide notice to SELLER that BUYER
is satisfied with the condition of the Property ("Initial Due Diligence Notice").
Notwithstanding the Initial Due Diligence Notice, if, and only if, the condition of the
Property changes after the date that BUYER provided the Initial Due Diligence
Notice, BUYER shall have the right, but not the obligation, to deliver to SELLER a
written notice objecting to the condition of the Property up to the Close of Escrow
for Title, ("Final Due Diligence Notice"). If BUYER does not deliver the Final Due
Diligence Notice on or prior to the Close of Escrow for Title, BUYER shall be
deemed to have given its final approval of the condition of the Property, however,
if BUYER does provide a Final Due Diligence Notice, BUYER shall have the right,
but not the obligation, to terminate this Agreement unless the condition of the
Property is restored to a condition that is acceptable to BUYER.
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f. Accuracy of Representations and Warranties. As of the Close of Escrow for Title,
all of SELLER's representations and warranties set forth herein shall be true and
accurate with the same force and effect as if remade by SELLER in a separate
certificate at the Close of Escrow for Title.

g. Title Insurance Policy. On the date of the Close of Escrow for Title, Title
Company shall be irrevocably and unconditionally committed to issue to BUYER a
CLTA Owner's Policy of Title Insurance - Extended Coverage ("Owner's Policy"),
with liability coverage in either (at BUYER's sole discretion) the amount of the
Purchase Price or appraised value of the Property, and showing fee title to the
Property vested in BUYER, free and clear of ali liens, leases, taxes,
assessments, reservations, easements of record or otherwise, and
encumbrances, except for any exceptions shown on the Title Report which
BUYER has specifically approved in writing, and the Existing Leases (as that term
is defined in Section 9d, below).

h. Acquisition of Private Parcels. SELLER shall have acquired the Private Parcels
pursuant to property acquisition agreements with each owner of the Private
Parcels.

i. Master Lease. SELLER and BUYER shall have executed the Master Lease
substantially in the form attached hereto as Exhibit C ("Master Lease").

j. Pollution Liability Policy. SELLER shall have obtained the Pollution Liability Policy
required under Paragraph 15 of this Agreement. The policy shall be in a form
approved by the BUYER and evidenced by a certified copy of the policy.

k. Acquisition of Waiver of Right to Purchase. SELLER shall have obtained a
waiver from the tenants of Gervasoni Restaurant of their right to purchase APN
106-042-010 and the buildings thereon in a form and substance approved by
BUYER.

9. Seller's Representations and Warranties. In addition to any express agreements of
SELLER contained herein, the following constitute representations and warranties of
SELLER to BUYER:

a. Representations Reqarding Seller's Authority.

(1) Subject to Paragraph 27 of this Agreement, SELLER has full right, power
and legal authority to enter into this Agreement, sell, transfer and convey,
the City Parcels and cause the sale, transfer and conveyance of the
Private Parcels to BUYER under this Agreement and to carry out
SELLER's obligations under this Agreement. Upon the Close of Escrow
for Title, BUYER will have good, marketable and insurable title to the
Property.

(2) Subject to Paragraph 27 of this Agreement, the individuals executing this
Agreement and the instruments referenced herein on behalf of SELLER
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have the legal power, right and actual authority to bind SELLER to the
terms hereof and thereof.

(3) Subject to Paragraph 27 of this Agreement, this Agreement is, and all
other instruments, documents and agreements required to be executed
and delivered by SELLER in connection with this Agreement are and shall
be, duly authorized, executed and delivered by SELLER and shall be
valid, legally binding obligations of and enforceable against SELLER in
accordance with their terms, subject only to enforcement that may be
limited by applicable bankruptcy, insolvency or similar laws, and do not,
and as of the Close of Escrow for Title will not, violate any provisions of
any agreement, law, rule, regulation or judicial order to which SELLER or
the Property is subject.

b. Warranties and Representations Pertaining to Real Estate and Legal Matters.
Based on the actual knowledge of the people most knowledgeable at the CITY,
who would reasonably be expected to have knowledge as to the matters set forth
below, SELLER makes the following representations and warranties:

(1) There is no suit, action, arbitration, legal, administrative, or other
proceeding or inquiry pending against the Property or pending against
SELLER which could affect SELLER's title to the Property, affect the
value of the Property, or subject the owner of the Property to liability.

(2) There are no attachments, execution proceedings, or assignments for the
benefit of creditors, insolvency, bankruptcy, reorganization or other
proceedings pending against SELLER.

(3) Except for acquisition agreements in which the SELLER is the buyer of the
Private Parcels, SELLER has not entered into any other contracts for the
sale of the Property, nor does there exist any rights of first refusal,
reversions, or options to purchase the Property or any portion of the
Property, other than the right to purchase APN 106-042-010 and the
buildings thereon held by the tenants of Gervasoni Restaurant. Other than
the Master Lease, SELLER is not party to nor subject or bound by any
agreement, contract, or lease of any kind relating to the Property which would
impose an obligation on STATE (other than obligations relating to relocation
assistance as set forth in Paragraph 13 below) or otherwise affect
marketability of title to the Property.

(4) Except for the Master Lease and the Leases set out in section 9.d, as of
the Close of Escrow for Title, there shall be no leases, licenses or other
agreements which would grant any person or entity the right to use or
occupy any portion of the Property, including any improvements thereon,
and no improvements on the Property that encroach upon the property of
a third party.

(5) There are no and have been no:
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(i) actual or pending public improvements which will result in the
creation of any liens upon the Property, including public
assessments or mechanics liens and SELLER agrees to
indemnify, defend and hold BUYER free and harmless from and
against any claims, liabilities, losses, costs, damages, expenses
and attorneys' fees arising from any liens, encumbrances or
assessments that have been, or may be, imposed upon the
Property as a consequence of actual or impending public
improvements as of the Close of Escrow for Title, including any
obligations to pay a fee or assessment for infrastructure to the
extent such liability survives or continues after the Close of Escrow
for Title, and BUYER agrees to cooperate with SELLER, at
SELLER's costs and to the extent permitted by law, with respect to
SELLER's efforts to remove any such liens, fees, assessments, or
encumbrances.

(ii) uncured notices from any governmental agency notifying SELLER
of any violations of law, ordinance, rule, or regulation, including
Environmental Laws, occurring on the Property.

(6) There is no defect or condition with respect to the Property which would
prevent the use of the Property by BUYER for its intended use as a public
courthouse, including, but not limited to, the condition of the soil, the
existence of geologic hazards or groundwater contamination, the
existence of ecological or environmental impediments or the existence of
any hazardous or toxic materials on, beneath the surface of the Property
at levels requiring remediation or removal under existing applicable laws
and regulations.

c. Warranties, Representations and Covenants Regarding Operation of the Property
through Close of Escrow for Title.

(1) SELLER hereby agrees that SELLER will not hereafter enter into new
leases or any other obligations or agreements affecting the Property
("New Lease") without the prior written consent of BUYER, which consent
shall not be unreasonably withheld, conditioned or delayed. In no event
shall BUYER be required to consent to any New Lease that (i) provides for
a term beyond December 31, 2015, and/or (ii) does not require the
proposed subtenant to acknowledge their ineligibility to relocation
assistance from BUYER and SELLER.

(2) SELLER will not subject the Property to any additional liens,
encumbrances, covenants, conditions, easements, rights of way or similar
matters after the date of this Agreement that will not be eliminated prior to
the Close of Escrow for Title.

(3) SELLER shall promptly notify BUYER of any event or circumstance that
makes any representation or warranty of SELLER under this Agreement
untrue or misleading, or of any covenant of SELLER under this
Agreement incapable or less likely of being performed. It is understood
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that the SELLER's obligation to provide notice to BUYER shall in no way
relieve SELLER of any liability for a breach by SELLER of any of its
representations, warranties or covenants under this Agreement.

(4) As of the Close of Escrow for Title, all of SELLER's representations and
warranties set forth herein shall be true and accurate with the same force
and effect as if remade by SELLER in a separate certificate at the Close
of Escrow for Title. In the event that prior to the Close of Escrow for Title,
SELLER becomes aware of any fact or change in circumstance which
renders any of SELLER's representations and warranties set forth herein
no longer true or accurate, SELLER shall promptly disclose such to
BUYER along with the detail relating to the fact or change in circumstance
which renders any of SELLER's representations and warranties no longer
true or accurate.

d. Representations Pertaining to Additional Documents. There are no leases,
subleases or tenancies in effect pertaining to the Property excluding and
excepting:

(1) One written lease (i.e. Gervasoni's Restaurant) and one
verbal lease on a month to month tenancy (i.e. the e­
cigarette shop) relating to the property located at 706 9th
Street, Modesto, CA (multiple tenants)

(2) 26 leases relating to the property located at 900 H Street (7
written office leases; 19 storage units leases), Modesto, CA

The above written and verbal leases are collectively referred to as "Existing
Leases." Copies of all of the written leases referenced in this Paragraph are
attached to this Agreement as Exhibit F.

e. General Representation. No representation, warranty or statement of SELLER in
this Agreement or in any document, certificate or schedule furnished or to be
furnished to BUYER pursuant hereto contains or will contain any untrue
statement of a material fact or omits or will omit to state a material fact necessary
to make the statements or facts contained therein not misleading.
SELLER's representations and warranties made in this Agreement shall be
continuing and shall be true and correct as of the date of the Close of Escrow for
Title with the same force and effect as if remade by SELLER in a separate
certificate at that time. The truth and accuracy of SELLER's representations and
warranties made herein shall constitute a condition for the benefit of BUYER to
the Close of Escrow for Title (as elsewhere provided herein) and shall not merge
into the Close of Escrow for Title or the recordation of the grant deed in the
Official Records, and shall survive the Close of Escrow for Title.

10. Buyer's Representations and Warranties. In addition to any express agreements of
BUYER contained herein, the following constitute representations and warranties of
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BUYER to SELLER, subject to Paragraph 27 of this Agreement:

a. Representations Regarding Buyer's Authority.

(1) BUYER has the legal power, right and authority to enter into this
Agreement and the instruments referenced herein, and to consummate
the transactions contemplated hereby.

(2) The individuals executing this Agreement and the instruments referenced
herein on behalf of BUYER have the legal power, right, and actual
authority to bind BUYER to the terms and conditions hereof and thereof,
subject to the conditions in Paragraph 27 below.

(3) This Agreement is, and all other instruments, documents and agreements
required to be executed and delivered by BUYER in connection with this
Agreement are and shall be, duly authorized, executed and delivered by
BUYER and shall be valid, legally binding obligations of and enforceable
against BUYER in accordance with their terms.

b. Representations and Covenants Regarding Environmental Review. BUYER
acknowledges that (i) SELLER has not done its own investigation of the
environmental condition of the Private Parcels or the City Parcels in connection
with the sale of the Property, and (ii) BUYER has completed a Phase II
environmental site assessment ("ESA") of the Private Parcels and City Parcels in
connection with the purchase of the Property.

c. General Representation. No representation, warranty or statement of BUYER in
this Agreement or in any document, certificate or schedule furnished or to be
furnished to SELLER pursuant hereto contains or will contain any untrue
statement of a material fact or omits or will omit to state a material fact necessary
to make the statements or facts contained therein not misleading.
BUYER's representations and warranties made in this Agreement shall be
continuing and shall be true and correct as of the date of the Close of Escrow for
Title with the same force and effect as if remade by BUYER in a separate
certificate at that time. The truth and accuracy of BUYER's representations and
warranties made herein shall constitute a condition for the benefit of SELLER to
the Close of Escrow for Title (as elsewhere provided herein) and shall not merge
into the Close of Escrow or the recordation of the grant deed in the Official
Records, and shall survive the Close of Escrow for Title.

d. Representation Regarding Changes in Circumstances. As of the Close of
Escrow for Title, all of BUYER's representations and warranties set forth herein
shall be true and accurate with the same force and effect as if remade by BUYER
in a separate certificate at the Close of Escrow for Title. In the event that prior to
the Close of Escrow for Title, BUYER becomes aware of any fact or change in
circumstance which renders any of BUYER's representations and warranties set
forth herein no longer true and accurate, BUYER shall promptly disclose such to
SELLER along with the detail relating to the fact or change in circumstance which
renders any of BUYER's representations and warranties no longer true or
accurate.

11. Seller's Obligations. SELLER shall comply with the following requirements prior to the
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Close of Escrow for Title with the exception of the obligations in Paragraphs 11.a and
11 .b which shall be performed within the time periods set forth in those paragraphs
notwithstanding the Close of Escrow for Title:

a. Removal of Utilities.

SELLER shall: (A) cap within the adjacent public rights of way (I.e. 9th Street,
10th Street, G Street and H Street) and abandon in place the City of Modesto's
water, sewer, and storm drain utilities and the Pacific Gas and Electric
Company's gas utilities situated upon or under the Alley; (B) keep in place and
active the existing Modesto Irrigation District's lighting in Alley; (C) disconnect
Modesto Irrigation District's electrical service to properties beyond the Property
that are served through the Alley and reconnect electrical services at location(s)
off-site to those properties; and (D) remove and relocate, to an off-site location to
be determined by the utility providers, all other utilities located above-ground in
the Alley as well as removing above-ground laterals to the buildings located on
the Property including without limitation AT&T's telecommunication utilities and
Comcast's cable/telecommunication utilities ("Removal of Utilities"). Attached to
this Agreement as Exhibit E is a site plan ("Site Plan") which identifies the known
locations of the utilities that are located in the Alley (collectively "Utilities"),
however, the Site Plan shall not be construed as a warranty as to the location of
the Utilities and SELLER shall be completely responsible for identifying the
location of all of the Utilities located above, upon, or under the Alley as well as
identifying the above-ground laterals to the buildings located on the Property. As
BUYER develops its plans for the New Modesto Courthouse which BUYER will
be constructing on the Property ("Buyer's Project"), BUYER will confer with
SELLER about the precise locations for capping the City of Modesto's water,
sewer, and storm drain utilities, and Pacific Gas and Electric Company's gas
utilities and whether BUYER requires that electric utilities remain on-site for
Buyer's Project. If BUYER determines that it prefers to have such utilities capped
off on-site and/or that electric utilities remain on-site for Buyer's Project, BUYER
shall request, in writing, that SELLER's Plans and Specifications (defined below)
to be prepared by SELLER in accordance with Paragraph 11.a (i) below provide
that such utilities be capped off on-site and/or that electric utilities remain on-site.
SELLER's Plans and Specifications shall be prepared or revised to include the
on-site location(s), and the Removal of Utilities will proceed accordingly.
Notwithstanding the foregoing, SELLER shall not be required to change the
locations for capping of the City of Modesto's water, sewer, and storm drain
utilities or Pacific Gas and Electric's gas utilities, or to leave electric utilities on­
site unless BUYER has requested, in writing, by August 31,2015, that SELLER
change the locations for capping of the City of Modesto's water, sewer, and storm
drain utilities or Pacific Gas and Electric's gas utilities, or to leave electric utilities
on-site. To the extent that there are any easements associated with these
Utilities ("Utility Easements"), Removal of Utilities shall include the extinguishment
of the Utility Easements, and SELLER shall be responsible for obtaining any
documents necessary to extinguish the Utility Easements from the Utilities (e.g.
quitclaim deeds). The Removal of Utilities shall be completed by SELLER by
April 1, 2016 pursuant to the plans and specifications prepared by SELLER in
accordance with Paragraph 11.a (i) below. SELLER shall commence the work for
the Removal of Utilities by January 1, 2016. The Removal of Utilities shall be
completed as follows:
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(i) SELLER, through its consultants, shall complete design, drawings, plans,
specifications, and all other documents necessary for the Removal of Utilities
(which, collectively shall be hereinafter referred to as the "Plans and
Specifications"). SELLER shall distribute a draft of the Plans and Specification to
BUYER for review and comment by BUYER in a reasonably timely manner, and
SELLER agrees to incorporate BUYER's comments into the Plans and
Specifications. Prior to commencement of the Removal of the Utilities, SELLER
shall submit the Plans and Specifications to BUYER for the BUYER's final written
consent which consent shall not be unreasonably withheld, conditioned, or
delayed. BUYER's review, comments and consent of the Plans and
Specifications shall not relieve SELLER from its responsibility or liability for the
means, methods, techniques, sequences, or procedures relating to the Removal
of Utilities, nor shall BUYER's review, comments, or consent of the Plans and
Specifications be construed as a warranty of constructability nor shall it subject
BUYER to any liability for any aspect of the Removal of the Utilities, SELLER
shall obtain prior written consent from BUYER for all revisions to the Plans and
Specifications, which consent shall not be unreasonably withheld, conditioned, or
delayed. SELLER shall provide BUYER with a complete set of Plans and
Specifications, including any revisions to the Plans and Specifications, along with
any as-built drawings relating to the Removal of the Utilities.

(ii) SELLER and its contractor(s) shall comply with all applicable federal, state
and local law regarding the completion of the Removal of Utilities, including
without limitation, the payment of prevailing wages if required by law and
obtaining payment bonds by SELLER's contractor(s), if any, in the statutorily
required amount as well as obtaining any necessary permits and/or approvals
from any applicable governmental entities and/or applicable utility owners.

(iii) SELLER shall be responsible for and pay for all costs relating to the
Removal of Utilities including without limitation all design costs (e.g. engineering
costs); construction costs for relocation, capping and removal of utilities; permit
costs; fees; and all costs associated with coordination and negotiations with utility
owners including any legal costs relating to documents which must be drafted
and executed by any utility owners, Each construction contract associated with
the Removal of Utilities ("Construction Contract(s)") must include the following:

(1) Contractor must obtain a payment and performance bond in amounts
equal to 125% of the amount of the Construction Contract which names the
STATE as dual obligee.

(2) A provision which allows the Construction Contract to be assigned to
STATE at no cost to STATE, without the consent or approval of Contractor.

(3) The STATE shall be named as additional insured by the Contractor on
the general liability insurance policies.

(iv) Prior to commencing work on the Removal of Utilities, SELLER shall
provide STATE with a fully executed copy of the Construction Contract, as well as
copies of the payment and performance bond with the STATE named as dual
obligee and certificates of insurance which indicate that the STATE has been
named as additional insured under such insurance.

(v) Any cost for the Removal of Utilities in excess of Three Hundred Sixty
Seven Thousand Dollars ($367,000) shall be the sole responsibility of SELLER.

11 of 25



(vi) If SELLER either (a) fails to provide a notice to commence by January 1,
2016 with respect to any existing Construction Contract(s); (b) materially defaults
under any Construction Contract (including not making any payments to any
Contractor as required under a Construction Contract); or (c) declares voluntary
or involuntary bankruptcy, then SELLER, if requested by the STATE and at the
STATE's sole discretion, shall assign the Construction Contract(s) to the STATE
and Escrow Holder shall release any remaining funds in escrow to BUYER. If the
STATE takes assignment of the Construction Contract(s), STATE's
obligation under such contracts shall not exceed, in the aggregate, Three
Hundred Sixty Seven Thousand Dollars ($367,000). Any amounts due under
such contracts in excess of $367,000 shall be the sole responsibility of
SELLER payable after BUYER has exhausted the funds which were
released from escrow. In the event that BUYER completes the Removal of
Utilities pursuant to this subparagraph, BUYER shall invoice SELLER for
any costs that BUYER expended on the Removal of Utilities that exceed
$367,000 along with copies of the underlying invoices for goods and
services paid for by BUYER that support BUYER's assertion that the costs
expended by BUYER for the Removal of Utilities exceeded $367,000.
Unless SELLER disputes the assertion that costs expended by BUYER
exceeded $367,000, or disputes the amount expended in excess of
$367,000, SELLER shall pay the undisputed amount of that invoice within
45 days of receipt of such invoice. In addition, if BUYER takes assignment
of the Construction Contract(s), BUYER shall be relieved as of the effective
date of the assignment of the Construction Contract(s) of making any
additional payments relating to the Removal of Utilities (i.e. $367,000) to
SELLER with respect to the Purchase Price.

(vii) SELLER agrees, at its sole cost and expense, to indemnify, protect,
defend and hold harmless STATE and its officers, employees and agents, from
and against any and all claims (including, without limitation, personal injury and
consequential damages claims), demands, damages, losses, liabilities,
obligations, penalties, fines, actions, cause of action, judgments, suits,
proceedings, costs and expenses (including, without limitation, attorneys' fees,
court costs, administrative procedural costs and experts' fees) of any kind or
nature whatsoever which may at any time be imposed upon, incurred or suffered
by, or asserted or awarded against, STATE relating to or arising from the design
and completion of the Removal of Utilities.

This indemnity by SELLER herein contained shall survive the transfer of title
to STATE.

(viii) All work relating to the Removal of the Utilities must be done within the
Alley and no portion of the work may be on any other portions of the Property
unless either (a) SELLER has the authority under the Subleases (defined in
section 11.c below) to enter those portions of the Property, (b) SELLER has
obtained permission from the applicable subtenants under the Subleases, or
(c) the Subleases have been terminated.

(ix) Throughout the Removal of Utilities, SELLER shall keep the State
informed with respect to the progress of the Removal of Utilities (including weekly
construction updates in writing) and provide the STATE an opportunity to attend
all on-site pre-construction meetings and periodic on-site meetings during the
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Removal of Utilities and provide the State with documentation confirming the work
as it is completed.

(x) The Removal of Utilities shall be considered complete upon (a) the
STATE's receipt of a certification from either the City's engineer or the City's
architect, as applicable, that the Removal of Utilities has been completed in
accordance with all applicable law including any City of Modesto requirements,
(b) the recordation of a Notice of Completion for the Removal of Utilities in the
County Recorder's Office for the County of Stanislaus, and (c) the extinguishment
of any Utility Easements.

(xi) SELLER's obligations under this Paragraph 11.a shall survive the transfer
of title to the STATE and survive the Close of Escrow for Title.

(xii) Any references to the STATE in this Paragraph 11.a shall also include the
Judicial Council of California and the Administrative Office of the Courts.
Notwithstanding the foregoing, all comments and consents to the Plans and
Specifications as described in Paragraph 11.a (i) shall be made and given solely
by the Administration Office of the Courts.

b. Vacation of Alley.

Pursuant to the Public Streets, Highways, and Service Easements Vacation Law
(Streets and Highways Sections 8300 et. seq.) and all other applicable law
including without limitation any local ordinance or law of the City of Modesto, on
April 15 , 2014, SELLER's City Council adopted Resolution No. 2014-__ which
conditionally vacates the Alley ("Alley Vacation Resolution"). Pursuant to the
Alley Vacation Resolution, the vacation of the Alley ("Alley Vacation") will become
effective upon the City's removal of all utilities in the alley as set forth in further
detail in Paragraph 11.a above.

Pursuant to the Alley Vacation Resolution, the Vacation of the Alley shall be
considered complete when the City records a Notice of Completion for the
Removal of the Utilities in the County Recorder's Office for the County of
Stanislaus.

SELLER covenants the following: (i) SELLER shall take no action to rescind,
repeal, or materially amend or modify the Alley Vacation Resolution, and (ii) the
Alley Vacation will be effective no later than April 1 , 2016 notwithstanding the
reference to the June 1, 2016 date in the Alley Vacation Resolution.

c. Master Lease and Subleases. Prior to the Close of Escrow for Title, the Parties will
enter into the Master Lease whereby under the Master Lease: (i) the STATE will
lease the Property to SELLER pursuant to the terms and conditions set forth in the
Master Lease substantially in the form attached to this Agreement as Exhibit C; and
(ii) the STATE will assign the Existing Leases to SELLER which following such
assignments the Existing Leases will become subleases under the Master Lease
Agreement ("Subleases) with the SELLER acting as the landlord under the
Subleases (defined above as the Existing Leases).

Pursuantto the terms of the Master Lease, the PARTIES agree that: (i) the STATE
will continue to make the Property available for the SELLER and the SELLER will
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continue to occupy and use the Property pursuant to the Master Lease with the
SELLER acting as the landlord under the Subleases; (ii) in exchange for SELLER's
continuing occupancy and use of the Property, SELLER shall be responsible for all
costs related to its continuing occupancy and use of the Property, including but not
limited to maintenance, utilities, repair, risk management, insurance and security,
and hold STATE harmless from such costs; (iii) SELLER shall collect and retain
rents from the Subleases; (iv) SELLER shall remove all of its operations, including
personnel, personal property, and equipment from the Property, and shall vacate the
Property no later than April 1 , 2016; (v) SELLER shall ensure that all Subleases are
terminated by December 31,2015 and that all Subleases require the subtenants
under the Subleases to vacate the Property no later than December 31, 2015,
however, the STATE will be solely responsible for providing relocation assistance
and benefits to the subtenants under the Subleases (defined above as the Existing
Leases) pursuantto Paragraph 13 below; and (vi) SELLER shall provide: (i) at least
90 days written notice to subtenants when providing notices to vacate (or termination
notices) to subtenants ("Notices to Vacate"), and (ii) 30 days written notice of intent
that SELLER will be providing Notices to Vacate to the subtenants ("Notices of
Intent") which Notices of Intent shall be given to both (A) BUYER and (B) Buyer's
Relocation Consultant prior to providing any Notices to Vacate (or termination
notices) to sUbtenants. SELLER shall not provide any Notices to Vacate (or
termination notices) to subtenants without first coordinating with Buyer's Relocation
Consultant as to whether SELLER and/or Buyer's Relocation Consultant will
individually or jointly provide any necessary notices to subtenants which are required
under the Subleases and/or the Relocation Assistance Laws (defined in Paragraph
13 below). For purposes of this paragraph and Paragraph 13 of this Agreement,
Buyer's Relocation Consultant is David Richman of Auto Temp at P.O. Box 459,
Mammoth Lakes, CA 93546; (760) 934-4263; david@autotempservices.com.
Notwithstanding the foregoing, in the event that SELLER has provided the Notices of
Intent by September 1 , 2015 and BUYER's Relocation Consultant has failed to timely
coordinate with SELLER, SELLER may provide the 90 day Notices to Vacate to
subtenants on October 1, 2015.

d. No Grants or Conveyances. Except as provided for in the Master Lease,
SELLER shall not grant, convey, or enter into any easement, lease, license,
agreement, lien, encumbrance, or any other legal or beneficial interest in or to the
Property, without the prior written consent of BUYER, which consent is at
BUYER's sole discretion.

e. No Violation of Laws. After execution of this Agreement by SELLER and up to the
Close of Escrow for Title, SELLER shall not violate, nor allow (to the extent it is
within the legal control of SELLER) the violation of, any law, ordinance, rule, or
regulation affecting the Property.

f. Preservation of Easements and Other Rights. Prior to the Close of Escrow for
Title, SELLER shall do or cause to be done, all things within its reasonable
control to preserve intact and unimpaired any and all rights of way, easements,
grants, appurtenances, privileges, and licenses in favor or conSisting of any
portion of the Property.

g. Taxes and Assessments. SELLER shall cause all payments on any
encumbrances or assessments affecting the Property and any and all taxes,
assessments, and levies in respect of the Property through the Closing Date, to
be paid prior to the Close of Escrow for Title.
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h. Zoning. Prior to the Close of Escrow for Title, SELLER shall not take any action,
or fail to take any action, that would result in any change, alteration, modification,
addition to, or termination of any of the presently-existing general plan or zoning
designation of the Property, without BUYER's prior written approval, and SELLER
shall immediately provide BUYER with a copy of any written materials received by
SELLER evidencing or relating to any proposal or attempt to effect any change,
alteration, modification, addition to, or termination of any of the presently existing
general plan or zoning designations of the Property that are submitted to the
CITY, other than those zoning changes, if any, sought by BUYER.

i. No Modification to Condition of Property. To the extent it is within the legal
control of SELLER, SELLER shall (i) not alter the physical condition of the
Property; (ii) maintain the Property in substantially the same condition as that
which existed as of the date that BUYER executed this Agreement; and (iii)
deliver possession of the Property to BUYER at the Close of Escrow for Title in
substantially the same condition that existed as of the date that BUYER executed
this Agreement except for any remediation that SELLER agrees to do as in
response to BUYER's due diligence.

j. Notification to Buyer. SELLER shall promptly notify BUYER of any event or
circumstance that could or would render any representation or warranty of
SELLER under this Agreement untrue or misleading, or of any covenant of
SELLER under this Agreement incapable or less likely of being performed;
provided, however, that SELLER's foregoing obligation to provide notice to
BUYER shall in no way relieve SELLER of any liability for a breach by SELLER of
any of its representations, warranties or covenants under this Agreement.

k. No Recordation of CCRs. SELLER shall not record any covenants, conditions or
restrictions against the Property, including without limitation any design
restrictions with respect to the development of the Property.

I. No Assessment Districts or Special Tax Districts. SELLER shall not assist with
the formation, vote for, or agree to any assessment districts or special tax districts
which results in a special tax or assessment upon the Property.

12. Additional Terms of Sale.

a. Loss, Destruction and Condemnation, The PARTIES agree that the following
provisions shall govern the risk of loss, destruction and condemnation:

(1) If, before legal title to the Property is transferred to BUYER, all or a
material part of the Property is destroyed without fault of BUYER, or is
taken by or threatened to be taken by eminent domain by any
governmental entity, BUYER shall be entitled to terminate its obligations
under this Agreement by written notice to SELLER and SELLER shall not
have the right to enforce against BUYER this Agreement. If BUYER does
not elect to terminate this Agreement, then BUYER shall proceed to close
as provided herein, without reduction in the Purchase Price for destruction
of the Property or any part thereof, however, any insurance proceeds
resulting from such loss or destruction and any judgment amounts from
any eminent domain action shall be assigned to the AOC. SELLER will
promptly notify BUYER in writing of any eminent domain proceedings
(including threats of eminent domain) affecting the Property.
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(2) If, after legal title of the Property is transferred to BUYER all or any part of
the Property is destroyed without fault of SELLER, or is taken by eminent
domain by any governmental entity, BUYER is not relieved from BUYER's
obligation under this Agreement to pay the full Purchase Price for the
Property, as long as SELLER complies with its obligations under
Paragraphs 11.a and 11.b of this Agreement, unless BUYER agrees in
writing that SELLER's compliance with Paragraphs 11.a and 11.b is not
necessary under the circumstances. In such event BUYER will direct
Escrow Holder to disburse all sums remaining in escrow to BUYER.

b. Any title evidence, which may be desired by the BUYER, will be procured by
BUYER. The SELLER will cooperate with the BUYER or its authorized agent in
this connection, and will permit examination and inspection of such deeds,
abstracts, affidavits of title, judgments in condemnation proceedings, or other
documents relating to the title to the Property involved, as it may have available.
It is understood that the SELLER will not be obligated to pay for any expense
incurred in connection with title matters or survey of the Property except with
respect to removing any liens or encumbrances on the Property.

If this Agreement is accepted, the SELLER shall conveyor cause to be conveyed
to the BUYER by a grant deed, title to all of the real property described in Exhibit
A. Subject to the provisions of the escrow instructions, yet to be prepared, the
conveyance is subject to the Property vesting in STATE, free and clear of all
liens, leases, reservations, encumbrances, assessments, easements, of record
or otherwise, and of taxes except the Existing Leases and those encumbrances
and easements of record approved by BUYER in writing.

c. Brokers. STATE and SELLER each represents and warrants to the other that it
has engaged no real estate broker or agent in connection with the sale
contemplated by this Agreement except for BUYER's broker, Duke Leffler of PMZ
Realty ("Buyer's Broker") and that they know of no other real estate broker or
agent who is entitled to a commission or finder's fee in connection with this
transaction. Each party shall indemnify, protect, defend, and hold harmless the
other party against all claims, demands, losses, liabilities, lawsuits, judgments,
and costs and expenses (including reasonable attorney fees) for any commission,
finder's fee, or equivalent compensation alleged to be owing on account of the
indemnifying party's dealings with any real estate broker or agent other than
Buyer's Broker.

In addition, BUYER represents and warrants to SELLER that BUYER will pay all
brokerage fees which are due to Buyer's Broker in connection with this
transaction, and BUYER shall indemnify, protect, defend, and hold harmless
SELLER against all claims, demands, losses, liabilities, lawsuits, judgments, and
costs and expenses (including reasonable attorney fees) from Buyer's Broker with
respect to payment of any commission alleged to be owing to Buyer's Broker in
connection with this transaction. Also, SELLER represents and warrants to
BUYER that to SELLER's knowledge, the owners of the Private Parcels are not
obligated to pay any brokerage fees in connection with the transactions between
SELLER and the owners of the Private Parcels, and SELLER shall indemnify,
protect, defend, and hold harmless BUYER against all claims, demands, losses,
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liabilities, lawsuits, judgments, and costs and expenses (including reasonable
attorney fees) with respect to payment of any commission alleged to be owing in
connection with any of the transactions between SELLER and the owners of the
Private Parcels.

13. Relocation Assistance. SELLER hereby warrants that said Property is owner occupied
with respect to the City Parcels and tenant occupied with respect to the Private Parcels.
STATE recognizes its responsibility for consideration of relocation assistance pursuant to
Government Code Section 7260 et seq., and other implementing rules and regulations
including the Judicial Council of California Rules and Regulations for Relocation
Payments and Assistance for Judicial Branch Capital Outlay Projects (collectively,
"Relocation Assistance Laws"). Notwithstanding that SELLER is responsible for causing
subtenants to vacate the Private Parcels pursuant to Paragraph 11.c and the Master
Lease, STATE acknowledges and agrees that it alone shall be the displacing agency
under the Relocation Assistance Laws, however SELLER shall be required to coordinate
the vacation of the subtenants with BUYER and Buyer's Relocation Consultant as set
forth in Paragraph 11.c and the Master Lease.

With respect to the City Parcels , STATE shall pay SELLER, in addition to the Purchase
Price, SELLER's relocation and reestablishment costs eligible for reimbursement under
the Relocation Assistance Laws and the Department of General Services approved
Relocation Benefit Study for the Property ("Relocation Benefit Study"), however, such
amount shall not exceed $80,000 which is the maximum amount for the City Parcels set
forth in the Relocation Benefit Study which is attached to this Agreement as Exhibit G.
Any payments of relocation and reestablishment costs to SELLER, including timing of
such payments, shall be consistent with the Relocation Benefit Study and the Relocation
Assistance Laws.

With respect to the Private Parcels, STATE will be solely responsible for meeting with
subtenants under the Subleases, determining eligibility for, providing and paying for, and
all other matters relating to, any relocation benefits and assistance due to the subtenants
under the Subleases (formerly known as the EXisting Leases) under the Relocation
Assistance Laws as set forth in the Relocation Benefit Study, however, SELLER shall be
responsible for any additional relocation benefits in excess of the amounts set forth in the
Relocation Benefit Study if, and only if, SELLER took any unilateral action(s) without the
STATE's prior written consent which made such subtenant(s) eligible for such additional
amounts.

BUYER shall indemnify, protect, defend, and hold harmless SELLER, its officers,
employees and agents, from and against any and all claims, demands, damages, losses,
liabilities, lawsuits, jUdgments, suits, proceedings, and costs and expenses (including,
without limitation, attorney's fees, court costs, and administrative procedural costs)
("Claims") of any kind or nature which may at any time be imposed upon, incurred or
suffered by, or asserted or awarded against, SELLER relating to or ariSing out of any
Claims for relocation benefits made by any of the subtenants under the Subleases on the
Private Parcels or any new subtenants of any portion of the Property after the Close of
Escrow eXCluding any Claims for additional relocation benefits in excess of the amounts
set forth in the Relocation Benefit Study to the extent that such Claims arose from any
unilateral action(s) taken by the SELLER without the BUYER's prior written consent
which made such subtenanl(s) eligible for such additional amounts.
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14. Access to Property. BUYER shall be provided with access to the Property and be
entitled to undertake, at BUYER's sole expense, an inspection of the Property; a review
of the physical condition of the Property, including but not limited to, inspection and
examination of soils, environmental factors, hazardous substances, biological resources,
archaeological information, and water resources, if any, relating to the Property; and a
review and investigation of the effect of zoning, maps, permits, reports, engineering data,
regulations, ordinances, and laws affecting the Property, if any.

15. Pollution Liability Insurance.

a. As a material inducement to STATE to execute this Agreement, subject to
Paragraph 7.i of this Agreement, SELLER shall purchase a policy of pollution
liability insurance, with terms and conditions approved by the BUYER, which
shall provide limits of liability of $1 0 million each Pollution Condition (defined
below) and $20 million policy period aggregate, and shall be in force for a
Policy Period of 10 years effective at the Close of Escrow for Title insuring
the Insureds (defined below) with respect to any Pollution Condition on, at,
under, or migrating from the Property in substantially the same form as one
of the two policies attached hereto as Exhibits H-1 and H-2 subject to final
approval by the STATE (the "Pollution Liability Policy"). SELLER's
obligation to fund the Pollution Liability Policy includes all premiums and
costs, including any deductibles or self-insured retention amounts associated
with procurement and administration of the Pollution Liability Policy and any
endorsements thereto.

b. The Pollution liability Policy shall remain in full force and effect until the end
of the Policy Period and SELLER shall be solely responsible to pay, and shall
pay, when due (i) all premiums and costs associated with procuring and
maintaining the Pollution Liability Policy and any endorsements thereto
during the Policy Period, and (ii) all deductibles or self-insured retention
amounts that are required to be paid under the terms of the Pollution Liability
Policy.

c. Reporting Obligations; Claims. During the Policy Period, each Party shall
notify the other Party, and the Pollution Liability Policy insurer, in writing, as
soon as is practicable following the discovery of any: (i) actual, threatened,
or suspected Pollution Condition on, at, under, or migrating from the
Property; (il) action taken or liability imposed by any federal, state, provincial,
municipal, or other local government agency or body acting under the
authority of Environmental Laws; (iii) claims, lawsuits or other actions alleging
responsibility or liability on the party of anyone or more Insureds for any
bodily injury, death, property damage, or remediation costs (including
attorney fees and costs) arising from any Pollution Condition on, at, under, or
migrating from the Property. The Party providing any such notice shall
include therein such reasonably-detailed information as may be required by
the Pollution Liability Policy to the extent that such information is actually
known to the notifying Party.

d. For the period beginning with the Close of Escrow for Title and until the
termination of the Master Lease, the SELLER shall be responsible to submit
all verbal and written notices and claims to, and to otherwise to engage in all
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required communications directly with, the insurer under the Pollution Liability
Policy.

e. For the period following the termination of the Master Lease until the
termination of the Policy, the BUYER shall be responsible to submit all verbal
and written notices and claims to, and to otherwise engage in all required
communications directly with, the insurer under the Pollution Liability Policy.
The Policy shall be so endorsed.

f. Liability After Policy Period or Exhaustion of Limits Under the Pollution
Liability Policy. From and after the earliest to occur of (i) termination of the
Policy Period or (ii) the exhaustion of the coverage limits of the Pollution
Liability Policy, SELLER shall have no further obligation or responsibility to
provide or maintain the Pollution Liability Policy for the benefit of any of the
Insureds, and SELLER shall have no further indemnification obligations to
STATE with respect to the environmental condition of the Property.

g. Survival. The provisions of this paragraph 15 will take effect on the Close of
Escrow of Title, and will survive and remain in full force and effect after the
Close of Escrow of Title and notwithstanding the Closing.

h. Definitions.

(i) The term "Insureds" means all persons and entities that are named as
insureds on the Pollution Liability Policy, which shall be as follows:

the City of Modesto, the State of California, acting by and through the
Judicial Council of California; the Judicial Council of California; the
Administrative Office of the Courts; the Superior Court of California, County
of Stanislaus, and any past and present director, officer, judicial officer,
employee or agent of any of the foregoing while acting within the scope of his
or her duties as additional insureds.

(ii) The term "Pollution Condition" has the same meaning as either
"Pollution Condition," Pollution Event" or any other similar term that is found in the Pollution
Liability Policy(ies) attached hereto as Exhibits H-1 and H-2, as applicable.

(iii) The term "Policy Period" has the same meaning as found in the
Pollution Liability Policy(ies) attached hereto as Exhibit H-1 and Exhibit H-2, as applicable, but in no
event shall the Policy Period be for a term less than 10 years from the Close of Escrow of Title.

(iv) Notwithstanding the foregoing definitions, if there is any inconsistency
between the definitions set forth above and those contained in the Pollution Liability Policy ultimately
approved by the STATE, the definitions in such Pollution Liability Policy shall prevail.

16. Environmental Indemnification.

a. Indemnification. SELLER, at its sole cost and expense, hereby irrevocably and
unconditionally agrees to defend, indemnify, and hold STATE Parties (as described
below) harmless from and against any and all Environmental Losses arising during
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the Policy Period) to the extent covered by the Pollution Liability Policy relating to,
resulting from or otherwise attributable to, directly or indirectly, (i) any Hazardous
Substance (defined below) present or alleged to be present on, at, under, or
migrating from or alleged to be migrating from the Property, whether or not such
Hazardous Substances were produced, stored, used or transported in compliance
with applicable Environmental Law, (ii) any activity (and the consequences thereof),
including any release of Hazardous Substances, or claimed activity (and the
consequences thereof) carried on or undertaken on or off the Property, in connection
with the handling, treatment, removal, storage, decontamination, clean-up, transport
or disposal of any Hazardous Substances at any time located or present on, under or
incorporated in, or used in connection with, the Property, (iii) any violation (and the
consequences thereof) or claimed violation (and the consequences thereof) of any
applicable Environmental Law affecting the Property, (iv) any place or location used
for the disposal of Hazardous Substances by STATE or any of its predecessors-in­
interest, whether for its own behalf or on behalf of others, (v) any other
Environmental Loss, and any action or inaction of STATE or any of its predecessors­
in-interest with respect thereto, (vi) any discharge, release, emission or migration, or
any alleged discharge, release, emission, emanation or migration, of any Hazardous
Substance upon or from the Property into the environment, (vii) the use of the
Property at any time as a permanent treatment or temporary treatment, storage or
disposal site for any Hazardous Substance, or (viii) STATE or any of its
predecessors-in-interest transporting or arranging for the transportation of any
Hazardous Substance to any location which is listed or posed for listing under
CERCLA or any similar state list or which is the subject of federal, state or local
enforcement actions or other investigation, whether the Indemnified Losses that
occur in connection with clauses (i) through (viii) above arise before, during or after
enforcement of the remedies and rights available to SELLER (subject to the claim
reporting requirements set forth in the Pollution Liability Policy). Excluded from this
obligation by SELLER to indemnify, defend and hold STATE Parties harmless are
Environmental Losses to the extent arising out of the negligent acts or omissions by
one or more STATE Parties in violation of Environmental Laws, or willful violations of
Environmental Laws by one or more STATE Parties. This section 16(a) shall survive
the Close of Escrow and the recording of the grant deed conveying the Property from
SELLER to STATE.

b. Definitions.

(i) The term "Corrective Work" means the removal, relocation,
elimination, remediation, encapsulation or other treatment of Hazardous Substances of or from all or
any portion of (A) the Property (necessary to maintain or bring the Property into compliance with
Environmental Laws) and (8) surrounding areas of the Property necessary to bring the property into
compliance with Environmental Laws) and, to the extent thereby required, the reconstruction and
rehabilitation of the Property performed by any person or entity, including, without limitation, STATE,
any of their respective agents, contractors, subcontractors, employees and any governmental entity
for any reason, including, without limitation, pursuant to any Environmental Laws.

(ii) The term "Environmental Laws" means all federal, state, local or
municipal laws, rules, orders, regulations, statues, ordinances, codes, decrees, or requirements of
any government authority regulating, relating to, or imposing liability or standards of conduct
concerning any Hazardous Substance, or pertaining to occupational health or industrial hygiene
(and only to the extent that the occupational health or industrial hygiene laws, ordinances, or
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regulations relate to Hazardous Substances on, in, at, under, or about the Property). occupational or
environmental conditions on, in, at, under, or about the Property, as now in effect, including without
limitation, the Comprehensive Environmental Response, Compensation and Liability Act of 1980
(CERCLA) and the Superfund Amendments and Reauthorization Act of 1986 (SARA) [42 U.S.C.A.
section 9601 et seq.J the Resource Conservation and Recovery Act of 1976 (RCRA) and the Solid
Waste Disposal Act (42 U.S.C.A. sections 6901 et seq.; the Clean Water Act, also known as the
Federal Water Pollution Control Act (FWPCA) [33 U.S.C.A. section 1251 et seq.J; the Toxic
Substances Control Act (TSCA) [15 U.S.C.A. sections 2601 et seq.J; the Hazardous Materials
Transportation Authorization Act (HMTA [49 U.S.C.A. sections 5101 et seq.J; the Federal
Insecticide, Fungicide, and Rodenticide Act (FIFRA) [7 U.S.C.A. sections 136 et seq.J; the Clean Air
Act (CAA) [42 U.S.C.A. sections 7401 et seq.J; the Safe Drinking Water Act (SDWA) [42 U.S.C.A.
sections 300f et seq.J; the Occupational Safety and Health Act of 1970 (OSHA) [29 U.S.C.A.
sections 655, 657J; the California laws regarding the underground storage of hazardous substances
(Health & Safety Code sections 25280 et seq.); the Hazardous Substance Account Act ( Health &
Safety Code sections 25300 et seq.); the California laws regarding hazardous waste control (Health
and Safety Code section 25100 et seq.); the Safe Drinking Water and Toxic Enforcement Act of
1986 (Health & Safety Code sections 25249.5 et seq.); the Porter-Cologne Water Quality Control
Act (Water Code sections 13000 etseq.), and any amendments of or regulations promulgated under
the statutes cited above and any other federal, state, or local law, statute, ordinance, or regulation
now in effect that pertains to occupational health or industrial hygiene, and only to the ex1ent that the
occupational health or industrial hygiene laws, ordinances, regulations relate to Hazardous
Substances on, under, or about the Property, or the regulation or protection of the environment,
including ambient air, soil, soil vapor, groundwater, surface water, or land use.

(iii) The term "Environmental Losses" means incurred and potential
damages, losses, liability, costs and expenses of Corrective Work, any other clean-up or response
costs (which, without limitation, shall include costs to cause the property to come into compliance
with Environmental Laws), investigation costs (including fees of consultants, counsel and other
experts in connection with any environmental investigation, testing, audits or suits), and any other
incurred or potential obligations, penalties, fines, impositions, fees, levies, lien removal or bonding
costs, claims, litigation, demands, causes of action (including, without limitation, any common law
cause of action), liabilities, losses (including, without lirnitation any reduction in the value of the
Property), damages (including any actual, punitive or consequential damages under any statutory or
common law cause of action), defenses, judgments, suits, proceedings, costs, disbursements or
expenses of any kind and nature whatsoever (including, without limitation, attorneys' and experts' or
other consultants' fees and disbursements incurred in connection with any of the matters with
respect to which STATE is indemnified hereunder), including interest thereon.

(iv) The term "Hazardous Substances" means, without limitation,
substances defined as "hazardous substances," hazardous materials," "hazardous wastes," "toxic
substances," "extremely hazardous waste" or "restricted hazardous waste" or stated to be known to
cause cancer or reproductive toxicity, under the Comprehensive Environmental Response,
Compensation and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq.; the
Hazardous MaterialS Transportation Act, 49 U.S.C. Section 1801, et seq.; the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6901 et seq.; the Federal Water Pollution
Control Act, 33 U.S.C. Section 1317 et seq.; Sections 25115, 25117, 25122.7, 25140, 25249.5,
25249.8, 25281, 25316 or 25501 of the California Health & Safety Code; and any substances
regulated pursuant to any Environmental Law.

(v) The term "SELLER Parties" shall means, collectively, SELLER and its
respective members, partners, affiliates, parent business organizations, subsidiary business
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organizations, shareholders, officers, directors, beneficiaries, agents, employees, attorneys and
representatives and their respective successors and assigns.

(vi) The term "STATE Parties" means, collectively, the State of
California, the Judicial Council of California and the Administrative Office of the Courts, its staff
agency, the Superior Court of California, County of Sacramento, and their respective elected
officials, officers, judicial officers, directors, agents, employees, attorneys and representatives
and their respective successors and assigns.

(vii) Notwithstanding the foregoing definitions, if there is any inconsistency
between the definitions set forth above and those contained in the Pollution Liability Policy ultimately
approved by the STATE, the definitions in such Pollution Liability Policy shall prevail.

17. Notices. Any notice, tender, delivery, or other communication pursuant to this Agreement
shall be in writing and shall be deemed to be properly given if delivered, mailed or sent
by wire or other telegraphic communication in the manner provided in this Agreement, to
the following persons:

If to SELLER:

With a copy to:

With a copy to:

If to BUYER:

City of Modesto
Attn: Brent Sinclair
1010 10th Street
Modesto, CA 95354
Telephone: 209-577-5228

City of Modesto
Office of the City Attorney
P.O. Box 642
Modesto, CA 95353
Attn: Richard Evans
Telephone: (209) 577-5282

Matthew O. Pacher
Damrell Nelson Schrimp Pallios Pacher & Silva
1601 I Street, Fifth Floor
Modesto, CA 95354
Telephone: (209) 526-3500

Judicial Council of California
Administrative Office of the Courts
Office of Real Estate and FaCilities Management
Attn: Assistant Director, Real Estate
455 Golden Gate Avenue, 8th Floor
San Francisco, CA 94102
Telephone: 415-865-4040

and

JudiCial Council of California
Administrative Office of the Courts
Office of Real Estate and Facilities Management
Attn: Manager, Real Estate

22 of 25



455 Golden Gate Avenue, 8th Floor
San Francisco, CA 94102
Telephone: 415-865-4048

18. Assignment. SELLER shall not assign its interest under this Agreement at any time
prior to the Close of Escrow for Title.

19. Calculation of Time. Under this Agreement, when the day upon which performance
would otherwise be required or permitted is a Saturday, Sunday or holiday, then the
time for performance shall be extended to the nex1 day which is not a Saturday,
Sunday or holiday. The term "holiday" shall mean all and only those State holidays
specified in Sections 6700 and 7701 of the California Government Code.

20. Time of Essence. Time is of the essence of this Agreement and each and every
provision hereof.

21. Waiver. The waiver by any party to this Agreement of a breach of any provision of
this Agreement shall not be deemed a continuing waiver or a waiver of any
subsequent breach of that or any provision of this Agreement.

22. Entire Agreement. This Agreement shall constitute the entire understanding and
agreement of the Parties hereto regarding the purchase and sale of the Property and
all prior agreements, understandings, representations or negotiations are hereby
superseded, terminated and canceled in their entirety, and are of no further force or
effect.

23. Amendments. This Agreement may not be modified or amended except in writing by
the PARTIES.

24. Applicable Law. The PARTIES hereto acknowledge that this Agreement has been
negotiated and entered into in the State of California. The PARTIES hereto
expressly agree that this Agreement shall in all respects be governed by the laws of
the State of California.

25. Severability. Nothing contained herein shall be construed as to require the
commission of any act contrary to law, and wherever there is any conflict between
any provision contained herein and any present statute, law, ordinance or regulation
as to which the PARTIES have no legal right to contract, the latter shall prevail, but
the affected provisions of this Agreement shall be limited only to the extent necessary
to bring them within the requirements of such law.

26. Legislative Approval. Any obligation of the State created by or arising from this
Agreement shall not impose a debt upon the State, but shall be payable solely out of
funds duly authorized and appropriated by the California State Legislature.

27. Authorization, Approvals, Binding Nature. This Agreement has no force and effect
and is not binding on the State of California until and unless it is authorized by
the SPWB at a duly noticed public meeting, This Agreement has no force and
effect and is not binding on the City of Modesto until and unless it is authorized
by the City Council of the City of Modesto at a duly noticed public meeting,
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28. Captions. Number and Gender. The captions appearing at the commencement of
the paragraphs, subparagraphs and sections hereof are descriptive only and for
convenience in reference. Should there be any conflict between any such caption
and the article, paragraph or subparagraph at the head of which it appears the article,
paragraph or subparagraph and not the caption shall control and govern the
construction of this Agreement. In this Agreement, the masculine, feminine or neuter
gender and the singular or plural number shall each be deemed to include the others
whenever the context so requires.

29. Survival. All terms and conditions in this Agreement, which represent continuing
obligations and duties of the PARTIES, that have not been satisfied prior to Close of
Escrow for Title shall survive Close of Escrow for Title and transfer of title to STATE
and shall continue to be binding on the respective obligated party in accordance with
their terms. All representations and warranties and statements made by the
respective parties contained herein or made in writing pursuant to this Agreement are
intended to be, and shall remain, true and correct as of the Close of Escrow for Title,
shall be deemed to be material, and, together with all conditions, covenants and
indemnities made by the respective parties contained herein or made in writing
pursuant to this Agreement (except as otherwise expressly limited or expanded by
the terms of this Agreement), shall survive the execution and delivery of this
Agreement and the Close of Escrow for Title, or, to the extent the context requires,
beyond any termination of this Agreement.

30. Further Action. Each party hereto shall, before the Close of Escrow for Title, duly
execute and deliver such papers, documents and instruments and perform all acts
reasonably necessary or proper to carry out and effectuate the terms of this
Agreement.

31. Facsimile Signatures. Facsimile signatures shall not be accepted unless prior
agreement is obtained in writing by both PARTIES. If agreed that facsimile
signatures are acceptable, they will be treated as original signatures; however, in no
instance shall facsimile signatures be accepted on any document to be recorded.
Such documents must bear original signatures.

32. Exhibits. The following Exhibits are attached to this Agreement and incorporated by
reference herein.

Exhibit A: Property Description
Exhibit B: Deed with attached Certificate of Acceptance
Exhibit C: Form of Master Lease Agreement
Exhibit D: Location of Alley
Exhibit E: Site Plan of Utilities
Exhibit F: Copies of EXisting Leases
Exhibit G: Relocation Benefit Study
Exhibit H-l: Pollution Liability Policy--A
Exhibit H-2: Pollution Liability Policy--B

[SIGNATURE PAGE TO IMMEDIATELY FOLLOW]
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IN WITNESS WHEREOF, the City of Modesto, a municipal corporation, has authorized the
execution of this Property Acquisition Agreement (Agreement) by its City Manager and attestation by
its City Clerk by Resolution No. 2014-__ adopted by the Council on __day of ,
2014, and the State of California, acting by and through the Judicial Council of California,
Administrative Office of the Courts, has caused this Agreement to be duly executed.

SELLER:

CITY OF MODESTO, a municipal
corporation

By:
GREG NYHOFF
City Manager

ATTEST:

By:---::==-:-:-:-:-=-:--===--::-:---:::-:-;--_
STEPHANIE LOPEZ, City Clerk

(SEAL)

APPROVED AS TO LEGAL FORM

ADAM O. LINDGREN
Interim City Attorney

By:
~R~IC~H~A~R~D~B.~E~V~A~N~S;-----

Senior Deputy City Attorney

APPROVED AS TO RISK MANAGEMENT FORM

By:.-:-:-:-:::-;-;-:-:-=~:-;-;-_;_:_----
MARY AKIN, Risk Manager

AUTHORIZED:

STATE OF CALIFORNIA
State Public Works Board

By:
Jerry Leong
Assistant Adrninistrative Secretary
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BUYER/STATE:

STATE OF CALIFORNIA, acting by and through
the JUDICIAL COUNCIL OF CALIFORNIA,
ADMINISTRATIVE OFFICE OF THE COURTS

By:
Name: Steven Jahr
Title: Administrative Director of the Courts
Date: __________________________

APPROVED AS TO FORM:
Administrative Office of the Courts,
Legal Services Office

By:
Name:
Title:

Leslie G. Miessner
Supervising Attorney

Date: _________________________

Date: __________________



EXHIBIT"A"

Property Description

[Legal Description to be attached to encompass the entire Property]
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EXHIBIT "B"

Form of Grant Deed with Certificate of Acceptance
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EXHIBIT "C"

Form of Master Lease Agreement
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EXHIBIT "0"

Location of Alley
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EXHIBIT "E"

Site Plan of Utilities
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EXHIBIT "F"

Copies of Existing Leases
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EXHIBIT "G"

Relocation Benefit Study
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Exhibit H-1

POLLUTION AND REMEDIATION LEGAL LIABILITY POLICY

THIS IS A "CLAIMS·MADE AND REPORTED" POLICY. THIS POLICY REQUIRES THAT A CLAIM BE MADE
AGAINST THE INSURED DURING THE POLICY PERIOD AND REPORTED TO THE COMPANY DURING THE
POLICY PERIOD OR, WHERE APPLICABLE, THE EXTENDED REPORTING PERIOD. IN ADDITION, THIS
POLICY MAY HAVE PROVISIONS OR REQUIREMENTS DIFFERENT FROM OTHER POLICIES YOU MAY
HAVE PURCHASED. PLEASE READ CAREFULLY.

THIS POLICY CONTAINS PROVISIONS WHICH LIMIT THE AMOUNT OF LEGAL EXPENSE THE COMPANY IS
RESPONSIBLE TO PAY. LEGAL EXPENSE SHALL BE APPLIED AGAINST THE SELF-INSURED RETENTION
AMOUNT STATED IN ITEM 4. OF THE DECLARATIONS AND IS SUBJECT TO THE LIMITS OF LIABILITY
STATED IN ITEM 3. OF THE DECLARATIONS.

In consideration of the payment of the Policy Premium stated in Item 7. ofthe Declarations and in reliance upon the
statements contained in the Application and any other supplemental materials and infonnation submitted herewith,
and subject to all the terms and conditions of this Policy, and the Limits of Liability, and SeW·lnsured Retention
Amount stated in the Declarations, the Company agrees with the INSURED as follows:

I. INSURING AGREEMENT

A. Coverage A • POLLUTION LEGAL LIABILITY

The Company will pay on behalf of the INSURIiiD for LOSS and related LEGAL EXPENSE resulting from
any POLLUTION CONDITION on, at, under or migrating from any COVERED LOCATION, which the
INSURED has or will become legally obligated to pay as a Tesutt of a CLAIM first made against the
INSURED during the POLICY PERIODana reported 10 the Company, in writing, by the INSURED, during
the POLICY PERIOD or, where applicable, the EXTENDED REPORTING PERIOD.

B. Coverage B - REMEDIATION LEGAL LIABILITY

The Company will pay on behalf of the INSURED for REMEDIATION EXPENSE and related LEGAL
EXPENSE resulting from any POLLUTION CONDITION on, at, under or migrating from any COVERED
LOCATION:

1. for a CLAIM first IIJ!lda against the INSURED during the POLICY PERIOD which the INSURED has
or wiD become legally obligated to pay; or

2. that is first discovered during the POLICY PERIOD,

provided that the INSURED reports such CLAIM or POLLUTION CONDITION to the Company, in writing,
during the POLICY PERIOD or, where applicable, the EXTENDED REPORTING PERIOD.

C. Coverage C • CONTINGENT TRANSPORTATION COVERAGE

The Company will pay on behalf of the INSURED for LOSS, REMEDIATION EXPENSE and related LEGAL
EXPENSE resulting from any POLLUTION CONDITION that arises solely during the course of
TRANSPORTATION by any CARRIER, which the INSURED has or will become legally obligated to pay as
a result of a CLAIM first made against the INSURED during the POLICY PERIOD and reported to the
Company, in writing, by the INSURED, during the POLICY PERIOD or, where applicable, the EXTENDED
REPORTING PERIOD.
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II. DEFINITIONS

A. ADDITIONAL NAMED INSURED means any person(s) or entity(ies) endorsed onto this Policy as an
ADDITIONAL NAMED INSURED, but solely to the extent such person(s) or entity(ies) is liable as a result of
the ownership, occupation. development, operation, maintenance, financing or use of any COVERED
LOCATION.

B. BODILY INJURY means:

1. physical injury, sickness, disease or building related illness, including death resulting therefrom,
and any accompanying medical or environmental monitoring; and/or

2. mental anguish, emotional distress, or shock,

caused by any POLLUTION CONDITION.

C. CARRIER means any person(s) or entity(ies). other than the INSURED or any subsidiary or affiliate
company of the INSURED, engaged by or on behalf of the INSURED, licensedand in the business of
transporting property for hire by land motor vehicle or watercraft.

D. CLAIM means any demand(s), notice(s) or assertion(s) of a legal right alleging liability or responsibility on
the part of the INSURED and shall include but not be limited to lawsuit(s), petltion(s), order(s) or
govemment and/or regulatory action(s), filed against the INSURED.

E. COVERED LOCATION means any location(s) listed in the Covered Location Schedule endorsed onto this
Policy.

F. EXTENDED REPORTING PERIOD means the Automatic Extended Reporting Period or. if applicable, the
Optional Extended Reporting Period, as described in Section V. EXTENDED REPORTING PERIOD of this
Policy.

G. FIRST NAMED INSURED means the parson or entity stated in Item 1. of the Declarations.

H. INSURED means the FIRST NAMED INSURED. any ADDITIONAL NAMED INSURED endorsed onto this
Policy, and any present or former director, officer. partner, employee, leased worker or temporary worker
thereof while acting wtthin the course and scope of his/her duties as such.

I. LEGAL EXP!:NS!: means legal costs, charges and expenses incurred in the investigation, adjustment or
defense of any CLAIM for LOSS or REMEDIATION EXPENSE, or in connection with the payment of any
REMEDIAilON EXpENSE as applicable, and shall inClude any necessary expert fees paid to experts
retained by defense counsel.

LEGAL EXPENSE does not include the time and expense incurred by the INSURED in assisting in the
investigation or reSolution of a CLAIM or in connection with REMEDIATION EXPENSE, including but not
limited to the costs of the INSURED'S in-house counsel, salary charges of regular employees or officials of
the INSURED, and fees and expenses of supervisory counsel retained by the INSURED.

J. LOSS means monetary judgment, award or settlement of compensatory damages as well as related
punitive, exemplary or multiplied damages where insurance coverage is allowable by law arising from:

1. BODilY INJURY; and/or

2. PROPERTY DAMAGE.
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K. LOW-LEVEL RADIOACTIVE WASTE AND MATERIAL means:

1. Waste as defined in Title 10 Code of Federal Regulations. Part 61.2; andlor

2. material regulated by the United States Nuclear Regulatory Commission or an Agreement State
under a Type A. B or C Specific License of Broad Scope as defined in Title 10 Code of Federal
Regulations. Part 33.11.

L. MOLD MATIER means mOld, mildew or any type or form of fungus; including any mycotoxins, spores, or
byproducts produced or released by fungi.

M. MOLD MATIER REMEDIATION STANDARD means standards for the investigation and abatement of
MOLD MATTER imposed by a Federal, State, Local or Provincial governmental authority pursuant to a law
or regulation governing the investigation and abatement of MOLD MATIER. If no standards have been
imposed by such authority, then tl1e standards for investigation and abatement shan be those necessary to
protect human health at the COVERED LOCATION, as determined inconsu~ation willi a MOLD MATIER
PROFESSIONAL, and shall be no less than those remediation activities recommended by the New York
City Department of Hea~h & Mental Hygiene Guidelines on Assessment and Remediation Of Fungi in
Indoor Environments ("NYC Guidelines"), or any subsequent amendments thereof. All of these standards
shall take into consideration the use of the COVERED LOCA'flON on the date the COVERED LOCATION
was endorsed onto this Policy.

N. MOLD MATIER PROFESSIONAL means a Certified Industrial Hygienist, or similarly qualified health and
safety professional experienced in performing mold investigation and remediation, retained by or with the
prior written consent of the Company.

O. NATURAL RESOURCE DAMAGE means physical injury to or destruction of, as well as the assessment of
such injury or destruction, including the Ie$Ul!ing 10$& of value of land, fish, wildlife, biota, air, water,
groundwater, drinking water supplies, and other such resources belonging to, managed by, held in trust by,
appertaining to, or otherwise controlled by the United States (including the resources of the fishery
conservation zone established by the Magnuson-Stevens Fishery Conservation and Management Act 16
U.S.C. 1801 et. seq.), any State, Local or Provincial government, any foreign government, any Native
American tribe or, if such resources are subject to a trust restriction on alienation, any member of a Native
American tribe.

P. POLICY PERIOD means the period stated in Item 2. of the Declarations, or any shorter period arising as a
result of cancellation,

Q. POLLUTANTS means any SOlid. liquid, gaseous or thermal pollutant, irritant or contaminant including but
not limited to smoke. vapors, odors, soot, fumes, acids, alkalis, toxic chemicals, hazardous substances,
wasle materials, including medical, infectious and pathological wastes, electromagnetic fields, LOW-LEVEL
RAOJOACTIVE WASTE AND MATERIAL, and MOLD MATIER.

R. POLLUTION CONDITION means:

1. the discharge, dispersal, release, seepage, migration, or escape of POLLUTANTS into or upon
land, or structures thereupon, the atmosphere, or any watercourse or body of water including
groundwater;

2. the presence of any uncontrolled or uncontained POLLUTANTS into land, the atmosphere, or any
watercourse or body of water including groundwater; or

3. the presence of MOLD MATIER on buildings or structures.
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S. PROPERTY DAMAGE means:

1. physical injury to or destruction of tangible property, including the resulting loss of use thereof, and
including the personal property of Ihird parties;

2. loss of use of such property that has not been physically injured or destroyed;

3. diminished third party property value; andlor

4. NATURAL RESOURCE DAMAGE,

caused by any POLLUTION CONDITION.

PROPERTY DAMAGE does not include REMEDIATION EXPENSE.

T. REMEDIATION EXPENSE means expenses caused by a POLLUTION CONDITION and incurred to
investigate, assess, remove, dispose of, abate, contain, treat or neutralize a POLLUTION CONDITION, to
the extent required by:

1. Federal, State, Local Or Provincial Laws, Regulations orStatutes, or any subsaquent amendments
thereof, or MOLD MATTER REMEDIATION STANDARDS, enacted to address a POLLUTION
CONDITION, including any individual or entity acting under the authority thereof; andlor

2. a legally executed state voluntary program governing the cleanup of a POLLUTION CONDITION.

REMEDIATION EXPENSE shall also include any associated (I) monitoring and testing costs, or (ii) punitive,
exemplary or multiplied damages, where insurable by law. REMEDIATION EXPENSE shall also include
RESTORATION COSTS.

u. RESTORATION COSTS means reasonable and necessary costs incurred by the INSURED to restore,
repair Or replace real or personal property to substantially the same condition it was in prior to being
damaged during work performed in the COUrse of incurring REMEDIATION EXPENSE.

However, these costs shall not exceed the actual cash value of such real or personal property immediately
prior to incurring the REMEDIATION EXPENSE or include oasts associated wHh improvements or
betterments. Actual cash value is defined as the oast to replace such real or personal property,
immediately prior to incurring the REMEDIATION EXPENSE, minus the accumulated depreciation of the
real or personal property.

V. RESPONSIBLE INSURED means:

1. any officer, director, or partner of the INSURED;

2. any person(s) or entity(ies) authorized by the INSURED to act for or in place of the INSURED;
andlor

3. any employee of the INSURED responsible for the environmental or hea~h and safety affairs of the
INSURED.

W. TRANSPORTATION means:

1. OuI-Bound - the movement by a CARRIER of the INSURED'S product or waste generated by the
INSURED, after a CARRIER crosses the legal boundary of a COVERED LOCATION until the
INSURED'S waste or product is delivered or unloaded by the CARRIER; andlor
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2. In-Bound - the loading and movement by a CARRIER of material, from a location other than a
COVERED LOCATION, until the CARRIER crosses the legal boundary of a COVERED
LOCATION.

X. UNDERGROUND STORAGE TANK(S) means any stationary container or vessel, including the associated
piping connected thereto, which is ten percent (10%) or more beneath the surface of the ground and is: (i)
constructed primarily of non-earthen materials; and (ii) designed to contain any substance.

III. TERRITORY

A CLAIM must be made or brought in the United States, its territories or possessions or in Canada.

This Policy shall not apply to any risk which would be in violation of the laws of the United States or Canada, as
applicable, including, but not limited to, United Stales economic or trade sanction laws 101' export conlrol laws
administered by the United States Treasury, State, and Commerce Departments (e.g. the eccnomic and \rede
sanctions administered by the United States Treasury Office of Foreign Assets Control).

IV, EXCLUSIONS

This Policy does not apply to LOSS, REMEDIATION EXPENSE, LEGAL EXPENSE or any other coverages
afforded by endorsement attached to this Policy: .

1. Non-Disclosed Conditions
arising from any POLLUTION CONDITION existing prior to the inception date of this Policy, and reported to
or known by a RESPONSIBLE INSURED, which was not disclosed in writing to the Company in the
Application or related materials prior to the inception date of this Policy or prior to the COVERED
LOCATION being endorsed onto this Policy. Any POLLUTION CONDITION disclosed in writing to the
Company and not otherwise excluded under this Poucy is deemed to be first discovered on the date a
COVERED LOCATION is endorsed onto this Policy.

2. Fines/Penalties/Assessments
based upon or arising out ofany fines, penalties or assessments.

This exclusion does not apply to punitive, exemplary or muttiplied damages.

3. Employer's LiabilitylWorkel'8' Compensation
based upon or arising out of injury to:

a. any employee, director, offIcer, partner, leased worker or temporary worker of the INSURED if such
injury occurs during and in the course of said employment, or during the performance of duties
related to the conduct of the INSURED'S business, or arising out of any Workers' Compensation,
unemployment compensation or disability benefits law or similar law; and

b. the spouse, child, parent, brother or sister of such employee, director, officer, partner, leased
worker or temporary worker of the INSURED as a consequence of Item a. above.

4. Contractual Liability
based upon or arising as a result of liability of others assumed by the INSURED in any contract or
agreement unless the liability would exist in the absence of a contract or agreement.

Only as it applies to coverages offered under this Policy, this exclusion does not apply to liability of others
assumed by the INSURED in contracts listed in the Insured Contract(s) Schedule endorsed onto this
Policy.
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5. Insured's Property/Bailee Liability
with respect to PROPERTY DAMAGE only, to property owned. leased or operated by, or in the care,
custody or control of the INSURED, even if such PROPERTY DAMAGE is incurred to avoid or mitigate
LOSS or REMEDIATION EXPENSE which may be covered under this Policy.

This exclusion does not apply to RESTORATION COSTS or NATURAL RESOURCE DAMAGE.

6. New Pollution Conditions at Divested Property
based upon or arising from any POLLUTION CONDITION on, at, under or migrating from any COVERED
LOCATION, where the actual discharge, dispersal, release, seepage, migration or escape of
POLLUTANTS commenced subsequent to the time such COVERED LOCATION was sold, given away, or
abandoned by the INSURED, or condemned.

7. Radioactive / Nuclear Material
based upon or arising out of:

a. ionizing radiations or contamination by radioactivity from any nuclear fuel or from any nuclear
waste from the processing or reaction of nuclear fuel;

b. the radioactive, toxiC, explosive or other hazardous properties ofany explosive nuclear assembly or
nuclear component thereof;

c. the existence, required removal or abatement of Naturally Occurring Radioactive Material, including
but not limited to radon;

d. high-level radioactive waste (spent nuclear fuel or the highly radioactive waste produced if spent
fuel is reprocessed), uranium milling residues and waste w~li greater than specified quantities of
elements heavier than uranium; or

e. mixed Waste as defined in Title 40 Code of Federal Regulations, Part 268.210; however, this
clause e. does not apply to Mixed Waste that contains Waste as defined in Title 10 Code of
Federal Regulations, Part 61.2,

including, but not limited to the actual, alleged or threatened exposure of any person(s) or property to any
such matter.

8. Products Liability
based upon or arising out ofgoods or products manufactured, sold, handled, distributed, altered or repaired
by the INSURED Or by.others trading under the INSURED's name including any container thereof, any
failure to wam, or any reliance upon a representation or warranty made at any time with respect thereto,
but only if the POI-LUTION CONDITION took place away from a COVERED LOCATION and after physical
possession of such goods or products has been relinquished to others_

This exclusion does not apply t'oo:§il§~~~;RI~~~~LI~~lE!2B.Ieiru;lli..~MiBi~~, as
stated in Section L INSURING P,

9. Non-Compliance
arising from any POLLUTION CONDITION that resuHs from the intentional disregard of, or the deliberate,
willful or dishonest non-compliance by a RESPONSIBLE INSURED with any statute. regulation. ordinance,
order, notice letter or instruction from, by or on behalf of any governmental body or entity.

10. Hostile Acts
based upon or arising out of any consequence, whether direct or indirect, of war, invasion, act of foreign
enemy, hostilities (whether war be declared or not), civil war, rebellion, revolution, insurrection or military or
usurped power.
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11. Lead-Based Paint and Asbestos
based upon or arising out of the existence, required removal or abatement of lead-based paint or asbestos,
in any form, in any building or structure, including but not limited to products containing asbestos, asbestos
fibers, asbestos dust, and asbestos containing materials.

12. Underground Storage Tank(s)
based upon or arising out of the existence of any UNDERGROUND STORAGE TANK(S) on, at or under a
COVERED LOCATION. This exclusion does not apply to UNDERGROUND STORAGE TANK(S):

a. which are closed, abandoned-in-place or removed prior to the inception date of this Policy, in
accordance with all applicable Federal, State, Local or Provincial Regulations In effect at the time
of closure, abandonment or removal;

b. listed in the Underground Storage Tank(s) Schedule endorsed onto this POlicy, if any;

c. the existence of which is unknown by a RESPONSIBLE INSURED as of the inception date of this
Policy;

d. flow-through process tanks, including oillwater separators; or

e. storage tank(s) situated in an underground area (such as a basement, cellar, mine shaft or tunnel)
ff the storage tank is situated upon or above Ihe surface of the floor.

13. Insured vs, Insured
based upon or arising from a CLAIM by one INSURED against another INSURED.

14. Malerial Change in Use or Operations
based upon or arising out of a material change in the use of, or a material change in the operations at, any
COVERED LOCATION from those setforth by the INSURED in the Application or related materials as of
the inception date of this Policy.

15. Retroaclive Date
based upon or arising out of any POLLUTION CONDITION that commenced prior to the Retroactive Date
stated in Item 5. of the Declarations which ineludes any dispersal. migration or further movement of the
aforementioned POLLUTION CONDITION on or after the Retroactive Date stated in Item 5. of the
Declarations.

16. Reverse Retroactive Dale
based upon or arising out of any POLLUTION CONDITION that commenced subsequent to the Reverse
Retroactive Date stated in Item 6. of the Declarations.

17. Communicable Diseases
based upon or arising out of the exposure to infected individuals or animals, or contact with bodily fluids of
infected indMduals oranimals.

V. EXTENDED REPORTING PERIOD

A. Automatic Extended Reporting Period:

The INSURED shall be entitled 10 a ninety (90) day Automatic Extended Reporting Period for no additional
premium, commencing on the last day of the POLICY PERIOD, subject to the following terms and
conditions:

1. The Automatic Extended Reporting Period shall apply to a CLAIM first made against the INSURED
during the POLICY PERIOD and reported to the Company, in writing, by the INSURED during the
Automatic Extended Reporting Period and otherwise covered by this Policy.
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2. The Automatic Extended Reporting Period shall also apply to a CLAIM first made against the
INSURED during the Automatic Extended Reporting Period, resulting from any POLLUTION
CONDITION first discovered and reported to the Company, in writing, by the INSURED during the
POLICY PERIOD and otherwise covered by this Policy. In this case, the CLAIM shall be deemed
to have been made against the INSURED on the last day of the POLICY PERIOD.

3. The Automatic Extended Reporting Period shall also apply to any POLLUTION CONDITION first
discovered by the INSURED during the POLICY PERIOD and reported to the Company, in writing,
by the INSURED within the Automatic Extended Reporting Period and otherwise covered under
this Policy.

The ninety (90) day Automatic Extended Reporting Period does not apply where:

1. this Policy is terminated for fraud, misrepresentation or non-payment of premium as described in
Section IX. CONDITIONS, B. Cancellation, Items 2.a. and 2.b.; or

2. the INSURED has purchased other insurance to replace this Policy, which provides coverage for a
CLAIM andlor POLLUTION CONDITION.

B. Optional Extended Reporting Period:

The FIRST NAMED INSURED shall be entitled to purchase an Optional Extended Reporting Period in the
event Ihis Policy is non-renewed, subject to the following terms and conditions:

1. The Optional Extended Reporting Period shall become effective upon payment of an additional
premium of not more than one hundred percent (100%) of the full Policy Premium. The Optional
Extended Reporting Period shall be effective for three (3) consecutive three-hundred and sixty-five
(365) day periods commencing on the last day dI the POLICY PERIOD. The FIRST NAMED
INSURED must indicate its intention, in writing, to purchase this Optional Extended Reporting
Period within thirty (30) days from the last day of the POLICY PERIOD. The Automatic Extended
Reporting Period of ninety (90) days will be merged into this period and is not in addition to this
period.

2. The Optional Extended Reporting Period shall only apply to a CLAIM first made against the
INSURED during the Optional Extended Reporting Period, resulting from any POLLUTION
CONDITION first discovered and reported to the Company, in writing. by the INSURED, during the
POLICY PERIOD and otherwise covered by this Policy.

The Optional Extended Reporting Period does not apply where:

1. this Policy is terminated for fraud, misrepresentation or non-payment of premium as described in
Section IX. CONDITIONS, B. Cancellation, Items 2.a. and 2.b.; or

2. the INSURED has purchased other insurance to replace Ihis Policy, which provides coverage for a
CLAIM andlor POLLUTION CONDITION.

It is a condition precedent to the operation of the rights granted under Item B. above that payment of the
appropriate premium shall be made not later than thirty (30) days after expiration of this Policy in the case
of non-renewal.

For purposes of Item B. Optional Extended Reporting Period as referenced above, the quotation of different
terms and conditions by the Company shall not be construed as a non-renewal of this Policy.
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VI. LIMITS OF LIABILITY AND SELF·INSURED RETENTION

A. The Company will pay one hundred percent (100%) of all covered LOSS. REMEDIATION EXPENSE.
LEGAL EXPENSE and any other coverages afforded by endorsement attached to this Policy in excess of
the applicable Self·lnsured Retention Amount stated in Item 4. of the Declarations and subject to the Limits
of Liability stated in Item 3. of the Declarations and the other terms and conditions of this Policy.

B. The Self·lnsured Retention Amount is borne by the INSURED and is not to be insured unless the Company
has expressed its prior consent in writing to the FIRST NAMED INSURED. The applicable Sen·lnsured
Retention Amount stated Item 4, of the Declarations shall apply,

C, All LOSS. REMEDIATION EXPENSE, LEGAL EXPENSE and any other coverages affordecl by
endorsement attached to this Policy arising out of the same or related POLLUTION CONDITION at any
one COVERED LOCATION shall be considered a single POLLUTION CONDITION and shall be subject to
the applicable Limits of Liability staled in Item 3a, of the Declarations ancl the Self-Insured Retention
Amount stated in Item 4, of the Declarations,

D. All LOSS, REMEDIATION EXPENSE, LEGAL EXPENSE or any other coverages afforded by endorsement
attached to this Policy during the POLICY PERIOD or, where applicable, the EXTENDED REPORTING
PERIOD shall not exceed the Limits of Liability stated in item 3b, of the Declarations,

E. Any LOSS, REMEDIATION EXPENSE, LEGAL EXPENSE and any other coverages afforded by
endorsement incurred and reported to the Company, in writing, over more than one policy period, and
resulting from the same or related POLLUTION CONDITION, shall be considered a single POLLUTION
CONDITION, The LOSS, REMEDIATION EXPENSE, LEGAL EXPENSE and any other coverages
afforded by endorsement attached to this Policy will be subject to the same limits of liabiltty and the Self­
Insured Retention Amount in effect at the time the POLLUTION CONDITION was first reported to the
Company, in writing, by the INSURED, during the POLlCY PERIOD or, where applicable, the EXTENDED
REPORTING PERIOD.

VII. REPORTING, DEFENSE, SETTLEMENT AND COOPERATION

A. As a condrtion precedent to the coverage hereunder, in the event any CLAIM is made against the
INSURED for LOSS or REMEDIATION EXPENSE, or any POLLUTION CONDITION is first discovered by
the INSURED that results in a LOSS or REMEDIATION EXPENSE:

1, The INSURED shall forward to the Company or to any of its authorized agents every demand,
notice, summons, order or other process received by the INSURED or the INSURED's
representative as soon as practicable; and

2, The INSURED shall prOVide to the Company, whether orally or in writing, notice of the particulars
with respect to the time, place and circumstances thereof, along with the names and addresses of
the injured and of available witnesses, In the event of oral notice, the INSURED agrees to furnish
to the Company a written report as soon as practicable,

It Is further agreed, that the INSURED shall cooperate with the Company and upon the Company's request
shall submit to examination by a representative of the Company, under oath if required, and shall attend
hearings, depositions and trials and shall assist in effecting settlement, securing and giving evidence,
obtaining the attendance of witnesses and in the conduct of suits, as well as in the investigation andlor
defense thereof, all without charge to the Company, The INSURED shall further cooperate with the
Company and do whatever is necessary to secure and effect any rights of indemnity, contribution or
apportionment which the INSURED may have,
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B. No costs, charges or expenses shall be incurred, nor payments made, obligations assumed or remediation
commenced without the Company's written consent which shall not be unreasonably withheld. This
provision does not apply to costs incurred by the INSURED on an emergency basis, where any delay on
the part of the INSURED would cause injury to persons or damage to property, or increase significantly the
cost of responding to any POLLUTION CONDITION. If such emergency occurs, the INSURED shall notify
the Company immediately thereafter.

C. The Company shall have the right and the duty to defend an INSURED against any CLAIM seeking
damages for a LOSS or for REMEDIATION EXPENSE. The Company will have no duty to defend the
INSURED against any CLAIM for LOSS or for REMEDIATION EXPENSE to which this Policy does not
apply.

D. The Company shall have the right and the duty to assume the investigation, adjustment or defense of any
CLAIM. In case of the exercise of this right, the INSURED, on demand of.the Company, shall promptly
reimburse the Company for any element of LOSS, REMEDIATION EXPENSE, LEGAL EXPENSE or any
other coverages afforded by endorsement falling within the Self-Insured Retention Amount stated in Item 4.
of the Declarations.

The INSURED shall not admit liability or settle any CLAIM without the Company's consent. if the Company
recommends a settlement of any CLAIM:

1. for an amount within the Seif-Insured Retention Amount and the INSURED refuses such
settlement, the Company shall not be liable for any LOSS, REMEDIATION EXPENSE, LEGAL
EXPENSE and any other coverages afforded by endorsement in excess of the Self-Insured
Retention Amount; or

2. for a total amount in excess of the Self-Insured Retention Amount and the INSURED refuses such
settlement, the Company's liability for LOSS, REMEDIATION EXPENSE, LEGAL EXPENSE and
any other coverages afforded by endorsement shall be fimited to that portion of the recommended
settlement and the costs, charges and expenses as of the date of the INSURED's refusal which
exceed the Self-Insured Retention Amount but fall within the Limits of Liability.

E. If a POLLUTION CONDITION is first discovered by the INSURED during the POLICY PERIOD and
reported in writing to the Company during the POLlCY PERIOD or, where applicable, the EXTENDED
REPORTING PERIOD, and a CLAIM associated with such POLLUTION CONDITION is made against the
INSURED and reported to the Company after the expiration of this Policy, such CLAIM shall be deemed to
have been first milde and I8pOrted on the last day of the POLICY PERIOD in which the POLLUTION
CONDITION is first discovered, provided that the INSURED has maintained an equivalent policy with the
Company on a continuous uninterrupted basis and the CLAIM is made against the INSURED and reported
to the Company prior to the cancellation or expiration of such subsequent policy. It is further agreed that
coverage for such CLAIM will not be provided under any subsequent policy issued by the Company.

F. The Company shall have the right to designate legal counsel for the investigation, adjustment and defense
of a CLAIM. The Company shall consult with the INSURED in conjunction with the selection of counsel.

VIII. TRANSFER OF LEGAL DEFENSE DUTIES

A. If the Company believes that the Limits of Liability stated in Item 3. of the Declarations has been or soon
will be exhausted in defending a CLAIM or that the Company has paid out or will soon pay out the
Aggregate Liability stated in Item 3.b. of the Declarations, the Company will so notify the FIRST NAMED
INSURED in writing as soon as possible. The Company will advise that its duty to defend a CLAIM seeking
damages within those Umits of Liability has terminated, subject to payment of the Limits of Uability, and
that it will have no duty to defend or indemnify the INSURED for any CLAIM for which notice is given after
the date it sends out such notice. The Company will take immediate and appropriate steps to transfer
control of any existing defense prior to exhaustion of the limits to the FIRST NAMED INSURED. The
FIRST NAMED INSURED agrees to reimburse the Company for any costs which the Company bears in
connection with the transfer of the defense.
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B. The Company will take appropriate steps necessary to defend the CLAIM during the transfer of the defense
and avoid any unfavorable legal action provided that the FIRST NAMED INSURED cooperates in the
transfer of the duties of the defense.

C. The exhaustion of the applicable LimITS of Liability by the payment of LOSS, REMEDIATION EXPENSE,
LEGAL EXPENSE and any other coverages afforded by endorsement will not be affected by the
Company's failure to comply with any of the provisions of this section.

IX. CONDITIONS

A. Inspection and Audit •• The Company shall be permitied but not obligated to inspect and monitor on a
continuing basis the INSURED'S property or operations at any COVERED LOCATiON, at any time.
Neither the Company's right to make inspections and monitor nor the actual undertaking thereof nor any
report thereon shall constitute an undertaking, on behalf of the INSURED Or others, to determine or warrant
that property or operations are safe, healthful or conform to acceptable engineering practice or are in
compliance with any law, rule orregulation. Access for the inspection and audit may be coordinated
through the broker or agent of the FIRST NAMED INSURED.

B. Cancellation - The INSURED and the Company agree to the following w1th regard to cancellation:

1. Cancellation by the FIRST NAMED INSURED·· This Policy may be canceled by the FIRST
NAMED INSURED by surrender thereof to the Company or any of its authorized agents or by
mailing to the Company written notice stating when thereafter the cancellation shall be effective.
The mailing of notice as aforesaid shall be sufficient proof of notice of cancellation. The time of
surrender or the effective date and hourof cancellation stated in the notice shall become the end of
the POLICY PERIOD. Confirmed delivery of such written notice by the FIRST NAMED INSURED
shall be equivalent to mailing.

The Minimum Earned Premium for this Policy will be the percentage stated in Item 8. of the
Declarations of the total premium for this Policy. The FIRST NAMED INSURED is not entitled to
any return of the Minimum Earned Premium upon cancellation by the FIRST NAMED INSURED.

If the Minimum Earned Premium is less than one hundred percent (100%), and the FIRST NAMED
INSURED cancels this Policy, then the a!'nount of premium returnable after the minimum premium
earned is retained by the Company shall be computed in accordance with the customary short rate
table and procedure.

2. Cancellation by the Company - This Policy may be canceled by the Company by mailing to the
FIRST NAMED INSURED at the address shown in Item 1. of the Declarations, written notice
stating when not less than sixty (60) days [ten (10) days for non-payment of premium] thereafter
such cancellation shall be effective. The mailing of notice as aforesaid shall be sufficient proof of
notice of cancellation. The effective date and hour of cancellation stated in the notice shall become
the end olthe POLICY PERIOD.

PARL6CP 1111

The Company may cancel this Policy at any time, but only for the following reasons:

a.

b.

c.

the INSURED has made a material misrepresentation which affects the Company's
assessment of the risk of insuring any COVERED LOCATION; or

the INSURED breaches or fails to comply with POliey terms, conditions, contractual duties,
or any of its obligations under this Policy or at law; or

the INSURED fails to pay the premium or fails to pay any Deductible or the Self-Insured
Retention Amount for this Poliey.
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If the Company cancels this Policy, then the amount of premium returnable to the INSURED shall
be computed pro rata and no minimum earned premium shall apply.

In the event of cancellation of this Policy by the Company from Item b. above, the INSURED shall
have sixty (60) days from the date of notice to remedy such breach or failure to comply that is the
cause for cancellation. If such remedy is satisfactory to the Company, in its sole discretion, during
the applicable notice period, the Company will rescind the Notice of Cancellation with a written
confinnation to the FIRST NAMED INSURED that the Policy shall remain in place.

With regard to both Items 1. and 2. above:

1. The premium adjustment may be made either at the time cancellation is affected or as
soon as practicable after cancellation becomes effective, but payment or tender of
unearned premium is not a condition of cancellation: and

2. If a CLAIM is made against the INSURED, and the POLLUTION CONDITION related to
such CLAIM is discovered or coverage is requested from the Company by the INSURED
during the POLICY PERIOD or, where applicable, !he EXTENOED REPORTING PERIOD,
then the total premium shall be considered one hundred percent (100%) earned, and the
INSURED is not entitled to any return of premium upon cancellation.

C. Declarations and Representations - By acceptance of this POlicy, the INSURED agrees that the
statements contained in the Application and any othersupplemental materials and information submitted
herewith are the INSURED's agreements and representations, thaI they shall be deemed material, that this
Policy is issued in reliance upon the truth of such repreSentaffons and that this Policy embodies all
agreements existing between the INSURED and the Company or any of its agents relating to this
insurance.

D. Action Against Company -- No action shall lie against the Company unless, as a condition precedent
thereto:

1. the INSURED has fully complied with all of the terms of this Policy; and

2. the amount the INSURED is obligated to pay has been finally determined either by judgment
against the INSURED after actual trial orby written agreement of the INSURED, the claimant and
the Company.

Any person or organization or the legal representative thereof who has secured such judgment or written
agreement shall thereafter be entitled 10 recover under this Policy to the extent of the insurance afforded by
this Polley. No person or organization shall have any right under this Policy to join the Company as a party
to any action against the INSURED to determine the INSURED's liability, nor shall the Company be
impleaded by the INSURED or its legal representative. Bankruptcy or insolvency of the INSURED or of the
INSURED's estate shall not relieve the Company of any of its obligations hereunder.

E. Assignment - This Policy shall be void as to the assignee or transferee, if assigned or transferred without
written consent of the Company. Such consent shall not be unreasonably withheld or delayed by the
Company.

F. Subrogation --In the event of any payment under this Policy. the Company shall be subrogated to all the
INSURED'S rights of recovery against any person or organization and the INSURED shall execute and
deliver instruments and papers and do whatever else is necessary to secure such rights. The INSURED
shall do nothing to prejudice such rights.

G. Changes - Notice to any agent or knowledge possessed by any agent or by any other person shall not
effect a waiver or a change in any part of this Policy or estop the Company from asserting any right under
the terms of this Policy: nor shall the tenns of this Policy be waived or changed, except by endorsement
issued to fonn a part of this Policy.

PARL6CP 1111 Page 12 of 13
© 2011 X.L. America, Inc. All Rights Reserved.

May not be copied without permission.



H. Sole Agent - The FIRST NAMED INSURED stated'in Item 1. 01 the Declarations shall act on behalf 01 all
INSUREDS lor the payment or return of premium, receipt and acceptance 01 any endorsement issued to
form a part of this Policy, giving and receiving notice of cancellation or non-renewal and the exercise of the
rights provided in Section V. EXTENDED REPORTING PERIOD, Item B. Optional Extended Reporting
Period.

I. Other Insurance - Subject to Section VI. LIMITS OF LIABILITY AND SELF-INSURED RETENTION, this
insurance shall be in excess of the Self-Insured Retention Amount stated in Item 4. of the Declarations and
any other valid and collectible insurance available to the INSURED, whether such other insurance is stated
to be primary, pro rata, contributory, excess, contingent or otherwise, unless such other insurance is written
only as specific excess insurance over the Limits of Liability provided in this Policy,

J. Headings - The descriptions in the headings of this Policy are solely for convenience and form no part of
this Policy terms and conditions.

K. Jurisdiction and Venue -It is agreed that in the event of the failure·of the Company to pay any amount
claimed to be due hereunder, the Company and the INSURED wilt submit to the jurisdiction of the State of
New York and will comply with all the reqUirements necessary to give such court jurisdiction, Nothing in
this clause constitutes or should be understood to constitute a waiver of the Company's right to remove an
action to a United States District Court.

L. Choice of Law - All matters arising hereunder including questions related to !he validity interpretation,
performance and enforcement of this Policy shall be determined in accordance with the law and practice of
the State of New York (notwithstanding New York's conflicts of law rules),

M. Severability -- Except With respect to Um',ts of Uabillty and any rights and duUes assigned in this por,cy to
the FIRST NAMED INSURED, this insurallOll applies as if each INSURED were the only INSURED and
separately to each INSURED against whom a CLAIM Is made.

Any misrepresentation, act or omission that is in violation of a term, duty or condition under this Policy by
one INSURED shall not by itself affect coverage for IInother INSURED under this Policy. However, this
condition shall not apply to the INSURED who is a parent, subsidiary or affiliate of the INSURED Which
committed the misrepresentation, act or omission referenced above.
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Exhibit H-2

Z Choice® Real Estate Environmental Liability

This policy provides coverage on a discovery and/or claims-made and reported basis depending upon the
insuring agreements specifically listed as provided in Item 5 of the Declarations. A "pollution event" must be first
"discovered" and/or a "claim" must be first made against an "insured" during the "policy period" and such
"discovery" or "claim" must be reported to us in writing during the "policy period" or during an applicable
extended reporting period. Notice of a "potential claim" is not a "claim" and does not trigger coverage under the
policy.

This policy has certain unique provisions and requirements that may be different from other policies the
"insured" may have purchased. Coverage is provided only if the word YES appears in the column marked
PROVIDED in the schedule set forth in Item 5 of the Declarations. The payment of "claim expenses" reduces the
Limits of Liability set forth in Item 3 of the Declarations. If the applicable Limits of Liability are exhausted, we
shall not be liable for "claim expenses" or for any "loss", "other loss" or "crisis management expense" which
would otherwise be covered under this policy. Read the entire policy carefully including any endorsements
thereto to determine rights, duties, and what is and is not covered.

Throughout this pOlicy, the words "we", "us" and "our" refer to the company providing this insurance as
identified in the Declarations. Other words and phrases that appear in quotation marks have special meaning.
Refer to DEFINITIONS (Section III).

In consideration of the payment of premium and the "named insured's" undertaking to pay the Deductible as described
herein, in reliance upon the statements made in the Application all of which are made a part hereof, and subject to the
Limits of Liability of this insurance as set forth in Item 3 of the Declarations, and the exclusions, conditions and other terms
of this policy, we agree with the "named insured" as follows:

INSURING AGREEMENTS

THESE COVERAGES ONLY APPLY IF AND TO THE EXTENT SPECIFICALLY LISTED AS PROVIDED IN ITEM 5
OF THE DECLARATIONS

A. Existing Pollution Event

1. First Party Cleanup Costs

We will pay "cleanup costs" to the extent resulting from an "existing pollution event" that is on, at, under or that
is migrating or has migrated beyond the boundaries from a "covered location" if that "existing pollution event"
is first "discovered" during the "policy period" and the "discovery" is reported to us in writing during the "policy
period" or within sixty days following the end of the "policy period".

2. Third Party Liability

We will pay "loss" that an "insured" is legally obligated to pay as a result of a "claim" resulting from an "existing
pollution event" in the "coverage territory", provided the "claim" is first made against the "insured" during the
"policy period", and the "claim" is reported to us in writing during the "policy period", within sixty days following
the end of the "policy period" or during an optional extended reporting period, if purchased.

B. New Pollution Event

1. First Party Cleanup Costs

We will pay "cleanup costs" to the extent resulting from a "new pollution event" that is on, at, under or that is
migrating or has migrated beyond the boundaries from a "covered location", if that "new pollution event" is first
"discovered" during the "policy period" and the "discovery" is reported to us in writing during the "policy period"
or within sixty days following the end of the "policy period".
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2. Third Party liability

We will pay "loss" that an "insured" is legally obligated to pay as a result of a "claim" resulting from a "new
pollution event" in the "coverage territory", provided the "claim" is first made against the "insured" during the
"policy period", and the "claim" is reported to us in writing during the "policy period", within sixty days following
the end of the "policy period" or during an optional extended reporting period, if purchased.

C. Crisis Management Expense

We will pay "crisis management expense" in response to a "pollution event" in the "coverage territory" that the
"named insured" reasonably expects could give rise to "loss" or "cleanup costs" under the policy and subjects the
"named insured" to significant adverse regional or national media attention. "Crisis management expense" must
be first incurred by the "insured" during the "policy period".

II. DEFENSE

We shall have the right and duty to assume the adjustment, defense and settlement of any "claim" to which this policy
applies. "Claim expenses" reduce the applicable limits of liability set forth in Item 3 of the Declarations as described
in LIMITS OF LIABILITY AND DEDUCTIBLE (Section VL).

If permitted by applicable law, we shall have the right to appoint one legal counsel to represent and/or defend one or
more of the "insureds" who are or may be involved in a "claim" to which this insurance applies. In the event an
"insured" is entitled by law to select independent counsel to represent andlor defend an "insured" at our expense, the
attorneys' fees and all other litigation expenses we must pay to that counsel are limited to "reasonable legal costs".
Furthermore, an "insured" may at any time waive any right it may have to select independent counsel.

Our duty to adjust, defend and settle any and all "claims", pending and future, ends when the remaining applicable
limits of liability have been exhausted by payment of "loss" or "other loss".

III. DEFINITIONS

A. "Automatically qualified propertY' means a property in the "coverage territory" that the "named insured" acquires,
leases or rents after the inception date of this policy that is in compliance with the "environmental due diligence
policy" and is of similar type and exposure to the portfolio of "covered locations" andlor consistent with the
intended use of the "covered locations" set forth in the Application or any applicable endorsement.

B. "Bodily injury" means any physical injury, sickness, disease, mental anguish or emotional distress sustained by
any person, including death resulting therefrom.

C. "Claim" means a written demand or written notice received by the "insured" alleging liability or responsibility on the
part of the "insured". "Claim" does not include a "potential claim" that was reported in a prior policy period as
described in CLAIM PROVISIONS (Section VII., paragraph B. NOTICE OF POTENTIAL CLAIM), that has
become a "claim" during the "policy period".

D. "Certified industrial hygienist" means a licensed professional currently certified pursuant to the requirements of the
American Board of Industrial Hygiene and who has experience in indoor air quality particularly with respect to
"microbial substances". However, a "certified industrial hygienist" shall not, without our prior written consent,
include:

1. A "named insured";

2. Any person who is an "insured" or who is an employee, director or officer of a "named insured" or of a "named
insured's" parent, subsidiary or affiliate company; or

3. Any person who has any investment or ownership interest in a "covered location" prior to or during the "policy
period."

E. "Claim expenses" means:

1. Fees charged by an attorney designated by:

a. Us; or

b. The "insured" with our prior written consent, provided such fees are "reasonable legal costs"; and

2. All other reasonable fees, costs and expenses resulting from the adjustment, defense, settlement and appeal
of a "claim" if incurred by us, or by or on behalf of the "insured" with our written consent, including interest on
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the full amount of any judgment that accrues after entry of the judgment and before we have paid, offered to
pay (including an offer of judgment), or deposited in court the amount available for the judgment under the
policy.

"Claim expenses" does not include the salaries or expenses of regular employees of ours or the "insured".

F. "Cleanup costs" means:

1. Reasonable and necessary costs, charges and expenses, incurred in the investigation, removal, remediation
(including associated monitoring), neutralization or immobilization of contaminated soil, surface water,
groundwater, or other contamination:

a. To the extent required by "governmental authority", plus reasonable additional costs, charges and
expenses incurred, at the "insured's" election, for "green remediation" not to exceed the Green
Remediation Limit set forth in Item 3 of the Declarations, where such "green remediation" is neither legally
necessary nor required by "governmental authority"; or

b. That have actually been incurred by the government or any political subdivision of the United States of
America or any state thereof or Canada or any province thereof, or by third parties;

2. Where real property or improvements thereto are damaged in the course of performing the activities described
in paragraph 1. above, reasonable and necessary costs, charges and expenses to repair, replace or rebuild
such real property or improvements to substantially their condition immediately prior to any such damage, plus
reasonable additional costs, charges and expenses to repair, replace or rebuild such damaged property to
comply with applicable "green standards" not to exceed the Green Standards Limit set forth in Item 3 of the
Declarations; but excluding any:

(a) Damage caused by the underlying "pollution event"; or

(b) Other than "green standards" as described above, any costs, charges or expenses for improvements or
betterments, including, but not limited to, those arising from compliance with any law that was not
applicable to (including by operation of any grandfather provision contained in any such law) or not
enforced against the property before it was so damaged; and

3. "Emergency expenses".

G. "Coverage territory" means worldwide where permitted by applicable law.

H. "Covered location" means:

1. Property listed in a Schedule of Covered Locations endorsement and any amendments thereto including an
endorsement to add a "covered location" that is not an "automatically qualified property" because it does not
satisfy the "environmental due diligence policy" but for which we have otherwise agreed to provide coverage
subject to any additional exclusions, conditions or other limitations;

2. "Automatically qualified property" as of the date on which a "named insured" acquires, leases or rents the
property by evidence of written transfer of title to, or written lease or rental agreement with, such "named
insured" and which satisfies the "environmental due diligence policy", provided that the "named insured"
provides us with a written list of all such property in accordance with the time frame set forth in Item 6 of the
Declarations, and

3. "Inadvertently omitted property".

I. "Covered operations" means those operations conducted by or on behalf of an "insured" that are specifically
described in the Application and any supporting documentation provided to us by the "named insured" during the
application process.

J. "Crisis management expense" means reasonable and necessary costs, charges, expenses and fees that are
incurred by an "insured":

1. To retain a public relations or crisis management firm with our consent which shall not be unreasonably
withheld, to help maintain or restore public confidence in the "named insured";

2. For essential emergency travel expenses incurred by a "named insured's" principals, partners, directors or
employees;

3. For rental of temporary staging or meeting space necessitated by the unavailability of the "named insured's"
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space as a result of the "pollution event";

4. For any other services or activities for which we have given our prior written consent.

K. "Discovered" or "discovery" means discovery by a "responsible insured" of a "pollution event" in amounts or
concentrations that exceed allowable levels or concentrations established under "governmental authority".

l. "Emergency expenses" means costs, charges and expenses incurred to avoid an actual imminent and substantial
endangerment to the public health or the environment.

M. "Environmental due diligence policy" means, at a minimum, that the "named insured" shall either commission a
Phase I Environmental Site Assessment for a property by a qualified environmental consultant in accordance with
ASTM Standard E 1527-05 (or any subsequent revisions) or shall review a Phase I Environmental Site
Assessment for a property conducted by a qualified environmental consultant for another party, provided that such
Phase I Environmental Site Assessment is prepared in accordance with ASTM Standard E 1527-05 (or any
subsequent revisions) and either of such Phase I Environmental Site Assessment expressly states:

1. That there are no Recognized Environmental Concerns for the property that require any potential or actual
further investigative, or remedial action pursuant to "governmental authority"; or

2. That investigative or remedial action was required for the property, in which case, a No Further Action Letter or
state equivalent issued in accordance with "governmental authority" must also be submitted to and accepted
by us.

N. "Excluded property" means any property other than a "covered location", "non-owned disposal site" or "job site".

O. "Existing pollution event" means a "pollution event" that commenced on or after the "retroactive date" and prior to
the inception date of this policy.

P. "Governmental authority" means federal, state or local statutes, regulations, ordinances or orders applicable to
"pollution events" including those applicable to any licensed professional authorized pursuant to state law to
oversee remediation at a "covered location". For the purpose of "microbial substances", "governmental authority"
includes a written determination by a "certified industrial hygienist" in accordance with all applicable professional
standards.

Q. "Green standards" means the following standards, products, methods, and processes for improving the
environment, increasing energy efficiency, and enhancing safety and property protection:

1. LEED® Green Building Rating System™ of the U,S. Green Building Council;

2. Green Globes™ Assessment and Rating System;

3. ENERGY STAR®; and

4. National Fire Protection Association codes, Underwriter Laboratories standards, or other local or international
codes.

R. "Green remediation" means the use of cleanup technologies considering the Principles for Greener Cleanups
developed by the United States Environmental Protection Agency Office of Solid Waste and Emergency Response
and Technology Innovation dated August 2009.

S. "Inadvertently omitted property" means any:

1. "Automatically qualified property"; or

2. Property in the "coverage territory" in which the "named insured" had an ownership interest as of or prior to the
inception date of this policy, other than an "excluded property"; and

that was inadvertently omitted from the materials submitted to us during the application process andlor from the
Schedule of Covered Locations Endorsement, or in the case of an "automatically qualified property", inadvertently
omitted from the written list described in CONDITIONS (Section VIII, paragraph J. PROPERTY ADDED AFTER
INCEPTION), provided that for any such property, upon determination of an omission, the property will be reported
to us as soon as possible thereafter and listed on an Amended Schedule of Covered Locations Endorsement.

T. "Insured" means:

1. The "named insured";

STF·ZRE·101·A cw (06/10)
Page 4 of 15



2. Any current or former principal, partner, officer, director, employee, member or manager (in the case of a
limited liability company) or leased personnel of a "named insured", while acting within the scope of their
employment or written agreement with such "named insured";

3. Any entity that has entered into a note, mortgage or deed of trust with the "named insured" for which the
"covered location" serves as collateral and for which such entity obtains a lien or other security interest in the
"covered location".

U, "Insured contract" means a contract or agreement listed in a Schedule of Insured Contracts endorsement to this
policy, if any.

V. "Job site" means a location that is neither owned nor leased or rented by an "insured" at which an "insured" is
performing "covered operations".

W. "Loss" means:

1. Compensatory damages, whether awarded by a court in a judgment or paid in settlement for:

(a) "Bodily injury" including costs for medical monitoring for a person but only when such medical monitoring
is a direct result of physical injury to such person; or

(b) "Property damage" including diminution in property value and stigma damage to property, but only when
such diminution in value or stigma damage is a direct result of physical injury to such property; and

2. "Cleanup costs";

3. "Natural resource damages";

4. Civil fines and civil penalties and punitive, exemplary or multiple damages to the extent insurable by law in
connection with a "claim" under paragraph 1. above; and

5. "Claim expenses".

X. "Microbial substances" means any substance that reproduces through release of spores or the splitting of cells
including but not limited to bacteria (including legionella), viruses or mold whether or not the substance is living.

Y. "Named insured" means the person or entity set forth in Item 1 of the Declarations and any other person or entity
listed in a Named Insured endorsement to the policy, if any, and all subsidiary companies, limited liability
companies or partnerships of such person or entity who own, operate or manage a "covered location".

Z. "Natural resources" means land, fish, wildlife, biota, air, water, ground water, drinking water supplies, and other
such resources belonging to, managed by, held in trust by, appertaining to, or otherwise controlled by the United
States, any State or local government, any foreign government, any Indian tribe, or, if such resources are subject
to a trust restriction on alienation, any member of an Indian tribe.

AA."Natural resource damages" means the sum of:

1. Reasonable and necessary direct costs, including such costs of assessment and replacement, required by
applicable "governmental authority" to restore "natural resources" to their baseline condition as they existed
prior to the "pollution event"; and

2. The value of the "natural resources" to the public that is attributable to the direct use of the services provided
by such "natural resources" between the time of the "pollution event" and restoration of the "natural resources"
injured by the "pollution event", other than any aesthetic or historic use value.

BB. "New pollution event" means a "pollution event" that first commences on or after the inception date of the policy
and before the end of the "policy period".

CC."Non-owned disposal site" means a location that is:

1. Neither partially nor wholly owned or operated by an "insured" or any subsidiary or affiliate company of an
"insured",

2. Licensed andlor certified by "governmental authority" to accept waste, products andlor materials generated
from a "covered location", "unscheduled location" or "job site"; and
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3. Not included nor proposed to be included on the National Priorities List (NPL) or any state equivalent at the
time of any treatment, recycling, reclamation, storage or disposal of any goods, products or waste, including
oil, petroleum, pesticide products, and materials to be recycled, reconditioned or reclaimed.

DD."Other loss" has the specific meaning given in a Z Choice® Coverage endorsement to this policy, if any. "Other
loss" does not include "loss".

EE."Policy period" means the period set forth in Item 2 of the Declarations or:

1. Any shorter period arising from:

(a) Cancellation or termination of this policy; or

(b) With respect to a specific "covered location" the deletion of such "covered location" from this policy by us
upon the "named insured's" written request; or

2. As otherwise expressly provided in an endorsement.

FF. "Pollution event" means the discharge, dispersal, release, or escape of any solid, liquid, gaseous or thermal
irritant, contaminant or pollutant, including smoke, vapor, soot, fumes, acids, alkalis, toxic or hazardous
substances, electromagnetic fields, chemicals, waste (including medical, infectious and pathological waste), and
low level radioactive waste and materials, into or upon land, or any structure on land, the atmosphere, or any
watercourse or body of water including groundwater in concentrations or at levels in excess of those naturally
present in the environment. "Pollution event" includes:

1. The illicit abandonment of any irritant, contaminant or pollutants at a "covered location" provided that such
abandonment was committed by parties other than the "insured" and without the knowledge of a "responsible
insured"; and

2. Any "microbial substances" that are present on, at or within any buildings or other structures at a "covered
location" or "job site".

However, "polluflon evenf does not 'lnclude any exposure to infected humans or animals, or contact w'lth bodily
fluids or materials of infected humans or animals.

GG."Potential claim" means a "new pollution event" that an "insured" reasonably expects may result in a "claim".

HH."Property damage" means:

1. Physical injury to or destruction of tangible property of parties other than an "insured" including resulting loss
of use thereof; or

2. Loss of use of tangible property of parties other than an "insured" that has not been physically injured or
destroyed.

II. "Reasonable legal costs" means attorneys' fees, costs, charges, and all other litigation expenses in connection
with the defense of a "claim" or negotiation of cleanup standards and representation before environmental
agencies in connection with "discovery", limited to rates we actually pay to counsel we retain in the ordinary course
of business in the defense of similar "claims" or negotiation and representation of similar matters in the community
where the "claim" arose or is being defended or the "discovery" was made or is being negotiated and represented;
provided that we shall pay such rates and amounts only to the extent that and so long as they are evidenced to be
reasonable and necessary attorney fees, costs, charges, and expenses. We may exercise the right to require that
such counsel have certain minimum qualifications with respect to legal competency including experience in
defending "claims" or negotiating in connection with a "discovery" similar to the one pending against or involving
an "insured" and to require such counsel to have errors and omissions insurance coverage. It is a condition

precedent to our obligation to pay any "reasonable legal costs" that an "insured" agree and be responsible
for counsel responding to our requests for information regarding the "claim", "discovery" or any other matter in a
timely and comprehensive manner.

JJ. "Responsible insured" means a "named insured's" principal, partner, director, officer, member or manager (in the
case of a limited liability company), or an employee with responsibility for compliance, environmental or legal
affairs, or risk management, or any manager of a "covered location".

KK."Retroactive date" means the date set forth in Item 7 of the Declarations.

LL "Termination of coverage" means the effective date of:
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1. Cancellation or nonrenewal of this policy by the "named insured", or cancellation or nonrenewal of this policy
by us other than for fraud or material misrepresentation, change in use of or operations conducted at the
"covered location", or nonpayment of premium; or

2. Deletion of a "covered location" from this policy by us upon the "named insured's" written request but only with
respect to such "covered location".

MM."Transportation" means the movement of goods, products or waste, including oil, petroleum, pesticide products,
and materials to be recycled, reconditioned or reclaimed, beyond the boundaries of any "covered location", "non­
owned disposal site" or "job site" and includes any loading or unloading of such goods, products or waste.

NN."Underground storage tank" means any tank in existence at a "covered location" as of the inception date of this
policy or installed thereafter, including associated underground piping connected thereto, that has at least ten (10)
percent of its volume, or any associated piping, below the ground.

IV. EXCLUSIONS

This insurance does not apply to "claims", "loss", "crisis management expense" or "other loss" based upon, arising out
of, or to the extent comprised of:

A. Asbestos and Lead Abatement
Any activities to remove, or prevent, abate, avoid, or control the release of asbestos-containing material or lead­
based paint which are part of or applied to any fixtures, buildings or improvements on, at or under a "covered
location", including, but not limited to, removal, encapsulation, repair, enclosure, encasement, and operations and
maintenance programs.

B. Contractual Liability

Any liability assumed by an "insured" under any contract or agreement. However, this exclusion does not apply to
liability:

1. For "loss" or "other loss" that would have attached to an "insured" by operation of law in the absence of such
contract or agreement; or

2. That is specifically assumed in an "insured contract" but only to the extent that any indemnity or contractual
liability assumed thereby is consistent with liability expressly covered under, and not otherwise excluded from
coverage by, the policy.

C. Criminal Fines or Criminal Penalties

Any criminal fines or criminal penalties.

D. Excluded Property

Any "pollution event" on, at, under or that is migrating or has migrated beyond the boundaries from any "excluded
property". However, this exclusion does not apply to "transportation".

E. Known Pollution Event

Any "pollution event" known to a "responsible insured" prior to the inception date of this policy, or in the case of an
"automatically qualified property", prior to or as of the date on which a "named insured" acquires or leases such
property by evidence of written transfer of title or lease agreement, unless such "pollution event" was disclosed to
us in writing and listed on a Known Pollution Event Schedule andlor Disclosed Documents endorsement and
provided that such "pollution event" is not otherwise excluded under the policy.

F. Known Underground Storage Tanks

Any "underground storage tank", whether active, inactive or abandoned, known to any "responsible insured";
however this exclusion does not apply to:

(1) Any "underground storage tank" that is listed on a Scheduled Underground Storage Tank endorsement to this
policy, if any;

(2) Any "underground storage tank" that was closed or abandoned-in-place prior to the inception date of this
policy in accordance with all "environmental laws" in effect at the time of closure or abandonment;

(3) Any septic tank;

STF-ZRE-101-A cw (06/10)
Page 7 of 15



(4) Any oil-water separator; or

(5) Any storage tank that is situated in an underground area such as a basement, cellar, mine shaft or tunnel if
such storage tank is situated upon or above the surface of the floor.

G. Operations

Any "pollution event" resulting from operations performed by or on behalf of an "insured" beyond the boundaries of
a "covered location" or "job site".

H. Products

Any goods or products designed, manufactured, sold, handled, distributed, or supplied by the "insured" or by
others trading under its name or under license from the "insured" after possession of such goods or products has
been relinquished to others by the "insured" or others trading under its name or under license from the "insured".
However, this exclusion does not apply to "transportation" on or after the "retroactive date".

I. Professional Services

The rendering of or the failure to render any professional services by an "insured".

J. Related Persons and Organizations

Any "claim" made:

1. By an "insured" against any other "insured", however this provision shall not apply to any indemnification given
by a "named insured" to another "insured" in an "insured contract" or to a "claim" made against a "named
insured" by an additional "insured"; or

2. Against an "insured" by an organization or individual:

a. That wholly or partially controls, owns, operates or manages an "insured"; or

b. That is wholly or partially controlled, owned, operated or managed by the "insured".

K. War

1. War, including undeclared or civil war;

2. Warlike action by a military force, including action in hindering or defending against an actual or expected
attack, by any government, sovereign or other authority using military personnel or other agents; or

3. Insurrection, rebellion, revolution or usurped power, or action taken by any government, sovereign or other
authority in hindering or defending against any of these.

l. Workers' Compensation and Injury as a Consequence of Employment

1. Any obligation of the "insured" under a workers compensation, disability benefits, unemployment
compensation or any similar law;

2. Injury to any "insured" if such injury occurs during and in the course of employment;

3. Injury to the spouse, child, parent, brother or sister of any "insured" as a consequence of such "insured's"
employment; or

4. Any obligation of an "insured" for indemnity or contribution to another because of "loss" or "other loss" arising
out of such injury in the course of employment.

M. Wrongful Acts or Deliberate Non-Compliance

Any:

1. Knowingly wrongful act, or

2. Deliberate non-compliance with any "governmental authority", administrative complaint, notice of violation,
notice letter, or instruction of any governmental agency or body,

by or at the direction of a "responsible insured".

V. OPTIONAL EXTENDED REPORTING PERIOD
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A. Upon "termination of coverage", the "named insured" will be entitled to purchase an optional extended reporting
period of up to three years (at a cost not to exceed 100% of the total premium for this policy) commencing at the
end of the "policy period" in which to report any "claim" first made against an "insured" during such optional
extended reporting period, provided that the "named insured":

(1) Has not purchased any other insurance to replace coverage provided by this policy and which applies to a
"claim" covered hereunder;

(2) Makes a written request for such optional extended reporting period which we receive within thirty days
following the effective date of the "termination of coverage";

(3) Pays the additional premium when due. If such additional premium is paid when due, the optional extended
reporting period may not be canceled by us provided that all other terms and conditions of this policy are met.

B. Any "claim" reported to us during the optional extended reporting period will be deemed to have been made on the
last day of the "policy period" and will be subject to the remaining Limits of Liability for the "policy period", if any,
provided that:

(1) The "pollution event" first commenced on or after the "retroactive date" and before the end of the "policy
period"; and

(2) The "claim" is otherwise covered under the terms and conditions of this policy.

VI. LIMITS OF LIABILITY AND DEDUCTIBLE

A. EACH POLLUTION EVENT LIMIT

Subject to the Aggregate Policy Limit, the most we will pay for all "loss" or "other loss" arising out of the same,
continuous or repeated "pollution event" or series of related "pollution events" is the Each Pollution Event Limit set
forth in Item 3 of the Declarations.

We shall not be obligated to pay any "loss" or "other loss", or undertake or continue the defense of any "claim",
pending or future, after the Each Pollution Event Limit has been tendered into court or exhausted by payments for
"loss" or "other loss".

B. AGGREGATE POLICY LIMIT OF LIABILITY

The most we will pay for all "loss" and "other loss" to which this insurance applies is the Aggregate Policy Limit set
forth in Item 3 of the Declarations.

C. CRISIS MANAGEMENT EXPENSE AGGREGATE LIMIT

The most we will pay for all "crisis management expense" to which this insurance applies is the Crisis
Management Expense Aggregate Limit set forth in Item 3 of the Declarations. The Crisis Management Expense
Aggregate Limit does not reduce or exhaust any other Limit of Liability.

D. GREEN REMEDIATION AGGREGATE LIMIT

The Green Remediation Aggregate Limit is the most we will pay for all costs, charges and expenses for "green
remediation". The Green Remediation Aggregate limit does not reduce or exhaust any other Limit of Liability.

E. GREEN STANDARDS AGGREGATE LIMIT

The Green Standards Aggregate Limit is the most we will pay for all costs, charges and expenses to comply with
"green standards". The Green Standards Aggregate Limit does not reduce or exhaust any other Limit of Liability.

F. SUB-LIMIT OF LIABILITY/AGGREGATE SUB-LIMIT

If a sub-limit of liability is shown in Item 5 of the Declarations corresponding with a specific insuring agreement or
in an endorsement to this policy, then, subject to the Each Pollution Event Limit and Aggregate Policy limit set
forth in Item 3 of the Declarations and the corresponding Aggregate Sub-Limit, such sub·limit of liability is the
most we will pay for all "loss" or "other loss" as applicable, arising from the same, continuous or repeated "pollution
event" or series of related "pollution events" to which the specific insuring agreement or endorsement applies. The
corresponding Aggregate Sub-Limit is the most we will pay for all "loss" or "other loss", as applicable, under the
terms of the insuring agreement or endorsement to which that Aggregate Sub-Limit corresponds.

The sub-limit of liability is not in addition to and will erode the Each Pollution Event Limit and the Aggregate Policy
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Limit set forth in Item 3 of the Declarations. If the Each Pollution Event Limit and/or Aggregate Policy Limit has
been reduced to an amount which is less than the sub-limit of liability corresponding with a specific insuring
agreement or in an endorsement, the lesser of the remaining Aggregate Policy Limit or remaining Each Pollution
Event Limit is the most that will be available for payment of "Ioss" or "other loss" as applicable, to which to which
that insuring agreement or endorsement applies.

G. DEDUCTIBLE

We will pay "loss" or "other loss" to which this insurance applies in excess of the Deductible set forth in Item 4 or
Item 5 (corresponding with an insuring agreement specifically listed as provided) of the Declarations or as set forth
in an endorsement to this policy, if any. The Deductible is the "named insured's" obligation and applies to all "loss"
and "other loss" arising from the same, continuous or repeated "pollution evenf' or series of related "pollution
events". The Deductible does not erode the Limits of Liability. We may advance payment for "loss" or "other loss"
within the Deductible. The "named insured" shall promptly reimburse us for advancing any element of such "loss",
or "other loss" paid by us within the Deductible.

If an "insured" agrees with us to use non-binding mediation to resolve a "c1aim" for which a defense has been
provided and such "claim" is resolved thereby, the Deductible shall be reduced by 50% for that "claim" only,
subject to a maximum reduction of $25,000.

H. MULTIPLE INSUREDS OR CLAIMANTS, MULTIPLE COVERAGES AND MULTIPLE POLICY PERIODS

1. MULTIPLE INSUREDS OR CLAIMANTS

The inclusion of more than one "insured" in the "discovery" of a "pollution event" or in the making of a "claim"
regarding the same "pollution event" shall not increase the Limits of Liability set forth in Item 3 of the
Declarations. Nor shall the "discovery" of a "pollution event" or the making of "claims" by more than one
person or organization increase the Limits of Liability stated in the Declarations.

2. MULTIPLE COVERAGES

If the same, continuous or repeated "pollution event" or series of related "pollution events" is covered under
more than one insuring agreement specifically listed as provided in Item 5 of the Declarations, only a single
Each Pollution Event Limit shall apply to all "Ioss" or "other loss" ariSing from such "pollution event" or series of
related "pollution events". Furthermore, if more than one Deductible is applicable, only the highest Deductible
shall apply to all "loss" or "other loss" arising from such "pollution event" or series of related "pollution events".

3. MULTIPLE POLICY PERIODS

If we or an affiliate have issued pollution liability coverage to the "named insured" in one or more consecutive
and uninterrupted policy periods, and:

(a) a "pollution event" or series of related "pollution events" that is first reported to us in accordance with all of
the terms and conditions of this policy takes place over the "policy period" and one or more subsequent
policy periods;

(b) a "claim" for "loss" or "other loss" is first made against the "insured" during the "policy period" and reported
to us in accordance with all of the terms and conditions of this policy;

(c) a "pollution event" is first "discovered" during the "policy period" and reported to us in accordance with all
of the terms and conditions of this policy; andlor

(d) a "pollution event''' that is the subject of a "potential claim" is reported to us in accordance with Section
VIII., paragraph B,

all "claims", "loss", and "other loss" arising out of the same, continuous or repeated "pollution event" or series
of related "pollution events" whether reported during the "policy period" or during a subsequent policy period
shall be subject to the Limits of Liability and Deductible corresponding with this policy.

VII.CLAIM PROVISIONS

A. NOTICE OF DISCOVERY OR CLAIM

In the event of a "discovery" or "claim", the "insured" shall give written notice to us as soon as possible containing
particulars sufficient to identify an "insured" and reasonably obtainable information including:
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1. The time, place, location, and a detailed explanation of the "pollution event" including, as applicable, the date
of "discovery" or the date the "insured" received the "claim";

2. The names and addresses of any injured parties and available witnesses;

3. Any and all investigative or engineering reports, data or information about the "pollution event", "loss" or "other
loss"; and

4. Any and all other relevant information about the "pollution event", "claim", "loss" or "other loss".

If a "claim" is made against an "insured", the "insured" shall immediately forward to us every demand, notice,
summons, complaint, order or other process or legal papers received by an "insured" or its representatives.

B. NOTICE OF POTENTIAL CLAIM

If during the "policy period" the "insured" first becomes aware of a "potential claim", the "insured" may provide
written notice to us containing particulars sufficient to identify an "insured" and providing all of the following
information:

1. The cause of the "new pollution event" if known or suspected, including any potential cause;

2. The time, place, location, and details of the "new pollution event" including how and when the "insured" first
became aware of the "potential claim";

3. The names and addresses of any actually or potentially injured parties or damaged property, and available
witnesses, if and to the extent reasonably available;

4. Any and all investigative or engineering reports, data or information about the "potential claim", and any other
information concerning "loss" or "other loss" that may result; and

5. Any other relevant information about the "potential claim", "loss" or "other loss".

If all of the foregoing information is provided to us in writing during the "policy period" and the "potential claim"
subsequently becomes a "claim" made against the "insured" and reported to us during any renewal policy, any
applicable extended reporting period, or within five (5) years after the later of the end of any such policy or
extended reporting period, such "claim" shall be deemed, for the purposes of this insurance, to have been made
and reported on the date on which written notice of the "potential claim" was first received by us and shall be
subject to the terms, conditions and Limits of Liability applicable to this policy.

We may elect to investigate any "potential claim" which is reported to us. Any costs associated with the
investigation of a "potential claim" prior to a "claim" being made will not be considered "claim expenses". These
costs shall not be applied towards reducing the applicable Deductible, and are in addition to the Limits of Liability
and shall be borne by us.
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C. NOTICE TO US

All "discovery", "claims" and "potential claims" shall be reported to us in writing at the address shown in Item 9 of
the Declarations,

D. SETTLEMENT

The "insured" shall not settle any "claim" without our written consent. If we recommend a settlement, the "insured"
shall have the opportunity to concur, such concurrence not to be unreasonably withheld or denied. If we
recommend a settlement that is acceptable to a claimant for a total amount in excess of the applicable Deductible
and the "insured" refuses to concur with such settlement, then our liability for "loss" and "other loss" shall be
1Im'Ited to that portion of the recommended settlement and the "claim expenses" 'Incurred as of the date of the
"insured's" refusal, which exceed the Deductible and fall within the Limit of Liability,

E. VOLUNTARY PAYMENTS, ADMISSIONS OR ASSUMPTIONS OF LIABILITY

No costs, charges or expenses shall be incurred or paid or liability admitted or assumed by an "insured" without
our written consent, which shall not be unreasonably withheld, delayed or denied.

Notwithstanding the foregoing, an "insured" may incur such "emergency expenses" as reasonably necessary to
prevent or mitigate "loss" or "other loss", provided the "insured" provides written notice to us within ninety-six
(96) hours after any portion of such "emergency expenses" is incurred,

VIII.CONDITIONS

A. APPRAISAL

If we and the "insured" disagree as to the value of real property or improvements thereto in connection with
"cleanup costs" or the amount of "other loss", either party may make written demand for an appraisal of the value
of the property or the amount of "cleanup costs" or "other loss", In this event, each party will select a competent
and impartial appraiser, The two appraisers will select an umpire. If they cannot agree, either may request that
selection be made by a judge of a court having jurisdiction, The appraisers will state separately the value of the
property and amount of "cleanup costs" or "other loss", If they fail to agree, they will submit their differences to the
umpire, A decision agreed to by any two will be binding, Each party will:

1, Pay its chosen appraiser; and

2, Bear the other expenses of the appraisal and umpire equally,

If there is an appraisal, we retain our right to deny coverage for "cleanup costs" or "other loss" as applicable,

B. ASSIGNMENT

Assignment of interest under this policy shall not bind us unless and until our consent is endorsed thereon, which
consent shall not be unreasonably withheld, delayed or denied,

C. AUDIT AND INSPECTION

We shall be permitted upon reasonable prior notice to audit the "insured's" books and records at any time during
the "policy period" and within three (3) years after the final termination of this policy, as far as they relate to the
subject matter of the policy and any "loss" or "other loss" for which payment may be made under the policy, We
shall also be permitted, upon reasonable p-ior notice, to inspect, sample and mon'dar on a com'rnuing basis any
"covered location" and operations conducted thereon, Neither our right to make inspections, sample and monitor,
nor the actual undertaking thereof, nor any report thereon shall constitute an undertaking, on behalf of us or
others, to determine or warrant that a "covered location" or operation is safe, healthful or conforms to acceptable
engineering practice or is in compliance with any law, rule or regulation, We will not manage or exercise control
over any "covered location" or operation,

D. BANKRUPTCY

Bankruptcy or insolvency of an "insured" will not relieve us of our obligations to an "insured" under this policy nor
increase our obligations including, but not limited to, those with respect to any Deductible amount. However, if we
have advanced any payment for "loss" or "other loss" within the Deductible pursuant to LIMITS OF LIABILITY AND
DEDUCTIBLE (VI., paragraph E), then any such payments to the extent not reimbursed to us shall reduce the
Limits of Liability, Furthermore, this condition shall not impair our ability to assert any defense on behalf of an
"insured",
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E. CANCELLATION

This policy may be canceled by the "named insured" by surrender of this policy to us or by mailing to us written
notice stating when thereafter cancellation shall be effective.

This policy may be canceled by us by mailing to the "named insured" at the address set forth in Item 1 of the
Declarations, a notice stating when thereafter such cancellation shall be effective. We may cancel this policy for
the following reasons only:

1. Fraud or material misrepresentation;

2. Any "insured's" material failure to comply with the terms, conditions or contractual obligations under this policy
including failure to pay the Deductible when due;

3. A material change in the use of, or operations conducted at any "covered location"; or

4. Nonpayment oj premium.

The mailing oj notice as aforesaid shall be sufficient proof of notice. The time of surrender or the effective date
and hour of cancellation stated in the notice shall become the end of the "policy period". Delivery of such written
notice either by the "named insured" or by us shall be equivalent to mailing. Notice of pending cancellation will be
provided not less than: (a) ninety days prior to the effective date of cancellation for any "insured's" material failure
to comply with the terms, conditions or contractual obligations under this policy including failure to pay the
Deductible when due, or material change in the use of, or operations conducted at a "covered location"; (b) thirty
days prior to the effective date of cancellation for fraud or material misrepresentation; and (c) ten days prior to the
effective date of cancellation for nonpayment of premium.

If we cancel, subject to any minimum earned premium that may apply, the return premium will be calculated on a
pro rata basis. If the "named insured" cancels, subject to any minimum earned premium that may apply, there
may be no return premium or the return premium may be less than pro rata.

F. CHANGES

The terms of this policy shall not be waived or changed, except by endorsement issued to form a part of this
policy.

G. COOPERATION

The "insured" agrees with us to assist and cooperate in the fulfillment of the policy's terms, including the
investigation, adjustment, defense or settlement of any "claim" or in connection with the "discovery" of any
"pollution event". Such cooperation may include participating at meetings; testifying at hearings, depositions and
trials; and securing evidence. The "insured" shall be allowed $250 per day but no more than $5,000 in total
allowable expenses for compensation to its principals, partners, officers, directors, employees or members or
managers for personally attending any such meetings, hearings or depositions at our request. These allowable
expenses shall not reduce the applicable Limits of Liability and Deductible set forth in Item 3 of the Declarations.

In addition, all "insureds" shall cooperate with us in the pursuit of any coverage that may be available from other
insurers and/or under other insurance policies for "claim expenses", "loss" or "other loss", covered under this
policy.

H. HEADINGS

The descriptions in the headings of this policy are solely for convenience and form no part of the policy terms and
conditions.

I. OTHER INSURANCE

1. The insurance provided under this policy is primary insurance, except as otherwise provided in connection with
"transportation", any Optional Extended Reporting Period or where stated in an endorsement to apply in
excess of, or contingent upon the absence of, other insurance. When this insurance is primary and the
"insured" has other insurance which is stated to be applicable to the "loss" or "other loss" on an excess basis,
the amount of our liability under this policy shall not be reduced by the existence of such excess insurance.

2. When this insurance is excess, we shall have no duty to defend the "insured" against any "claim" if any other
insurer has a duty to defend the "insured" against such "claim". If no other insurer defends, we will undertake
to do so, but we will be entitled to the insured's rights against all those other insurers. When this insurance is
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excess over other insurance, we will pay only our share of the amount of "loss" or "other loss" if any, that
exceeds the sum of:

a. The total amount that all such other insurance would pay for the "loss" or "other loss" in the absence of
this insurance; and

b. The total of all deductible and self-insured amounts under all that other insurance.

3. When both this insurance and other insurance apply to the "loss" or "other loss" on the same basis, whether
primary, excess or contingent, we shall not be liable under this policy for a greater proportion of the "loss" or
"other loss" than the amount set forth in Item 3 of the Declarations or the amount resulting from the following
contribution methods, whichever is lesser:

a. Contribution by equal shares - Under this approach each insurer contributes equal amounts until it has
paid its applicable limit of insurance or none of the "loss" or "other loss" remains, whichever occurs first; or

b. Contribution by limits - each insurer's share is based on the ratio of its applicable limit of insurance to the
total applicable limits of insurance of all insurers.

J. PROPERTY ADDED AFTER INCEPTION

We agree to issue an endorsement to the policy to list an "automatically qualified property" or "inadvertently
omitted property" as a "covered location." Prior to the issuance of such endorsement, coverage will apply for such
"automatically qualified property" or "inadvertently omitted property" as a "covered location", provided, however,
that we reserve the right to exclude any such property upon our determination that the "named insured" did not
follow the "environmental due diligence policy" with respect to such property or the property type, exposure or use
is not similar to that of existing "covered locations" in the portfolio. The "insured" shall provide us with a written list
of all such property in accordance with the time frame set forth in Item 6 of the Declarations.

K. REPRESENTATIONS

By acceptance of this policy, the "named insured" agrees that the statements in the Declarations and in the
Application are its agreements and representations, that this policy is issued in reliance upon the truth of such
statements and representations and that this policy embodies all agreements existing between the "named
insured" and us relating to this insurance.

L. SEPARATION OF INSUREDS

Except with respect to the Limits of Liability and any rights and duties specifically assigned to the "named insured"
set forth in Item 1 of the Declarations, this insurance applies:

1. As if each "named insured" were the only "named insured"; and

2. Separately to each "insured" against whom a "claim" is made.

Misrepresentation, concealment, breach of condition or violation of any duty under this policy by one "insured"
shall not prejudice the interest of coverage for another "insured" under this policy, except where an "insured" is a
parent, subsidiary, or affiliate of the "named insured" set forth in Item 1 of the Declarations. For purposes of the
immediately preceding sentence, an "affiliate" is any company or entity that is in control of, controlled by, or under
common control with the "named insured". "Control" (including the terms "controlled by" and "under common
control with") as used herein includes, but is not limited to, the possession, directly or indirectly and whether acting
alone or ',n conjunction With others, of the authority to dIrect or cause the directIon of the management or polic'les
of a company or entity. A voting interest of twenty five percent (25%) or more creates a rebuttable presumption of
control.
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M. SOLE AGENT

The "named insured" set forth in Item 1 of the Declarations shall act on behalf of all "insureds" for all purposes,
including but not limited to the payment of Deductible, payment or return of premium, receipt and acceptance of
any endorsement issued to form a part of this policy, giving and receiving notice of cancellation or nonrenewal,
and the exercise of the rights provided in OPTIONAL EXTENDED REPORTING PERIOD (Section V.)

N. SUBROGATION

In the event of any payment under this policy, we shall be subrogated to all of an "insured's" rights of recovery
against any person or organization, including any rights to contribution from any other insurer. An "insured" shall
execute and deliver instruments and papers and do whatever else is necessary to secure such rights. No
"insured" shall do anything to impair, prejudice or waive such rights.

Any recovery obtained through subrogation, after expenses incurred in such subrogation are deducted by the party
bearing the expense, shall be applied proportionately to the "insured" and us for actual payments as a result of
judgment, settlement or defense of a "claim", or "cleanup costs" with respect to the "discovery" of a "pollution
event".

O. THIRD PARTY BENEFICIARIES

No third party beneficiaries are created as a result of this policy. This policy creates no rights by or on behalf of
any third parties. We have no obligation under this policy to any third party whatsoever and specifically we have
no obligation to make payment to anyone except the "insured".
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-147

A RESOLUTION CONDITIONALLY VACATING AN ALLEY LOCATED
WITHIN DOWNTOWN BLOCK 54, LOCATED BETWEEN H STREET, 9TH

STREET, G STREET, AND 10TH STREET IN THE CITY OF MODESTO

WHEREAS, the State of California, acting by and through the Judicial Council of

California, Administrative Office of the Courts, intends to acquire all the properties

within downtown block 54 located between H Street, 9th Street, G Street, and 10th Street

to develop a new courthouse (court site), and

WHEREAS, the new courthouse is proposed to be constructed over the alley

within downtown block 54, and

WHEREAS, the City of Modesto submitted an application to vacate an alley

located within downtown block 54, the legal description of which is attached hereto as

Exhibit "A" and depicted in Exhibit "B", and incorporated herein by reference, and

WHEREAS, California Streets and Highways Code Section 8320 et seq.

prescribes the procedures to vacate public right-of-way, and

WHEREAS, a title report was submitted with the vacation request which

discloses that fee title of the alley right-of-way is vested in the adjacent property owners,

and

WHEREAS, the proposed vacation has been reviewed by affected City

departments and local utility companies, and no objection to the proposed vacation has

been received, and

WHEREAS, Government Code Section 65402(a) requires that prior to vacating a

public right-of~way, the Planning Commission shall make a detennination as to whether

the vacation is consistent with the General Plan, and
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WHEREAS, a hearing was held by the Planning Commission on March 17,2014,

in the Tenth Street Chambers, located at 1010 Tenth Street, Modesto, California, at which

hearing evidence both oral and documentary was received and considered regarding

whether the proposed vacation confonns to the City's Urban Area General Plan and is

appropriate, and

WHEREAS, by Planning Commission Resolution No. 2014-08, the Planning

Commission rendered a report finding that the proposed vacation is in confonnance with

the Modesto Urban Area General Plan and is appropriate, and

WHEREAS, a duly noticed public hearing was held by the Council of the City of

Modesto on Tuesday, April 15, 2014, at 5:30 p.m., in the Tenth Street Place Chambers

located at 1010 Tenth Street, Modesto, California, and

WHEREAS, notices no more than 300 feet apart were posted along the line of the

proposed right-of-way to be vacated for at least two weeks prior to the hearing, and

notice was published in the Modesto Bee for two successive weeks prior to the hearing,

per California Streets & Highways Code Sections 8323 and 8322, respectively, and

WHEREAS, all things and acts necessary to be done as required by California

Streets and Highways Code Sections 8300 through 8363: Public Streets, Highways and

Service Easements Vacation Law, in order to vacate the subject right-of-way have been

done and accomplished, and

WHEREAS, it is anticipated that construction activity for the new courthouse will

not commence until on or after June 1, 2016, and

WHEREAS, that certain Purchase Acquisition Agreement and that certain Master

Lease between the City of Modesto and State of California, acting by and through the
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Judicial Council of California, Administrative Office of the Courts to be considered for

approval by the City Council in conjunction with vacation of the alley specifY that (1) the

court site may continue to be used and occupied until December 15, 2015, (2) all tenants

and occupants of the court site shall vacate the court site by or before December 31,

2015, and (3) City of Modesto shall complete removal of all utilities above, upon or

under the alley by April 1, 2016, and

WHEREAS, the alley within block 54 (court site) must stay open to serve the

public until utility removal is completed,

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of

Modesto finds and determines as follows:

1. The alley to be vacated is not necessary to serve future pedestrian or
traffic needs in the area after April 1, 2016.

2. The alley vacation will provide for the development of a new courthouse.

3. The alley vacation is in conformance with the General Plan.

4. The proposed alley vacation is Categorically Exempt under Section 15332
of the California Environmental Quality Act Guidelines for in-fill
development projects, because (a) it is consistent with the applicable
general plan designation and policies, and all applicable zoning
designations and regulations; (b) it is located within City limits on a
project site of no more than five acres substantially surrounded by urban
uses; (c) the project site has no value as habitat for endangered, rare, or
threatened species; (d) approval of the project would not result in any
significant effects relating to traffic, noise, air quality, or water quality;
and (e) the site can be adequately served by all required utilities and public
services.

BE IT FURTHER RESOLVED that the City Council hereby orders and declares

the vacation of the alley located within downtown block 54 located between H Street, 9th

Street, G Street, and 10th Street (court site), as described in Exhibit "A" and depicted in

Exhibit "B" attached hereto, and by this reference made a part hereof as though set forth

in full herein, subject to the following conditions:
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1. The alley vacation will be effective on the City's removal of all utilities
above, upon or under the alley as evidenced by the recording, by the City,
of a Notice of Completion of the removal of the utilities, which is
expected to be not later than April I, 2016.

2. Prior to the effective date, all existing underground and aboveground
utilities, irrigation, and electrical lines shall be protected, relocated, or
removed as required by the respective utility companies, Modesto andlor
City Engineer or designee.

BE IT FURTHER RESOLVED that the City Clerk shall hold this resolution until

all conditions specified herein have been fully satisfied to the satisfaction ofthe City

Engineer or City's Community and Economic Director and not less than five (5) working

days after said conditions have been fully satisfied, the City Clerk shall cause a certified

copy of this resolution, attested under seal of the City, to be recorded in the Office of the

Recorder of the County of Stanislaus.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 15th day of April, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~~
ADAM U. LINDREN, Int

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

AITEST 10*,H,"
STEPHANILOPEiCityC!~'1(r

City Attorney

APPROVED AS TO LEGAL DESCRIPTION

By~~~~~~~~~~___
Community & Economic Dev pment Department
Planning Division
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Exhibit "A"

Legal Description
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EXHIBIT A

A portion of the lands shown on that certain City of Modesto Block Map, Block 54, filed for

record on in Book 15 of Maps, Page 54, Stanislaus County Records, and being located in the

City of Modesto, County of Stanislaus, State of Califomia, said lands being more particularly

described as follows:

All of the 20-foot wide alley, as shown on said City of Modesto Block Map, Block 54, and

containing an area of 8,000 square feet, more or less.

See Exhibit B attached hereto and made a part hereof.

This property description has been prepared by me or under my direction in conformance wrth

the Professional Land Surveyors' Act.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-148

RESOLUTION APPROVING A MASTER LEASE WITH THE STATE OF
CALIFORNIA, ACTING BY AND THROUGH THE JUDICIAL COUNCIL OF
THE COURTS, ADMINISTRATIVE OFFICE OF THE COURTS FOR THE USE,
POSSESSION, CONTROL AND MANAGEMENT OF THE 10TH STREET SITE,
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE (1) THE MASTER LEASE, AND (2) ALL RELATED AND
NECESSARY DOCUMENTS REQUIRED TO COMPLETE THE
TRANSACTION

WHEREAS, the State of California, acting by and through the Judicial Council of

the Courts, Administrative Office of the Courts (State!AOC), desires to develop a new

conrthouse for the Superior Conrt ofStanislaus County and in 2011 selected the city

block bounded by G and H Streets, and 9th and 10th Streets (the 10th Street Site) as a

potential site, and

WHEREAS, the City Council directed City staff to assist the State!AOC and to

negotiate with the AOC's project team for acquisition and sale of the lOth Street Site, and

WHEREAS, in June 2013, the State!AOC informed the City of its interest in

acquiring the property comprising the 10'h Street Site, and

WHEREAS, in a public meeting held March 12,2014, the Court Facilities

Advisory Committee voted to endorse a directive from its Cost Reduction Subcommittee

to continue negotiations on the preferred site for the new Modesto Courthouse to be

constructed on lOth Street, and

WHEREAS, the City and the State!AOC have successfully negotiated a Property

Acquisition Agreement whereby the City agrees to sell and the State!AOC agrees to

purchase the 10'h Street Site for the new Modesto Courthouse Project, and

WHEREAS, the State!AOC anticipates construction activity will commence after
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June 1,2016; consequently, the State/AOC does not require use or occupancy of the 10th

Street Site until June 1,2016, and

WHEREAS, as part of the agreement for the purchase/sale of the 10th Street Site,

the City and the State/AOC agreed to execute a Master Lease (Exhibit A) where the

State/AOC assigns to the City the control and management of the lOth Street Site after

close of escrow through April 1,2016, and

WHEREAS, the proposed project that includes the acquisition and sale of real

property, the conditional vacation of the public alley and the lease of real property has

been determined to be Categorically Exempt under Section 15332 of the California

Environmental Quality Act guidelines for in-fill development projects,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Master Lease with the State of California, acting by and

through the Judicial Council of the Courts, Administrative Office of the Courts for the

lease of the 10th Street Site for the purpose ofthe new Modesto Courthouse Project, and

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute (I) the Master Lease, and (2) all related and necessary documents

required to complete the transaction.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 15th day of April, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

04/15120 141C'&EDfBSinclak'Item 3

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

AITEST 0* fJuf'-y
STEPHNIELOPEZ:City d~tJ

City Attorney
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Exhibit A

MASTER LEASE

By and Between

THE STATE OF CALIFORNIA, ACTING BY AND THROUGH THE JUDICIAL
COUNCIL OF CALIFORNIA,

ADMINISTRATIVE OFFICE OF THE COURTS,

as "Master Lessor"

and

CITY OF MODESTO,

a charter city and municipal corporation,

as "Master Lessee"



Article 1.
Article 2.
Article 3.
Article 4.
Article 5.
Article 6.
Article 7.
Article 8.
Article 9.

Article 10.
Article 11.
Article 12.
Article 13.
Article 14.
Article 15.
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MASTER LEASE

THIS MASTER LEASE (this "Master Lease") is made and entered into as of the
Effective Date (as hereinafter defined) by and between the STATE OF CALIFORNIA,
ACTING BY AND THROUGH THE JUDICIAL COUNCIL OF CALIFORNIA,
ADMINISTRATIVE OFFICE OF THE COURTS ("Master Lessor"), and the CITY OF
MODESTO, a charter city and municipal corporation ("Master Lessee"). Master Lessor
and Master Lessee are sometimes hereinafter referred to individually as a "Party" and
collectively as the "Parties."

RECITALS

A. Concurrent with the execution of this Master Lease, Master Lessor and
Master Lessee have executed a Property Acquisition Agreement ("Acquisition
Agreement") in which Master Lessor has agreed to acquire the real property described in
Exhibit "A" (i) Master Lessee agreed to sell, transfer and convey to Master Lessor, and
Master Lessor agreed to accept from Master Lessee, among other things, title to the
Leased Premises (as hereinafter defined); (ii) Master Lessor agreed to assign to Master
Lessee all of Master Lessor's right, title, and interest as the "landlord" or "lessor" under
the existing leases located on or within the Leased Premises as of the Effective Date, and
all then-existing amendments, addenda, and modifications thereto ("Existing Leases"),
which Existing Leases are described on Exhibit "B" attached hereto whereupon the
Existing Leases shall become subleases to this Master Lease ("Subleases"); and
(iii) Master Lessee agreed to accept such assignment and assume from Master Lessor all
of Master Lessor's duties, liabilities, and obligations as the "landlord" or "lessor" under
the Subleases.

B. The fully-executed version of this Master Lease shall take effect and be
binding on the Parties upon the date of the transfer and conveyance of fee simple title to
the Leased Premises by Master Lessee to Master Lessor (the "Effective Date").

NOW, THEREFORE, for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, Master Lessor and Master Lessee hereby
agree as follows:

1
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ARTICLE 1.
SUMMARY OF BASIC MASTER LEASE TERMS

1.1 Parties and Master Lessor:
Notice Addresses:

Administrative Office of the Courts
Office of Real Estate and Facilities Management
Attention: Portfolio Administration Analyst
455 Golden Gate Avenue, 8th Floor
San Francisco, California 94102-3688
Telephone: (415) 865-4053

With a copy to:

Administrative Office of the Courts
Office of Real Estate and Facilities Management
Attention: Manager, Real Estate
455 Golden Gate Avenue, 8th Floor
San Francisco, California 94102-3688
Telephone: (415) 865-4048

In addition, notices by Master Lessee relating to
termination of this Master Lease or alleged
breach or default by Master Lessor of this Master
Lease must also be sent to:

Administrative Office of the Courts
Fiscal Services Office
Attention: Senior Manager, Business Services
455 Golden Gate Avenue, 7th Floor
San Francisco, California 94102-3688
Telephone: (415) 865-4090
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Master Lessee:

City of Modesto
Attention: Brent Sinclair
10 10 10th Street
Modesto, California 95354
Telephone: (209) 577-5282

With a copy to:

City of Modesto
Office of the City Attorney
P.O. Box 642
Modesto, CA 95353
Attn: Richard Evans
Telephone: (209) 577-5282

With a copy to:

Mathew O. Pacher
Damrell Nelson Schrimp Pallios Pacher & Silva
1601 I Street, Fifth Floor
Modesto, California 95354
Telephone: (209) 526-3500

1.2 Leased Premises: The land described on Exhibit "A."

1.3 Use: The Leased Premises may be used and occupied
only for the purposes for which the Leased
Premises are being used as of the Effective Date.

1.4 Expiration Date: April 1, 2016, or upon such date as the Parties
may agree to extend the Lease Term pursuant to
section 3.2 of this Master Lease.

1.5 Lease Term: The period commencing on the Effective Date
and ending at 11 :59 p.m. Pacific time on the

3
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1.6 Monthly Rent:

[ h pimti '" 0",.

None.

The above terms are incorporated in this Master Lease as indicated above and
referenced herein.

This Article I is intended to supplement and/or summarize certain of the terms,
conditions, and provisions set forth in the balance of this Master Lease. If there is any
conflict between any terms, conditions, and provisions contained in this Article I and the
balance of this Master Lease, the terms, conditions, and provisions contained in the
balance of this Master Lease shall govern.

ARTICLE 2.
LEASED PREMISES

2.1 Leased Premises; Demise. In consideration of the covenants and
agreements on the part of Master Lessee to be paid and performed under this Master
Lease and for other good and valuable consideration described in the Acquisition
Agreement, Master Lessor hereby leases to Master Lessee, and Master Lessee hereby
leases from Master Lessor, for the Lease Term, at the rent, and upon the terms,
conditions, and provisions set forth in this Master Lease, that certain land described on
Exhibit "A" attached hereto and incorporated herein by this reference (the "Land"),
together with any and all buildings and improvements situated on the Land during the
Lease Term (collectively, the "Improvements") (the Land and the Improvements, herein
collectively referred to as the "Leased Premises").

2.2 Leased Premises Covenants. During the Lease Term, Master Lessor shall
have the right to (i) grant, create, or allow the creation of any easement, right-of-way,
encumbrance, lien, restriction, or assessment on title that does not adversely affect or
impair the use of the Leased Premises by any Subtenant (as hereinafter defined) under
and for the purposes permitted by its Sublease (as hereinafter defined), or (ii) amend,
extend, renew, or otherwise modify the terms of any existing easement, right-of-way,
encumbrance, lien, restriction, or assessment in a manner that does not more adversely
affect or more greatly impair the use of the Leased Premises by any Subtenant under and
for the purposes permitted by its Sublease than did the original easement, right-of-way,
encumbrance, lien, restriction, or assessment prior to such amendment, extension,
renewal, or other modification.

2.3 Acceptance of Leased Premises. Master Lessee accepts the Leased
Premises in an "as is" condition upon the Effective Date. Master Lessee acknowledges
that, except for the delivery by Master Lessor to Master Lessee of those certain Phase I
Environmental Site Assessment Reports about the Leased Premises dated March 2012
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prepared by Master Lessor's consultant, URS Corporation, and those certain Final Draft
Phase II Environmental Site Assessments about the Leased Premises dated September
2013 and January 2014 prepared by Master Lessor's consultant, AECOM, Master Lessor
has made no oral or written, express or implied, representations or warranties to Master
Lessee regarding the condition of the Leased Premises.

ARTICLE 3.
LEASE TERM

3.1 Lease TermlExpiration Date. The term of this Master Lease (the "Lease
Term") shall commence on the Effective Date and, unless sooner terminated in
accordance with this Master Lease, shall expire at 11 :59 p.m. Pacific time on April I,
2016 (the "Expiration Date").

3.2 Extension of Expiration Date. The Expiration Date of this Master Lease
may only be extended beyond April I, 2016, with a written amendment to this Master
Lease.

ARTICLE 4.
RENT

4.1 No Monthly Rent. In consideration for the Master Lessee managing the
property on behalf of Master Lessor during the Lease Term as set forth in this Master
Lease including without limitation section 7.2 of this Master Lease, Master Lessee shall
have no obligation to pay Master Lessor any monetary base rent, fees, or other charges as
rental for the Leased Premises during the Lease Term, except as otherwise expressly set
forth in this Master Lease.

ARTICLES.
SUBLEASES

5.1 Assignment of Existing Leases. As of the Effective Date, Master Lessor
assigns, delegates, and transfers to the Master Lessee all of Master Lessor's duties,
obligations, liabilities, and responsibilities under the Existing Leases, and all of Master
Lessor's right, title, and interest in and to, and, the Existing Leases including the right to
receive rent under the Existing Leases. As of the Effective Date, Master Lessee accepts
Master Lessor's assignment of the Existing Leases and is entitled to all of the rights and
benefits accruing under the Existing Leases including any rent due under the Existing
Leases. Upon assignment of the Existing Leases from Master Lessor to Master Lessee,
the Existing Leases shall become subleases to this Master Lease and shall be referred to
as Subleases.

5.2 Termination of Subleases. Master Lessee shall ensure that all Subleases are
terminated by December 31, 2015 ("Subleases Termination Date") and that all

5
LEGAL02/31373774v8



Subleases require the subtenants under the Subleases ("Subtenants") to vacate their
respective portions of the Leased Premises no later than the Subleases Termination Date,
however, Master Lessor shall be solely responsible for providing relocation assistance
and benefits to the Subtenants pursuant to Paragraph 13 of the Acquisition Agreement.
Master Lessee shall provide: (i) at least 90 days written notice to the Subtenants when
providing notices to vacate (or termination notices) to Subtenants ("Notices to Vacate"),
however, Master Lessee shall provide 30 days written notice of intent that Master Lessee
will be providing Notices to Vacate to the Subtenants ("Notices of Intent") which Notices
of Intent shall be given to both (A) Master Lessor and (B) Master Lessor's Relocation
Consultant at least 30 days prior to providing any Notices to Vacate.

Master Lessee shall not provide any Notices to Vacate to any of the Subtenants without
first coordinating with Master Lessor's Relocation Consultant as to whether Master
Lessee and/or Master Lessor's Relocation Consultant will individually or jointly provide
any necessary notices to any of the Subtenants which are required under the Subleases
and/or the Relocation Assistance Laws (defined in Paragraph 13 of the Acquisition
Agreement). For purposes of this paragraph and Paragraph 13 of the Acquisition
Agreement, Master Lessor's Relocation Consultant is David Richman of Auto Temp at
P.O. Box 459, Mammoth Lakes, CA 93546; (760)934-4263;
david@autotempservices.com. Notwithstanding the foregoing, in the event that Master
Lessee has provided the Notices of Intent by September I, 2015 and Master Lessor's
Relocation Consultant has failed to timely coordinate with Master Lessee, Master Lessee
may provide 90 day Notices to Vacate to Subtenants on October 1, 2015.

ARTICLE 6.
MAINTENANCE. REPAIRS AND ALTERATIONS

6.1 Maintenance and Repair Obligations of Master Lessee.

(a) General Maintenance and Repair Obligations; Capital
Improvements. Subject to the provisions of Article 11 of this Master Lease, Master
Lessee shall, at Master Lessee's sole cost and expense, maintain in good operating
condition and repair (reasonable wear and tear excluded) the Leased Premises, including
without limitation, all costs related to its continuing occupancy and use of the Leased
Premises as well as all costs related to the Subleases, and all maintenance, utilities, repair,
risk management, insurance and security costs related to the Leased Premises, and hold
Master Lessor harmless from such costs (collectively, "Master Lessee's Maintenance
Obligations"). Notwithstanding anything contained in this Master Lease to the contrary,
the Master Lessee's Maintenance Obligations shall not include, and neither Master
Lessor nor Master Lessee shall otherwise be obligated to make to the Leased Premises
and/or pay for, any extraordinary, whether foreseen or unforeseen, repairs, alterations,
replacements, upgrades, or retrofitting to the Leased Premises and/or any structural
improvements to the Leased Premises, including, without limitation, any improvements
to the structural portions, walls, foundations, or roof of any of the buildings located upon

6
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the Leased Premises and/or any improvements to comply with the requirements of Title
III of the Americans With Disabilities Act of 1990, as amended (collectively, "Capital
Improvements"); provided, however, that notwithstanding the preceding portion of this
sentence, Master Lessee hereby (i) covenants to comply with all of its obligations under
the Subleases (including, without limitation, any obligations, if any, under the Subleases
to construct Capital Improvements to the Leased Premises), and (ii) agrees to make
Capital Improvements to the Leased Premises if and to the extent same are necessary to
comply with or to correct a violation of applicable Laws during the Lease Term; provided
that if Master Lessee is permitted to do so under applicable Laws, Master Lessee may
elect to demolish and remove the buildings (or such portion of the buildings subject to or
in violation of applicable Laws) at Master Lessee's sole cost and expense, in accordance
with section 11.1 below instead of making such Capital Improvements if permissible
under the Subleases. During the Lease Term, Master Lessee shall also be responsible for
all Service Contracts (as defined below), including without limitation service contracts,
affecting the maintenance and repair of the Leased Premises, including, without
limitation, any components of any system that may be located within individual
Subtenant's spaces with respect to any of the Subleases.

(b) Master Lessee's Failure to Maintain. If Master Lessee fails to
maintain the Leased Premises in good operating condition and repair (reasonable wear
and tear excluded), then Master Lessor may give Master Lessee written notice to do such
acts as are reasonably required to so maintain the Leased Premises. If Master Lessee fails
to promptly commence such work and diligently prosecute it to completion within 60
days of Master Lessee's receipt of written notice from Master Lessor, then Master Lessor
shall have the right (but not the obligation) to perform such work and expend such funds
at the expense of Master Lessee as are reasonably required to perform such work. Any
documented, out-of-pocket costs and expenses reasonably incurred by Mater Lessor in
connection with the performance of such work shall be paid by Master Lessee as
additional rent within 30 days following Master Lessee's receipt of a statement for such
costs from Master Lessor. Any such work performed by Master Lessee or Master Lessor
shall be performed in a commercially reasonable manner, and, except for emergency
work (which, for purposes of this Master Lease, shall be any work on the Leased
Premises that is reasonably necessary to prevent imminent injury to life, health, safety,
security, or property), shall not unreasonably disturb the quiet enjoyment by such
Subtenants of their premises under such Subleases, and shall otherwise be subject to the
rights of the Subtenants under the Subleases.

6.2 Removal of Utilities. Notwithstanding anything in this Master Lease to the
contrary, Master Lessee shall have the obligation during the Lease Term, subject to
Section 3.2 of this Master Lease, to complete the Removal of Utilities (as defined in the
Acquisition Agreement) from the Leased Premises as provided for in section lI.a of the
Acquisition Agreement.

7
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6.3 Alterations. Except as provided for in sections 6.1 and 6.2 of this Master
Lease, Master Lessee shall have no rights to make any alterations (including any
construction, changes, demolition, removal, or alterations to buildings and/or the ground
of tbe Leased Premises (each an "Alteration" and collectively, "Alterations") unless
Master Lessee obtains the written consent of the Master Lessor which Master Lessor may
withhold in its absolute discretion. In the event that Master Lessor provides written
consent to make Alterations to the Leased Premises pursuant to this section 6.3 of this
Master Lease, then Master Lessee will have tbe right, but not the obligation, at any time
and from time to time during the Lease Term and at Master Lessee's sole cost and
expense, to make those Alteration(s) for which Master Lessor has giving its written
consent. Any Alterations shall be made in all cases subject to tbe conditions set forth in
sections 6.4(a), (b), and (c) below, which Master Lessee covenants to observe and
perform. For clarification purposes, the term "Alterations," as used in this Master Lease,
shall also include Capital Improvements, if any, that Master Lessee constructs on the
Leased Premises during tbe Lease Term, however the term Alterations shall specifically
exclude Removal of Utilities which are instead governed by section 6.2 of this Master
Lease and section Il.a of the Acquisition Agreement. Notwithstanding anything
contained in this Master Lease to the contrary, Master Lessee shall provide Master Lessor
with written notice at least 20 days prior to commencement of construction of any
Alteration to the Leased Premises costing in excess of $200,000, and during such 20 day
period preceding tbe commencement of such Alteration, the Parties shall meet and confer
to discuss the nature of such Alteration, the plans and specifications for such Alteration
submitted to Master Lessor in accordance with section 6.4(b) below, Master Lessee's
anticipated construction schedule for such Alteration, and Master Lessee's compliance
with the requirements of section 6.4(a) below. Within 60 days following completion of
any Alteration costing in excess of $50,000, Master Lessee shall provide Master Lessor
with two complete sets of "as built" plans of such Alteration.

(a) Indemnification. Master Lessee shall, and it hereby does, indemnify,
defend, and hold harmless Master Lessor, the Judicial Council of California, the
Administrative Office of the Courts, and the respective officers, agents, and employees,
and tbe successors and assigns of each of them (the "Master Lessor Parties"), from and
against all damages, liabilities, settlements, penalties, fines, costs, expenses, losses, or
attorney and consultant fees and costs of every kind, incurred by the Master Lessor
Parties arising from any claim, demand, litigation, arbitration, or other dispute-resolution
proceeding asserted by a person or entity other than a Master Lessor Party tbat arises or
results from Master Lessee's performance of any Alterations, and except where and to the
extent that such damages, liabilities, settlements, penalties, fines, costs, expenses, losses,
or attorney and consultant fees and costs arise or result from tbe negligence or willful
misconduct of any of the Master Lessor Parties. If, in connection with Master Lessee's
performance of any Alterations all or any portion of the buildings or grounds on the
Leased Premises are damaged or destroyed, then the provisions of Article 11 of this
Master Lease shall apply to such damage and/or destruction. Master Lessee's obligation
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to indemnify, defend, and hold harmless the Master Lessor Parties under this section 6.3
shall survive the expiration or termination of this Master Lease and/or any transfer of all
or any portion of the Leased Premises or of any interest in this Master Lease for the
legally applicable statute of limitations period.

6.4 Alterations and Repairs - General Conditions. All Alterations and repairs
to the Leased Premises that the Master Lessee desires or is required to make pursuant to
sections 6.1 and/or 6.3 of this Master Lease are subject to the following:

(a) Permits and Authorizations. No Alterations or repairs shall be
undertaken until Master Lessee shall have procured all required municipal, state, and
other governmental permits and authorizations from the various municipal, state, and
other governmental departments and subdivisions having jurisdiction over such
Alterations or repairs. Master Lessor agrees that so long as Master Lessee is in
compliance with its obligations under sections 6.1 and/or 6.3 with respect to such
Alterations or repairs and there is no uncured and continuing Event of Default by Master
Lessee under this Master Lease, Master Lessor shall actively cooperate with Master
Lessee's efforts to obtain such permits and authorizations at no cost or expense to Master
Lessor, and shall execute all necessary applications, requests, and other documents, and
permit its name to be used, in connection with the obtaining of the permits and
authorizations. At least 10 business days prior to commencement of construction of any
Alterations or repairs on the Leased Premises by, on behalf of, or at the direction of
Master Lessee, Master Lessee shall deliver to Master Lessor written evidence that all
required permits and authorizations, if any, have been obtained for such Alterations
and/or repairs from any municipal, state, or other governmental departments or
subdivisions having jurisdiction over such Alterations or repairs.

(b) Supervising Architect or Engineer; Plans and Specifications. If so
required by applicable Laws, the Alteration or repair shall be conducted under the
supervision of an architect or engineer licensed as such in the State of California;
provided that such architect or engineer may be an employee of Master Lessee and shall
be selected by Master Lessee. If such Alteration or repair is required by applicable Laws
to be conducted under the supervision of an architect or engineer licensed as such in the
State of California, then plans and specifications for such Alteration or repair shall be
submitted to Master Lessor, prior to the commencement of such Alteration or repair,
solely for the purpose of enabling Master Lessor to determine whether such Alteration or
repair will comply with the provisions of this section 6.4.

(c) Compliance With Laws. All work done in connection with any
Alteration or repair shall be done in a good and workmanlike manner and in compliance
with all applicable Laws, and any Alteration that consists of or includes the demolition
and removal of all or any portion of any building located upon the Leased Premises or
changes to the ground located upon the Leased Premises shall also be done in accordance
with the California Environmental Quality Act, which is codified in California Public
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Resources Code sections 21000, et seq. and its implementing guidelines set forth in Title
14, California Code of Regulations, sections 15000, et seq.

6.5 Mechanics' Liens. At all times during the Lease Term, Master Lessee shaH
keep the Leased Premises free and clear of aHliens and claims of liens for labor, services,
materials, supplies, or equipment performed on or furnished to the Leased Premises.
Master Lessee may, in good faith and at Master Lessee's own expense, contest the
validity of any such asserted lien or claim, provided that Master Lessee pursues such
contest diligently and, if Master Lessor so requests of Master Lessee in writing, Master
Lessee shall furnish a bond freeing the Leased Premises from any such lien or claim. If
Master Lessee does not cause such bond to be recorded or otherwise protect the Leased
Premises within 30 days after service on Master Lessee of written request from Master
Lessor to do so, Master Lessor may, at its option (but without obligation), pay, adjust,
compromise, and discharge any such lien or claim of lien on such terms and manner as
are reasonably appropriate. In such event, Master Lessee shaH, on or before the first day
of the next calendar month following any such payment by Master Lessor, reimburse
Master Lessor for the documented, out-of-pocket costs and expenses reasonably incurred
by Master Lessor in paying, adjusting, compromising, and discharging such lien or claim
of lien. Master Lessee shaH give Master Lessor at least 10 days' notice prior to the
commencement of any Alterations and cooperate with Master Lessor in posting and
maintaining notices of non-responsibility in connection therewith.

6.6 Ownership of Alterations. All Alterations and repairs made and paid for by
Master Lessee to the Leased Premises shall be deemed to have attached to the Master
Lessor's fee and shaH become the property of the Master Lessor, except to the extent that
such Alterations consist of Personal Property (as hereinafter defined) of Master Lessee
anclior any Subtenant.

6.7 Personal Property. Subject only to the provisions of section 9.1 and the
foregoing provisions of this Article 6, Master Lessee may install, maintain, and remove,
and may permit the Subtenants to install, maintain, and remove, at any time and from
time to time, all of Master Lessee's and the Subtenants' trade fixtures (whether or not
permanently affixed to the SUbtenant's premises under the applicable Sublease),
furniture, furnishings, signs, and other personal property not permanently affixed to the
Leased Premises (collectively, "Personal Property"). The Personal Property shall
remain the property of Master Lessee (or the applicable Subtenant(s)) during the Lease
Term and after the Expiration Date (or after the Subleases Termination Date with respect
to Subtenants). Master Lessee shall, at its own expense, immediately repair, or cause the
Subtenants to repair, any damage occasioned to the Leased Premises by reason of the
removal of Personal Property from the Leased Premises, whether during the Lease Term
or upon the Expiration Date; provided, however, that Master Lessee shall only be
required to repair the Leased Premises (or such portion thereof affected by such removal
of Personal Property) to its condition existing prior to the installation of such Personal
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Property (reasonable wear and tear excepted), except if and only to the extent otherwise
required by applicable Laws, otherwise, Master Lessee is only required to restore the
Leased Premises to a condition that is acceptable to Master Lessor.

ARTICLE 7.
UTILITIES AND TAXES

7.1 Utility Services and Charges. During the Lease Term, Master Lessee
agrees, at its own expense, to make all arrangements for all utilities of every type and
nature required by it in its (or its Subtenants') use or operation of the Leased Premises
and shall pay directly, or cause to be paid by the applicable Subtenants, to the appropriate
utility company when due all charges for utility services supplied in or about the Leased
Premises including, but not limited to, gas, electricity, water, telephone, trash collection,
sewerage, heat, and for all connection charges, fees, or taxes associated therewith.

7.2 Real Property Taxes and Assessments. To the extent that any real property
taxes or assessments become due with respect to either the Leased Premises or the
Property, including without limitation any ad valorem taxes, special taxes, general
assessments and special assessments, Master Lessee will, during the Lease Term, make
payment of all such taxes and assessments, if any, levied against the Leased Premises or
the Property within the time allowed by the taxing authorities in order to avoid penalty.
In addition, Master Lessee recognizes and understands that this Master Lease may create
a possessory interest subject to property taxation and that the Master Lessee, and not the
Master Lessor, will be required to make the payment of property taxes levied on such
interest should the Master Lease create a possessory interest that is subject to property
taxation.

7.3 Nonpayment. If any charges or payments referred to in sections 7.1 and/or
7.2 hereof are not paid prior to delinquency, Master Lessor shall have the right, but not
the obligation, to pay the charges, and Master Lessee agrees to reimburse Master Lessor
for any amount paid by Master Lessor within sixty days of invoice from Master Lessor.

ARTICLE 8.
INSURANCE

8.1 Master Lessee's Insurance. At all times during the Lease Term, Master
Lessee shall maintain the Property Insurance Policies (as hereinafter defined) in effect
with respect to the Leased Premises. "Property Insurance Policies" means one or more
policies of property insurance maintained by Master Lessee that insure the Leased
Premises against those risks covered under a form of coverage with terms and conditions
as comprehensive as those in an All-Risk/Special Form property insurance policy (as
such policy and covered risks may exist or change from time to time). Coverage amounts
shall be equal to at least 100% of the replacement cost of the improvements located upon
the Lease Premises. The Property Insurance Policies shall not be required to include
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earthquake or terrorism insurance coverage. Master Lessee's obligation to provide the
Property Insurance Policies may be satisfied, in whole or in part, by the purchase of
commercial insurance, a program of self-insurance, or by Master Lessee's participation in
a joint powers authority established for the purpose of pooling self-insured claims.
During the Lease Term, any and all proceeds of any Property Insurance Policies
maintained by Master Lessee with respect to the Leased Premises shall be paid to Master
Lessee, subject, however, to Master Lessee's obligation to deliver such proceeds (or
applicable portion thereof) to Master Lessor if, as, when, and to the extent required by
section 11.1 below.

ARTICLE 9.
USE OF LEASED PREMISES; COMPLIANCE WITH LAWS; HAZARDOUS

MATERIALS

9.1 Use of Leased Premises; Compliance with Laws. The Leased Premises
may be used and occupied for the purposes for which they are being occupied for as of
the Effective Date as long as such uses are lawful. Master Lessee shall comply with all
of the requirements of all local, municipal, state, and federal authorities now in force, or
which may hereafter be in force, pertaining to Master Lessee's use or occupancy of the
Leased Premises, and shall faithfully observe in the use and occupancy of the Leased
Premises all applicable local, municipal, state, and federal laws, ordinances, codes,
statutes, regulations, administrative rules, policies, orders, and decrees that are final and
no longer subject to appeal, issued by a court or governmental entity with jurisdiction
over the matter, pertaining to Master Lessee's use or occupancy of the Leased Premises
(each a "Law" and, collectively, "Laws"). Master Lessee shall not permit the Leased
Premises to be occupied or used in any manner that wilt constitute waste or a nuisance.
Master Lessee shall have the right to contest the validity and enforceability of any
applicable Laws, regardless of whether such Laws are being enforced against Master
Lessor or Master Lessee. Master Lessor agrees that it shall cooperate in Master Lessee's
exercise of its right to contest and shall join, and permit its name to be used, in any
proceedings brought with respect to such Laws, provided that Master Lessee shall
reimburse Master Lessor for all of its documented, out-of-pocket costs, expenses, and
attorney fees and costs reasonably incurred in connection with such proceedings.

9.2 Hazardous Materials.

(a) Definitions. The following defined terms shall have the following
meanings as used in this Master Lease:

(I) "Hazardous Materials" means any hazardous or toxic
material or substance regulated under any Law.

(2) "Hazardous Materials Laws" shall mean all Laws
applicable to Hazardous Materials.
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(b) Master Lessee's Covenants. Master Lessee hereby covenants to
comply with the following provisions of this section 9.2 during the Lease Term, unless
otherwise specifically approved in writing by Master Lessor:

(1) Except for any Hazardous Materials that may be present in,
on, or under the Leased Premises as of the Effective Date, Master Lessee shall not cause,
or expressly permit under any Sublease, any Hazardous Materials to be brought, kept, or
used in or about the Leased Premises by Master Lessee or its officers, agents or
employees (collectively, the "Master Lessee Group") during the Lease Term; provided,
however, that normal quantities of Hazardous Materials customarily used in the conduct
of Master Lessee's permitted use of the Leased Premises and the Subtenants' use of their
premises on the Leased Premises may be transported to, and handled, stored, treated, or
used on the Leased Premises by Master Lessee and/or such Subtenants without Master
Lessor's prior written consent, provided that any such handling, transportation, storage,
treatment, or usage shall at all times be in compliance with the manufacturer's
instructions therefor and all applicable Hazardous Materials Laws;

(2) Any Hazardous Materials deposited or released on the Leased
Premises during the Lease Term by the Master Lessee Group or the Subtenants shall, to
the extent required by applicable Hazardous Materials Laws, be promptly and thoroughly
cleaned and removed from the Leased Premises by Master Lessee at its sole expense, to a
standard consistent with use of the Leased Premises for the uses existing thereon as of the
Effective Date, and any such discharge or release shall be promptly reported in writing to
Master Lessor, and to any other appropriate govemmental regulatory authorities in
compliance with applicable Hazardous Materials Laws;

(3) No underground improvements, including, but not limited to,
treatment or storage tanks, or water, gas, or oil wells shall be placed in, on, or under the
Leased Premises by Master Lessee Group during the Lease Term without Master
Lessor's prior written consent;

(4) During the Lease Term, Master Lessee shall conduct and
complete all investigations, studies, sampling, and testing procedures and all remedial,
removal, and other actions necessary to clean up and remove all Hazardous Materials
deposited or released on the Leased Premises during the Lease Term by the Master
Lessee Group or the Subtenants to a standard consistent with use of the Leased Premises
for the uses existing thereon as of the Effective Date, but only to the extent that such
investigations, studies, sampling, or testing procedures or such remedial, removal, or
other actions are required by applicable Hazardous Materials Laws;

(5) Activities proposed by Master Lessee Group during the Lease
Term that involve disturbing asbestos-containing materials in, on, or under the Leased
Premises shall only be conducted in accordance with all federal, state, or local Hazardous
Materials Laws governing asbestos-containing materials including, but not limited to,
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those promulgated by the California Occupational Safety and Health Administration
(CaIJOHSA), the United States Environmental Protection Agency (EPA), and the Air
Pollution Control District (APCD);

(6) Master Lessee shall promptly supply Master Lessor with
copies of all notices, reports, correspondence, and submissions made by the Master
Lessee Group during the Lease Term to the United States Environmental Protection
Agency, the California Occupational Safety and Health Administration, and any other
local, state, or federal authority that requires submission of any information concerning
environmental matters or Hazardous Materials pursuant to applicable Hazardous
Materials Laws;

(7) Master Lessee shall promptly notify Master Lessor of any
liens threatened or attached against the Leased Premises during the Lease Term pursuant
to any Hazardous Materials Laws. If such a lien is filed against the Leased Premises
related to Hazardous Materials deposited or released on the Leased Premises during the
Lease Term by the Master Lessee Group or the Subtenants, then, within the earlier of
(a) 20 days following such filing, or (b) before any governmental authority commences
proceedings to sell the Leased Premises pursuant to the lien, Master Lessee shall either
(i) pay the claim and remove the lien from the Leased Premises, or (ii) furnish either
(A) a bond or cash deposit reasonably satisfactory to Master Lessor in any amount not
less than the claim from which the lien arises, or (B) other security reasonably
satisfactory to Master Lessor in an amount not less than that which is sufficient to
discharge the claim from which the lien arises. Upon the expiration of the Lease Term,
Master Lessee shall surrender the Leased Premises to Master Lessor free of any and all
Hazardous Materials that were deposited or released in, on, or under the Leased Premises
during the Lease Term by the Master Lessee Group or the Subtenants, and remediated to
a standard consistent with the use of the Leased Premises for the uses existing thereon as
of the Effective Date, to the extent that such Hazardous Materials are required to be
removed therefrom by Hazardous Materials Laws.

(c) Master Lessor's Inspection Rights. Master Lessor and Master
Lessor's agents and employees including, without limitation, legal counsel and
environmental consultants and engineers retained by Master Lessor, may (but without the
obligation or duty so to do), at any time and from time to time, on not less than 10
business days' prior written notice to Master Lessee (except in the event of an emergency
in which case no prior written notice shall be required, but reasonable, prior verbal notice
to Master Lessee shall be attempted to be made by Master Lessor), inspect the Leased
Premises to determine whether Master Lessee is complying with Master Lessee's
obligations set forth in this section 9.2, and to perform environmental inspections and
samplings, during regular business hours (except in the event of an emergency) or during
such other hours as Master Lessor and Master Lessee may mutually agree to in writing.
If Master Lessee is not in compliance with this section 9.2, then Master Lessor shall have
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the right, in addition to Master Lessor's other remedies available at law and in equity, on
not less than 10 business days' prior written notice to Master Lessee (except in the event
of an emergency in which case no prior written notice shall be required, but reasonable,
prior verbal notice to Master Lessee shall be attempted to be made by Master Lessor), to
enter upon the Leased Premises and take such action as Master Lessor in its reasonable
judgment deems appropriate to remediate any actual or threatened contamination caused
by Master Lessee's failure to so comply with this section 9.2. Upon completion of any
sampling or testing, Master Lessor will (at Master Lessee's expense if Master Lessor's
actions are a result of Master Lessee's default under this section 9.2, and otherwise at
Master Lessor's expense) restore the affected area of the Leased Premises from any
damage caused by Master Lessor's sampling and testing. Notwithstanding anything
contained in this section 9.2(c) to the contrary, except in the event of any emergency, any
entry into the Leased Premises by Master Lessor pursuant to this section 9.2(c) and/or
any inspections, samplings, testing, or other activities of the Master Lessor with respect
to such entry pursuant to this section 9.2(c) shall be subject to the rights of the Subtenants
under the Subleases, shall not unreasonably interfere with the Subtenants' quiet
enjoyment of their premises under their Subleases and shall not unreasonably interfere
with Master Lessee's use of the Leased Premises. For purposes of this section 9.2, an
"event of an emergency" shall mean an event that poses a threat of imminent injury to
life, health, safety, security, or property.

(d) Master Lessee's Indemnification. Master Lessee shall, and hereby
does, indemnify, defend, and hold harmless the Master Lessor Parties from and against
all damages, liabilities, settlements, penalties, fines, costs, expenses, losses, or attorney
and consultant fees and costs incurred by the Master Lessor Parties arising during or after
the Lease Term in connection with the presence of Hazardous Materials deposited by the
Master Lessee Group or the Subtenants during the Lease Term anywhere in, on, or under
the Leased Premises, including, the soil, ground water, or soil vapor on or under the
Leased Premises, except where and to the extent the Hazardous Materials are present as a
result of the negligence or willful misconduct of any Master Lessor Party (collectively,
the "Hazardous Materials Claims"). Without limiting the generality of the foregoing,
the indemnification provided by this section 9.2(d) shall specifically cover costs incurred
by the Master Lessor Parties in connection with investigation of site conditions or any
cleanup, remedial, removal, or restoration work required by any Hazardous Materials
Laws because of the presence of Hazardous Materials in the soil, ground water, or soil
vapor deposited by Master Lessee Group or any Subtenants in, on, or under the Leased
Premises during the Lease Term, and the release or discharge of Hazardous Materials by
Master Lessee during the course of any alteration or repair of the Leased Premises during
the Lease Term, except to the extent Hazardous Materials are present as a result of the
negligence or willful misconduct of any Master Lessor Party. The foregoing Master
Lessee obligation to indemnify, defend, and hold harmless the Master Lessor Parties shall
not apply to any Hazardous Materials Claims arising from or in connection with
Hazardous Materials that existed on the Leased Premises prior to the Effective Date of
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this Master Lease, which Hazardous Materials Claims shall be governed by the
applicable provisions of the Acquisition Agreement. Nothing in this Master Lease shall
be deemed or construed to waive, release, limit, or otherwise diminish Master Lessor's or
Master Lessee's rights or remedies with respect to Subtenants or any other third party, all
of which are expressly reserved by Master Lessor and Master Lessee, respectively.

(e) Pre-Effective Date Rights and Obligations. The provisions of the
Acquisition Agreement will in no manner modify this section 9.2 of this Master Lease.

(f) Survival. Any remedies and the environmental indemnities provided
for in this section 9.2 shall survive the Expiration Date of this Master Lease and/or any
transfer of all or any portion of the Leased Premises or of any interest in this Master
Lease for the legally applicable statute of limitations period.

ARTICLE 10.
ENTRY BY MASTER LESSOR

Master Lessee shall permit Master Lessor and Master Lessor's agents to enter the
Leased Premises, at Master Lessor's sole cost and expense, at all reasonable times for the
purpose of posting notices of non-responsibility for Alterations and repairs and on not
less than two business days' prior written notice to Master Lessee, for the purpose of
inspecting the Leased Premises (except in the event of an emergency, in which case no
prior written notice shall be required, but reasonable, prior verbal notice to Master Lessee
shall be attempted to be made by Master Lessor); provided, however, that (except in the
event of any emergency) any such entry and other activities of the Master Lessor with
respect to such entry shall be subject to the rights of the Subtenants under the Subleases,
shall not unreasonably disturb the Subtenants' quiet enjoyment of their premises under
such Subleases and shall not unreasonably interfere with Master Lessee's use of the
Leased Premises. For purposes of this Article 10, the phrase "event of an emergency"
shall mean an event that poses a threat of imminent injury to life, health, safety, security,
or property.

In addition to the foregoing, Master Lessee grants Master Lessor access to the
Leased Premises for the purpose of conducting inspections and preparing for construction
of Master Lessor's courthouse project which Master Lessor will commence after the
expiration of the term of this Master Lease. While accessing the Leased Premises
pursuant to the foregoing, Master Lessor agrees to not unreasonably interfere with Master
Lessee's use of the Leased Premises pursuant to this Master Lease.

ARTICLE 11.
DAMAGE OR DESTRUCTION

11.1 Master Lessee's Right to Repair and Restore, Demolish and Remove, or
Terminate Master Lease.
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(a) Master Lessee's Rights Upon Damage or Destruction. If all or any
portion of the Leased Premises is rendered untenantable or inaccessible by damage and/or
destruction to all or any part of the Leased Premises from fire or other casualty, then
Master Lessee shall elect one of the following by delivering to Master Lessor written
notice of such election within 120 days after such fire or other casualty: (i) at Master
Lessee's sole cost and expense, repair and restore the Leased Premises to the condition
required by the Subleases and in compliance with the requirements set forth in Article 6
of this Master Lease; (ii) at Master Lessee's sole cost and expense and in compliance
with the requirements set forth in Article 6 of this Master Lease, and subject to Master
Lessee's indemnification obligations set forth in Article 6 of this Master Lease, demolish
and remove the Improvements (or such applicable portion thereof) on the Leased
Premises that are damaged and/or destroyed; or (iii) terminate this Master Lease, without
any obligation to repair or restore damage and/or destruction to the Leased Premises or to
demolish and remove the Improvements (or such applicable portion thereof) on the
Leased Premises that are damaged and/or destroyed; provided that Master Lessee shall be
required to repair or abate such damage and/or destruction, or to demolish and remove
such Improvements (or such applicable portion thereof) and/or any debris, if and to the
extent necessary to prevent or correct a violation of applicable Laws or to prevent or
correct an imminent threat to life, health, public safety, or security (which actions, for
purposes of this Master Lease, shall be referred to herein as actions to "Secure the
Premises"); and further provided that if Master Lessee elects the option described in
clause (iii) of this section l1.1(a), Master Lessee shall be responsible, at Master Lessee's
sole cost and expense, to terminate all Subleases that are then in effect and to cause all
Subtenants to vacate, and to remove all of their Personal Property from, the Leased
Premises prior to the termination of this Master Lease subject to providing the Notices to
Vacate in accordance with section 5.2 of this Master Lease and coordinating with Master
Lessor's Relocation Consultant as provided for in section 5.2 of this Master Lease.

(b) Notice to Master Lessor. If Master Lessee elects to repair and
restore damage to and/or destruction of the Leased Premises (in accordance with clause
(i) of section 11.1(a) above) or to demolish and remove the Improvements (or such
applicable portion thereof) on the Leased Premises that are damaged and/or destroyed (in
accordance with clause (ii) of section 11.1(a) above), then this Master Lease shall
continue in effect, Master Lessee shall deliver to Master Lessor an estimate of the time
required to complete such repair and restoration or demolition and removal (as
applicable) within the 120 day period referenced in section 11.1 (a) above, and Master
Lessee shall diligently complete such repair and restoration or demolition and removal
(as applicable) in accordance with the terms of Article 6 and section 11.1(a) of this
Master Lease.

(c) Termination of Master Lease. If Master Lessee elects to terminate
this Master Lease in accordance with clause (iii) of section 11.1(a) above, then upon such
termination, the Leased Premises shall be transferred from Master Lessee to Master
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Lessor in accordance with the provlSlons of section 15.6 of this Master Lease.
Additionally, upon such termination, Master Lessee shall deliver to Master Lessor, or
assign to Master Lessor all of Master Lessee's interest in and rights to receive, all
proceeds of the Property Insurance Policies and/or of any property insurance policies
maintained by any Subtenant that are received by Master Lessee or to which Master
Lessee is entitled arising from direct, physical loss of, damage to, or destruction of the
Leased Premises, but only where and to the extent required to Secure the Premises, and
only where and to the extent that Master Lessee has not already acted to Secure the
Premises pursuant to section ll.l(a) above, but specifically excluding all or any of the
following: proceeds to compensate Master Lessee and Subtenants for their furniture,
fixtures, equipment, and other Personal Property; and proceeds for business interruption
and/or rental loss coverage in favor of Master Lessee and/or any Subtenants, and as
between Master Lessor and Master Lessee, Master Lessee shall be solely responsible and
liable for any claims made by any Subtenants for losses arising from the fire or other
casualty to the Leased Premises (except where and to the extent such Subtenant claims
arise from the negligence or willful misconduct of Master Lessor or its officers, agents,
employees, or contractors) and/or from Master Lessee's election to terminate this Master
Lease under clause (iii) of section ll.l (a) above. Master Lessee shall be entitled to
retain, and shall not be obligated to deliver or assign to Master Lessor pursuant to this
section 11.I(c), any proceeds available from or through a program of self-insurance or by
Master Lessee's participation in a joint powers authority established for the purpose of
pooling self-insured claims except to the extent that such proceeds are required to Secure
the Premises, as described above in this section Il.l(c).

1l.2 Waiver. Master Lessor and Master Lessee each hereby waive the
provisions of California Civil Code sections 1932(2) and 1933(4) and any other
applicable Law permitting the termination of a lease agreement in the event of damage or
destruction under any circumstances other than as provided in section 11.1 of this Master
Lease.

ARTICLE 12.
ASSIGNMENT AND SUBLETTING; SERVICE CONTRACTS

12.1 Assignment. Master Lessee may not assign Master Lessee's right, title, and
interest, as Master Lessee, in this Master Lease, without Master Lessor's prior written
consent which consent can be withheld in Master Lessor's sole discretion; and further
provided that Master Lessee agrees that, in connection with giving any such consent,
Master Lessee shall not be released of any of its duties, obligations, and/or liabilities
under this Master Lease in connection with such assignment. Except for the Existing
Leases, Master Lessee shall not enter into any agreements which would allow a third
party to use or occupy any portion of the Property, including without limitation, any
leases, subleases or licenses ("Proposed Lease"), without Master Lessor's prior written
consent which consent shall not be unreasonably withheld. In no event shall Master
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Lessor be required to consent to any Proposed Lease that (i) provides for a term beyond
December 31, 2015, and/or (ii) does not require the proposed Subtenant to acknowledge
their ineligibility to relocation assistance from Master Lessor and Master Lessee.

(a) Subletting. Subject to the provisions set forth below in this section
12.1, Master Lessee shall have the right to modify any of the Subleases of the Leased
Premises without the consent of Master Lessor, however, Master Lessee shall not renew
or extend any of the terms of any of the Subleases beyond the Subleases Termination
Date, and Master Lessee shall not assign, encumber, or otherwise convey any right or
interest of Master Lessee in any Sublease. All termination of Subleases shall be in
accordance with section 5.2 of this Master Lease with respect to providing Notices to
Vacate and coordinating with Master Lessor's Relocation Consultant.

12.2 The Subleases shall be subject to the following:

(a) Each Sublease will expire no later than the Subleases Termination
Date;

(b) No modifications of any Subleases shall provide the Subtenants with
any right to compensation for Master Lessee's termination of such New Sublease prior to
its expiration; and

(c) Within 30 days after execution of any amendment to a Sublease,
Master Lessee shall provide Master Lessor a true and correct copy of the amendment to
such Sublease;

Master Lessor agrees to execute, upon the request of Master Lessee or a
Subtenant, a non-disturbance and attornment agreement with each Subtenant, in a form
mutually acceptable to such Subtenant and Master Lessor.

12.3 Assignment and Assumption of Existing Subleases. Pursuant to section 5.1
of this Master Lease, Master Lessor has assigned to Master Lessee all of Master Lessor's
right, title, and interest, as the "landlord" or "lessor" under the Subleases, and Master
Lessee has accepted such assignment and assumed all of Master Lessor's duties,
liabilities, and obligations as the "landlord" or "lessor" under the Subleases that arise on
and after the Effective Date.

12.4 Master Lessee's Covenant Regarding Subleases. During the Lease Term,
Master Lessee shall use commercially reasonable efforts to enforce the terms, conditions,
and provisions of the Subleases and to exercise Master Lessee's rights under the
Subleases.

12.5 Service Contracts. During the Lease Term, Master Lessee shall have the
right to (i) enter into any contracts with respect to the maintenance, management, or
operations of the Leased Premises ("Service Contract(s)"), (ii) extend, modify, or renew
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any Service Contracts existing as of the Effective Date, and (iii) terminate any Service
Contracts, all without the consent of Master Lessor, provided that Master Lessee shall at
all times be solely liable and responsible for performance of Master Lessee's obligations
under such Service Contracts and that the Service Contracts are all terminated, at Master
Lessee's sole cost and expense, as of the Expiration Date, or the earlier termination of
this Master Lease if Master Lessee elects to terminate this Master Lease in accordance
with section 11.1.

ARTICLE 13.
DEFAULT AND REMEDIES

13.1 Events of Default. The occurrence of any of the following shall constitute
an "Event of Default" by Master Lessee under this Master Lease:

(a) Failure to Pay Additional Rent. Master Lessee fails to make
payment of any amount due under this Master Lease when due, if payment in full is not
received by Master Lessor within 30 days after Master Lessor's delivery to Master
Lessee of written notice that such payment is due.

(b) Bankruptcy. Master Lessee files a petition seeking relief under any
state or federal bankruptcy or other Law affecting creditors' rights.

(c) Uncured Failure to Perform. Master Lessee fails to perform or
comply with any provision of this Master Lease other than those described in sections
13.1(a) or (b) above, and does not fully cure such failure within 60 days after Master
Lessor's delivery to Master Lessee of written notice of such failure or, if such failure
cannot be cured within such 60 day period, Master Lessee fails within such 60 day period
to commence, and thereafter diligently proceed to cure, such failure as soon as reasonably
possible.

13.2 Remedies Upon Default. Upon the occurrence of an Event of Default by
Master Lessee, Master Lessor shall have the following rights and remedies and all the
rights and remedies available under the Law, all subject to the rights of any Subtenants
under the Subleases:

(a) Termination of Master Lessee's Right to Possession. Master Lessor
may terminate Master Lessee's right to possession of the Leased Premises by written
notice to Master Lessee. Master Lessee expressly acknowledges that in the absence of
such written notice from Master Lessor, no other act of Master Lessor, including re-entry
into the Leased Premises, efforts to relet the Leased Premises, reletting of the Leased
Premises for Master Lessee's account, storage of Master Lessee's Personal Property,
acceptance of keys to the Leased Premises from Master Lessee, or exercise of any other
rights and remedies under this section 13.2, shall constitute an acceptance of Master
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Lessee's surrender of the Leased Premises or constitute a termination of this Master
Lease or of Master Lessee's right to possession of the Leased Premises.

(b) Master Lessor Cure. Master Lessor may cure the Event of Default,
and Master Lessee shall reimburse Master Lessor for the documented, out-of-pocket cost
and expense reasonably incurred by Master Lessor in connection with Master Lessor's
cure of the Event of Default within 30 days of Master Lessor's written request to Master
Lessee therefor.

(c) Disposition of Master Lessee's Property. Master Lessor may
remove all of Master Lessee's property from the Leased Premises (but not any property
of any Subtenant), and such property may be stored by Master Lessor in a public
warehouse or elsewhere at the sole cost and for the account of Master Lessee. If Master
Lessor does not elect to store any or all of Master Lessee's property left upon or in the
Leased Premises, Master Lessor may consider such property to be abandoned by Master
Lessee, and Master Lessor may thereupon dispose of such property in compliance with
applicable Laws. Any proceeds realized by Master Lessor on the disposal of any such
property shall be applied first to offset all expenses of storage and sale, then credited
against Master Lessee's outstanding obligations to Master Lessor under this Master
Lease, and any balance remaining after satisfaction of all obligations of Master Lessee
under this Master Lease shall be delivered to Master Lessee.

13.3 Master Lessor Defaults and Master Lessee Remedies.

(a) Master Lessee may perform any obligation, covenant, or agreement
of Master Lessor under this Master Lease if Master Lessor fails to perform or comply
with any provision of this Master Lease and does not fully cure such failure within 60
days after Master Lessee's delivery to Master Lessor of written notice of such failure or,
if such failure cannot be cured within such 60 day period, Master Lessor fails within such
60 day period to commence, and thereafter diligently proceed to cure such failure as soon
as reasonably possible. In the event Master Lessee so performs for Master Lessor,
Master Lessor shall reimburse Master Lessee for all its documented, out-of-pocket costs
and expenses reasonably incurred by Master Lessee in connection therewith within 30
days of Master Lessee's written request to Master Lessor therefor.

(b) Should Master Lessor fail to pay any amounts due and owing by
Master Lessor under this Master Lease as a result of the State of California's failure to
timely approve and adopt a State budget, without limiting any other rights that Master
Lessee may have at law or in equity, no default by Master Lessor shall be deemed to have
occurred under this Master Lease, and Master Lessor will promptly pay any previously
due and unpaid amounts due and owing under this Master Lease upon approval and
adoption of the State budget.
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ARTICLE 14.
DISPUTE RESOLUTION

14.1 Unassisted Negotiation. In the event of a dispute between the Parties
relating to performance of the Parties' obligations under this Master Lease, the City of
Modesto's Director of Community and Economic Development and the Assistant
Director of the Administrative Office of the Courts' Office of Real Estate and Facilities
Management, or their respective designees who are authorized to negotiate for and
recommend settlement terms to the Party they represent, will meet to attempt to resolve
the dispute. If the Parties are not able to resolve their dispute within 30 days through that
unassisted negotiation, they will attempt to resolve the dispute by mediation under this
section 14.1 below. In the event that the Parties are unable to resolve the dispute by
mediation, the Parties will be free to pursue any and all of its rights and remedies under
the Law or equity.

(a) Initiation of Mediation. Either or both of the Parties may request the
initiation of mediation for any dispute described in section 14.1 by delivering a written
request for mediation ("Mediation Request") to the other Party. The Mediation Request
must: (l) include a brief summary of the issues in dispute; and (2) state the dates on
which, as of the date of the Mediation Request, the requesting Party is unavailable to
attend the mediation within the immediately-succeeding 90 days after the delivery to the
other Party of the Mediation Request. Within seven days after the requesting Party's
delivery of a Mediation Request to the other Party, the responding Party must deliver to
the requesting Party a response to the Mediation Request ("Mediation Response"),
which must: (i) include a brief summary of the issues in dispute (which mayor may not
be the same as the summary provided by the requesting Party); and (ii) state the dates on
which, as of the date of the Mediation Response, the responding Party is unavailable to
attend the mediation within the 83 days immediately following the responding Party's
receipt of the Mediation Request.

(b) Mutual Selection of Mediator. Within 12 days after delivery to the
requesting Party of the Mediation Response, the Parties will attempt in good faith to
agree upon a neutral mediator to preside over the mediation.

(c) Selection of Mediator by Exchanging Mediator Lists. If the Parties
are not able to mutually agree upon a neutral mediator within 12 days after delivery to the
requesting Party of the Mediation Response, then within 17 days after delivery to the
requesting Party of the Mediation Response, each Party shall deliver to the other Party a
list of five potential mediators, which list shall rank the mediator candidates in order of
preference and include at least two, but not more than three, former judges who sat on
the Superior Court of California, County of Stanislaus, and the remaining selections shall
not include any former judges of the Superior Court of California, County of Stanislaus
whatsoever. If the same mediator candidate appears on both lists, then such mediator
candidate shall be deemed to be selected as the mediator. If more than one mediator
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candidate appears on both lists, then the mediator shall be selected based on the priority
that each such mediator candidate is specified on both lists. If there is no mediator listed
on both lists, the Parties shall, within 22 days after delivery to the requesting Party of the
Mediation Response, attempt in good faith to mutually agree upon a single mediator from
the names on the two lists.

(d) Mediator Panel Selection. If the Parties are not able to agree upon a
single mediator, then each Party, within 27 days after delivery to the requesting Party of
the Mediation Response, shall select one mediator on the other Party's list of five
mediator candidates, and the mediation shall be conducted by two mediators.

(e) Cost of Mediation. The Parties will share equally in payment of all
costs of the mediation, including the compensation of the mediator(s). The Parties and
the mediator(s) must reach a written agreement regarding the mediator's compensation
and expenses before the mediation is commenced.

(f) Date, Time, and Place of Mediation. In consultation with the
Parties, the mediator(s) will fix the date, time, and place of each mediation session. The
mediation may be held at any convenient location agreeable to the Parties and the
mediator(s). The mediator's or mediators' schedule permitting, mediation must be
completed within 90 days after the requesting Party's delivery to the responding Party of
the Mediation Request.

(g) Attendance at Mediation. Both Parties must attend the mediation
session(s). The Parties may satisfy this attendance requirement by sending a
representative familiar with the facts of the dispute, who has the authority to negotiate on
behalf of, and to effectively recommend settlement to, the Party he or she represents.
Any Party to the mediation may have the assistance of an attorney or other representative
of its choice at its own cost. Other persons may attend the mediation sessions only with
the consent of the Parties and the mediator(s).

(h) Statements Before Mediation. The mediator(s) will determine the
manner in which the issues in dispute will be framed and addressed. The Parties should
expect that the mediator will request a premediation statement outlining facts, issues, and
positions of each Party ("Premediation Statement") in advance of the mediation
session. At the discretion of the mediator(s), the Prernediation Statements or other
information may be mutually exchanged by the Parties.

(i) Confidentiality. The mediation will be confidential in all respects,
and the provisions of California Evidence Code sections 1152 and 1154 will apply to all
written and verbal evidence presented in the mediation and to settlement communications
made in the Premediation Statements, during the mediation itself, or otherwise in
furtherance of or related to the mediation or the settlement of the dispute. The
Premediation Statements shall be confidential, for settlement purposes only, and will not
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be admissible in any hearing before the mediator(s) or for any purpose other than for the
mediation. Without limiting the foregoing, the provisions of California Evidence Code
sections 1115 through 1128, inclusive, will apply in connection with any mediation under
this Master Lease.

ARTICLE 15.
MISCELLANEOUS PROVISIONS

15.1 Captions. The captions of this Master Lease are for convenience only and
are not a part of this Master Lease, do not in any way limit or amplify the terms and
provisions of this Master Lease and are not to be used to interpret or construe this Master
Lease.

15.2 Interpretation. The provisions of this Master Lease shall be construed in
accordance with the fair meaning of the language used and shall not be strictly construed
against either Party, even if such Party drafted the provision in question. When required
by the context of this Master Lease, the singular includes the plural, the plural shall
include the singular, and the word "person" shall include an individual, corporation,
limited liability company, partnership, firm, association, or any other entity. All
references to a "section" in this Master Lease shall refer to such "section" together with
any and all of its corresponding "subsections."

15.3 Modifications. This instrument contains all of the agreements, covenants,
conditions, and representations made between the Parties to this Master Lease and may
not be modified orally or in any other manner except by an agreement in writing signed
by all of the Parties to this Master Lease.

15.4 Brokers. Master Lessor and Master Lessee each warrant and represent to
the other that they have not dealt with any real estate broker, agent, or finder in
connection with the negotiation and/or execution of this Master Lease. Master Lessor
and Master Lessee hereby agree to and shall indemnify, defend, and hold each other
harmless from any and all losses, obligations, claims, demands, actions, liabilities,
damages, costs, or expenses arising out of any claims or causes of action that may be
asserted against the other Party by any broker, agent, finder, or other person with whom
the other Party to this Master Lease has purportedly dealt in connection with the
negotiation and/or execution of this Master Lease.

15.5 Severability. The determination that any provisions of this Master Lease
may be void, invalid, illegal, or unenforceable shall not impair any other provisions
hereof and all such other provisions of this Master Lease shall remain in full force and
effect. The unenforceability, invalidity, or illegality of any provision of this Master
Lease under particular circumstances shall not render unenforceable, invalid, or illegal
other provisions of this Master Lease, or the same provisions under other circumstances.
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15.6 Surrender of Master Lease. Upon the Expiration Date or any termination of
this Master Lease by Master Lessee under section 11.1 hereof, Master Lessee shall
surrender the Leased Premises, and all Improvements located on the Leased Premises as
of such date, to Master Lessor, except to the extent that such Improvements consist of
Personal Property of Master Lessee and/or any Subtenant. All such Improvements shall,
without compensation to Master Lessee, then become Master Lessor's property, except to
the extent that such Improvements consist of Personal Property of Master Lessee and/or
any Subtenant. Additionally, under section 11.1 hereof, Master Lessee shall remove its
Personal Property by the Expiration Date or other early termination of this Master Lease
by Master Lessee, and shall remove or store in a location other than the Leased Premises
any Personal Property not removed by any Subtenants, by the Expiration Date. Pursuant
to section 5.2 hereof, Master Lessee is required to have terminated all of the Subleases by
the Subleases Termination Date, however, in the event that Master Lessee failed to
terminate the Subleases as required under section 5.2 hereof and those Subleases have
still not been terminated by the Expiration Date, Master Lessee will be responsible, for all
cost and expense in evicting or otherwise removing any and all Subtenants or other
occupants remaining on or in possession of the Leased Premises. The provisions of this
section 15.6 shall survive the expiration or earlier termination of this Master Lease for the
legally applicable statute of limitations period.

15.7 No Holding Over. Master Lessee shall have no right to hold over after the
expiration or termination of this Master Lease. No act or omission by Master Lessor,
other than its specific written consent, shall constitute permission for Master Lessee to
continue in possession of the Leased Premises, and if such consent is given or declared to
have been given by a court judgment, Master Lessor may terminate Master Lessee's
holdover tenancy at any time upon 30 days' written notice. In the event of any such
holdover, Master Lessee shall continue to comply with or perform all the terms and
obligations of Master Lessee under this Master Lease.

15.8 DemolitionlRemoval of Improvements. Except as otherwise required by
section 11.1(a) of this Master Lease or as provided for in the Acquisition Agreement,
Master Lessee shall have no obligation to demolish and/or remove any of the
Improvements on the Leased Premises, and any other demolition and/or removal of such
Improvements either during or after the Lease Term shall be the sole obligation of Master
Lessor at Master Lessor's sole cost and expense.

15.9 No Violations. Neither this Master Lease nor any other documents
executed by Master Lessor pursuant hereto will violate any provision of any agreement,
judgment, or judicial order to which Master Lessor is a party or to which Master Lessor is
subject. Neither this Master Lease nor any other documents executed by Master Lessee
pursuant hereto will violate any provision of any agreement, judgment, or judicial order
to which Master Lessee is a party or to which Master Lessee is subject.
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15.10 Notices. Any tender, delivery, notice, demand, or other communication
("Notice") required or permitted under this Master Lease shall be in writing, and shall be
personally delivered, sent by certified mail (with postage prepaid and return receipt
requested), sent by overnight delivery service, or sent by facsimile to the address of such
recipient shown in Article 1 hereof and shall be deemed delivered, given, and received
upon the earlier of: (a) if personally served, the date of delivery to the person to receive
such notice; (b) if given by facsimile, when sent if received by the recipient by 5:00 p.m.
local time of the recipient on a business day (or, if after such time, then on the next
business day), provided confirmation of the transmission is received by the sender's
facsimile machine; (c) if mailed, upon actual receipt or refusal to accept delivery; or (d) if
sent by overnight delivery service, within one business day after deposited with such
service. Any Party may change the address specified in Article 1 by giving the other
Party Notice of such new address in the manner set forth herein. Any Party's attorney
may give an effective and binding Notice in accordance with this section 15.10 on behalf
of such Party.

15.11 Computation of Periods. All periods of time referred to in this Master
Lease shall include all Saturdays, Sundays, and City or State holidays, unless the period
of time specifies "business days", in which case such period of time shall exclude
Saturdays, Sundays, and City or State holidays; provided that if the date or last date to
perform any act or give any Notice with respect to this Master Lease shall fall on a
Saturday, Sunday, or City or State holiday, such act or Notice may be timely performed
or given on the next succeeding day that is not a Saturday, Sunday, or City or State
holiday. For purposes of this Master Lease, the phrase "City and State holiday" shall
refer to any day on which Master Lessee andlor Master Lessor is/are closed for business.

15.12 Waiver. The waiver by Master Lessor or Master Lessee of any breach of
any Master Lease term, covenant, condition, or provision shall not be deemed to be a
waiver by such Party of such Master Lease term, covenant, condition, or provision or any
subsequent breach of the same or any other term, covenant, condition, or provision
therein contained.

15.13 Binding Effect. Subject to Article 12, this Master Lease shall be binding on
and shall inure to the benefit of the Parties and their respective successors, assigns, and
legal representatives.

15.14 Quiet Possession. Subject to Master Lessee's full and timely performance
of all of Master Lessee's obligations under this Master Lease and subject to the terms of
this Master Lease, Master Lessee shall have the quiet possession of the Leased Premises
throughout the Lease Term as against any persons or entities lawfully claiming by,
through, or under Master Lessor.

15.15 Force Majeure. If either Master Lessor or Master Lessee is delayed,
interrupted, or prevented from performing any of its obligations under this Master Lease
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(other than the payment of any amounts due from one Party to the other under this Master
Lease), and such delay, interruption, or prevention is due to fire, act of God,
governmental act or failure to act, labor dispute, unavailability of materials, or any cause
outside the reasonable control of Master Lessor or Master Lessee, then the time for
performance of the affected obligations of Master Lessor or Master Lessee, as the case
may be, shall be extended for a period equivalent to the period of such delay,
interruption, or prevention. The inability to pay money shall in no event constitute force
majeure.

15.16 No Joint Venture. The Parties expressly intend not to undertake any joint
venture or partnership or in any way create a relationship by which either Party may be
considered an agent of the other hereby. Neither Party has the authority to create or
assume in the name of the other Party or on its behalf any obligations whatsoever, nor
shall either Party in any way be obligated for any liabilities or obligations of the other.

15.17 Third Parties. This Master Lease is entered into for the sole benefit of
Master Lessor and Master Lessee, their respective successors and permitted assigns, and
no other person or entity shall have any right of action under or rights or remedies by
reason of this Master Lease.

15.18 Nonmerger. If both Master Lessor's and Master Lessee's estates in the
Leased Premises or the Improvements or both become vested in the same owner, this
Master Lease shall nevertheless not be destroyed by the application of the doctrine of
merger except at the express election of such owner with an interest in the Leased
Premises at such time.

15.19 Covenant of Further Assurances. The Parties hereby agree to execute such
other documents and perform such other acts as may be reasonably necessary to carry out
the purposes of this Master Lease.

15.20 Governing Law. This Master Lease shall be construed and enforced in
accordance with the laws of the State of California.

15.21 Effective Date. Upon the Effective Date, the Party having possession of the
fully-executed originals of this Master Lease shall promptly provide the other Party with
its copies. The Effective Date of this Master Lease shall not be affected in any way by
the date the signed originals of this Master Lease are delivered to all Parties.

15.22 Signature Authority. Each of the persons executing this Master Lease on
behalf of each of the respective Parties certifies that he or she is authorized to do so.

15.23 Entire Agreement. This Master Lease and the Acquisition Agreement,
including the Exhibits attached thereto, constitutes the entire agreement between Master
Lessor and Master Lessee with respect to the leasing of the Leased Premises by Master
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Lessee from Master Lessor and supersedes all prior or contemporaneous agreements,
understandings, proposals, and other representations by or between Master Lessor and
Master Lessee, whether written or oral, all of which are merged herein.

15.24 Memorandum of Lease. This Master Lease shall not be recorded, nor shall
a memorandum of this Master Lease be recorded.

[SIGNATURE PAGE TO IMMEDIATELY FOLLOW]
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IN WITNESS WHEREOF, the City of Modesto, a municipal corporation, has
authorized the execution of this Property Acquisition Agreement (Agreement) by its City
Manager and attestation by its City Clerk by Resolution No. 2014-__ adopted by the
Council on __day of , 2014, and the State of California, acting by and
through the Judicial Council of California, Administrative Office of the Courts, has
caused this Agreement to be duly executed.

MASTER LESSEE:

CITY OF MODESTO, a municipal
corporation

By:
GREG NYHOFF
City Manager

ATTEST:

By:_______--,-__

STEPHANIE LOPEZ, City Clerk

(SEAL)

APPROVED AS TO LEGAL FORM

ADAM O. LINDGREN
Interim City Attorney

RICHARD B. EVANS
Senior Deputy City Attorney

APPROVED AS TO RISK
MANAGEMENT FORM

By:___________

MARY AKIN, Risk Manager

AUTHORIZED:

STATE OF CALIFORNIA
State Public Works Board

By:

LEGAL02/31373774v8
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MASTER LESSOR:

STATE OF CALIFORNIA, acting by and
through the JUDICIAL COUNCIL OF
CALIFORNIA, ADMINISTRATIVE OFFICE
OF THE COURTS

By:
Name: Steven Jahr
Title: Administrative Director of the Courts
Date: _____________

APPROVED AS TO FORM:
Administrative Office of the Courts,
Legal Services Office

By:
Name: Leslie G. Miessner
Title: Supervising Attorney
Date: ____________

Date: __________



Jerry Leong
Assistant Administrative Secretary
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EXHIBIT "A"

DESCRIPTION OF LAND

(TO BE ATTACHED)

A-I



EXHIBIT ''B''

LIST OF EXISTING LEASES

(1) One written lease (i.e. Gervasoni's restaurant) and one verbal lease
(i.e. e-cigarette business) relating to the property located at 706 9th
Street, Modesto, CA (multiple tenants)

(2) 26 leases relating to the property located at 900 H Street (7 written
office leases and 19 verbal storage units leases), Modesto, CA

B-1



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-149

RESOLUTION APPROVING THE CREATION OF A MULTI-YEAR
OPERATING BUDGET IN FISCAL YEAR 2013-2014 FOR THE COURTHOUSE
PROJECT AND AMENDING THE FISCAL YEAR 2013-2014 MULTI-YEAR
BUDGET TO APPROPRIATE REVENUES AND EXPENDITURES IN THE
AMOUNT OF $330,000

WHEREAS, the Administrative Office of the Courts (AOC) desires to develop a

new courthouse for the Superior Court of Stanislaus County, and

WHEREAS, the City has assisted the State of California (State)!AOC in the

acquisition process including the negotiation of price, terms and conditions of the

purchase of the loth Street Site property, and

WHEREAS, the State/AOC must acquire all parcels of the site in order to proceed

with the project, and

WHEREAS, the proposed transaction calls for (i) the City to acquire, by

negotiated purchase, each of the six (6) private parcels with title conveyed to the City by

grant deeds; (ii) the City will sell the eleven (1 I) total parcels to the State/AOC with the

title conveyed to the State/AOC by grant deed; and (iii) the City will conditionally vacate

the public alley at the 10th Street Site, and

WHEREAS, all lease revenues, associated property management expenses, as

well as the cost of the utility removal and any other related operating transactions will be

processed in this budget, and

WHEREAS, at the termination of the lease agreement with the State/AOC, the

remaining and unused funds will be transferred to the General Fund,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby creates a multi-year operating budget in Fiscal Year 2013-2014 for the
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Courthouse Project and amends the Fiscal Year 2013-2014 Multi-Year Budget to

appropriate revenues and expenditures in the amount of$330,000.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 15th day of April, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~~....h~~L./
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-150

RESOLUTION FINDING THAT THE FOLLOWING PROJECTS ARE WITHIN
THE SCOPE OF THE PROJECT COVERED BY THE MODESTO URBAN AREA
GENERAL PLAN MASTER ENVIRONMENTAL IMPACT REPORT
(SCH#2007072023): CALTRANS SECTION 130 GRADE CROSSING
IMPROVEMENTS AT SEVENTH & B STREETS; CML 5059(176) - RIGHT TURN
LANE AT BANGS AVENUE TO PRESCOTT ROAD; CML 5059 (184) - OAKDALE
ROAD & SYLVAN AVENUE INTERSECTION IMPROVEMENTS; CML 5059 (186)
- RIGHT TURN LANE SOUTHBOUND MCHENRY AVENUE TO WESTBOUND
BRIGGSMORE AVENUE; AND CML 5059 (187) - RIGHT TURN LANE
SOUTHBOUND PRESCOTT ROAD AT PLAZA PARKWAY (CITY OF
MODESTO)

WHEREAS, on October, 14,2008, the City Council, by Resolution No. 2008-582

certified the Modesto Urban Area General Plan Master Environmental Impact Report

(Master EIR) (SCH No. 2007072023), and

WHEREAS, the Caltrans Section 130 Grade Crossing Improvements at Seventh

& B Streets, including railroad and City signal upgrades and sidewalk improvements for

the safety ofvehicles and pedestrians, and

WHEREAS, the City of Modesto has proposed the CML 5059 (176) - Right Turn

Lane at Bangs Avenue to Prescott Road project, which will construct street

improvements to assist in reducing the delay for vehicles intending to make a right turn

onto Prescott Road, and

WHEREAS, the City of Modesto has proposed the CML 5059 (184) - Oakdale

Road & Sylvan Avenue Intersection Improvements project, which will construct a right

turn lane and two bus turnouts to assist in reducing the delay of vehicles turning right

onto Oakdale Road and vehicles having to stop for temporarily parked buses loading and

unloading passengers, and
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WHEREAS, the City of Modesto has proposed the CML 5059 (186) - Right Turn

Lane Southbound McHenry Avenue to Westbound Briggsmore Avenue project, which

will construct street improvements to assist in reducing the delay for vehicles intending to

make a right tum onto Briggsmore Avenue, and

WHEREAS, the City of Modesto has proposed the CML 5059 (187) - Right Turn

Lane Southbound Prescott Road at Plaza Parkway project, which will construct street

improvements to assist in reducing the delay for vehicles intending to make a right tum

onto Plaza Parkway, and

WHEREAS, pursuant to Section 21157.1 of the Public Resources Code, the City

of Modesto's Community & Economic Development Department has prepared an

Environmental Assessment Initial Study EAlC&ED No. 2014-09 ("Initial Study"), which

analyzed whether the subsequent projects may cause any significant effect on the

environment that was not examined in the Master EIR and whether the subsequent

projects were described in the Master EIR as being within its scope, and

WHEREAS, in accordance with CEQA guidelines, beginning on April 4, 2014,

the City caused to be published a 20-day notice of the City's intent to make a finding that

the proposed projects conform with the Master EIR, and

WHEREAS, said matter was considered by the City Council at a regular meeting

on May 6, 2014, at 5:30 p.m., in the Tenth Street Place Chambers, 1010 Tenth Street,

Modesto, California.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it has reviewed and considered the Initial Study prepared for the proposed Projects, a

copy of which is attached hereto as Exhibit"A" and incorporated herein by reference,
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and based on the substantial evidence included in said Initial Study makes the following

findings:

1. An Initial Study was prepared by the City of Modesto that analyzed
whether the subsequent projects may cause any significant effect on the
environment that was not examined in the Master EIR and whether the
subsequent project was described in the Master ErR as being within its
scope.

2. The subsequent projects will have no additional significant effect on the
environment, as defined in subdivision (d) of Section 21158 of the Public
Resources Code, which was not identified in the Master EIR.

3. No new or additional mitigation measures or alternatives are required.

4. The subsequent projects are within the scope of the project covered by the
Master ErR.

5. All applicable policies, regulations, and mitigation measures identified in
the Master EIR have been applied to the subsequent projects or otherwise
made conditions of approval of the subsequent projects.

6. No substantial changes have occurred with respect to the circumstances
under which the Master EIR was certified, and no new information, which
was not known and could not have been known at the time that the Master
ErR was certified as complete, has become available.

BE IT FURTHER RESOLVED by the Council of the City ofModesto that the

Director ofCommunity & Economic Development Department is hereby authorized and

directed to file a notice of determination within five (5) business days with the Stanislaus

County Clerk, pursuant to Section 21152 of the Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~4- --

OS/06/2014/C&ED/CCOvolo/ltem 8

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

,

4 2014-ISO
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City of Modesto
Master EIR Initial Study Environmental Checklist

I. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City's Master
Environmental Impact Report ("Master EIR" or "MEIR"). This Initial Study Environmental Checklist
("Initial Study'') is used in determining whether the proposed project (construction of four right turn
lanes) is "within the scope" of the project analyzed in the Modesto Urban Area General Plan Master
EIR (SCH# 2007072023) (Public Resources Code section 21157.1). When the Initial Study supports
this conclusion, the City will issue a finding of conformance.

A subsequent project is "within the scope" of the Master EIR when:

1. it will have no additional significant effects on the environment that were not addressed as
significant effects in the Master EIR; and

2. no new or additional mitigation measures or alternatives are required.

"Additional significant effects" means a project-specific effect that was not addressed as a significant
effect in the Master EIR. [Public Resources Code Section 21158(d)]

The determination must be based on substantial evidence in the record. "Substantial evidence"
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It
does not include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

II. PROJECT DESCRIPTION

A. Title: Caltrans Section 130 Grade Crossing Improvements at Seventh & B Streets; CML 5059
(176) - Right Turn Lane at Bangs Avenue to Prescott Road; CML 5059 (184) - Oakdale
Road & Sylvan Avenue Intersection Improvements; CML 5059 (186) - Right Turn Lane
Southbound McHenry Avenue to Westbound Briggsmore Avenue; and CML 5059 (187)
- Right Turn Lane Southbound Prescott Road at Plaza Parkway.

B. Address or Location: (Described under "Title," above.)

C. Applicant: City of Modesto

D. City Contact: Brad Wall, AICP
Department: Community and Economic Development
Phone Number: 209.577.5273
E-mail address:bwall@modestogov.com

E. Current General Plan Designation(s): N/A

F. Current Zoning Classification(s): N/A

G. Surrounding Land Uses: N/A

City of Modesto
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H. Project Description, including the project type listed in Section H.C (Anticipated Future
Projects) of the Master EIR (Attach additional maps/support materials as needed for complete
record):

The proposed projects include utilities relocation and street construction to add a dedicated
right turn lane at Bangs Avenue/Prescott Road, McHenry Avenue/Briggsmore Avenue, and
Prescott Road/Plaza Way intersections. In addition to a dedicated right turn lane, two bus •
turnouts will be constructed at the Oakdale Road & Sylvan Avenue intersection. Curb, gutter
and sidewalk improvements will be constructed in the vicinity of the intersection of Seventh &
B Streets, in conjunction with modifications to the existing traffic signal and other
miscellaneous intersection improvements. This project is included in Section II.C. #9 - Capital
Improvement Projects. The attached exhibits show the proposed street improvements.

1. Other Public Agencies Whose Approval is Required: CalTrans

m:. fINDINGS/DETERMINATION (SELECT ONE ON THE BASIS OF THE ANALYSIS
IN SECTION IV)

1. ..lL Within the Scope - The project is within the scope of the Master EIR and no new
environmental document or Public Resources Code Section 21081 findings are required. All of
the following statements are found to be true:

A. The subsequent project will have no additional significant effect on the enVironment,
as defined in subdivision (d) of Section 21158 of the Public Resources Code, which was
not identified in the Master EIR.

B. No new or additional mitigation measures or alternatives are required.

C. The subsequent project is within the scope of the project covered by the Master EIR.

D. All applicable poliCies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

E. No substantial changes have occurred with respect to the circumstances under which
the Master EIR was certified, and no new information, which was not known and could
not have been known at the time that the Master EIR was certified as complete, has
become available.

2. __ Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Master EIR. A mitigated negative declaration will be
prepared for the project. The following statements are all found to be true:

A. The subsequent project is within the scope of the project covered by the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.
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C. The project will have one or more potential new significant effects on the environment
that were not addressed as significant effects in the Master EIR. New or additional
mitigation measures are being required of the project that will reduce the effects to a
less-than-significant level.

3.__ Focused EIR Required - On the basis of the above determinations, the project is not
within the scope of the Master EIR. A Focused EIR will be prepared for the project. All of the
following statements are found to be true:

A. The subsequent project is within the scope of the project covered by the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

C. The project will have one or more new significant effects on the environment that were
not addressed as significant effects in the Master EIR. New or additional mitigation
measures or alternatives are required as a result.

Principal Planner
Project Manager Title

March 31, 2014
Date

4. Within the Scope Analysis of this Document:

The Master EIR allows projects to be found within the scope of the MEIR if certain criteria are met. If
the following statements are found to be true for all 21 impact categories included in this Initial
Study, then the proposed project is addressed by the MEIR analysis and is within the scope of the
MEIR. Any "No" response must be discussed.

YES NO

(1) The lead agency for subsequent projects shall be the City of Modesto or a responsible
~ 0agency identified in the Master EIR.

(2) City policies which reduce, aVOid, or mitigate environmental effects will continue to be in
effect and, therefore, would be applied to subsequent projects where appropriate. The
poliCies are described in the list of policies in place and mitigation measures attached to
the Initial Study template. Project impacts would be mitigated to a less-than-significant

~ 0
level using MEIR mitigations only.

(3) Federal, State, regional, and Stanislaus County regulations do not change in a manner
that is less restrictive on development than current law (i.e., would not offer the same ~ 0
level of protection assumed under the Master EIR).

(4) No specific information concerning the known or potential presence of significant
resources is identified in future reports, or through formal or informal input received from ~ 0
responsible or trustee agencies or other qualified sources.

(5) The development will occur within the boundaries of the City's planning area as
~ 0established in this Urban Area General Plan.

(6) Development within the project will comply with all appropriate mitigation measures
~ 0contained and enumerated in the General Plan Master EIR.
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5. Currency of the Master EIR Document

The MEIR should be reviewed on a regular basis to determine its currency, and whether additional
analysis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent ErR
(CEQA Section 21157.6). Staff has reviewed Sections 1 through 21 of this document in light of the
criteria listed below to determine whether the MEIR is current. The analysis contained within the
Master EIR is current as long as the following circumstances have not changed. Any "no" response
must be explained.

YES NO

(1) Certification of the General Plan Master ElR occurred less than five years prior to the 0 [gJ
filing of the application for this subsequent project.

(2) This project is described in the Master ErR and its approval will not affect the adequacy

~ 0of the Master ErR for any subsequent project because the City can make the following
findings:

(a) No substantial changes have occurred with respect to the circumstances under which
~ 0the Master EIR was certified.

(b) No new information, which was not known and could not have been known at the time
~ 0the Master ErR was certified as complete, has become available.

(c) Policies remain in effect which require site-specific mitigation, and avoidance or other
~ 0mitigation of impacts as a prerequisite to future development.

Discussion:

(1) The General Plan Master EIR was certified on October 14, 2008, so more than five years has
passed since the MEIR was certified. However, the analysis contained in the MEIR is still
adequate for subsequent projects, as documented in the discussion below.

(2) The project is consistent with the analysis contained in the MEIR. This is documented in the
discussion of the individual issue areas of this initial study.

(2)(a) There have been no substantive changes to the General Plan since the MEIR was certified that
would create additional significant environmental effects that were not analyzed by the MEIR.

(2)(b) There has been no new information that would affect the adequacy of the analysis contained
in the MEIR.

(2)(c) All policies contained in the MEIR that require site-specific mitigation or avoidance of impacts
remain in effect and will be applied to the project as appropriate.

IV. ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, discloses
whether the proposed project may cause any project-specific Significant effect on the environment
that was not examined in the Final Master EIR (MEIR) for the General Plan and whether new or
additional mitigation measures or alternatives may be required as a result. The Initial Study thereby
documents whether or not the project is "within the scope" of the Master EIR.
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Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the MEIR. Adoption of the
findings specified in Section IILl, above after completion of the Initial Study fulfills the City's
obligation in that situation. All environmental effects cited refiect 2025 conditions resulting from the
Urban Area General Plan, as identified in the Master EIR.

The environmental impact analysis in the Master EIR for the Urban Area General Plan is organized in
twenty-one subject areas. The following analysis is based on the impact analyses contained in
Chapter V of the Master EIR. For ease of reference, the sections are numbered in the same order as
the analyses in Chapter V.

1. TRAFFIC AND CIRCULATION

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable traffic and circulation
impacts expected after application of mitigations/policies:

Direct Impacts

Effect: Increased automobile traffic will result in roadway segments (see MEIR on Table 1-7, pages
V-1-32 to V-1-34) operating at LOS D, Modesto's significance threshold for automobile traffic, or
lower (LOS E or F).

Effect: The substantial increase in traffic relative to the existing load and capacity of the street
system will cause, either individually or cumulatively, the violation of automobile service standards
established by StanCOG's Congestion Management Plan for designated roads and highways.

Effect: A substantial increase in automobile vehicle miles traveled and automobile vehicle hours of
travel and a decrease in average automobile vehicle speed (see MEIR Table 1-6, page V-1-31).

Cumulative Impacts

Effect: Potential for growth inducement or acceleration of development resulting from highway and
local road projects.

Effect: Substantial increase in traffic in relation to the existing traffic load and capacity of the street
system, including a violation, either individually or cumulatively, of an automobile LOS standard
established by the Congestion Management Plan for designated roads and highways.

Effect: Increased demand for capacity-enhancing alterations to existing roads or automobile traffic
reduction.

Other impact categories affected by Traffic and Circulation are addressed throughout this Initial Study
(see also Section 2, Degradation of Air Quality; Section 3, Generation of Noise; Section 7 Loss of
Sensitive Wildlife and Plant Habitat; Section 8, Disturbance of Archaeological/Historic Sites; Section 14
Increased Demand for Fire Services; Section 18, Energy; Section 19, Visual Resources; Section 20,
Land Use and Planning, and Section 21, Climate Change).
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b. Master EIR and/or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures pertinent to this project are found on MEIR pages V-1-9
through V-1-28. All mitigation measures appropriate to the project, including any new measures, will
be incorporated into or made conditions of approval of this project and are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:
The appropriate mitigation to be applied to this project includes those shown in Section V, below (see
page 35) from the MEIR. No new or additional mitigation measures or alternatives are required to
reduce project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-1.B of the Master EIR provides analysis of Traffic and Circulation impacts of development of
the General Plan; the following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: A subsequent development project will have a new significant effect on the
environment if it would exceed the following criteria:

Potentially
Significant

Impact

1. TRAFFIC AND CIRCULATION

1) The proposed project exceeds traffic generation
assumptions in the Master EIR for the site by 100
trips or more and City Engineering and

0Transportation staff has determined that the project
would have additional potentially significant project-
speCific effects that are not avoided or reduced by
the Master EIR mitigation measures.

2) Exceed, either individually or cumulatively, a
level of service standard established by the county 0
congestion management agency for designated
roads or highways?

3) The proposed project would cause additional
roadway segments in the General Plan area to
exceed LOS D and/or cause additional violations of
standards in the Congestion Management Plan, 0
and/or cause an increase in automobile vehicle
miles or vehicle hours of travel or a decrease in
automobile travel speed, as compared to the
impacts disclosed in the Master EIR.

4) The proposed project would cause emergency
response times to exceed acceptable standards

0established by the Fire Department, as compared to
impacts disclosed in the Master EIR (see Section 14,
Increased Demand for Fire Services).
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Less Than
Potentially Significant Less Than
Significant with Significant No

Impact Mitigation Impact Impact

5) The proposed project would result in less parking
0 0 0 [8Jthan required by the Municipal Code or as

determined by staff.

6) The proposed project would conflict with adopted
policies, plans, or programs that support alternative

0 0 0 [8Jtransportation, including, but not limited to the
Regional Transportation Plan, the Sustainable
Communities Strategy, and the Bicycle Action Plan.

7) The proposed project would result in an increase
0 0 0 [8Jin automobile vehicle miles traveled on a per capita

basis in excess of that considered in the Master ErR.

Discussion:
(1-4) The proposed street improvements are consistent with the roadway designations anticipated

in the MIER as well as adopted transportation plans. The project would result in improved
LOS, and improved emergency response times, at the project intersections.

(5) The proposed project would not result in the need for additional parking per the City of
Modesto Parking regulations.

(6) The proposed project has been reviewed by Planning and Engineering staff and would not
conflict with any adopted plans for alternative transportation.

(7) The proposed project would not result in an increase in energy consumption in excess of what
was considered in the General Plan.

2. DEGRADATION Of AIR QUALITY

a. Significant Effects Identified in the Master fIR

The Master EIR discloses the following residual significant and unavoidable air quality impacts
expected after application of mitigations/policies:

Direct Impacts

Effect: Expected automobile traffic will result in increased operational emissions of reactive organic
gases (ROG) and oxides of nitrogen (NOx) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased emissions of particulate matter 10 microns
or less (PM lO) and 2.5 microns or less in diameter (PM2.S) (see MEIR Table 2-8, page V-2-27).

Effect: Expected automobile traffic will result in increased carbon monoxide (CO) levels in the project
area (see MEIR Table 2-7, page V-2-26, and Table 2-8, page V-2-27).
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Cumulative Impacts

The Master EIR indicates the same impacts identified as direct impacts above will contribute to
regional impacts on air quality for the criteria pollutants ROG, NO", PM IO, and PM2.5•

b. Master EIR and/or New Mitigation Measures Applied to the Project

Air quality mitigation measure(s) pertinent to the proposed project are found on pages V-2-13
through V-2-24 of the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes those shown in Section V, below (see
page 35) from the MEIR. No new or additional mitigation measures or alternatives are required to
reduce project impacts to a less-than-significant level.
c. Project-Specific Effects

Section V-2.B of the Master EIR is the analysis of air quality impacts resulting from development of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

2. DEGRADATION OF AIR QUAUTY

1) The proposed project exceeds the project-level
emiSSions thresholds established for CO, ROG, NQ",
PM lO, and PM2.s by the San Joaquin Valley Air

0Pollution Control District (SJVUAPCD) and is not
consistent with the development assumptions for
the project site, as established in the Urban Area
General Plan and Master EIR.

2) The proposed project does not incorporate the
0best management practices established by the

SJVAPCD for CO, ROG, NO" PM lO, and PM2.s.

3) The proposed project does not comply with the
0air quality policies in the Modesto Urban Area

General Plan.

4) The proposed project would expose sensitive
receptors to pollutant concentrations in excess of 0
those expected to occur as a result of
implementation of the Urban Area General Plan.
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

5) The proposed project would create objectionable 0 0 0 ~odors affecting a substantial number of people.

Discussion:

(1, 4) The proposed project improvements are not in themselves significant contributors to air
pollution levels and therefore the primary source of air pollution associated with the project
would be traffic related. The proposed right turn lanes would reduce vehicle idling time at the
subject intersections, thereby resulting in reduced pollutant emissions. Since the traffic
impacts are within the scope of the MEIR, so are the traffic-related air quality impacts. The
PMlO emissions created through construction activities would be mitigated as called for by the
MEIR with the mitigation measures shown in Section V., below.

(2) This project incorporates the best management practices for PMlO reduction established by
the SJVUAPD (see mitigation measures in Section V).

(3) Applicable General Plan policies would be applied to the project. Therefore, project-specific
effects would be less than significant for this impact (see mitigation measures in Section V).

(5) The proposed project would not produce objectionable odors.

3. GENERATION OF NOISE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable noise impacts expected
after application of mitigations/policies:

Direct Impacts

Effect: Future automobile traffic noise levels and roadway construction and maintenance activities
resulting from development of the Urban Area General Plan will exceed the City's noise thresholds at
various locations, but particularly in areas adjacent to heavily traveled roadways (see MEIR Table 3-3,
page V-3-10, and Figure VII-2 and Table 3-6, pages V-3-18 and V-3-19).

Effect: Expected noise from airport operations and airport construction projects may expose up to
468 dwellings and three churches to noise levels of 65 dB CNEL and up to eight dwellings to noise
levels of 70 dB CNEL.

Effect: Expose noise-sensitive land uses to noise from the construction of bicycle and transit projects.

Effect: Expose noise-sensitive land uses to noise from freight and passenger rail operations.
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Cumulative Impacts

Effect: Traffic from development in the City of Modesto would, when combined with traffic from new
development in the County and other cities, contribute to a cumulative increase in roadside noise
levels on major roads and highways throughout Stanislaus County.

b. Master EIR and!or New Mitigation Measures Applied to the Project

Noise policies and mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-3-11 through V-3-15 of the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project and any new measures
are listed in Section V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes (none) from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-3.B of the MEIR discloses noise impacts resulting from development of the Urban Area
General Plan. The following is an analysis of whether the proposed project would result in a new,
significant, project -specific effect not analyzed in the Master ErR.

Significance Criteria: Determination of the proposed project's effects is based on the following
thresholds. Project-specific effects will be less than significant unless:

Potentially
Significant

Impact

3. GENERATION OF NOISE

1) The proposed project will exceed the standards
Dfor noise level and hours of operation established by

the Modesto noise ordinance.

2) The proposed project will not comply with the
Dnoise poliCies of, or otherwise be inconsistent with,

the Modesto Urban Area General Plan.

3) The proposed project will result in an increase in
Dambient noise levels in the project vicinity above

those disclosed in the Master EIR.

4) The propcsed project will result in a substantial
temporary or periodic increase in ambient noise

Dlevels in the project vicinity above levels disclosed in
the Master EIR implementation of the Urban Area
General Plan.
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Discussion:
(1-4) The proposed project is consistent with the General Plan and MEIR Transportation and
Circulation-related programs, plans, and policies. The noise analyses are based on future buildout of
the City, including the roadway network.

4. EFFECTS ON AGRICULTURAlLANDS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on agricultural
lands expected after application of mitigations/policies:

Direct Impacts

Effect: Between 1995 and 2025, development of the Urban Area General Plan may convert up to
approximately 26,000 acres of farmland in various categories in the Planned Urbanizing Area to urban
uses.

Effect: Approximately 1,200 acres of urban development along a 2S.5-mile boundary 350 feet wide
between urban and agricultural uses could be affected by continued agricultural operations, including
nOise, dust, and chemical overspray or drift.

Cumulative Impacts

Effect: Growth within Modesto's planning area would contribute considerably to the loss of
agricultural land within Stanislaus County, accounting for the conversion of as much as approximately
26,000 acres of farmland in various categories in the Planned Urbanizing Area from 1995 to 2025.

b. Master EIR and/or New Mitigation Measures Pertinent to the Project

Agricultural land mitigation measures pertinent to the proposed project are found on pages V-4-6 to
and V-4-S of the Master EIR. All mitigation measures appropriate to the project and any new
mitigation to be incorporated into or made conditions of approval of this project are listed in Section
V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes (none) from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-4.B of the Master EIR discloses the impacts resulting from the implementation of the Urban
Area General Plan on agricultural lands. The following is an analysis of whether the proposed project
would result in a new, Significant, project -specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

4. EFFECTS ON AGRICULTURAL LANDS

1) The proposed project is inconsistent with the
0 0 0 [8JUrban Area General Plan's policies relating to

agricultural land.

2) The proposed project will either directly or
0 0 0 [8Jindirectly result in the development of land outside

the Urban Area General Plan boundary.

3) The proposed project will conflict with existing
0 0 0 [8Jzoning for agricultural use, or there is an existing

Williamson Act contract on the project site.

4) The proposed project will involve other changes
in the existing environment not anticipated in the

0 0 0 [8JMaster EIR which, due to their location or nature,
could result in conversion of farmland to non-
agricultural use.

Discussion:
(1-4) The proposed street improvements would occur in urbanized locations, and would not have any
impacts to agricultural lands.

5. INCREASED DEMAND FOR LONG-TERM WATER SUPPLIES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on long-term
water supplies expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts have been disclosed in the Master ErR.

Cumulative Impacts

Effect: Operational yields of the Modesto and Turlock subbasins, both of which underlie the City of
Modesto, are unknown, although the City is participating in a study with the United States Geological
Survey in order to quantify the operational yields of both subbasins. Groundwater withdrawals from
both basins by the City, when combined with other users' withdrawals, may result in overdrafting
both subbasins.

Effect: Despite available options, during drought years, significant water shortages are forecast for
the San Joaquin River basin, which includes both the Modesto and Turlock subbasins, by 2020.
Modesto would make a cumulatively considerable contribution to the cumUlative impact on water
supply under drought conditions.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

Water supply mitigation measures pertinent to the proposed project are found on pages V-S-6
through V-S-12 of the Master ErR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes (none) from the Master ErR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-S.B of the Master ErR discloses impacts on long-term water supplies resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact impact

5. INCREASED DEMAND FOR LONG-TERM
WATER SUPPLIES

1) The proposed project is inconsistent with water D D D [gJ
supply poliCies in the Urban Area General Plan.

2) Water demand for the proposed project will
exceed estimates for similar projects or for
development on the project site anticipated in the D D D [gJ
Urban Area General Plan or sufficient water supplies
are not otherwise available to serve the project
from existing entitlements and resources.

3) The proposed project would deplete groundwater
supplies to a greater degree than antiCipated in the D D D [gJ
Urban Area General Plan or would interfere with
groundwater recharge.

Discussion:
The proposed street improvements would have no effect related to water supply.
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6. INCREASED DEMAND FOR SANITARY SEWER SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sanitary sewer
services after application of mitigations/policies:

Direct Impacts

Effect: Development resulting from implementation of the Urban Area General Plan will require
substantial new sewage treatment and disposal capacity, treatment plant improvements, sewer mains
and collection lines, and pump stations. The Wastewater Master Plan anticipates the need for these
facilities and its EIR evaluates the impact of developing those facilities. Potential impacts include
degradation of water quality through erosion and chemical releases; localized flooding; construction
noise; exposure of construction workers and the public to hazardous materials; and on the habitat of
the elderberry longhorn beetle, burrowing owl, and Swainson's haWk, as well as certain other
regulated habitats. All of these impacts are mitigated to a less-than-significant level.

Additional impacts that are not mitigated to a less-than-significant level include loss of farmland cause
by construction of the Phase IA tertiary treatment facility at the Jennings Road Secondary Treatment
Facility, an increase in pollutant loads from increased wastewater flows to the San Joaquin River, and
an increase in noise and criteria air pollutants due to construction activities, including traffic.

Cumulative Impacts

Effect: No additional cumulative impacts were identified in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Sewer service mitigation measures pertinent to the proposed project are found on pages V-6-3
through V-6-8 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes (none) from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-Significant level.

c. Project-Specific Effects

Section V-6.B of the Master EIR discloses impacts on the Increased Demand for Sanitary Sewer
Service resulting from implementation of the Urban Area General Plan. The following is an analysiS of
whether the proposed project would result in a new, Significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

6. INCREASED DEMAND FOR SANITARY
SEWER SERVICES

1) The proposed project is inconsistent with water 0 0 0 [gJ
supply policies in the Urban Area General Plan.

2) The proposed project will generate sewage flows
0 0 0 [gJgreater than those anticipated in the Urban Area

General Plan for the project site.

3) The proposed project will result in a
determination by the wastewater treatment
provider which serves or may serve the project that 0 0 0 [gJ
it has inadequate capacity to serve the project's
projected demand in addition to the provider's
existing commitments.

Discussion:
The proposed street improvements would have no effect related to wastewater systems.

7. LOSS OF SENSITIVE WILDLIFE AND PLANT HABITAT

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sensitive
wildlife and plant habitat expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant impacts on sensitive wildlife and plan habitat are expected to occur
with the application of the policies contained in the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will contribute to the cumulative impact of
habitat loss in the San Joaquin Valley. Requiring density development than has occurred in the past
or that is expected in the future would minimize the City's contribution to the cumulative loss of
habitat. Nonetheless, this is a significant and unavoidable impact.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Wildlife and plant habitat mitigation measures pertinent to the proposed project are found on pages
V-?-l? through V-?-24 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.
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Discussion:
The appropriate mitigation to be applied to this project includes (none) from the Master ErR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-7.B of the Master EIR discloses impacts on the Loss of Sensitive Wildlife and Plant Habitat
resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, significant, project-specific effect not disclosed in
the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

7. LOSS OF SENSmVE WILDLIFE AND PLANT
HABITAT

1) The project is inconsistent with the policies
0pertaining to the loss of sensitive wildlife and plant

habitat contained in the Urban Area General Plan.

2) Consultation with the California Department of
Fish and Game or the U.S. Fish and Wildlife Service
determines that the project would have a significant 0
effect on a candidate, sensitive, or special status
species in excess of the impact disclosed in the
Master ErR.

3) The proposed project would have a substantial
adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act 0
through direct removal, filling, hydrological
interruption, or other means, in excess of the
impact disclosed in the Master EIR.

4) The proposed project would substantially
interfere with the movement of any native resident
or migratory fish or wildlife species or with 0
established native resident or migratory wildlife
corridors, or impede the use of native wildlife
nursery sites.

5) Conflict with local policies or ordinances
0protecting biological resources, such as a tree

preservation policy or ordinance.

6) The proposed project would conflict with
provisions of an adopted habitat conservation plan, 0
natural community conservation plan, or other
approved local, regional, or state habitat plan.
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Discussion:
The proposed minor street improvements, which would occur at existing urban intersection locations,
will have no impact to biological resources.

8. DISTURBANCE OF ARCHAEOLOGICAL/HISTORICAL SITES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on
archaeological/historical sites expected after application of mitigations/policies:

Direct Impacts

Effect: Modification resulting in a substantial adverse change in the significance of a historic resource
or the demolition of a listed or eligible historic resource.

Effect: The modification or demolition of a structure more than 50 years in age may be significant.

Effect: Discovery of archaeological resources in areas outside of the riparian corridors, as a result of
construction activities.

Effect: Construction in an area of high archaeological sensitivity.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Archaeological or historic mitigation measures pertinent to the project being analyzed in this Initial
Study are found on page V-8-16 through V-8-20 of the Master EIR. All mitigation measures
appropriate to the project to be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:
The appropriate mitigation to be applied to this project includes (none) from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-8.B of the MEIR discloses impacts on archaeological/historical resources resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project -specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:
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Less Than
Potentially Significant Less Than
Significant with Significant No

Impact Mitigation Impact Impact

8. DISTURBANCE OF ARCHAEOLOGICAL!
HISTORICAL SITES

1) The proposed project is inconsistent with the
0 0 0 k81archaeological/historical resource policies in the

Urban Area General Plan.

2) The proposed project would demolish a building
0 0 0 k81eligible for listing as a historic resource or remove a

landmark from the Modesto inventory.

3) The proposed project would modify or demolish 0 0 0 k81a structure more than 50 years in age.

4) The project would adversely affect a cultural
0 0 0 k81resource that is either listed or eligible for listing in

the California Register of Historical Resources.

5) Conflict with local policies or ordinances
0 0 0 k81protecting biological resources, such as a tree

preservation policy or ordinance.

Discussion:
The proposed minor street improvements, which would occur at existing urban intersection locations,
would have no impact to archaeological or historic resources.

9. INCREASED DEMAND FOR STORM DRAINAGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on storm drainage
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: The population of Stanislaus County is projected to increase in a fashion similar to that of
Modesto, resulting in additional urban development and associated increases in impervious surface
area and associated increases in storm water runoff. Cumulative hydrologiC impacts of storm water
flows from Modesto urban areas and other areas of the County could occur due to the fixed capacity
of MID and TID irrigation canals to convey drainage west to the San Joaquin River. If drainage
channels in some areas prove insuffiCient to handle the increased drainage discharges, existing storm
water runoff from urban and agricultural areas during large storm events would have to be
interrupted until water levels receded to a point allowing the resumption of discharges to the channel.
Ceasing discharges to drainage channels could cause inundation in and around the drainage
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conveyance pipeline systems, surface drainage channels, detention basins, and other urban areas.
This cumulative impact is considered significant and unavoidable.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Storm Drainage mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-9-4 through V-9-9. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes (none) from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.
c. Project-Specific Effects

Section V-9.B of the MEIR discloses impacts on the demand for storm drainage resulting from
development of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

9. INCREASED DEMAND FOR STORM
DRAINAGE

1) The proposed project is inconSistent with the
0 0 0 ~storm drainage policies in the Urban Area General

Plan.

2) The proposed project would substantially
increase the rate or amount of surface runoff in a
manner that would result in flooding on- or offsite, 0 0 0 ~
as compared to impacts anticipated to result from
the Urban Area General Plan or create substantial
unanticipated sources of polluted runoff.

3) The proposed project does not utilize Low Impact
Development strategies to reduce runoff from the 0 0 0 ~
site and increase infiltration, resulting in no net
increase in runoff before and after development.

Discussion:
The proposed project would result in some additional pavement at the locations where road
construction will occur. However, the resulting street improvements would be consistent with the
General Plan and MEIR, and any increased runoff resulting from the increased impervious surface
coverage would be insignificant.
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10. FLOODING AND WATER QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on flooding and
water quality expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.
Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Flooding and Water Quality mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages V-1O-6 through V-10-9 of the Master EIR. All mitigation measures
appropriate to the project will be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:
The appropriate mitigation to be applied to this project includes (none) from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-10.B of the Master EIR provides analysis of Flooding and Water Quality impacts of
development of the General Plan, the following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

10. FLOODING AND WATER QUALITY

1) The proposed project is inconsistent with the
0flooding and water quality poliCies in the Urban

Area General Plan.

2) The proposed project does not comply with the
0regulatory requirements of the federal Clean Water

Act or the State Porter-Cologne Act.

3) The proposed project would place more housing
0within a 100-year flood hazard zone than assumed

in the Urban Area General Plan.

City of Modesto
General Plan Master EIR 20

Less Than
Significant

with
Mitigation

0

0

0

Less Than
Significant No

Impact Impact

0 ~

0 ~

0 ~

Initial Study EA No. 2014-09
March 31, 2014



Less Than
Potentially Significant Less Than
Significant with Significant No

Impact Mitigation Impact Impact

4) The proposed project would place structure
within a 100-year flood hazard area so that they
would impede or redirect floodwater or would 0 0 0 J:8J
substantially alter the existing on-site drainage
pattern or a watercourse, in such a way as to cause
flooding on- or offsite.

5) The proposed project does not comply with
0 0 0 J:8JModesto's Guidance Manual for New Development

Storm Water Quality Control Measures.

6) The proposed project would violate water quality 0 0 0 J:8J
standards or waste discharge requirements.

7) The proposed project would substantially alter
the existing drainage pattern of the site or area or a
watercourse in a manner that would result in 0 0 0 J:8J
substantial erosion or siltation on- or offsite in
excess of the assurnptions of the Urban Area
General Plan.

8) The proposed project would create or contribute
runoff, which would exceed the capacity of existing

0 0 0 J:8Jor planned storm water drainage systems or provide
substantial additional sources of polluted runoff, not
expected as part of General Plan implementation.

Discussion:
The proposed street improvements would have no effect related to flooding or water quality.

11. INCREASED DEMAND FOR PARKS AND OPEN SPACE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts on parks and
open space expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

Parks and open space mitigation measures pertinent to the proposed project are found on pages V-
11-3 through V-U-9 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Applied to Project.

Discussion:
The appropriate mitigation to be applied to this project includes (none) from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-U.B of the MEIR discloses impacts of the Urban Area General Plan on parks and open
space. The following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

11. INCREASED DEMAND FOR PARKS AND
OPEN SPACE

1) The proposed project is inconsistent with the
0 0 0 ~parks and open space policies in the Urban Area

General Plan.

2) The proposed project would eliminate parks or 0
open space.

0 0 ~

3) The proposed project would cause an increase in
the use of existing neighborhood and regional parks
or other recreational facilities such that substantial
physical deterioration of the facility in question

0 0 0 ~would occur or be accelerated or the proposed
project would include recreational facilities or
require the construction or expansion of
recreational facilities which might have an adverse
physical effect on the environment.

Discussion:
The proposed street improvements would not affect demand for parks and/or open space.
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12. INCREASED DEMAND FOR SCHOOLS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on school facilities
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR. By statute, the impact
of new students is considered to be mitigated below a level of significance by payment of school
impact fees and the exercise of any or all of the financing options set out in Government Code
Section 65997.

Cumulative Impacts

Effect: Similar to direct impacts of implementation of the Urban Area General Plan, no residual
Significant direct impacts were disclosed in the Master EIR.

b. Master EIR andlor New Mitigation Measures Applied to the Project

Mitigation relies upon the implementation of the policies in place under the Modesto Urban Area
General Plan. As long these poliCies are applied to all subsequent projects, no new mitigation is
necessary. Further, payment of school impact fees and compliance with SB 50 is statutorily deemed
to be full mitigation of school impacts (Government Code Section 65995).

The following schools mitigation measures on pages V-12-5 through V-12-7 of the Master EIR are
pertinent to the proposed project. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures are listed in Section
V, Mitigation Applied to Project.

Discussion:
The appropriate mitigation to be applied to this project includes (none) from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-12.B of the Master EIR discloses impacts resulting from implementation of the Urban Area
General Plan associated with increased demand for schools. The following is an analysis of whether
the proposed project would result in a new, Significant, project-specific effect not disclosed in the
Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

Less Than
Potentially Significant
Significant with

Impact Mitigation
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Less Than
Potentially Significant Less Than
Significant with Significant No

Impact Mitigation Impact Impact

1) The proposed project is inconsistent with the
0 0 0 0policies relating to schools in the Urban Area

General Plan.

2) The proposed project does not comply with 5B
SO/Proposition lA funding provisions, or succeeding 0 0 0 0
measures which state that compliance results in
less-than-significant impacts on schools.

Discussion:
The proposed street improvements would have no effect related to demand for schools.

13. INCREASED DEMAND FOR POUCE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on police services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and!or New Mitigation Measures Applied to the Project

Police services mitigation measures pertinent to the proposed project are found on pages V-13-2
through V-13-5 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:
The appropriate mitigation to be applied to this project includes (none) from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-Significant level.

c. Project-Specific Effects

Section V-13.B of the Master EIR discloses impacts on police services resulting from implementation
of the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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less Than
Potentially Significant less Than
Significant with Significant No

Impact Mitigation Impact Impact

13. INCREASED DEMAND FOR POUCE
SERVICES

1) The proposed project is inconsistent with policies D D D [ZJ
relating to police services in the General Plan.

2) The proposed project would result in the need
for new or significantly altered facilities not
considered as part of the General Plan or Master

D D D [ZJEIR which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.

Discussion:
The proposed street improvements would have no effect related to demand for police services.

14. INCREASED DEMAND FOR FIRE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on fire services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Fire Services mitigation measure(s) pertinent to the project being analyzed in this Initial Study are
found on pages V-14-4 through V-14-7 of the Master EIR. All mitigation measures appropriate to the
project to be incorporated into or made conditions of approval of this project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes (none) from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.
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c. Project-Specific Effects

Section V-14.B ofthe Master EIR discloses impacts on fire services resulting from implementation of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Potentially Significant Less Than
Significant with Significant No

Impact Mitigation Impact Impact

14. INCREASED DEMAND FOR FIRE
SERVICES

1) The proposed project is inconsistent with the fire D D D IZJ
service policies in the Urban Area General Plan.

2) The proposed project would result in the need
for new or significantly altered facilities not
conSidered as part of the Urban Area General Plan

D D D IZJor Master ErR which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.

3) The proposed project, based upon substantial
evidence, would cause the erosion or elimination of D D D IZJ
fire protection services in adjoining fire protection
districts.

Discussion:
The proposed street improvements would have no effect related to demand for fire services.

15. GENERATION OF SOUD WASTE

a. Significant Effects Identified in the Master fIR

The Master EIR discloses the following residual significant and unavoidable impacts on solid waste
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

Solid waste mitigation measures pertinent to the proposed project are found on pages V-1S-4 through
V-1S-7 of the Master EIR. All mitigation measures appropriate to the project to be incorporated into
or made conditions of approval of this project are listed in Section V, Mitigation Applied to Project.

Discussion:
The appropriate mitigation to be applied to this project includes (none) from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-sIgnIficant level.

c. Project-Specific Effects

Section V-1S.B of the Master EIR discloses solid waste impacts resulting from implementation of the
Urban Area General Plan. The following is an analysis of whether the proposed project would result
in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

15. GENERATION OF SOUD WASTE

1) The project is inconsistent with the solid waste 0 0 0 k3J
policies in the Urban Area General Plan.

2) The County is unable to expand its solid waste
disposal capacity, as expected, causing all new 0 0 0 k3J
development to result in cumulative impacts on the
County's disposal capacity.

Discussion:
The proposed street improvements would have no effect related to generation of solid waste.

16. GENERATION OF HAZARDOUS MATERIALS

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts regarding
hazardous materials expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.
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Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and!or New Mitigation Measures Applied to the Project

Hazardous materials mitigation measures pertinent to the proposed project are found on pages V-16-
8 through V-16-13 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.
Discussion:

The appropriate mitigation to be applied to this project includes (none) from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-16.B of the Master EIR discloses impacts on hazardous materials resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

16. GENERATION OF HAZARDOUS
MATERIALS

1) The project is inconsistent with the hazardous 0
materials poliCies in the Urban Area General Plan.

2) The proposed project would emit hazardous
emissions or handle hazardous or acutely hazardous 0materials, substances, or waste within one-quarter
mile of an existing or proposed school.

3) The proposed project would be located on a site
which is included on a list of hazardous materials

0sites compiled pursuant to Government Code
Section 65962.5 and as a result, would create a
significant hazard to the public or the environment.

4) The proposed project would be constructed on a
0contaminated site not known to the State of

California as of March 2008.
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Discussion:
The proposed street improvements would have no effect related to generation of hazardous
materials.

17. GEOLOGY, SOILS, AND MINERAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts related to
geology, soils, and mineral resources expected after application of mitigations/policies:
Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Geology, soils, and mineral resource mitigation measures pertinent to the proposed project are found
on pages V-17-9 and V-17-1O of the Master EIR. All mitigation measures appropriate to the project
to be incorporated into or made conditions of approval of the proposed project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:
The appropriate mitigation to be applied to this project includes (none) from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-17.B of the Master EIR discloses geology, soils, and mineral resource impacts resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-speCific effects will be less than significant unless:

Potentially
Significant

Impact

17. GEOLOGY, SOILS, MINERAL RESOURCES

1) The project is inconSistent with poliCies relating
to geology, soils, and mineral resources contained 0in the Urban Area General Plan.

City of Modesto
General Plan Master EIR 29

less Than
Significant

with
Mitigation

0

less Than
Significant No

Impact Impact

0 [ZJ

Initial Study EA No. 2014-09
March 31, 2014



Less Than
Potentially Significant Less Than
Significant with Significant No

Impact Mitigation Impact Impact

2) The proposed project would expose people or
structures to potential substantial adverse effects
including the risk off loss, injury, or death involving
fault rupture, strong seismic activity; location on an
expansive soil; result in the loss of topsoil; location
on soils incapable of adequately supporting the use

0 0 0 [Z]of septic tanks or alternative wastewater disposal
systems in areas where sewers are not available for
the disposal of wastewater; result in the loss of
known mineral resources that would be of value to
the region and the state; or result in the loss of
availability of a locally important mineral resource
recovery site delineated on a local general plan.

Discussion:
The proposed street improvements would have no effect related to geology, soils or mineral
resources.

18. ENERGY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts pertaining to
energy expected after application of mitigations/policies:

Direct Impacts

Effect: Continued development in the Planned Urbanizing Area would have an impact on available
energy supplies. Energy consumption likely would increase substantially by 2025 as a result of
implementation of the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on energy consumption.

b. Master EIR and!or New Mitigation Measures Applied to the Project

The following energy mitigation measures pertinent to the proposed project are found on pages V-1S-
2 through V-1S-S in the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures will be listed in
Section V, Mitigation Applied to Project.
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Discussion:
The appropriate mitigation to be applied to this project includes (none) from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-1S.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

18. ENERGY

1) The proposed project is inconsistent with poliCies 0 0 0 !Zl
relating to energy in the Urban Area General Plan.

2) The proposed project would result in energy
consumption during construction, operation,

0 0 0 !Zlmaintenance, or removal that is more wasteful,
inefficient, and unnecessary than assumed in the
Urban Area General Plan.

Discussion:
The proposed street improvements would have no effect related to energy consumption.

19. EFFECTS ON VISUAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master ErR discloses the following residual significant and unavoidable impacts on visual
resources expected after application of mitigations/policies:

Direct Impacts

Effect: New development in the Planned Urbanizing Area will occur in areas that are in agricultural
production or are otherwise lightly developed, which could lead to the introduction of light and glare
in areas that have little nighttime illumination.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

The following visual resources mitigation measures pertinent to the proposed project are found on
pages V-19-3 and V-19-4 in the Master EIR. All mitigation measures appropriate to the proposed
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:
The appropriate mitigation to be applied to this project includes (none) from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-1S.S of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

19. EFFECTS ON VISUAL RESOURCES

1) The proposed project is inconsistent with policies
D D D [SJrelating to visual resources in the Urban Area

General Plan.

2) The proposed project would degrade views from
D D D [SJriverside areas and parks to a greater degree than

assumed in the Urban Area General Plan.

3) The proposed project would degrade views of
riverside areas from public roadways and nearby D D D [SJ
properties to a greater degree than assumed in the
Urban Area General Plan.

Discussion:
The proposed street improvements would have no effect related to visual resources.

20. LAND USE AND PLANNING

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to land
use and planning expected after application of mitigations/policies:
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Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following land use and planning mitigation measures pertinent to the proposed project are found
on pages V-20-6 through V-20-17 in the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:
The appropriate mitigation to be applied to this project includes (none) from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-20.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
land use and planning. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

20. LAND USE AND PLANNING

1) The proposed project is inconsistent with land
0use and planning policies in the Urban Area General

Plan.

2) The proposed project contains elements that
0would physically divide an established community in

a way not assumed in the Urban Area General Plan.

3) The proposed project conflicts with a land use
plan, policy or regulation established for the

0purpose of avoiding or mitigating an environmental
impact by an agency that has jurisdiction over the
proposed project.
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

4) The proposed project conflicts with an applicable
0 0 0 [gJhabitat conservation plan or natural community

conservation plan.

Discussion:
The proposed street improvements would have no effect related to land use and planning.

21. CLIMATE CHANGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
climate change expected after application of mitigations/policies:

Direct Impacts

Effect: Impacts resulting from implementation of the Urban Area General Plan are not substantial
enough to result in a significant direct impact on climate change, as disclosed in the Master EIR.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on climate change.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following climate change mitigation measures pertinent to the proposed project are found on
pages V-21-7 through V-21-10 in the Master EIR. All mitigation measures appropriate to the project
will be incorporated into or made conditions of approval of this project. Those measures will be listed
in Section V, Mitigation Applied to Project.

Discussion:
The appropriate mitigation to be applied to this project includes (none) from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-Significant level.

c. Project-Specific Effects

Section V-1S.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
climate change. The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

21. CLIMATE CHANGE

1) The proposed project is inconsistent with policies
0 0 0 ~relating to climate change in the Urban Area

General Plan.

2) The proposed project would result in average
0 0 0 ~automobile trip lengths or CO2 emissions higher

than those assumed in the Master EIR.

3) The proposed project would conflict with the
Sustainable Communities Strategy or Alternative 0 0 0 ~
Planning Strategy that the Air Resources Board has
agreed will achieve the goals of AB 32.

Discussion:

(1) The MEIR addressed potential climate change impacts due to development and other activities
associated with the General Plan. The MEIR determined that buildout of the General Plan
would make a cumulatively considerable contribution to global climate change. The General
Plan nonetheless authorizes developrnent that will contribute to global climate change by
virtue of the production of greenhouse gases. The MEIR states the projected rate of growth
of vehicle miles traveled (VMT) will increase the City's contribution to global clirnate change as
the City develops. Development under the General Plan is expected to generate
approximately 1,096,226.4 metric tons per year above 2005 ernissions. The City Council
adopted a Statement of Overriding Considerations in 2008, finding that the benefits of General
Plan buildout outweighed the City's increased contribution to global climate change.

The proposed street improvernents are consistent with those anticipated in the MEIR and are
therefore consistent with climate change policies included in the General Plan and MEIR.

(2) Climate change is an inherently cumulative impact because no single project can produce
enough greenhouse gases to substantially alter the global climate. No thresholds have been
set for individual or cumulative greenhouse gases. Nonetheless, the proposed project would
result in greenhouse gas emissions due primarily to construction activities. The CO2 emissions
generated from the project would also be in substantial conformance with that which was
assumed under the General Plan MEIR analysis.

(3) A Sustainable Communities Strategy has not yet been implemented by the ARB. Future
development will be required to comply with the provisions of the Sustainable Communities
Strategy once it is established.
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V. MITIGATION MEASURES APPLIED TO THE PROPOSED PROJECT

Pursuant to Public Resources Code Section 21157.1(c), in order for a Finding of Conformance to be
made, all appropriate mitigation measures from the Master EIR shall be incorporated into the
proposed project. Urban Area General Plan Policies/Master ErR mitigation measures shall be made
part of the proposed project prior to approval by means of conditions of project approval or
incorporation into the appropriate document or plan. All applicable and appropriate mitigation
measures, which are listed below, have been applied to the project.

Degradation of Air Quality:

AQ-42: All disturbed areas, including storage piles, which are not being actively utilized for
construction purposes, shall be effectively stabilized of dust emissions using water, chemical stabilizer
/ suppressant, covered with a tarp or other suitable cover or vegetative ground cover.

AQ-43: All on-site unpaved roads and off-site unpaved access roads shall be effectively stabilized of
dust emissions using water or chemical stabilizer / suppressant.

AQ-44: All land clearing, grubbing, scraping, excavation, land leveling, grading, cut & fill, and
demolition activities shall be effectively controlled of fugitive dust emissions utilizing application of
water or by presoaking.

AQ-46: When materials are transported off-site, all material shall be covered, or effectively wetted to
limit visible dust emissions, and at least six inches of freeboard space from the top of the container
shall be maintained.

AQ-47: All operations shall limit or expeditiously remove the accumulation of mud or dirt from
adjacent public streets at the end of each workday. (The use of dry rotary brushes is expressly
prohibited except where preceded or accompanied by suffiCient wetting to limit the visible dust
emissions.) (Use of blower devices is expressly forbidden.)

AQ-48: Following the addition of materials to, or the removal of materials from, the surface of
outdoor storage piles, said piles shall be effectively stabilized of fugitive dust emissions utilizing
sufficient water or chemical stabilizer / suppressant.

AQ-49: Within urban areas, track out shall be immediately removed when it extends 50 or more feet
from the Site and at the end of each workday.

AQ-SO: Any site with 150 or more vehicle trips per day shall prevent carryout and track out.

The following measures should be implemented at construction sites when required to mitigate
significant PMlO impacts (note, these measures are to be implemented in addition to Regulation VIII
requirements):

AQ-51: Limit traffic speeds on unpaved roads to 15 mph; and

AQ-52: Install sandbags or other erosion control measures to prevent silt runoff to public roadways
from sites with a slope greater than one percent (1%).
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AQ-53: Install wheel washers for all exiting trucks, or wash off all trucks and equipment leaving the
site.

AQ-54: Install wind breaks at windward side(s) of construction areas.

AQ-55: Suspend excavation and grading activity when winds exceed 20 mph. Regardless of wind
speed, an owner / operator must comply with the Regulation VIII 20 percent (20%) opacity
limitation.

AQ-56: Limit the area subject to excavation, grading and other construction activity at anyone time.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-151

RESOLUTION APPROVING THE PLANS, NOTICE TO BIDDERS, BID FORM
AND SPECIAL PROVISIONS FOR THE PROJECT TITLED,
"CONSTRUCTION OF RIGHT TURN LANE STREET IMPROVEMENTS AT
EASTBOUND BANGS AVENUE TO SOUTHBOUND PRESCOTT ROAD",
ACCEPTING THE BID, AND APPROVING A CONTRACT WITH BRENEMAN,
INC. OF WALNUT CREEK CA, IN THE AMOUNT OF $183,152.50; AND
AUTHORIZING THE CITY MANAGER OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, plans, notice to bidders, bid form and special provisions have been

prepared for the Right Tum Lane Street Improvements at Eastbound Bangs Avenue to

Southbound Prescott Road project and City staff recommends approval by the City

Council, and

WHEREAS, the bids received for the Right Tum Lane Street Improvements at

Eastbound Bangs Avenue to Southbound Prescott Road project were opened at 11 a.m.

on March 18,2014, and later tabulated by the Director of Community & Economic

Development for the consideration of the Council, and

WHEREAS, the Director of Community & Economic Development Department

has recommended that the bid of$183,152.50 received from Breneman, Inc. of Walnut

Creek, CA be accepted as the lowest responsible bid and the contract be awarded to

Breneman, Inc. ofWalnut Creek, CA.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans, notice to bidders, bid form and special provisions for

the Right Tum Lane Street Improvements at Eastbound Bangs Avenue to Southbound

Prescott Road project, accepts the bid from Breneman, Inc. ofWalnut Creek, CA in the

amount of$183,152.50, and awards Breneman, Inc. of Walnut Creek, CA the contract
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for the Right Tum Lane Street Improvements at Eastbound Bangs Avenue to Southbound

Prescott Road project.

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to execute the contract.

The forgoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 6th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: C:::;d..

OS/0612014/C&ED/CCovolo/Item 8

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-152

RESOLUTION APPROVING THE PLANS, NOTICE TO BlDDERS, BID FORM
AND SPECIAL PROVISIONS FOR THE PROJECT TITLED, "INTERSECTION
IMPROVEMENTS AT 7TH STREET AND B STREET", ACCEPTING THE BID,
AND APPROVING A CONTRACT WITH COLLINS ELECTRICAL COMPANY,
INC. OF MODESTO, CA, IN THE AMOUNT OF $314,600; AND AUTHORIZING
THE CITY MANAGER OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, plans, notice to bidders, bid form and special provisions have been

prepared for the Intersection Improvements at 7th Street and B Street project and City

staff recommends approval by the City Council, and

WHEREAS, the bids received for the Intersection Improvements at 7th Street and

B Street project were opened at 11 a.m. on March 25, 2014, and later tabulated by the

Director of Community & Economic Development for the consideration of the Council,

and

WHEREAS, the Director of Community & Economic Development Department

has recommended that the bid of $314,600 received from Collins Electrical Company,

Inc. of Modesto, CA be accepted as the lowest responsible bid and the contract be

awarded to Collins Electrical Company, Inc. of Modesto, CA.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans, notice to bidders, bid form and special provisions for

the Improvements at 7th Street and B Street project, accepts the bid from Collins

Electrical Company, Inc. of Modesto, CA in the amount of$314,600, and awards Collins

Electrical Company, Inc. of Modesto, CA the contract for the Improvements at 7th Street

and B Street project.
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BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to execute the contract.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~d.~

05/06,'2014/C&ED/JBamesfItem 9

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-153

A RESOLUTION OF INTENTION TO LEVY AND COLLECT ASSESSMENTS
FOR LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT NO.1 FOR DRY
CREEK MEADOWS SUBDIVISIONS NOS. 1- 6 AND SETTING A PUBLIC
HEARING ON THE PROPOSED ASSESSMENTS TO BE HELD ON
JUNE 24, 2014

WHEREAS, Resolution No. 88-935, adopted by the Council of the City of

Modesto on December 13, 1988, initiated proceedings for the formation of Landscape

Maintenance Assessment District No.1 for the purpose of administering the maintenance

oflandscaping in the public right-of-way within the street medians and adjacent to the

access control walls in Dry Creek Meadows Subdivisions Nos. 1-6, and

WHEREAS, said assessment district was formed in accordance with the

Landscape and Lighting Act of 1972, (California Streets and Highways Code Sections

22500 through 22679), and

WHEREAS, Section 22623 of the California Streets and Highways Code requires

the Engineer, the person designated by this Council as Engineer of Work for Assessment

District No. I, to prepare and file an annual report, and

WHEREAS, the Engineer of Work, has prepared and filed said annual report with

the City Clerk, and

WHEREAS, the Council has approved said annual report by motion, and

WHEREAS, California Streets and Highways Code Section 22623 requires the

legislative body (the City Council) to adopt a resolution of intention which shall include

the following:

a. Declaration of intention of the legislative body (the City Council)
to levy and collect assessments within the assessment district for
the fiscal year stated in the annual report.
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that:

b. General description of the existing improvements and proposed
improvements and any substantial changes proposed to be made in
the existing improvements.

c. Reference to the assessment district by its distinctive designation
and indication of the general location of the district.

d. Reference to said annual report, on file with the City Clerk, for a
full and detailed description of the improvements, the boundaries
of the assessment district and any zones therein, and the proposed
assessments upon assessable lots and parcels ofland within the
district.

e. Notice of the time, as fixed by the California Streets and Highways
Code Section 22625, and the place for hearing by the legislative
body (the City Council) on the levy of the proposed assessment.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

1. The City Council intends to levy and collect assessments within

Landscape Maintenance Assessment District No.1 during the fiscal year 2014-15.

2. There are no proposed new improvements or any substantial changes in

existing improvements in Dry Creek Meadows Subdivisions Nos. 1-6 and that the

existing improvements to be made in said assessment district are generally described as

follows:

The City shall provide maintenance, in perpetuity, of landscaping and any

and all improvements required for such maintenance including, but not limited to,

landscape irrigation systems in the following locations:

a. Street medians in Creekwood Drive

b. Areas adjacent to the access control walls along Creekwood Drive

c. Areas adjacent to the access control walls along Claus Road
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3. Landscape Maintenance Assessment District No.1 is located in the

County of Stanislaus, within the City Limits ofthe City of Modesto and is more

specifically located on the west side ofClaus Road, between Modesto Irrigation District

Lateral No.2 and State Route 132 (Yosemite Boulevard).

4. Said annual report filed with the City Clerk and approved by the Council

by motion does provide a full and detailed description of the improvements, the

boundaries of the assessment district and any zones therein, and the proposed

assessments upon assessable lots and parcels ofland within Landscape Maintenance

Assessment District No. l.

5. On Tuesday, the 24th day ofJune, 2014, at the hour of 5:30 p.m., the City

Council will conduct a public hearing on the question of the levy of the proposed annual

assessment. The hearing will be held at the meeting place of the City Council located in

the Tenth Street Place Chambers located at 1010 10th Street, Modesto, California.

6. The City Clerk is authorized and directed to give the notice of hearing

required by the Landscape and Lighting Act of 1972.

7. The levy and collection ofassessments as set forth in this resolution are

exempt from the procedural and substantive requirements of Proposition 218 pursuant to

Article XIII, Section 5(a) of the California Constitution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST yj~j ~{2j
STEPHAIELOPEZ, City Clbr

By: ~~~~~~~.~~~~
ADAM LINDGREN, Interim C Attorney

05/06/2014/C&EDlTRochailtem 10 4 2014-153



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-154

RESOLUTION OF INTENTION TO LEVY AND COLLECT ASSESSMENTS
FOR LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT NO.2 FOR DRY
CREEK MEADOWS SUBDIVISIONS NOS. 7-10, CREEKWOOD MEADOWS
SUBDIVISION, AND YOSEMITE MEADOWS SUBDIVISION, AND SETTING A
PUBLIC HEARING ON JUNE 24, 2014, TO CONSIDER THE LEVY AND
COLLECTION OF ASSESSMENTS WITHIN LANDSCAPE MAINTENANCE
ASSESSMENT DISTRICT NO.2

WHEREAS, Resolution No. 89-460, adopted by the Council of the City of

Modesto on Apri14, 1989, initiated proceedings for the formation of Landscape

Maintenance Assessment District No.2 for the purpose of administering the maintenance

of landscaping in the public right of way within the street medians and adjacent to the

access control walls in Dry Creek Meadows Subdivisions Nos. 7-10, Creekwood

Meadows Subdivision and Yosemite Meadows Subdivision Units Nos. 1 and 2, and

WHEREAS, said assessment district was formed in accordance with the

Landscaping and Lighting Act of 1972, (California Streets and Highways Code Sections

22500 through 22679), and

WHEREAS, Section 22623 of the California Streets and Highways Code requires

the Engineer, the person designated by the Council as Engineer of Work for Assessment

District No.2, to prepare and file an annual report, and

WHEREAS, the City Engineer, said Engineer of Work, has prepared and filed

said annual report with the City Clerk, and

WHEREAS, the Council has approved said annual report by motion, and

WHEREAS, California Streets and Highways Code Section 22623 requires the

Council to adopt a resolution of intention which shall include the following;
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that:

a. Declaration of intention of the Council to levy and collect
assessments within the assessment district for the fiscal year stated
in said annual report.

b. General description of the existing improvements and proposed
improvements and any substantial changes proposed to be made in
the existing improvements.

c. Reference to the assessment district by its distinctive designation
and indication of the general location of the district.

d. Reference to said annual report, on file with the City Clerk, for a
full and detailed description of the improvements, the boundaries
of the assessment district and any zones therein, and the proposed
assessments upon assessable lots and parcels ofland within the
district.

e. Notice of the time, as fixed by California Streets and Highways
Code Section 22625, and the place for hearing by the Council on
the levy of the proposed assessment,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

1. The City Council intends to levy and collect assessments within

Landscape Maintenance Assessment District No.2 during Fiscal Year 2014-2015.

2. There are no proposed new improvements or any substantial changes in

the existing improvements within the existing Landscape Maintenance Assessment

District No.2, and the existing improvements to be made in said assessment district are

generally described as follows:

The City shall provide maintenance, in perpetuity, oflandscaping and any and all

improvements required for such maintenance including, but not limited to, landscape

irrigation systems in the following locations:

a. Street medians in Creekwood Drive

b. Areas adjacent to the access control walls along Creekwood Drive
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c. Areas adjacent to the access control walls along Claus Road

3. Landscape Maintenance Assessment District No.2 is located in the

Connty of Stanislaus, within the City limits of the City of Modesto, and is more

specifically located on the northeast comer ofYosemite Boulevard and North McClure

Road. District 2 is bounded by Yosemite Boulevard on the south, North McClure Road

on the west, Yosemite Meadows Drive on the east, and Mechalys Way on the north.

4. Said annual report filed with the City Clerk and approved by the Council

by motion does provide a full and detailed description of the improvements, the

boundaries of the assessment district and any zones therein, and the proposed

assessments upon assessable lots and parcels of land within Landscape Maintenance

Assessment District No.2.

5. On Tuesday, the 24th day of Jnne, 2014, at the hour of 5:30 p.m., the City

Council will conduct a public hearing on the question of the levy of the proposed annual

assessment. The hearing will be held at the meeting place of the City Council located in

the Tenth Street Place Chambers located at 1010 10th Street, Modesto, California.

6. The City Clerk is authorized and directed to give the notice ofhearing

required by the Landscaping and Lighting Act of 1972.

7. The levy and collection of assessments as set forth in this resolution shall

follow the procedural and substantive requirements of Proposition 218 pursuant to Article

13D, Section 5(a) of the California Constitution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: c::a

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, Interim City A
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-155

A RESOLUTION OF INTENTION TO LEVY AND COLLECT ASSESSMENTS
FOR THE SHACKELFORD LANDSCAPE AND LIGHTING DISTRICT, AND
SETTING A PUBLIC HEARING ON THE PROPOSED ASSESSMENTS TO BE
HELD ON JUNE 24, 2014

WHEREAS, on June 29, 1999, the County of Stanislaus ("County") formed the

Shackelford Landscape and Lighting District ("Shackelford LLD") for the purpose of

administering the maintaining seventy-seven (77) 200-watt high-pressure sodium

streetlights, and

WHEREAS, the Shackelford LLD was formed in accordance with the

Landscaping and Lighting Act of 1972 (Streets and Highways Code Sections 22500

through 22679), and

WHEREAS, the Shackelford LLD is comprised of approximately 153 acres,

includes 495 lots with both residential and commercial development, and is bounded by

Crows Landing on the west, E. Hatch Road on the south, Union Pacific Railroad on the

east, and State Route 99 on the north, and

WHEREAS, on February 22, 2012, the Stanislaus County Local Agency

Formation Commission ("LAFCO") approved the annexation of the Shackelford Area to

the City of Modesto ("City"), and

WHEREAS, on April 24, 2012, the City Council approved the Shackelford

Landscape and Lighting District Transfer Agreement between the County and City, and

WHEREAS, the City assumed full responsibility and administration of the

Shackelford LLD on July I, 2012, and
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WHEREAS, Section 22623 of the California Streets and Highways Code requires

the Engineer, the person designated by this Council as Engineer of Work for the

Shackelford LLD, to prepare and file an annual report, and

WHEREAS, the Engineer of Work, has prepared and filed said annual report with

the City Clerk, and

WHEREAS, the Council has approved said annual report by motion, and

WHEREAS, California Streets and Highways Code Section 22623 requires the

legislative body (the City Council) to adopt a resolution of intention which shall include

the following:

that:

a. Declaration ofintention of the legislative body (the City Council) to
levy and collect assessments within the Shackelford LLD for the fiscal
year stated in the annual report.

b. General description of the existing improvements and proposed
improvements and any substantial changes proposed to be made in the
existing improvements.

c. Reference to the assessment district by its distinctive designation and
indication of the general location of the Shackelford LLD.

d. Reference to said annual report, on file with the City Clerk, for a full
and detailed description of the improvements, the boundaries of the
Shackelford LLD and any zones therein, and the proposed assessments
upon assessable lots and parcels ofland within the Shackelford LLD.

e. Notice of the time, as fixed by the California Streets and Highways
Code Section 22625, and the place for hearing by the legislative body
(the City Council) on the levy of the proposed assessment.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

1. The City Council intends to levy and collect assessments within the

Shackelford LLD during the Fiscal Year 2014-15.
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2. There are no proposed new improvements or any substantial changes in

the existing improvements in the Shackelford LLD and the existing improvements to be

made in the Shackelford LLD are generally described as follows:

The City shaH provide maintenance, operation and servicing, in perpetuity,

of streetlights and any and all improvements required for such

maintenance including, but not limited to:

a. Payment to local utility company for monthly power costs of
energizing street lights in the Shackelford LLD.

b. Payment to local utility company for maintenance of street
lights in the Shackelford LLD that the utility company owns
(usually those lights that are mounted on wooden poles).

c. Maintenance provided by the City of Modesto for street lights
in the Shackelford LLD that are owned by the City of Modesto
(usually those lights that are mounted on steel poles).

3. The Shackelford LLD is located in the County of Stanislaus, within the

City Limits of the City of Modesto and is more specificaHy located North of Hatch Road,

South of State Highway 99, and East of Crows Landing Road.

4. Said annual report filed with the City Clerk and approved by the Council

by motion does provide a full and detailed description of the improvements, the

boundaries of the Shackelford LLD and any zones therein, and the proposed assessments

upon assessable lots and parcels ofland within the Shackelford LLD.

5. On Tuesday, the 24th day of June, 2014, at the hour of 5:30 p.m., the City

Council will conduct a public hearing on the questions of the levy of the proposed annual

assessment. The hearing will be held at the meeting place of the City Council located in

the Tenth Street Place Chambers located at 1010 10th Street, Modesto, California.
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6. The City Clerk is authorized and directed to give the notice ofhearing

required by the Landscape and Lighting Act of 1972.

7. The levy and collection of assessments as set forth in this resolution are

exempt from the procedural and substantive requirements of Proposition 218 pursuant to

Article XIII, Section Sea) of the California Constitution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: L74""#

05/02/20 l4/C&ED/TRocha lItem 12
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Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-156

RESOLUTION AMENDING THE FISCAL YEAR 2013-2014 ANNUAL
OPERATING AND CAPITAL IMPROVEMENT BUDGETS

WHEREAS, a financial analysis has been completed and it has been determined

that a budget adjustment is required to the Annual and Capital Improvement Budgets of

the City of Modesto for Fiscal Year 2013-2014,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2013-2014 Annual Operating and

Capital Improvement budgets as shown in Exhibit A, which is attached hereto and

incorporated by reference herein.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 6th day of May, 2014, by Councilmember Lopez, who moved

its adoption, which motion being duly seconded by Councilmember Kenoyer, was upon

roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, Interim Cit ttomey
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EXHIBIT A

FISCAL YEAR 2013-14

FINANCE DEPARTMENT

City Council, May 6,2014
Monthly Budget Adjustment Report

A budget adjustment is necessary to transfer funds in the amount of $760,195 from General
Fund Reserves to General Fund Non-Departmental for Legal Services expense related to the
settlement agreement with Bank of America. This adjustment has a net zero effect to the
General Fund as the General Fund received a $2 million settlement and netted $1,239,805.89
per the agreement.

PARKS. RECREATION AND NEIGHBORHOODS
A budget adjustment is necessary to recognize $63,228 in unbudgeted Special Service revenue
in the After School Programs Cost Center and reallocate to Salary Adjustment Increase, in
addition to $60,000 of in-kind expense to be paid by the City of Modesto per the agreement with
Modesto City Schools.

A budget adjustment is necessary to establish a $30,250 transfer from Fund 3130, Parks Fund,
to Fund 3140, Capital Grants CIP Projects Fund, and recognize $27,750 of unbudgeted revenue
in the Capital Grants CIP Projects Fund to provide funding for the design and installation for
Monterosso Shade Structure.

PUBLIC WORKS
A budget adjustment is necessary to transfer $80,000 from Wastewater Fund Reserves, Fund
4210, to the Sewer Lateral Cost Sharing Program Cost Center to account for projected costs
through the end of Fiscal Year 2014.



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-157

RESOLUTION AUTHORIZING THE PURCHASE OF TWO (2) JOHN DEERE
FRONT LOADERS FOR THE PUBLIC WORKS DEPARTMENT, STREETS
DIVISION AND PARKS, RECREATION, AND NEIGHBORHOODS
DEPARTMENT, SOLID WASTE DIVISION, THROUGH THE FLEET
SERVICES DIVISION, BY "ACCESSING THE TERMS" OF A
COMPETITIVELY BID CONTRACT WITH THE STATE OF CALIFORNIA,
DEPARTMENT OF GENERAL SERVICES, CALIFORNIA MULTIPLE AWARD
SCHEDULES (CMAS) TO PAPE MACHINERY, FRENCH CAMP, CA, AND
AUTHORIZING THE PURCHASING MANAGER, OR HIS DESIGNEE, TO
ISSUE A PURCHASE ORDER FOR AN ESTIMATED TOTAL COST OF
$256,283

WHEREAS, the City Manager authorized the Purchasing Manager to issue fonnal

Request for Bids (RFB) for new vehicles and heavy equipment, through various

competitive processes, with the Purchasing Division coming back to Council for award

authorization. The two (2) John Deere Loaders are included in the FY 13114 new vehicles

and equipment list authorized by the City Manager, and

WHEREAS, the Streets Division utilizes the front loader for road maintenance

and repair and the Solid Waste Division uses the front loader for pruned refuse collection,

and

WHEREAS, this equipment is replacing two (2) front loaders that are at the end

of their useful life. The front loaders have been subjected to a thorough evaluation and

have met or exceeded the replacement criteria before being placed on the replacement

list, and

WHEREAS, the State of California, Department of General Services, went

through a competitive bid process for the purchase of John Deere construction products

and issued contract #4-08-23-022A. The most responsive and responsible bidder that met

the bid specifications was Pape Machinery, French Camp, CA. Pape Machinery was
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awarded the California Multiple Award Schedules (CMAS) contract #4-08-23-0022A for

John Deere construction products and is extending the CMAS discount to the City of

Modesto, and

WHEREAS, there are no local vendors for this type ofequipment. Taking

advantage of this process and awarding a contract by "accessing the terms" of the State of

California CMAS contract is an efficient and effective way to purchase the two (2) John

Deere front loaders, and saves the time and expense for the City to formally solicit

RFB's., and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. However, there are exceptions to the rule set forth in the Modesto

Municipal Code, and

WHEREAS, one exception, MMC Section 8-3.204(d), is available where the

Purchasing Manager, in his or her discretion, determines that a process other than the

usual formal bid procedure set forth in MMC Section 8-3.203 will result in procurement

for the City at the lowest possible cost commensurate with the desired quality. Acting

within his discretion, the Purchasing Manager invoked that exception for this purchase

due to the cost savings of staff time and the limited number of competitors. The purchase

of the two (2) John Deere front loaders by "accessing the terms" of the State of California

CMAS contract with Pape Machinery, French Camp, CA, will conform to MMC Section

8-3.204(d), and

WHEREAS sufficient funds are budgeted in Fiscal Year 13114, in the following

appropriation unit: 5409-53246-57003.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the purchase of two (2) John Deere front loaders for the Public

Works Department, Streets Division and Parks, Recreation, and Neighborhoods

Department, Solid Waste Division, through the Fleet Services Division, by "accessing the

tenus" ofa competitively bid contract with the State of California, Department of

General Services, California Multiple Award Schedules (CMAS) to Pape Machinery,

French Camp, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager is hereby authorized

to issue a purchase order for an estimated total cost of $256,283.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 6th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:~ 4.,, ___

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

\

ADAM LINDGREN, Interim Cit
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-158

RESOLUTION AUTHORIZING THE PURCHASE OF NINE (9) POLARIS
RANGER ELECTRIC VEHICLES (EV) FOR VARIOUS DEPARTMENTS
THROUGH THE PUBLIC WORKS DEPARTMENT, FLEET SERVICES
DIVISION, BY "ACCESSING THE TERMS" OF A COMPETITIVELY BID
CONTRACT WITH THE NATIONAL JOINT POWERS ALLIANCE (NJPA) TO
POLARIS SALES, INC., MEDINA, MN AND AUTHORIZING THE
PURCHASING MANAGER, OR HIS DESIGNEE, TO ISSUE A PURCHASE
ORDER FOR AN ESTIMATED TOTAL COST OF $117,312

WHEREAS, On August 13,2013, Resolution 2013-300 approved Fleet's

submittal to the SJVAPD ofa New Alternative Fuel Vehicle grant application requesting

funding for the purchase of new alternative fuel vehicles. The resolution also authorized

the City Manager, or his designee, to execute all necessary grant-related documents, and

enter into an agreement to receive grant funds (if awarded) on behalfof the City of

Modesto, and

WHEREAS, On April 2, 2014, the SJVAPCD executed a funding agreement,

Project Number C-26584-A, with the City of Modesto for a total grant reimbursement not

to exceed $100,000 for the purchase of nine (9) new Polaris Ranger EVs, and

WHEREAS, the following Divisions will receive the replacement units: three (3)

units, Wastewater Treatment Plant, five (5) units, Parks, Recreation and Neighborhoods

Divisions, one unit, Fleet Division. These vehicles are typically used by employees to

transport tools, parts and maintenance equipment needed to complete their daily tasks,

and

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for new vehicles and heavy equipment, through various

competitive processes, with the Purchasing Division coming back to Council for award
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authorization. The Polaris Ranger EVs are replacements and they are included in the

vehicles and equipment list authorized by the City Manager, and

WHEREAS, the National Joint Powers Alliance (NJPA) went through a

competitive bid process for the purchase ofheavy construction equipment and issued

contract #090512-PSI. The most responsive and responsible bidder that met the bid

specifications was Polaris Sales, Inc., and they are extending the NJPA discount to the

City of Modesto, and

WHEREAS, Polaris Sales, Inc. is working with the local vendor as a sub­

contractor to perform set-up and delivery of the Ranger EV's. Polaris will work directly

with the local vendor, Stanislaus Implement, to address any reimbursement for the award

directly to Polaris Sales, Inc. Taking advantage of this process and awarding a contract by

"accessing the terms" of the NJPA contract is an efficient and effective way to purchase

the Polaris EV Rangers, and saves the time and expense for the City to formally solicit

RFB's, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. However, there are exceptions to the rule set forth in the Modesto

Municipal Code, and

WHEREAS, one exception, MMC Section 8-3.204(d), is available where the

Purchasing Manager, in his or her discretion, determines that a process other than the

usual formal bid procedure set forth in MMC Section 8-3.203 will result in procurement

for the City at the lowest possible cost commensurate with the desired quality. Acting

within his discretion, the Purchasing Manager invoked that exception for this purchase
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due to the cost savings of staff time and the limited number of competitors. The purchase

of the nine (9) Polaris EV Rangers, by "accessing the terms" of the NJPA contract with

Polaris Sales, Inc., Medina, MN will conform to MMC Section 8-3.204(d), and

WHEREAS, the total estimated cost of the nine (9) Polaris Ranger Electric

Vehicles is $117,312. This purchase will be funded with approximately $100,000 in grant

funding from the San Joaquin Valley Air Pollution Control District. Multi-Year project

100821 will be amended as shown in Exhibit A. The balance will be funded with Fleet

Replacement funds in the amount of$17,312. Sufficient Fleet Replacement funds are

budgeted in Fiscal Year 2013-14, in the following appropriation unit: 5409-53246-57003.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby authorizes the purchase of nine (9) Polaris EV Rangers for various

departments through the Public Works Department, Fleet Services Division, by

"accessing the terms" of a competitively bid contract with the National Joint Powers

Alliance (NJPA) to Polaris Sales, Inc., Medina, MN.

BE IT FURTHER RESOLVED that the Purchasing Manager is hereby authorized

to issue a purchase order for an estimated total cost of$117,312.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~. _/ ~.c.~~~
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Request for Budget Adjustment
(Projects and Grants)

orm

Contact Person: ___"S"a"'""G"u=;a:,;r"da"d"o,-__
Telephone: ____5"'7:;7"'-5,,4"'79'-___

Submitting Department: ____.!F.!ina""'nc""'e____

Council Action Date: _________________

Resolution Number:
Date Submitted by Dept:----------------

Project Name: SJVAPCD Polaris Rangers Fiscal Year being Adjusted: "2"'OC!.!3:::-C!.1~4_____________
Project Fund: _-"'54,,0,,9'-______

Description of Account

Revenues

13 $0

MY 5409 59998 - 42440 100821 $0

$0

$100,000

$0

$0

$0

$100,000
$0
$0

ilntergov~Local-San Joaquin VaHey Air Pollution
!Control District
;

To establish the budget for the San Joaquin Valley Air Pollution Control District grant that will allow Fleet Services $100,000 towards the purchase of 9 zero
emission vehicles.

Authorization S~gl1ature Date

Administrative Services Officer (if needed)

Deputy Director (if needed)

Department Director or Authorized Designee

Financial Anal:yst

Finance Director

City Manager

To be Completed by Finance Staff

Transfer Number: Completed By: ______________-1



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-159

RESOLUTION AMENDING THE FISCAL YEAR 2013/2014 FLEET DIVISION
MULTI-YEAR BUDGET TO APPROPRIATE REVENUES AND
EXPENDITURES OF APPROXIMATELY $100,000 FOR A GRANT RECEIVED
FROM SAN JOAQUIN VALLEY AIR POLLUTION CONTROL DISTRICTS
(SJVAPCD) TO PURCHASE ZERO EMISSION VEHICLES

WHEREAS, on August 13,2013 the Council approved the City Manager, or his

designee, to submit a grant application to the San Joaquin Valley Air Pollution Control

District for New Alternative Fuel Vehicle Purchase, and to execute all grant-related

documents, and

WHEREAS, on April 2, 2014, the City of Modesto received notification that it

was awarded approximately $100,000 towards the purchase of nine new Zero Emission

Vehicles, and

WHEREAS, this grant will result in increased grant revenue ofapproximately

$100,000 to the City,

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that the Fiscal Year 2013/14 Fleet Division Multi-Year budget is hereby amended as

indicated on the budget adjustment attached.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the City Council

of the City of Modesto held on the 6th day of May, 2014 by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By:~~~~~Q~~~:::::/
ADAM LINDGREN, Interim Ci ttomey
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Request for Budget Adjustment
(Projects and Grants)

arm

Contact Person: ___"Sa",ra;;:";G"u:;.:a",rd",a"d,,o"-__
TeJephone:___-"5;;,77;...--"5.'-47'-9'-___

Submitting Department~____.:.F..:ina=n"c"e____

Council Action Date: _________________

Resolution Number:
Date Submitted by Dept:----------------

Project Name: SJVAPCD Polaris Rangers Fiscal Year being Adjusted: "2"'0"1"'3-,,IZ4_____________
Project Fund: _...c:;54~0,,9~______

Description of Account

Revenues

13 $0
TO

MY 5409 - 59998 - 42440 100821 $0

-

$0

$100,000

$0

$0

$0

$100,000
$0
$0

1

IIntergov-Loca'Msan Joaquin Valley Air Pollution
lControl District

I

To establish the budget for the San Joaquin Valley Air Pollution Control District grant that will allow Fleet Services $} 00,000 towards the purchase of 9 zero

emission vehicles.

Authorization Sie:nature Date

Administrative Services Officer (if needed)

Deputy Director (if needed)

Department Director or Authorized Designee

Financial Analyst

Finance Director

City Manager

To be C()mpleted by Finance Staff

Transfer Number: Completed By, ______________-1



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-160

RESOLUTION AUTHORIZING THE PURCHASE OF THREE (3) FORD
EXPLORERS FOR THE MODESTO POLICE DEPARTMENT THROUGH THE
PUBLIC WORKS DEPARTMENT, FLEET SERVICES DIVISION, BY
"ACCESSING THE TERMS" OF A COMPETITIVELY BID CONTRACT WITH
THE STATE OF CALIFORNIA, DEPARTMENT OF GENERAL SERVICES,
CALIFORNIA MULTIPLE AWARD SCHEDULES (CMAS) TO DOWNTOWN
FORD, SACRAMENTO, CA AND AUTHORIZING THE PURCHASING
MANAGER, OR HIS DESIGNEE, TO ISSUE A PURCHASE ORDER FOR AN
ESTIMATED TOTAL COST OF $76,356

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for new vehicles and heavy equipment, through various

competitive processes, with the Purchasing Division coming back to Council for award

authorization. The Ford Explorers replace three (3) vehicles and are included in the

vehicles and equipment list authorized by the City Manager, and

WHEREAS, these vehicles are replacement investigation SUV's for the Police

Department. These vehicles have been SUbjected to a thorough evaluation and have met

or exceeded the replacement criteria before being placed on the replacement list, and

WHEREAS, the State ofCalifornia went through a competitive proposal process

for the purchase ofvehicles and trucks and issued contract #1-14-23-23 A-G to various

vendors per vehicle and truck categories. The vendors were awarded by line item based

on the highest score per line item. Local government agencies may purchase any

vehicles on contract regardless of ranking per line item, Downtown Ford was ranked #2

for Ford Explorers and provides the lowest price to the City by extending the State

discount to the City, and

WHEREAS, the Purchasing Division issued a Request for Quote to the local

vendor. The local vendor responded and could not provide competitive pricing. Taking
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advantage of this process and awarding a contract by "accessing the tenns" of the State of

California CMAS contract 1-14-23-23 A-G, is an efficient and effective way to purchase

the three (3) Ford Explorers, and saves the time and expense for the City to fonnally

solicit RFB's, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be fonnally bid. However, there are exceptions to the rule set forth in the Modesto

Municipal Code, and

WHEREAS, one exception, MMC Section 8-3.204(d), is available where the

Purchasing Manager, in his or her discretion, detennines that a process other than the

usual fonnal bid procedure set forth in MMC Section 8-3.203 will result in procurement

for the City at the lowest possible cost commensurate with the desired quality. Acting

within his discretion, the Purchasing Manager invoked that exception for this purchase

due to the cost savings of staff time and the limited number of competitors. The purchase

of three (3) Ford Explorers by "accessing the terms" of the State of Califomia CMAS

contract with Downtown Ford, Sacramento, CA, will confonn to MMC Section 8-

3.204(d), and

WHEREAS sufficient funds are budgeted in Fiscal Year 13114, in the following

appropriation unit: 5409-53246-57003.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the purchase of three (3) Ford Explorers for the Modesto Police

Department through the Public Works Department, Fleet Services Division, by

"accessing the terms" of a competitively bid contract with the State of California,
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Department of General Services, California Multiple Award Schedules (CMAS) to

Downtown Ford, Sacramento, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager is hereby authorized

to issue a purchase order for an estimated total cost of$76,356.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 6th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:
r

By: ~~~~~:S:Z~~~~"...)
ADAM LINDGREN, Interim City orney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-161

RESOLUTION APPROVING AN AMENDMENT TO THE AGREEMENT FOR
ON-CALL ENGINEERING WITH CAROLLO ENGINEERS FROM THE
CURRENT $132,000 TO $282,000 FOR AN ELECTRONIC OPERATIONS AND
MAINTENANCE MANUAL

WHEREAS, by Resolution 2010-325, Council approved an agreement with

Carollo Engineers for On-Call Engineering Services for a one-year agreement with three

one-year extension options in an amount not to exceed $132,000 per year, and

WHEREAS, staffwould like to make an amendment by adding an additional

$50,000 to this agreement, increasing the annual amount to $182,000 for Carollo to

complete an Electric Operations and Maintenance Manual (EO&M) for the Sutter and

Jennings Treatment Plants in the amount of$159,824, and

WHEREAS, our National Pollutant Discharge Elimination System (NPDES)

Permit requires us to review and update our Operations and Maintenance Manual (O&M)

annually, and

WHEREAS, currently each facility has a hard copy O&M Manual created to

document technical information regarding operations ofthe plant and existing O&M

manuals for the Wastewater Facilities date back to 1976 and lack modifications, new

equipment and process changes, and

WHEREAS, information for installations constructed after 1976 are dispersed,

incomplete, and exist in different information formats which are only available in hard

copy, and

WHEREAS, to updated and consolidate these inconsistencies and put all

documentation in one location, the EO&M is the chosen alternative to the traditional,

paper-based documentation, and
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WHEREAS, this "user friendly" system allows timely access to required O&M

related information and contains facility, equipment and control descriptions, operating

procedures, design criteria, alarm response, and other reference information to operate,

maintain and troubleshoot the facilities, and

WHEREAS, Carollo Engineers is the contractor for Phase 2 Tertiary and as part

of their contract for work on Phase 1 & 2 of the Tertiary System, Task 9 has them

preparing an EO&M Manual that includes all of the components for Phase 1 & 2

Tertiary, and

WHEREAS, in order to have conformity and ensure consistency in the computer

files for the EO&M, we will be having Carollo Engineers perform the task of creating an

EO&M for existing facilities at Sutter and Jennings under the current On-Call

Engineering Agreement, and

WHEREAS, our staff, Carollo and the IT Department will work together to

complete this project.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an amendment to the Agreement for On-Call Engineering

Services with Carollo Engineers from the current $132,000 to $182,000

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th of May, 2014, by Councilmember Lopez, who moved

its adoption, which motion being duly seconded by Councilmember Kenoyer, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By: ~~~~~:::S::2~~~~.......)
ADAM LINDGREN, Interim City Atto ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-162

RESOLUTION APPROVING THE TRANSFER OF $50,000 FROM OPERATING
COST CENTER 4210-54312-53300 PLANT OPERATIONS, SERVICES­
PROFESSIONAL AND OTHER TO CIP 100369 ON-CALL ENGINEERING

WHEREAS, a budget adjustment transferring funds in the amount of $50,000

from Operating Cost Center 421 0-54312-53300 Plant Operations, Services - Professional

and Other to CIP 100369 On-Call Engineering to fund the amendment to the Agreement

with Carollo Engineers.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the transfer of funds in the amount of$50,000 from Operating

Cost Center 421 0-54312-53300 Plant Operations, Services - Professional and Other to

crp 100369 On-Call Engineering to fund the amendment to the Agreement with Carollo

Engineers.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST:

By: ~~. ------:::;~~---..--
ADAM LINDGREN, Interim Ci ttomey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-163

RESOLUTION APPROVING AN AGREEMENT WITH HYDROSCIENCE
ENGINEERS, INC. FOR PRELIMINARY DESIGN REPORT FOR WELL 299
ARSENIC TREATMENT PROJECT IN AN AMOUNT NOT TO EXCEED
$43,315 FOR THE IDENTIFIED SCOPE OF SERVICES, PLUS $4,332 FOR
ADDITIONAL SERVICES (IF NEEDED), FOR A MAXIMUM TOTAL AMOUNT
OF $47,647, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE AGREEMENT

WHEREAS, Well 299, located at 5600 Pirrone Road in Salida, was constructed in

1990 with a design well production of 1,200 gallons per minute (gpm), and

WHEREAS, Well 299 is considered a major production well, and is an important

part of the City's water system serving the Salida area, and

WHEREAS, available analytical data indicates arsenic to be present in Well 299

in concentrations ranging near or above the current arsenic Maximum Contaminant Level

(MCL), and

WHEREAS, nitrate is also present in Well 299 in concentrations below the

current MCL, but nitrate concentrations are expected to increase in the future based on

data from nearby wells, and

WHEREAS, in 2008/2009, the City conducted pilot testing of arsenic removal

using selected filter media combined with pH adjustment, and

WHEREAS, in addition to arsenic, vanadium and uranium were noted to

accumulate on the media, raising disposal concerns, and

WHEREAS, using the information from the previous pilot testing, staff has

performed some conceptual analysis of potential treatment systems, and

WHEREAS, however, additional efforts will be necessary to fully evaluate

alternatives prior to moving forward with final design and construction, and
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WHEREAS, in accordance with the Public Works Department's Major Scope

Policy approved on September 26, 2006, all projects exceeding $I,000,000 are required

to have a Preliminary Design Report (PDR) prepared at the 35% design level, and

WHEREAS, the PDR evaluates design options and provides a summary of the

recommended project scope and estimated construction costs, and

WHEREAS, the PDR is presented to Council for acceptance and subsequently

followed with a request for approval to proceed with the final design, and

WHEREAS, the level of effort anticipated to identifY and evaluate available

treatment alternatives and prepare the PDR for this project is beyond the availability of

current staffing, and

WHEREAS, therefore, considering the expertise needed and current staffing

workload, staff is recommending the use of an engineering consultant to complete the

PDR, and

WHEREAS, on September 3,2013, by Resolution 2013-315, the City Council

approved a prequalified list of consultants for Engineering Design Services for Water CIP

projects, and

WHEREAS, in accordance with City Administrative Directive 3.1, Selection

Procedures for Professional Consultants Who Provide Architectural & Engineering

Services for Capital Projects, UP&P staff issued a Request for Proposal (RFP) to the

prequalified list of five firms for Engineering Design Services for Water projects, and

WHEREAS, one proposal was received on February 24,2014, and was reviewed

by a selection committee that consisted of the City's Public Works and UP&P staff, and
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WHEREAS, the proposal cost and scope were reviewed and determined to be

reasonable, and

WHEREAS, the selection committee determined that HydroScience Engineers,

Inc., was deemed to be responsive and qualified to prepare the PDR for the Well 299

Arsenic Treatment project, and

WHEREAS, the scope of services to be provided under this agreement includes:

1) Identification of available technology treatment alternatives; 2) Develop screening to

identify feasible alternatives; 3) Evaluation offeasible alternatives to select a preferred,

best-value alternative; and 4) Completion of35% design (plans and estimated

construction costs) for the selected alternative, and

WHEREAS, given the high priority for maintaining Well 299 as a reliable

groundwater source, staff recommends approval of an agreement with HydroScience to

prepare the PDR for the Well 299 Arsenic Treatment project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with HydroScience Engineers, Inc. for Preliminary

Design Report for Well 299 Arsenic Treatment project in an amount not to exceed

$43,315 for the identified scope of services, plus $4,332 for additional services (if

needed), for a maximum total amount of $47,647.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 6th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~e:.

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, Intenm City
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-164

RESOLUTION APPROVING AN AGREEMENT WITH CAROLLO
ENGINEERS, INC. FOR DESIGN SUPPORT DURING CONSTRUCTION FOR
SUTTER TREATMENT PLANT IMPROVEMENTS PROJECT IN AN AMOUNT
NOT TO EXCEED $148,651 FOR THE IDENTIFIED SCOPE OF SERVICES,
PLUS $14,865 FOR ADDITIONAL SERVICES (IF NEEDED), FOR A MAXIMUM
TOTAL AMOUNT OF $163,516, AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, on April 8,2014, by Resolution No. 2014-130, the City Council

approved the award of the Sutter Treatment Plant Improvements project, and

WHEREAS, the scope of work for this project includes corrosion repairs and

installation of OSHA-compliant improvements to the anaerobic digesters, as well as

replacement of the grit piping system at the grit chambers, and

WHEREAS, the cost of the construction contract is $1,977,000, and

WHEREAS, Carollo Engineers, Inc. (Carollo) is the design engineering

consultant for the Sutter Treatment Plant Improvements project, and

WHEREAS, due to the size and complexity of the project, engineering support

during construction (ESDC) by Carollo is necessary during construction, and

WHEREAS, the scope of services to be provided under the ESDC agreement

includes: I) Technical oversight ofproject activity, including review of submittals and

shop drawings; 2) Review and response to Requests for Information and change order

requests; 3) As-needed technical observation of construction activities; and 4)

Observation and inspection of digester coating activities, and

WHEREAS, these support services will promote timely and successful

construction ofthe facilities, while also reducing risk to the City, and
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WHEREAS, therefore, staff recommends approving the agreement with Carollo

Engineers, Inc. for Design Support During Construction for the Sutter Treatment Plant

Improvements project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with Carollo Engineers, Inc. for Design Support

During Construction for Sutter Treatment Plant Improvements project in an amount not

to exceed $148,651 for the identified scope of services, plus $14,865 for additional

services (if needed), for a maximum total amount of$163,516.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 6th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS]910RM: "

B.c=2"-~~~
y. ADAM LINDGREN, Interim City ttOmey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-165

RESOLUTION APPROVING A LICENSE AGREEMENT WITH MODESTO
IRRIGATION DISTRICT FOR THE PURPOSE OF INSTALLING AND
MAINTAINING PRESSURE REGULATING VALVES ON THE DOMESTIC
WATER TRANSMISSION MAIN LOCATED ON MID PROPERTY, FOR THE
DOWNSTREAM WATER SYSTEM IMPROVEMENTS TIER 2 PRESSURE
REGULATING VALVES PROJECT, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT AND ALL
RELATED DOCUMENTS REQUIRED

WHEREAS, the City of Modesto continues to improve the overall quality,

quantity and efficiency of the drinking water service to its users, and

WHEREAS, the improvements in this project include installing special pressure

regulating valves (PRVs) throughout the City, and

WHEREAS, these valves are part of the City's Downstream Water System

Improvements as a result of increased capacity from the Modesto Regional Water

Treatment Plant expansion, and will be used to control the flow of treated surface water

to the City's distribution system, and

WHEREAS, the Downstream Water System Improvements Tier 2 Pressure

Regulating Valves (Tier 2) project will install twelve additional valve stations in various

locations in the City, and

WHEREAS, six of these valve locations are within existing rights-of-way owned

by the Modesto Irrigation District (MID), and

WHEREAS, a standard License Agreement with MID will provide permission

from MID to use portions of its right-of-way to construct and maintain PRVs in these

locations, and
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WHEREAS, City staff worked with MID to determine optimal placement of the

valve stations in order to meet the operational needs of the City, as well as MID, and

WHEREAS, given the need to move forward with construction of the Tier 2

PRVs project, City staff recommends approval ofthe MID License Agreement,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a License Agreement with Modesto Irrigation District for the

purpose of installing and maintaining pressure regulating valves on the domestic water

transmission main located on MID property, for the Downstream Water System

Improvements Tier 2 Pressure Regulating Valves project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the License Agreement and all related documents required,

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll cal1 carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

BY:~~~~~::=~~~~
ADAM LINDGREN, Interim C Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-166

RESOLUTION APPROVING AN AGREEMENT WITH CAROLLO
ENGINEERS, INC. FOR THE SUTTER TREATMENT FACILITY FEASIBILITY
STUDY IN AN AMOUNT NOT TO EXCEED $199,222 TO COMPLETE THE
IDENTIFIED SCOPE OF SERVICES, PLUS $19,922 FOR ADDITIONAL
SERVICES (IF NEEDED), FOR A MAXIMUM TOTAL AMOUNT OF $219,144,
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT

WHEREAS, the City operates and provides primary, secondary, and some tertiary

wastewater treatment for its sewer customers at two separate wastewater treatment plant

sites, and

WHEREAS, the Sutter Treatment Facilities are located at the Sutter Plant next to

the Tuolumne River; the Secondary/Tertiary Treatment Facilities are at the Jennings

Plant next to the San Joaquin River, and

WHEREAS, primary effluent from the Sutter Treatment Facility is pumped

through a 6.5 mile long pipeline to the Secondary/Tertiary Treatment Facility for

additional processing prior to discharge, and

WHEREAS, the City is currently permitted to: (1) seasonal discharge secondary

treated effluent into the San Joaquin River from October through May (when it is

possible to meet a 20: I dilution factor), and (2) apply both secondary-treated effluent and

food cannery process water (typically from July through September) to the City's 2,500

acre ranch land for irrigation purposes, and

WHEREAS, an expansion of the existing Tertiary Treatment Facilities is

currently under construction, which will allow for year-around discharge into the San

Joaquin River for the tertiary-treated portion ofthe City's total wastewater flows, and
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WHEREAS, the main purpose for conducting this study is to evaluate the

viability of the Sutter Treatment Facilities remaining at the Sutter site because most aU of

the facilities have recently been determined to be within the updated 100-year flood plain

of the Tuolumne River, and

WHEREAS, a provision of the City's National Pollutant Discharge Elimination

System (NPDES) permit states that certain treatment "facilities shall be designed,

constructed, operated, and maintained to prevent inundation or washout due to floods

with a 100-yearreturn frequency", and

WHEREAS, repeated flooding potential is a great concern, as demonstrated by

two major floods of the Sutter Plant; one in 1957, and the most recent in 1997, where the

entire site was inundated and staff had to abandon and shut down the plant for about two

weeks, and

WHEREAS, undertaking this investigation at this time is important in order to

avoid the unnecessary spending of millions of dollars rehabilitating and retrofitting

existing facility deficiencies (e.g., constructing a new anaerobic digester will cost

approximately $12 to $15 million, which is currently on hold) ifmoving the facilities is

determined to be the most feasible and beneficial solution for future and continued

operation of the primary treatment facilities, and

WHEREAS, in accordance with City Administrative Directive 3.1, Selection

Procedures for Professional Consultants Who Provide Architectural & Engineering

Services for Capital Projects, UP&P staff solicited and formally advertised Requests for

Qualifications (RFQs)/Requests for Proposals (RFPs) for Consulting Services to conduct

the Sutter Treatment Facility Feasibility Study, and
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WHEREAS, seven (7) Statements of Qualifications were received, five (5) of

which were requested to provide proposals, and

WHEREAS, four (4) proposals were received on August 30, 2013, and were

reviewed by a selection committee that consisted of the City's Public Works and UP&P

staff, and

WHEREAS, subsequently, consultant interviews were held on September 17,

2013, and

WHEREAS, after the interviews and discussion, the selection committee

determined that Carollo was the most responsive and qualified firm to conduct the Sutter

Treatment Facility Feasibility Study, and

WHEREAS, after the interviews and discussion, the selection committee

determined that Carollo was the most responsive and qualified firm to conduct the Sutter

Treatment Facility Feasibility Study, and

WHEREAS, the Carollo team includes one local firm, NorthStar Engineering

Group, Inc. as a subconsultant,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves an Agreement with Carollo Engineers, Inc. for the Sutter

Treatment Facility Feasibility Study in an amount not to exceed $199,222 to complete the

identified scope of services, plus $19,922 for additional services (if needed), for a

maximum total amount of$219,144.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 6th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

APPR~VEDA TO FORM_:_-----:/

B ~-y:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-167

RESOLUTION AMENDING THE FISCAL YEAR 2013-2014 CIP BUDGET IN
THE AMOUNT OF $80,632 TO BE TRANSFERRED INTO CIP ACCOUNT
100644 FROM WASTEWATER FUND RESERVES IN ORDER TO FULLY
FUND THE AGREEMENT WITH CAROLLO ENGINEERS, INC. FOR
PROFESSIONAL ENGINEERING SERVICES, INCLUDING SUPPORT BY
CITY STAFF, FOR THE CITY'S SUTTER TREATMENT FACILITY
FEASIBILITY STUDY

WHEREAS, certain budgetary transactions are necessary in the amount of

$80,632, in order to fund the consultant services agreement with Carollo Engineers, Inc.

for the project, including engineering/design/administration support for the Sutter

Treatment Facility Feasibility Study, and

WHEREAS, the Fiscal Year 2013-2014 Capital Improvement Program Budget

must be amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2013-2014 Capital

Improvement Program Budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~~==;:~'d..~~"~""""""":::::fe~~""7'=---'
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Exhibit A

Due to an expansion in the study's scope of services for the agreement,
administration support, and project management costs to complete this study for eIP
Account #100644 "Sutter Treatment Facility Relocation", the total project costs need to
be increased by $80,632. This would be done by adjusting
Engineering/Design!Administration by $80,632.

To fund the above account, $80,632 will be transferred from Wastewater Fund Reserves
into eIP Project 100644 for the Sutter Treatment Facility Feasibility Study.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-168

RESOLUTION ACCEPTING THE DIGESTER EVALUATION REPORT DATED
JANUARY 2009 AS PRELIMINARY DESIGN REPORT EQUIVALENT FOR
THE CANNERY SEGREGATION PUMP REPLACEMENT PROJECT AS
COMPLETE

WHEREAS, the Cannery Segregation (Can Seg) Pump Station was built in 1999

and consists of three matching pumps, each sized to achieve a maximum capacity of 14

million gallons per day (mgd), for a total firm capacity of28 mgd, and

WHEREAS, two pumps are designed for duty operation with one pump serving

as a standby, and

WHEREAS, one additional deck space is available for a future pump, and

WHEREAS, the Can Seg flows have declined over recent years, and

WHEREAS, the average day Can Seg flows have ranged between 14 mgd and 17

mgd, or 50% to 60% of the designed pump capacity flows, with the maximum day flows

ranging between 18 mgd and 20 mgd, or 64% to 71 % of the designed capacity flows, and

WHEREAS, these current flows are weIl below the designed capacity of the

pumps, and

WHEREAS, essentially, the current Can Seg pumps are oversized, causing

cavitation and vibration, and

WHEREAS, improvements are necessary to reflect Can Seg flows and avoid

long-term maintenance burdens on the pump station, and

WHEREAS, in recent years, the City has encountered operational challenges with

the Can Seg Pump Station, and
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WHEREAS, plant maintenance personnel have noted that the pumps are

experiencing vibration and require frequent costly annual maintenance, and

WHEREAS, after the cannery season each year, the pumps are lifted out of the

wet well for repairs and maintenance, and

WHEREAS, when the pumps were taken out of service and disassembled, severe

damage caused by cavitation and corrosion was observed in the suction bell, impeller,

bearings, mechanical seals and other pump components, and

WHEREAS, this project will replace the three existing pumps and potentially

modifYing the pump station wet well to improve the hydraulic conditions, conforming

with the applicable Hydraulic Institute standards, as well as electrical and SCADA

improvements, and

WHEREAS, on August 4, 2010, by Resolution No. 2010-325, the City Council

approved an agreement with Carollo Engineers, Inc. (Carollo) for on-call engineering

services for the Public Works Department, and

WHEREAS, in 2013, Public Works staff contracted with Carollo to prepare an

evaluation ofthe Cannery Segregation pump station to identify the deficiencies and

potential solutions, and

WHEREAS, in accordance with the Public Works Department "Major Scope

Policy", approved on September 26, 2006, all projects exceeding $1,000,000 are required

to be presented at Council at the Preliminary Design Report (PDR) stage, and

WHEREAS, the Technical Memorandum Cannery Segregation Pump Station

Operational Evaluation was completed in May 2013, and
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WHEREAS, the Technical Memorandum Cannery Segregation Pump Station

Operational Evaluation is considered equivalent to a PDR because it provides substantial

preliminary design aualysis, including field aualysis, project scoping, design

improvement recommendations, and associated costs, and

WHEREAS, as a result, staff is requesting that City Council accept the Technical

Memorandum Cannery Segregation Pump Station Operational Evaluation and the

reports' findings as the basis of final design for the caunery segregation pump station

improvements,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the Technical Memorandum Cannery Segregation Pump Station

Operational Evaluation dated May 2013 as Preliminary Design Report equivalent for the

Cannery Segregation Pump Replacement project as complete.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ~~~~~~~~~:-::-'
ADAM LINDGREN, Interim City orney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-169

RESOLUTION APPROVING AN AGREEMENT WITH NOLTE ASSOCIATES,
INC., DBA NVS INC. (NVS) FOR FINAL DESIGN REPORT FOR CANNERY
SEGREGATION PUMP REPLACEMENT IN AN AMOUNT NOT TO EXCEED
$269,942 FOR THE IDENTIFIED SCOPE OF SERVICES, PLUS $26,994 FOR
ADDITIONAL SERVICES (IF NEEDED), FOR A MAXIMUM TOTAL AMOUNT
OF $296,936, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE AGREEMENT

WHEREAS, the Cannery Segregation (Can Seg) Pump Station was built in 1999

and consists of three matching pumps, each sized to achieve a maximum capacity of 14

million gallons per day (mgd), for a total finn capacity of28 mgd, and

WHEREAS, two pumps are designed for duty operation with one pump serving

as a standby, and

WHEREAS, one additional deck space is available for a future pump, and

WHEREAS, the Can Seg flows have declined over recent years, and

WHEREAS, the average day Can Seg flows have ranged between 14 mgd and 17

mgd, or 50% to 60% of the designed pump capacity flows, with the maximum day flows

ranging between 18 mgd and 20 mgd, or 64% to 71 % of the designed capacity flows, and

WHEREAS, these current flows are well below the designed capacity of the

pumps, and

WHEREAS, essentially, the current Can Seg pumps are oversized, causing

cavitation and vibration, and

WHEREAS, improvements are necessary to reflect Can Seg flows and avoid

long-tenn maintenance burdens on the pump station, and

WHEREAS, in recent years, the City has encountered operational challenges with

the Can Seg Pump Station, and
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WHEREAS, plant maintenance personnel have noted that the pumps are

experiencing vibration and require frequent costly annual maintenance, and

WHEREAS, after the cannery season each year, the pumps are lifted out ofthe

wet well for repairs and maintenance, and

WHEREAS, when the pumps were taken out of service and disassembled, severe

damage caused by cavitation and corrosion was observed in the suction bell, impeller,

bearings, mechanical seals and other pump components, and

WHEREAS, this project will replace the three existing pumps and potentially

modifying the pump station wet well to improve the hydraulic conditions, conforming

with the applicable Hydraulic Institute standards, as well as electrical and SCADA

(supervisory control and data acquisition) improvements, and

WHEREAS, considering the technical complexity ofthis project and current staff

workload, City staff is recommending the use of an engineering consultant to complete

the final design, and

WHEREAS, on September 3, 2013, by Resolution 2013-315, the City Council

approved a prequalified list of consultants for Engineering Design Services for

Wastewater and Storm Drain CIP projects, and

WHEREAS, in accordance with City Administrative Directive 3.1, Selection

Procedures for Professional Consultants Who Provide Architectural & Engineering

Services for Capital Projects, UP&P staff issued a Request for Proposal (RFP) to the

prequalified list of five firms for Engineering Design Services for Wastewater/Storm

Drain projects, and
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WHEREAS, two proposals were received on January 10,2014, and were

reviewed by a selection committee that consisted of the City's Public Works and UP&P

staff, and

WHEREAS, NV5 was selected to prepare the Final Design Report for the

Cannery Segregation Pump Replacement, and

WHEREAS, NV5 has completed projects for the City and has provided

responsive service, and

WHEREAS, NV5's original proposed fee was $225,820; however, the scope and

fee was negotiated to include additional tasks to more thoroughly evaluate the design

improvements necessary to improve the efficiency of the pump station, and

WHEREAS, this resulted in a final negotiated cost of$269,942, and

WHEREAS, NV5's involvement oflocal sub-consultants accounts for 15% of the

total contract amount to prepare the Final Design Report, and

WHEREAS, the scope of services to be provided under this agreement includes:

1) Project management; 2) Coordination with Plant Operations staff; 3) Highly detailed

hydraulic and structural evaluation ofpump station; 4) Pump selection and Electrical

design; and 5) Completion of the final design (plans, specifications and estimate), and

WHEREAS, given the high priority for completion of this project, staff

recommends approving an agreement with NV5 to prepare the Final Design Report for

the Cannery Segregation Pump Replacement project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with Nolte Associates, Inc., dba NV5 Inc. (NV5)

for Final Design Report for Cannery Segregation Pump Replacement in an amount not to
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exceed $269,942 for the identified scope of services, plus $26,994 for additional services

(if needed), for a maximum total amount of $296,936.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 6th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TOFORM:~ ,/

BY:~ ~
ADAM LINDGREN, Interim City torney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-170

A RESOLUTION OF RECOGNITION AND SUPPORT FOR THE DOWNTOWN
MODESTO PARTNERSHIP

WHEREAS, in June 2012, the City Council conunissioned the Downtown

Hospitality Program, a collaborative effort between the City, Chamber of Commerce,

Downtown Improvement District and Convention and Visitors Bureau, and

WHEREAS, the goal of the program is to find ways ofmaking downtown more

attractive and hospitable to visitors, businesses, residents and investors, and

WHEREAS, since that time, four conunittees were formed, comprised primarily

of volunteers, to conduct research and make recommendations on methods of improving

the downtown model, and

WHEREAS, the committees focus on four areas: Economic Development,

Operations, Promotions and Urban Design, and

WHEREAS, through the course of their work, it became increasingly apparent

that a successful downtown model was going to rely heavily on collaboration and

partnership, and

WHEREAS, to address this need, the Downtown Modesto Partnership was

formed in November 2013, and

WHEREAS, the Partnership is comprised of nine representatives from a broad

cross-section ofthe community, and

WHEREAS, the Partnership has been meeting once a month since January 1,

2014, and through the work of their committees is already making a tremendous impact

on the downtown environment, and
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WHEREAS, together, the organizations represented have remarkable resources at

their disposal and the potential for collective impact is very high.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby recognizes and supports the Downtown Modesto Partnership.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

APPROVED AS TO FORM:

BY:~~~~~~~~~~
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-171

A RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO IMPLEMENT AN ECONOMIC DEVELOPMENT INCENTIVE PROGRAM
FOR DOWNTOWN MODESTO

WHEREAS, in June 2012, the City Council commissioned the Downtown

Hospitality Program to find ways of making downtown more attractive and hospitable to

visitors, businesses, residents and investors, and

WHEREAS, the program is a collaboration of the City, Downtown Improvement

District, Chamber of Commerce, Convention and Visitors Bureau, Alliance and other

downtown stakeholders and interested parties, and

WHEREAS, overall, downtown buildings have a 16% vacancy rate, and

WHEREAS, downtown businesses employ 28 persons per acre, and

WHEREAS, this is 25% higher than would be anticipated with a business park,

and

WHEREAS, if downtown buildings were fully occupied, businesses would

employ approximately 32 persons per acre, nearly 50% more than a business park, and

WHEREAS, it was discovered that the average worker downtown earns $45,000

per year which is 10% higher than the average wage for the Modesto area and would

provide an income of $90,000 for two-income households, and

WHEREAS, downtown has great local revenue generating potential, and

WHEREAS, downtown Modesto has an average property value of$2,343,681 per

acre; while Vintage Faire Mall's property value is $1,654,852 per acre, Lowe's Center's

property value is $1,574,297 per acre and Best Buyffarget Center's property value is

$1,433,618 per acre, and
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WHEREAS, all of this information and more was presented at the Downtown

Summit meeting on February 27, 2013, after which the Economic Development

Committee of the Downtown Hospitality Program set out to create economic

development incentives that would help the downtown realize its economic potential, and

WHEREAS, the economic development incentives are separated into three

categories: occupancy incentives, new development incentives and physical improvement

incentives, (full descriptions included in Exhibit A) and

WHEREAS, at the June 5, 2013 Economic Development Committee meeting of

the Modesto City Council, staff was asked to develop a hypothetical business scenario to

demonstrate the incentive program, and

WHEREAS, in coordination with the Alliance, City staff researched the number

ofjobs and labor income that might be expected if the program were successfully

implemented, and

WHEREAS, the scenario developed assumes the program's benefits are fully

utilized and that halfof the cash incentive is used for retail/restaurant users and the other

half is used for professional office users, and

WHEREAS, three categories were created for each job type to correspond with

the proposed cash incentive categories: one for businesses with fewer than five

employees, one for businesses with 10 or fewer employees, and one for businesses with

more than 10 employees, and

WHEREAS, under the hypothetical scenario developed, the economic

development incentive program would assist in creating 344 jobs and approximately

$14,000,000 in labor income,
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WHEREAS, at its March 6 meeting, following a presentation on the proposed

Economic Development Incentive Program, the Downtown Modesto Partnership,

comprised of representatives from a broad cross-section of the community including the

Downtown Improvement District, Chamber of Commerce and Convention and Visitors

Bureau, voted unanimously to endorse the incentives program and recommend the item

to City Council.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the City Manager, or his designee, to implement an economic

development incentive program for downtown.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By: ~c:::e::,:::::::~:L~~.==-r~--=;;:;~
ADAM LINDGREN, Interim City
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EXHIBIT A

Draft Downtown Economic Development Incentives

A. Occupancy Incentives

I. Incentive Types

1.Cash - New businesses or businesses relocating into downtown from

another area, either office or retail, are eligible for the following cash

incentive based on the number of full time equivalent (FTE) jobs

created:

a. < 5 jobs = $1,000

b. 5-10 jobs =$2,000

c. > 10 jobs = $2,500

2.Mill Tax Refund - New businesses are eligible for a refund of City mill

tax for the first year of business.

3. Local Sales Tax Refund - New retail businesses that are open Monday

through Saturday are eligible for refund of local sales tax for first year

of business

4. Partial Sales Tax Refund - Existing retail businesses that extend hours

are eligible for refund of local sales tax collected during the extended

hours for one year.

II. Retail Requirements

1. Eligible businesses shall be non-seasonal, full-time operations,

maintaining regular, published operating hours equaling a minimum

of 40 hours per week.

2.Eligible retail businesses are exclusive to targeted areas, starting with

10th (K to H), 11th (K to I) and J (9th to McHenry) and include only the

following uses:

a. Eating/Drinking Establishments (Restaurants, Cate's, etc.)

b. Artisan Shops (hand crafted durable and non-durable goods)

c. Clothing/Apparel Stores

d. Antique Stores

e. Music Stores

f. Pubs and Lounges (3,500 square feet/three max per street)

g. Beauty and Spa Services

h. Fitness Facilities

i. Art Galleries

j. Drug Stores/Sundries

k. Grocery Stores (20,000 square feet max)

I. Bookstores

m. Bicycle Stores, Skate Shops, etc.

05/06/20 14/C&EDfJBridegroom!Item 26 4 2014-171



n. Other similar uses, as approved by the C&ED Director

III. Program Administration

1. Business owner must provide a business plan (SBDC to approve):

a. Demonstrates how business will create employment

b.Shows operating budget with profitability

2.Business to provide sales receipts and payroll information to

demonstrate compliance with program

3.Cash incentive to be paid with store opening

4.Tax incentive to be paid quarterly

5. Business must stay in location for one year or pay back incentive/forfeit

sales tax refund

6.$50,000 total cash payout per year for program

B. New Development Incentives

I. Incentive Types

1.CFF Fee Exemption - New development that includes residential uses

are exempt from CFF roadway fees.

2. Encroachment Permit Fee Exemption - No fee for encroachment

permits needed in conjunction with construction.

3.0ccupancy Incentives - Commercial portion of new buildings receives

occupancy incentives identified above.

II. Program Administration

1. Program is administered through the building permit and encroachment

permit processes and is self-enforcing.

C. Physical Improvements Incentives

I. Incentive Types

1.Fac;ade Improvement - Matching grant up to $10,000

2. Encroachment Permit - No fees for minor encroachment permits for

repair/ maintenance, beautification or outdoor dining.

II. Fac;ade Improvement Requirements

l.Eligible buildings are exclusive to targeted areas, starting with 10th

Street, between J and I Streets.

2.For buildings over 50 years old, focus shall be on restoration of original

building fac;ade and historically sensitive improvements, except where

determined infeasible by design review committee

III. Program Administration

1. Fac;ade Improvements shall be reviewed and approved by a design

review committee

2.$50,000 total cash payout per year for program

3.Encroachment permit process is administered through the

encroachment permit process and is self-enforcing.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-172

RESOLUTION APPROVING A PLAN FOR IMPROVEMENTS TO TENTH
STREET, BETWEEN J AND I STREETS, AND DIRECTING STAFF TO
IMPLEMENT THE PLAN WHERE FUNDING BECOMES AVAILABLE

WHEREAS, through observational survey, research and visiting other

communities, Downtown Modesto Partnership participants identified opportunities to

improve downtown streets.

WHEREAS, a parklet demonstration project developed at the intersection of 10th

and J Streets was well-received by the community and City Council, and

WHEREAS, following a positive response by participants at the Downtown

Summit meeting to a concept that was presented to improve lOth Street, between J and I

Streets, the Promotions arm of the Downtown Modesto Partnership began developing a

plan in coordination with City staff and the larger downtown community.

WHEREAS, due to creative thinking by the downtown community and members

of City staff, the plan can be implemented for approximately $100,000.

WHEREAS, the plan will:

• Create social gather places at intersection corners that will be protected by
bollards and framed by planters

• Introduce a regular pattern of shade-giving trees to the street to provide a
more hospitable environment for patrons during the hot season

• Enhance the pavement with concrete stamping

• Provide designated bike parking areas adjacent to the street

• Include areas for the installation ofpublic art

WHEREAS, at its March 6, 2014 meeting, following a presentation on the

proposed Improvements to 10th Street, the Downtown Modesto Partnership, comprised of
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representatives from a broad cross-section of the community including the Downtown

Improvement District, Chamber of Commerce and Convention and Visitors Bureau,

voted unanimously to endorse the incentives program and recommend the item to City

Council.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto,

that it hereby approves the plan for improvements to loth Street, between J and I Streets,

(attached), and authorizes the City Manager to provide 1:1 matching funds for the

project for funds raised by the community, and directs staff to implement the plan where

funding becomes available.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6th day of May, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: c::;d_ ---,-;:7'~~~v
ADAM LINDGREN, Interim City !tomey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-173

RESOLUTION AUTHORIZING THE AWARD OF BIDS FOR THE
FURNISHING OF ON-CALL CONTRACTING SERVICES FOR ONGOING
MAINTENANCE PROJECTS FOR THE DEPARTMENT OF PUBLIC WORKS,
WATER DIVISION, TO D.A. WOOD CONSTRUCTION, INC., MODESTO, CA,
AS "PRIMARY" CONTRACTOR AND WEST VALLEY CONSTRUCTION CO.,
INC., SAN JOSE, CA, AS "SECONDARY" CONTRACTOR, FOR A TWO (2)
YEAR AGREEMENT WITH THREE (3) ONE-YEAR EXTENSION OPTIONS
AT THE SOLE DISCRETION OF THE CITY, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE CONTRACTS FOR ONGOING
MAINTENANCE PROJECTS, FOR A COMBINED ESTIMATED ANNUAL
COST OF $1,000,000, AND OVER FIVE (5) YEARS OF $5,000,000

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for the furnishing of on-call contractor services for ongoing

maintenance projects, and

WHEREAS, the Purchasing Division issued RFB No. l314-12 On-Call

Contractor Services to eleven (1 J) prospective bidders, three (3) of which were local

companies, and posted the RFB on the City's website, and

WHEREAS, bids were formally opened in the City Clerk's Office. Three (3)

companies chose to respond, one of which was a local company, and

WHEREAS, all three (3) companies provided responsive and responsible bids,

and

WHEREAS, in order to ensure continued services to the City, purchase

agreements shall be awarded to two (2) contractors to provide for backup to meet the

City's needs. The secondary position contractor may be awarded a specific job only if

the primary contractor is unable to perform the service, or if the primary contractor is

unable to complete the specific job within the timeframe required by the City, or if the
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primary contractor is unable to maintain acceptable quality standards required by the

City, and

WHEREAS, based on providing the lowest responsive and responsible bids, City

staff recommends the award ofbids for the furnishing of on-call contracting services for

ongoing maintenance projects for the Department of Public Works, Water Division, to

D.A. Wood Construction, Inc., Modesto, CA, as "primary" contractor and West Valley

Construction Co., Inc., San Jose, CA, as "secondary" contractor, for a two (2) year

agreement with three (3) one-year extension options at the sole discretion of the City, for

an estimated annual cost of $1,000,000, and over five (5) years of $5,000,000, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bids for the furnishing of on-call contracting services

for the Department of Public Works, Water Division, to D.A. Wood Construction, Inc.,

Modesto, CA, as "primary" contractor and West Valley Construction Co., Inc., San Jose,

CA, as "secondary" contractor, conforms to Modesto Municipal Code 8-3.203, and

WHEREAS, funds are budgeted in Fiscal Year 2013-14, in Appropriation Units:

4180-59999-100357 and 4180-59999-100358.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bids for the furnishing of on-call contracting

services for ongoing maintenance projects for the Department of Public Works, Water

Division, to D.A. Wood Construction, Inc., Modesto, CA, as "primary" contractor and

West Valley Construction Co., Inc., San Jose, CA, as "secondary" contractor, for a two
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(2) year agreement with three (3) one-year extension options at the sole discretion of the

City.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contracts for ongoing maintenance projects for a combined

estimated annual cost of$I,OOO,OOO.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 6tl1 day of May, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

<i'~
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
ZosIocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-174

RESOLUTION ACCEPTING THE INFORMATIONAL MID-YEAR BUDGET
REPORT FOR FISCAL YEAR 2013-14 FOR THE CITY OF MODESTO
GENERAL FUND

WHEREAS, the Budget Division within the Finance Department has prepared an

informational report to be presented to the City Council on the state of the General Fund

at mid-year of Fiscal Year 2013-14, and

WHEREAS, the Mid-Year Budget Report contains the following documents

which are attached hereto and referenced as "Exhibit A" the FY 2013-2014 Mid-Year

Budget Report, and

WHEREAS, the informational Mid-Year Budget Report contains recommended

mid-year adjustments to the General Fund operating budget for Fiscal Year 2013-14

attached to the item as "Exhibit B."

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the informational Mid-Year Budget Report for the City of

Modesto's General Fund for Fiscal Year 2013-14.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto, held on the 6th day of May, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, Interim City
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Exhibit A

Staff has completed a mid-year review of the FY 2013/14 operating revenue and expense
budgets. This report summarizes the activities of the City's General Fund. It is intended to
provide the Finance Committee and the public with a general overview of the fiscal conditions at
mid-year, but please be advised that amounts in this report contain actual data through
February 28, 2014.

General Fund

General Fund Revenues:

General Fund revenues are classified into three categories: major revenues, construction
revenues and other revenues. At mid-year, the total operating revenue budget for FY 2013/14
is $103.3 million. There are also transfers in to the General Fund from other funds budgeted in
the amount of $2.2 million that brings total budgeted General Fund revenue to $105.5 million for
FY 2013/14.

Major Revenues: Major revenues represent 82.9% of the total General Fund operating
revenue budget at $85.6 million and are detailed below.

Property Tax: The first installments of secured and unsecured property tax revenue, which is
the largest portions of property tax revenue, were received in December 2013 and January
2014. Factoring those receipts into the mid-year analysis, property tax revenues received are
up by $552,000 from the prior fiscal year. This is consistent with information that has been
provided by the County Assessor's Office. The property tax revenue projections for Fiscal Year
(FY) 2013/14 were initially budgeted conservatively as there was some uncertainty when
increased assessed values would being to increase actual property taxes received. The first
half of the property tax receipts to the City reflect that the information provided by the County
Assessor's Office, which indicated that regular assessment roll would likely increase upwards of
4.5%, are coming to fruition.

Staff is recommending an increase to the Property Tax revenues via an adjustment in the
amount of $572,105 to the existing budget of $11,391,213 in FY 2013-14.
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Property Tax Revenue Amount ($)
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Sales and Use Tax: Sales Tax for FY 2013/14 has been received at a similar rate and amount
that the amounts were received in FY 2012/13. To date, Sales and Use Tax revenues have
been received from the State through the December 2013 payment. Factoring these received
payments into the mid-year analysis for FY 2013/14; sales tax revenue is trending slightly lower
than FY 2012/13. At this time, the revenues received are down only $70,000. Staff is not
concerned with this slight downward trend as overall the revenues are continuing to show
improvement as consumer confidence in spending continues to rise.

While sales tax revenues are beginning to show signs of improvement, the grow1h will be
modest over the next five years. Estimates for grow1h within the City of Modesto show a slow
grow1h of about $1 million dollars per year through Fiscal Year 2017/18.

Staff is not recommending any increase to the existing budget of $27,812,644 in FY 2013/14 at
this time. The revenues continue to be on target with current projections and we are not seeing
any increased revenues from what is budgeted.
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Sales Tax Revenue Amount ($)

Utility User Tax: At mid-year FY 2013/14, utility user tax revenue is trending lower than FY
2012/13 for revenues collected through February 2014. This has been mostly caused because
MID and PG&E are the largest remitters of this type of revenue and the impact of warmer
temperatures during the winter months can be seen from decreased revenues collected in the
months of December through February. Staff will continue to monitor this revenue and may
recommend an adjustment after the 3rd quarter of FY 2013/14. The actuals for Users Utility Tax
have consistently come in over $19 million for the past four fiscal years and staff does not
expect this to change in FY 2013/14.

Staff is recommending an increase of $500,000 to the user utility tax revenue in FY 2013/14.
This would increase the current budgeted amount from $19,000,000 to $19,500,000 in FY
2013/14. This increase is justified even with the slightly down revenues that have been
received through February 2014 as the total revenues received in FY 2012/13 were $20.3
million.
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Utility User Tax Amount ($)
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Transient Occupancy Tax - At mid-year, transient occupancy tax revenue is trending up very
slightly when compared to prior year and the current projections for FY 2013/14. However, this
is partially due to increased collection of past due amounts from prior years. In FY 2012113,
transient occupancy tax actuals came in at $1.88 million.

Staff is recommending an increase to transient occupancy tax revenue of $150,000 to the
existing budget of $1.65 million for FY 2013/14 at this time.
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Transient Occupancy Tax Amount ($)
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Franchise Fees - At mid-year, franchise fee revenue is trending lower than prior year revenues
received in FY 2012/13. The lower trending amount was caused by a payment not being
received for December 2013 for the franchise tax for Cable TV. In FY 2012/13 through
February, Franchise Fees for Cable TV received were $915,744 while the City of Modesto has
only received $568,974 through the same period in FY 2013/14. Once the full payments for the
Cable TV Franchise Fees have been received, it will correct the lower trend in comparison to FY
2012/13 and the revenues should be back on track to reach levels received in the prior fiscal
year.

Staff is recommending an increase of $175,351 to the budgeted amount of $3.92 million in
Franchise Fees revenue for FY 2013/14 at this time due to the reasons stated above.
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Franchise Fee Amount ($)
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Business LicenselMili Tax - At mid-year, business license/mill tax revenue is trending higher
than revenues received through February in the prior year. Continued enforcement and
collection efforts contribute to the stability of this revenue and it is anticipated that revenues will
again increase from what was received at year end in FY 2012/13.

Staff is recommending an increase of $287,580 to the existing budget of $9.7 million for FY
2013/14 business license/mill tax revenue. Collection efforts and enforcement by staff have
continued to make this a steadily growing revenue over the past few years. Staff believes that
this revenue will continue to grow over the next few years but then plateau.
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Mill Tax Amount ($)
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Motor Vehicle License Fee: At mid-year. motor vehicle license fee revenue is trending slightly
down from current projections and prior year actuals received but is trending on par with what is
budgeted in FY 2013/14. It is important to note that the City had been notified in FY 2011/12
that it should no longer expect motor vehicle license fee revenue in FY 2012/13 or the
subsequent years. unless there is a change in the law at the State level. However. in FY
2012/13. the State has disbursed $198,181 to the City of Modesto. This disbursement more
than covered what was budgeted in FY 2012/13 but there have been no disbursements
received from the State through February 2014. Outside of these factors the other component
of Abandoned Vehicle License Fees is trending on par with what has been budgeted in FY
2013/14.

Staff is not recommending a change to the existing budget of $143.500 for FY 2013/14 vehicle
license fee revenue at this time.
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MVF Amount ($)
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VLF Swap Adjustment: The first installment for this revenue has been received for FY
2013/14 and it was higher than the amount received in the prior year. The VLF swap
adjustment revenue that was budgeted for Fiscal Year 2013/14 was developed with information
from Stanislaus County which indicated that property valuations would likely increase upwards
of 4%. Now that this higher payment has confirmed what was estimated by the County, the VLF
Swap revenue will need to be adjusted to account for this increase.

Staff is recommending an increase of $330,606 to the current budget of $11.9 million in FY
2013/14. This increase is necessary as the first installment for this revenue received was $6.16
million and represents one half of the total payment that will be received in the current fiscal
year.
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VLF Amount ($)
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Construction Revenue: Construction revenues include all revenues for the Building Safety
and Planning cost centers in the Community & Economic Development (CED) Department and
represent 1.6% or $1.63 million of the total revenue budget for the General Fund. At mid-year,
construction revenues are trending up from prior year and are on track with current year
projections for FY 2013/14, having received $1.01 million through February 2014.

Staff is not recommending an adjustment to construction revenues at this time. Based on prior
year trends, CED Department staff reports that construction revenues tend to show improved
performance in the second half of the fiscal year which includes the better weather spring and
summer months.
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Construction Revenue Amount ($)

\1,

, A' > ILtC'

',1 ',J

'1: !

Other Revenue: Other revenue includes any revenue source that is not included in the major
or construction revenue categories and represents 15,6% or $16 million of the total revenue
budget for the General Fund, The revenues are accounted for under the generating department
and include a wide range of revenue sources such as direct charge revenue, school officer
reimbursement (Police), youth services program fees (Parks, Recreation & Neighborhoods) and
general City fines (General),

City Council- Staff is not recommending a change to the existing budget of $13,100 for FY
2013/14 City Council revenue,

City Manager - Staff is not recommending a change to the existing budget of $12,623 for FY
2013/14 City Manager revenue,

Human Resources - Staff is not recommending a change to the existing budget of $11 0,391
for FY 2013/14 Human Resources revenue,
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City Attorney - Staff is not recommending a change to the existing budget of $817,234 for FY
2013/14 City Attorney revenue,

City Clerk - Staff is not recommending a change to the existing budget of $100,000 for FY
2013/14 City Clerk revenue,

Finance - Staff is not recommending a change to the existing budget of $1.48 million for FY
2013/14 Finance revenue,

Community & Economic Development (CEO) - Staff is not recommending a change to the
existing budget of $1 ,01 million for FY 2013/14 CED revenue,

Police - Staff is not recommending a change to the existing budget of $3,1 9 million for FY
2013/14 Police revenue,

Parks, Recreation & Neighborhoods (PR&N) - Staff is not recommending a change to the
existing budget of $4,2 million for FY 2013/14 PR&N revenue,

General - Staff is not recommending a change to the eXisting budget of $5,1 million for FY
2013/14 General revenue,

Other Revenue Amount ($)
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General Fund Expenses:

Expenditures contained in the General Fund account for services provided to the citizens of
Modesto including General Administration (City Council, City Manager, Human Resources, City
Attorney, City Clerk, City Auditor and Finance), Public Safety (Police and Fire) and Community
Services (Community & Economic Development and Parks, Recreation and Neighborhoods).

Total General Fund expenditures through February 28,2014 were $63.9 million representing
60.3% of the total expenditure budget of $106,093,067.

It is important to note that expenditures within the General Fund are not as cyclical or flexible as
revenues. They typically maintain a closer percentage tie to the budget on a straight-line
calculation. Additionally, the expenditure levels can be more dependent on operational factors
than on economic factors. The following chart summarizes the individual departments
contained in the General Fund and the expenditure levels at February 28, 2014 for FY 2013/14.
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FY13 FY 14 FY14 FY 14

Department Expense Actual Current Budget Actual Amount Available
as of 2128114 as of 2/28/14

City Council:
Salary & Benefit Expense $ 279,143 $ 287,783 $ 171,796 $ 115,987

ISF Charges $ 54,799 $ 48,843 $ 29,396 $ 19,447

Discretionary Expense $ 43,682 $ 65,929 $ 43,953 $ 21,976
City Council Total $ 377,624 $ 402,555 $ 245,145 $ 157,410

City Manager:
Salary & Benefit Expense $ 678,782 $ 720,809 $ 395,178 $ 325,631

!SF Charges $ 73,707 $ 70,844 $ 47,229 $ 23,615

Discretionary Expense $ 707,388 $ 686,434 $ 359,837 $ 326,597
City Manager Total $ 1,459,877 $ 1,478,087 $ 802,244 $ 675,843

Human Resources:
Salary & Benefit Expense $ 968,955 $ 1,103,932 $ 603,773 $ 500,159

ISF Charges $ 108,789 $ 145,970 $ 97,313 $ 48,657

Discretionary Expense $ 92,648 $ 76,226 $ 29,817 $ 46,409
HUITBJl Resources Total $ 1,170,392 $ 1,326,128 $ 730,903 $ 595,225

City Morney.
Salary & Benefit Expense $ 1,433,215 $ 1,522,077 $ 774,862 $ 747,215

ISF Charges $ 172,365 $ 175,479 $ 116,986 $ 58,493
Discretionary Expense $ 480,884 $ 585,631 $ 437,303 $ 148,328

City Attorney Total $ 2,086,464 $ 2,283,187 $ 1.329,151 $ 954,036

City Clerk:
Salary & Benefit Expense $ 291,033 $ 290,126 $ 178,647 $ 111,479

ISF Charges $ 27,242 $ 28,297 $ 18,865 $ 9,432
Discretionary Expense $ 20,431 $ 357,465 $ 263,676 $ 93,789

City Clerk Total $ 338,706 $ 675,888 $ 461,188 $ 214,700

City Auditor:
Salary & Benefit Expense $ 4,046 $ 1,609 $ 1,073 $ 536
ISF Charges $ 9,880 $ 12,081 $ 8,054 $ 4,027
Discretionary Expense $ 149,237 $ 150,000 $ 15,369 $ 134,631

City Auditor Total $ 163,163 $ 163,690 $ 24,496 $ 139,194

Finance:
Salary & Benefit Expense $ 3,112,356 $ 3,378,841 $ 1,951,948 $ 1,426,893

Intrafund Labor $ (157,159) $ (153,680) $ (102,453) $ (51,227)

ISF Charges $ 522,707 $ 362,315 $ 241,543 $ 120,772

Discretionary Expense $ 1,167,143 $ 1,112,199 $ 543,431 $ 568,768
Finance Total $ 4,645,047 $ 4)699,675 $ 2,634,469 $ 2,065,206

Commmity & Economic Development (C&ED):
Salary & Benefit Expense $ 4,343,246 $ 4,463,295 $ 2,576,667 $ 1,886,628

Intrafund Labor $ (159,465) $ (166,992) $ (111,410) $ (55,582)

ISF Charges $ 659,696 $ 533,365 $ 355,577 $ 177,788

Discretionary Expense $ 551,842 $ 861,334 $ 362,038 $ 499,296
C&EDTotal $ 5,395,319 $ 5,691,002 $ 3.182.872 $ 2,508,130

Fire:
Salary & Benefit Expense $ $ $ $

ISF Charges $ $ $ $
Discretionary Expense $ 24,469,198 $ 24,597,390 $ 16,406,921 $ 8,190,469

Fire Total $ 24,469,198 $ 24,597,390 $ 16,406,921 $ 8,190,469

Police:
Salary & Benefit Expense $ 35,658,987 $ 37,168,135 $ 22,278,921 $ 14,889,214

lntrafund Labor $ (325,584) $ $ (299,522) $ 299,522

ISF Charges $ 2,112,416 $ 2,904,101 $ 1,936,068 $ 968,033

Discretionary Expense $ 9,901,466 $ 10,072,339 $ 6,217,552 $ 3,854,787
Police Total $ 47,347,285 $ 50.144,575 $ 30,133,019 $ 20,011,556



Department Expense

Parks, Recreation & Neighborhoods (PR&N):
Salary & Benefit Expense
Intrafund Labor
!SF Charges
Discretionary Expense

General:
Salary & Benefit Expense
ISF Charges
Discretionary Expense

$
$
$
$

PR&N Total $

$
$
$

General Total $

General Fund Tolal $

FY13
Actual

5,925,299 $
(345,230) $
987,751 $

5,646,142 $
12.213.962 $

$
$

493,896 $
493.896 $

100.160.933 $

FY14
Current Budget

6,080,334 $
(155,215) $

1,244,937 $
6,543,237 $

13.713.293 $

$
$

917,597 $
917.597 $

106.093,067 $

FY 14
Actual

as of 2128114

3,648,649

Exhibit A

FY14
.Amount Available

as of 2128/14

$
(180,331) $

2,431,485
25,116

414,910
3,778.618
6,650,129

830,027
2,764,619
7,063,164

905,560
905.560

63.919.132

$
$
$

$
$
$
$

$

12.037
12.037

42.173.935



Exhibit B - Budget Adjustments

Revenue
Account Number Account Name Department Current Budget Adjustment Revised Budget

0100-90001-41101 Property Taxes - CY Secured General $ 10,312,761 $ 572,105 $ 10,884,866
0100-90001-41203 Utility Users Tax General $ 19,000,000 $ 500,000 $ 19,500,000
0100-90001-41204 Transient Occupancy Tax General $ 1,650,000 $ 150,000 $ 1,800,000

0100-90001-41301 Franchise Tax - Cable TV General $ 1,550,000 S 100,000 $ 1,650,000
0100-90001-41304 Franchise Tax - Garbage General $ 1,600,000 $ 75,351 $ 1,675,351

0100-90001-41402 Business license Tax - MHI Tax General $ 8,700,000 $ 287,580 $ 8,987,580



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-175

RESOLUTION AMENDING THE FISCAL YEAR 2013-2014 ANNUAL
OPERATING BUDGET FOR THE CITY OF MODESTO

WHEREAS, a financial analysis has been completed and it has been determined

that a budget adjustment is required to the Annual Budgets of the City of Modesto for

Fiscal Year 2013-2014, and

WHEREAS, this Mid-Year Budget Report contained information that showed

revenue budgets for the General Fund need to be increased based upon said analysis.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2013-2014 annual operating budget as

shown in Exhibit B, which is attached hereto and incorporated by reference herein.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto, held on the 6th day of May, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmember:

NOES: Councilmember:

ABSENT: Councilmember:

(SEAL)

APPROVED AS TO FORM:

By: ~d. ___

OS{0712014!Finance:'SChristenseniItem 29

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

orney

2014-175



Exhibit B ~ Budget Adjustments

Revenue
Account Number Account Name Department Current Budget Adjustment Revised Budget

0100-90001-41101 Property Taxes - CY Secured General $ 1O,31V61 $ 572,105 $ 10,884,866
0100-90001-41203 Utility Users Tax General $ 19,000,000 $ 500,000 $ 19,500,000
0100-90001-41204 Transient Occupancy Tax General $ 1,650,000 $ 150,000 $ 1,800,000
0100-90001-41301 Franchise Tax - Cable TV General $ 1,550,000 $ 100,000 $ 1,650,000
0100-90001-41304 Franchise Tax - Garbage General $ 1,600,000 $ 75,351 $ 1,675,351
0100-90001-41402 Business license Tax - Mill Tax General $ 8,700,000 $ 287,580 $ 8,987,580



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-176

RESOLUTION APPROVING THE FISCAL YEAR 2013-2014 MID-YEAR
GENERAL FUND BUDGET REDUCTIONS AS DEFINED IN EXHIBIT A AND
AMENDING THE FISCAL YEAR 2013-2014 ANNUAL OPERATING BUDGET
PER THE PROPOSED REDUCTIONS

WHEREAS, City staffhas taken a proactive look at the City of Modesto General

Fund Five-Year Financial Management and Sustainability Plan and has seen that there

will be a need for additional ongoing reductions through Fiscal Year 2015-2016, and

WHEREAS, the proposed FY 2013-2014 Mid-Year General Fund Budget

Reductions, as defined in Exhibit A, will assist in lowering the amount ofreductions

necessary in future fiscal years, and

WHEREAS, these same Mid-Year General Fund Budget Reductions were

brought forward to Finance Committee on January 27th, 2014 for approval to move

forward to City Council for adoption, and

WHEREAS, the Fiscal Year 2013-2014 Mid-Year General Fund Budget

Reductions contained reductions that will result in General Fund savings in the current

year in the amount of $1.05 million.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the proposed Fiscal Year 2013-2014 Mid-Year General Fund

Budget Reductions and amending the Fiscal Year 2013-2014 annual operating budget per

the proposed reductions shown in Exhibit A, which is attached hereto and incorporated

by reference herein.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto, held on the 6th day ofMay, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

05/06/2014JFinance/SChristensenJltem 30

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

Attorney

2 2014-176
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-177

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
PROJECT TITLED, "NEW TRAFFIC SIGNALS - 2010", ACCEPTING THE BID,
AND APPROVING A CONTRACT WITH TIM PAXIN'S PACIFIC
EXCAVATION, INC. OF ELK GROVE, CA, IN THE AMOUNT OF $514,962.00;
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT

WHEREAS, plans and specifications have been prepared for the New Traffic

Signals - 2010 project, and City staff recommends approval by the City Council, and

WHEREAS, the bids received for the New Traffic Signals - 2010 project were

opened at II a.m. on April 8, 2014, and later tabulated by the Director of Community &

Economic Development for the consideration of the Council, and

WHEREAS, the Director of Community & Economic Development Department

has recommended that the bid of$514,962.00 received from Tim Paxin's Pacific

Excavation, Inc. of Elk Grove, CA be accepted as the lowest responsible bid and the

contract be awarded to Tim Paxin's Pacific Excavation, Inc. of Elk Grove, CA.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the New Traffic Signals - 2010

project, accepts the bid from Tim Paxin's Pacific Excavation, Inc. of Elk Grove, CA in

the amount of$514,962.00, and awards Tim Paxin's Pacific Excavation, Inc. of Elk

Grove, CA the contract for the New Traffic Signals - 2010 project.

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to execute the contract.

051l3120l7lC&ED/JBames/ltem 6 2014·177



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM: ~

By:~ ~~~' J

ADAM LINDGREN, Interim Ci y Attorney

OS/l3.'20 17IC&EDIJBarneslltem 6 2 2014-177



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-178

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT
BETWEEN THE CITY OF MODESTO AND JAVIER RANGEL AND MARIA
RANGEL, HUSBAND AND WIFE AS JOINT TENANTS, FOR SEWER SERVICE
FOR THE PROPERTY LOCATED AT 1646 LAS VEGAS STREET IN THE
BRETE HARTE SEWER DISTRICT AREA, MODESTO, (APN: 056-013-017);
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXCUTE THE AGREEMENT

WHEREAS, the property located at 1646 Las Vegas Street is not connected to

City's sewer system, and

WHEREAS, the property is located outside Modesto City limits, and inside the

City's Sphere ofInfluence, and

WHEREAS, the property is inside the Modesto Municipal Sewer District No.1,

and

WHEREAS, The City of Modesto can and is willing to provide domestic sewer to

the subject area, and

WHEREAS, the Stanislaus County Redevelopment Agency installed complete

sewer infrastructure in the " neighborhood" and individual laterals to each parcel to

connect the property to the City of Modesto's sewer system, and

WHEREAS, consistent with adopted LAFCO Policy 15, the extension of sewer

service is proposed to remedy a health and safety concern in an area with failing septic

system, and

WHEREAS, the installation of the sewer service lines will upgrade the

infrastructure in this already developed unincorporated area to facilitate a later

annexation, and

OS1l3/20141C&ED/BSandhuiltem 7 2014-178



WHEREAS, the sewer connection fees shall be paid and associated pennits be

obtained prior to beginning any on site construction, and

WHEREAS, that the property owner is required to enter into an outside service

agreement for sewer service with the City, and

WHEREAS, that the property owners will enter into an agreement to waive the

right to protest annexation into the City, as required for sewer service outside the City

limits.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Outside Service Agreement for the property located at 1646

Las Vegas Street, Modesto (APN: 056-013-017).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST: ~~~~~~~~~~~
STEPHA IE LOPEZ, City Cle

By: c:;a ~~~
ADAM LINDGREN, Interim C y Attorney

051!3/2014/C&EDIBSandhulltem 7 2 2014-178



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-179

RESOLUTION APPROVING AGREEMENT NO. 13R465000 WITH THE STATE
OF CALIFORNIA, DEPARTMENT OF HIGHWAY PATROL FOR THE STATE
ROUTE 99/PELANDALE AVENUE INTERCHANGE RECONSTRUCTION
PROJECT IN AN AMOUNT NOT TO EXCEED $359,876, FOR TRAFFIC
CONTROL RELATED SERVICES DURING THE CONSTRUCTION PHASE OF
THE PROJECT, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, On February 25,2014, City Council of Modesto awarded a

construction contract for reconstruction of State Route 99/ Pelandale Avenue Interchange

Reconstruction project to Teichert/MCM, A Joint Venture, Fowler, California in an

amount of$30,999,968.53, and

WHEREAS, following award of Construction Contract, staff issued a notice to

proceed, and

WHEREAS, Construction is scheduled to begin on or before May 19,2014, and

WHEREAS, It is a Caltrans requirement that the Construction Enforcement

Enhancement Program (COZEEP) is implemented during any mainline freeway lane

closures during construction projects, and

WHEREAS, the interchange project has several phases and operations that will

require lane closures and total freeway closure, and

WHEREAS, COZEEP is required by Caltrans on the interchange project, and

WHEREAS, COZEEP activities during construction include assistance in shifting

or merging traffic safety during lane closures at night and also strict speed enforcement

through the work zone, and
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WHEREAS, the City Engineer has recommended that the cost of$359,876

received from the Department of California Highway Patrol be accepted, and the

Agreement be approved with the Department of California Highway PatroL

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves Agreement No. 13R465000 for the State Route 99/Pelandale

Avenue Interchange Reconstruction Project Traffic Control Services with the Department

of California Highway Patrol, accepts the cost of the California Highway Patrol in the

amount not to exceed $359,876, and approves the Agreement with the Department of

California Highway Patrol for the State Route 99/Pelandale Avenue Interchange

Reconstruction Project Traffic Control Services.

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 13th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

Cogdill

By: ~~~~~::::~~~_
ADAM LINDGREN, Interi ity Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-180

RESOLUTION APPROVING A WILL SERVE LETTER FOR THE PROPERTY
LOCATED AT 827 SEYBOLD AVENUE, (APN: 030-014-020) TO CONNECT TO
THE CITY OF MODESTO'S EXISTING SEWER SYSTEM, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN THE
WILL SERVE LETTER

WHEREAS, on May 22,2012, the City Council approved a resolution number

2012-203, and

WHEREAS, it amended city of Modesto Municipal Code section 11-1.05 and

Council Policy 5.001 relating to water connection charges, and

WHEREAS, it required that the City Manager upon the recommendation of the

Director responsible for utility system planning to request City Council approval for all

extensions of water and sewer services into unincorporated areas, and

WHEREAS, the property located at 827 Seybold Avenue, is not connected to

City'S sewer system, and

WHEREAS, this property is located outside Modesto City limits, and inside the

City's Sphere of Influence, and

WHEREAS, this property is outside the Modesto Municipal Sewer District No.1,

and

WHEREAS, City staffhas completed an analysis and determined that it is

reasonable for the City of Modesto to provide sewer service to this property, and

WHEREAS, the sewer connection fees are paid and associated permits be

obtained prior to connecting to the City sewer system.

05113/20 14/C&EDIBSandhuiltem 9 2014·180



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Will Serve letter for a property located at 827 Seybold Avenue

(APN: 030-014-020) in Modest,o.

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to approve the Will Serve letter.

The foregoing documents were introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: c.a

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST:

ADAM LINDGREN, In rim City Attorney

OSIl3J2014JC&EDIBSandhU/ltem 9 2 2014·180



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-181

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT
BETWEEN THE CITY OF MODESTO AND MANUEL LOPEZ, A MARRIED
MAN, FOR SEWER SERVICE FOR THE PROPERTY LOCATED AT 827
SEYBOLD AVENUE (APN: 030-014-020); AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXCUTE THE AGREEMENT

WHEREAS, the property located at 827 Seybold Avenue is not connected to the

City's sewer system, and

WHEREAS, the property is located outside Modesto City limits, and inside the

City'S Sphere ofInfluence, and

WHEREAS, the property is outside the Modesto Municipal Sewer District No. I,

and

WHEREAS, The City staff has completed an analysis and determined that it is

reasonable for the City of Modesto to provide sewer service to the property, and

WHEREAS, consistent with adopted LAFCO Policy 15, the extension of sewer

service is proposed to remedy a health and safety concern for the existing development

on the property with a failing septic tank, and

WHEREAS, the sewer connection fees shall be paid and associated permits be

obtained prior to beginning any on site construction, and

WHEREAS, that the property owner is required to enter into an outside service

agreement for sewer service with the City, and

WHEREAS, that the property owners will enter into an agreement to waive the

right to protest annexation into the City, as required for sewer service outside the City

limits.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Outside Service Agreement for the property located at 827

Seybold Avenue (APN: 030-014-020).

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councihnembers: None

(SEAL)

APPROVED AS TO FORM:

By: a&,. -~~
ADAM LINDGREN, Interim ity Attorney
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By:a4.~
ADAM LINDREN,Tnteri111lt)fAtey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-183

RESOLUTION AUTHORIZING A 5% MERIT INCREASE FOR THE CITY
CLERK, EFFECTIVE RETROACTIVE TO AUGUST 13,2013 AND AN
ADDITIONAL 5% MERIT INCREASE EFFECTIVE JULY 1,2014

WHEREAS, on September II, 2012, the City Council by Resolution No. 2012-

369, adopted a one and one-half (1.5%) across-the-board salary increase for non-sworn

unrepresented Management and Confidential employees, including executive and Charter

Officers, effective July 2,2013, and

WHEREAS, on August 7, 2013, pursuant to Section 54957(b) (1) of the

Governrnent Code, the City Council conducted a performance evaluation for the City

Clerk with a finding of outstanding performance, and

WHEREAS, during the performance evaluation on August 7, 2013, the parties

contemplated a salary increase effective that date, but did not fix the amount; and

WHEREAS, salaries for Charter Officers appointed by the City Council are

subject to periodic review and adjustment, and

WHEREAS, the Council desires to approve a five (5%) percent increase in salary

to STEPHANIE LOPEZ, City Clerk, effective August 13, 2013, which increase is within

the range established in Resolution 2012-369,

WHEREAS, the Council desires to approve an additional five (5%) percent

increase in salary to STEPHANIE LOPEZ, City Clerk, effective July I, 2014, which

increase is within the range established in Resolution 2012-369,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves a five (5%) percent increase in salary to STEPHANIE

LOPEZ, City Clerk, effective August 13, 2013, as follows:

Title Hourly Bi-Weekly Monthly

City Clerk $49.11 $3,928.68 $8,544.88

And an additional five (5%) percent increase in salary to STEPHANIE LOPEZ,

City Clerk, effective July 1, 2014, as follows:

Title Hourly Bi-Weekly Monthly

City Clerk $51.56 $4,125.11 $8,972.12

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~

OS113/2014/HRJJLope7.'Item 12

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTESj~.~~~~~~=-_____

2

ARES-PEREZ,
Assistant City Clerk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-184

RESOLUTION APPROVING AMENDMENT NUMBER ONE TO THE
EMPLOYMENT AGREEMENT WITH STEPHANIE LOPEZ, CITY CLERK,
DATED APRIL 8, 2008

WHEREAS on May 13, 2008, the City Council, by Resolution No. 2008-268,

approved an Employment Agreement with Stephanie Lopez, and

WHEREAS, the parties desire to amend Section 4 of the Employment Agreement

to reflect a monthly salary of eight thousand five hundred and forty four dollars and

eighty-eight cents ($8,544.88) effective August 13,2013; and

WHEREAS, the parties desire to amend Section 4 of the Employment Agreement

to reflect a monthly salary of eight thousand nine hundred and seventy two dollars and

twelve cents ($8,972.12) effective July 1,2014; and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby approves the amendment to section 4 of the Employment Agreement

between the City of Modesto and Stephanie Lopez to reflect a monthly salary of eight

thousand five hundred and forty four dollars and eighty-eight cents ($8,544.88) effective

August 13,2013; and

The amendment to section 4 of the Employment Agreement between the City of

Modesto and Stephanie Lopez to reflect a monthly salary of eight thousand nine hundred

and seventy two dollars and twelve cents ($8,972.12) effective July I, 2014.
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The foregoing resolution was introduced at regular meeting of the Council of the

City of Modesto held on the 13th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTES~~
IA E AYES-PEREZ,

Assistant City Clerk

BY:~~~~
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-185

RESOLUTION APPROVING AND AUTHORIZING THE CITY MANAGER TO
EXECUTE AN AGREEMENT WITH MANAGEMENT PARTNERS, A
PROFESSIONAL FIRM, TO PROVIDE INTERIM CITY MANAGER SERVICES
FOR THE CITY, AND TO APPOINT JAMES HOLGERSSON AS INTERIM
CITY MANAGER

WHEREAS, the City Manager provided his resignation on April 15,2014 and his

last day of service will be May 30, 2014 with his last day in office as May 15,2014, and

WHEREAS, the City Council needs to appoint an Interim City Manager to fill the

role ofCity Manager within City service, and

WHEREAS, the City Manager and Human Resources Director contacted various

firms to determine their availability to provide said services, and

WHEREAS, the City Council met in closed session to discuss the terms of the

contract and directed the City Manager and Human Resources Director to negotiate and

execute an agreement with Management Partners.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves and authorizes the City Manager to execute an agreement with

Management Partners, a professional firm, to provide interim City Manager services with

the City, and appoint James Holgersson as Interim City Manager. Be it further resolved

that the Agreement shall be in a substantially similar form as that attached to this

Resolution as Exhibit A.
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The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 13th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by thc following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

"By:~~~~~~~~~~
ADAM LINDGREN, Interim Ci Attorney
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STANDARD AGREEMENT
FOR CONSULTANT SERVICES

THIS AGREEMENT, made and entered into in the City of Modesto, State of

California, this _ day of_______, 2014, ("Effective Date") by and between the

CITY OF MODESTO, a municipal corporation of the State of California, hereinafter referred to

as "City", and Management Partners Inc., a California corporation, hereinafter referred to as

"Consultant."

This Agreement is made with regard to the following recitals:

A. The City has determined that a need exists for interim City Manager

servIces.

B. Consultant is qualified, willing and able to provide the expert management

consulting assistance.

NOW, THEREFORE, in consideration of this agreement, and the mutual

promises, covenants, and stipulations hereinafter contained, the parties agree as follows:

1. SCOPE OF SERVICES.

Consultant shall undertake and complete the preparation of the scope of

work as set forth and described in the documents attached hereto and referred to as Exhibit "A,"

dated May 7, 2014. The Consultant shall perform the services as described in Exhibit "A" in a

manner compatible with the standards of its profession, and shall produce a fully complete

project that is acceptable to City. Such services shall include all of the duties and services

normally expected of a city manager, and as provided for in the City ofModesto City Charter

Article VIII and Modesto Municipal Code Sections 2-3.101 and 2-3.103 and

2. TERM OF AGREEMENT.
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This Agreement is effective as of the date first written above and wiJI

continue in effect until City's acceptance of and payment for all services authorized by City and

performed by Consultant, unless terminated earlier in accordance with the provisions of the

termination clause in this Agreement.

Consultant shall undertake and complete the preparation of the scope of

work as set forth and described in the documents commonly referred to as "project" attached

hereto as Exhibit "A" and made a part hereof. City hereby gives Consultant notice to proceed

with the preparation of the project in the manner described in Exhibit "A," as ofthe Effective

Date of this agreement. Consultant shall diligently proceed with the preparation of the project

and agrees to complete said preparation within the time period set forth in Exhibit "A."

3. COMPENSATION.

Consultant agrees to provide interim City Manager services at a rate of

$24,000 per month, plus expenses, for performing all services and furnishing all staffing called

for in Exhibit "A" and for performance by Consultant of all of its duties and obligations under

the term of this Agreement. Expenses shall consist of mileage and lodging costs. Consultant

shall submit detailed receipts for mileage and lodging reimbursement. Such expenses shall not

exceed $1,750 per month.

The Compensation shall be paid pursuant in the manner and at the times

set forth below:

All work to be performed under this Agreement shall be billed at the

monthly rate set forth in Exhibit "A" attached hereto, Consultant shall submit monthly invoices

to City which include detailed tasks, hours worked, and billable rates for all work completed. If

the City finds that it needs to expand the scope of the project Consultant shall be available to

perform said services at the billable Associate hourly rates listed on page 4 of Exhibit "A."
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4. OBLIGATIONS OF CONSULTANT.

Throughout the term of this Agreement, Consultant shall possess, or

secure all licenses, permits, qualifications and approvals legally required to conduct business.

Consultant warrants that it has all of the necessary professional capabilities and experience, as

well as all tools, instrumentalities, facilities and other resources necessary to provide the City

with the services contemplated by this Agreement. Consultant further warrants that it will follow

the best current, generally accepted and professional practices to make findings, render opinions,

prepare factual presentations, and provide professional advice and recommendations regarding

this project.

5. PERFORMANCE BY KEY EMPLOYEE.

James N. Holgersson will be primarily responsible for the performance of

the services referred to in this Agreement and will serve as interim City Manager for the City.

6. OWNERSHIP OF DOCUMENTSfTITLE TO DATA.

Ownership of Documents

All reports, drawings, designs, graphics, working papers and other

incidental work or materials furnished hereunder shall become and remain the property of the

City, and may be used by City as it may require without any additional cost to City. No reports

shall be used by the Consultant for purposes other than this contract without the express prior

written consent of City.

Title to Data

If, as a part of the agreement, Consultant is required to produce data such

.as, but not limited to, drawings, plans, specifications, calculations, models, flow diagrams, visual

aids and other related materials, the originals of all such data generated under this agreement will

be delivered to City upon the completion or termination of services under the contract.
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All materials, documents, data or information obtained from the City data

files or any City medium furnished to Consultant in the performance of this Agreement will at all

times remain the property of the City. Such data or information may not be used or copied for

direct or indirect use by Consultant after termination of this Agreement without written consent

of the City.

7. NEWS AND INFORMATION RELEASE.

Consultant agrees that it will not issue any news releases in connection

with either the award of this Agreement, or any subsequent amendment of or efforts under this

Agreement, without first obtaining review and approval of said news releases from City through

the Human Resources Director

8. INTEREST OF CONTRACTOR.

Consultant warrants that it presently has no interest and shall not acquire

any interest, direct or indirect, which would conflict in any manner or degree with the

performance of services required to be performed under this Agreement. Consultant warrants

that, in performance of this Agreement, Consultant shall not employ any person having any such

interest. Consultant agrees to file a Statement of Economic Interests with the City Clerk at the

start and end of this contract if so required at the option of City.

9. AMENDMENTS.

Both parties to this Agreement understand that it may become desirable or

necessary during the execution of this Agreement, for City or Consultant to modify the scope of

services provided for under this Agreement. Any material extension or change in the scope of

work shall be discussed with City and the change and cost shall be memorialized in a written

amendment, signed by both parties, to the original contract prior to the performance of the

additional work.
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Until a change order is so executed, City will not be responsible to pay

any charges Consultant may incur in perfonning such additional services, and Consultant shall

not be required to perform any such additional services.

10. INDEPENDENT CONTRACTOR.

All acts of Consultant, its agents, officers, and employees and all others

acting on behalfof Consultant relating to the perfonnance of this Agreement, shall be perfonned

as independent contractors and not as employees of City. Consultant, by virtue of this

Agreement, has no authority to bind or incur any obligation on behalfof City, except for that

authority vested in the interim City Manager per the Modesto City Charter and Modesto

Municipal Code. No agent, officer, or employee of the City is to be considered an employee of

Consultant. It is understood by both Consultant and City that this Agreement shall not under any

circumstances be construed or considered to create an employer-employee relationship or a joint

venture.

Consultant, its agents, officers and employees are and, at all times during

the tenns of this Agreement, shall represent and conduct themselves as independent contractors

and not as employees of City.

Consultant shall detennine the method, details and means ofperfonning

the work and services to be provided by Consultant under this Agreement. Consultant shall be

responsible to City only for the requirements and results specified in this Agreement, and, except

as expressly provided in this Agreement, shall not be subjected to City's control, with the

exception of express direction and authority given to the interim City Manager by a majority of

the Modesto City Council, with respect to the physical action or activities of the Consultant in

fulfillment of this Agreement. Consultant has control over the manner and means ofperfonning
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the services under this Agreement. Consultant is permitted to provide services to others during

the same period service is provided to City under this Agreement. If necessary, Consultant has

the responsibility for employing other persons or firms to assist Consultant in fulfilling the terms

and obligations under this Agreement.

If in the performance of this Agreement any third persons are employed by

Consultant, such persons shall be entirely and exclusively under the direction, supervision, and

control of Consultant. All terms of employment including hours, wages, working conditions,

discipline, hiring, and discharging or any other term of employment or requirement oflaw shall

be determined by the Consultant.

It is further understood and agreed that Consultant must issue W-2 forms

or other forms as required by law for income and employment tax purposes for all of

Consultant's personnel.

As an independent contractor, Consultant hereby indemnifies and holds

City harmless from any and all claims that may be made against City based upon any contention

by any third party that an employer-employee relationship exists by reason of this Agreement.

11. ASSIGNMENT.

Neither this Agreement nor any portion thereof shall be subcontracted or

assigned without the express prior written consent of the City in each and every instance.

12. PATENT/COPYRIGHT MATERIALS.

Unless otherwise expressly provided in the contract, Consultant shall be

solely responsible for obtaining the right to use any patented or copyrighted materials in the

performance of this Agreement. Consultant shall furnish a warranty of such right to use to City

at the request of City.
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13. NOTICES.

Any and all notices pennitted or required to be given hereunder shall be

deemed duly given and effective (1) upon actual delivery, ifdelivery is by hand; or (2) five (5)

days after delivery into the United States mail if delivery is by postage paid registered or

certified (return receipt requested) mail. Each such notice shall be sent to the parties at the

address respectively indicated below or to any other address as the respective parties may

designate from time to time.

FOR CONSULTANT: Name:
Address:

Attention:
Phone:

FOR CITY: Name:
Address:

Attention:
Phone:

Management Partners Inc
3152 Red Hill Avenue, Suite 210
Costa Mesa, CA 92626
Jan Perkins
(949)-202-8870

City of Modesto
P.O. Box 642
Modesto, CA 95353
Joe Lopez
(209) 571-5126

14. INSURANCE REQUIREMENTS.

The Consultant shall provide at its own expense and maintain at all times

the following insurance with insurance companies licensed in the State of California and shall

provide evidence of such insurance to the City as may be required by the Risk Manager of the

City. The policies or certificates thereof shall provide that, thirty (30) days prior to cancellation

or material change in the policy, notices of same shall be given to the Risk Manager of the City

by certified mail, return receipt requested, for all of the following stated insurance policies.

In the event the certificates of insurance required hereunder do not provide

for notice of cancellation to the certificate holder and/or additional insureds, the Consultant shall

provide, and shall require its subcontractors to provide, as an express condition precedent to
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payment hereunder, an endorsement from their insurers providing that the additional insureds

identified herein shall be provided 30 days' notice of the cancellation on the policies of insurance

required hereunder (10 days' notice if the policies are cancelled for non-payment of premium).

In addition, the named insured on all such policies shall provide to the additional insureds

identified herein any notices of cancellation of said insurance policies within 5 business days of

receipt of such notice. The Consultant shall, as a further express condition precedent to payment

for work performed, affirm under penalty ofperjury that the required insurance on the project

remains in place and said insurance has not been cancelled.

(a) Worker's Compensation - in compliance with the statutes ofthe

State of California, plus employer's liability with a minimum limit of liability of $1,000,000.

(b) General Liability insurance with a minimum limit of liability per

occurrence of $1 ,000,000 for bodily injury and property damage. If Commercial General

Liability Insurance or other form with a general aggregate limit is used, either the general

aggregate limit shall apply separately to this projectllocation or the general aggregate limit shall

be twice the required occurrence limit. This insurance shall indicate on the certificate of

insurance the following coverages and indicate the policy aggregate limit applying to: premises

and operations; broad form contractual; independent consultants and subcontractors; products

and completed operations as applicable.

(c) Automobile Liability insurance with a minimum limit of liability

per occurrence of$I,OOO,OOO for bodily injury and property damage. This insurance shall cover

any automobile for bodily injury and property damage.

(d) Professional Liability insurance with a minimum limit of

$1,000,000 per claim and policy aggregate. Ifcoverage is on a claims made basis it shall be

maintained for at least three (3) years following completion of the work.
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If at any time any of said policies shall be unsatisfactory to the City, as to

form or substance, or ifa company issuing such policy shall be unsatisfactory to the City, the

Consultant shall promptly obtain a new policy, submit the same to the Risk Manager for

approval and submit a certificate thereof as hereinabove provided. Upon failure of the

Consultant to furnish, deliver or maintain such insurance and certificates as above provided, this

Agreement, at the election of the City, may be forthwith declared suspended or terminated.

Failure of the Consultant to obtain and/or maintain any required insurance shall not relieve the

Consultant from any liability under this Agreement, nor shall the insurance requirements be

construed to conflict with or otherwise limit the obligations of the Consultant concerning

indemnification. The City, its agents, officers, employees, and volunteers shall be named as an

additional insured on all insurance policies required herein, except Workers' Compensation and

Professional Liability. The Workers' Compensation insurer shall agree to waive all rights of

subrogation against the City, its agents, officers, employees, and volunteers for losses arising

from work performed by Consultant for the City. The Consultant's insurance policy(ies) shall

include a provision that the coverage is primary as respects the City; shall include no special

limitations to coverage provided to additional insured; and, shall be placed with insurer(s) with

acceptable Best's rating of A:VII or with approval of the Risk Manager. The Consultant must

deliver certificates evidencing existence ofthe insurance listed above to the City prior to the time

the contract is signed.

CONSULTANT shall provide CITY with separate endorsements

evidencing proof of the CITY's additional insured status as to both the general liability

and automobile liability insurance policies. In addition, CONSULTANT shall provide

CITY with a Workers Compensation subrogation waiver by way of a separate

endorsement. All endorsements referenced above must include the applicable policy
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number.

For any claims related to this project, the CONSULTANT'S insurance

coverage shall be primary insurance as respects the Entity, its officers, officials, employees, and

volunteers. Any insurance or self-insurance maintained by the Entity, its officers, officials,

employees, or volunteers shall be excess of the CONSULTANT'S insurance and shall not

contribute with it.

15. TERMINATION OF AGREEMENT.

City may tenninate this Agreement at any time for any reason by giving at

least fifteen (15) days' notice in writing to Consultant.

Termination by City for Default of Consultant

Should Consultant default in the perfonnance ofthis Agreement or

materially breach any of its provisions, at its option City may tenninate this Agreement by giving

written notification to Consultant. The tennination date shall be the effective date of the notice.

For the purpose of this section, material breach of this Agreement shall include but not be limited

to any of the following: failure to perfonn required services or duties, willful destruction of

City's property by Consultant, dishonesty or theft.

In the Event of Termination

If this Agreement is tenninated pursuant to this section, Consultant shan

cease an its work on the project as of the tennination date and shall see to it that its employees,

subcontractors and agents are notified of such tennination and cease their work. If City so

requests, and at City's cost, Consultant shall provide sufficient oral or written status reports to

make City reasonably aware of the status of Consultant's work on the project. Further, if City so

requests, and at City's cost, Consultant shall deliver to City any work products whether in draft

or final fonn which have been produced to date.

05/07/2014 MGMT.Part.agreement.CM



If the Agreement is tenninated pursuant to any of the subsections

contained in this paragraph, City will pay Consultant an amount based on the percentage of work

completed on the termination date, this percentage shall be determined by City in its sole

discretion. If the Agreement is tenninated pursuant to the subparagraph entitled Tennination by

City for Default of Consultant, Consultant understands and agrees that City may, in City's sole

discretion, refuse to pay Consultant for that portion of Consultant's services which were

performed by Consultant on the project prior to the termination date and which remain

unacceptable and/or not useful to City as of the termination date.

16. CERTIFIED PAYROLL REQUIREMENT.

For consultants performing field work on public works contracts on which prevailing wages are

required: The Consultant shall comply with the provisions of Section 1776 ofthe California

Labor Code, regarding payroll records, and shall require its subconsultants and subcontractors to

comply with that section as may be required by law.

17. INDEMNITY.

The Consultant shall hold the City, its agents, officers, employees, and

volunteers, harmless from and save, defend and indemnifY them against any and all claims,

losses, liabilities, judgments or damages from every cause, including but not limited to injury to

person or property or wrongful death, including reasonable costs and expenses of defense of any

judicial or administrative action, arising directly or indirectly out of any negligent or intentional

act or omission of Consultant, or its agents, officers, employees, or volunteers relating to or

during the performance of its obligations under this Agreement.

Consultant's obligation to defend, indemnify, and hold the City, its agents,

officers, and employees harmless under the provisions of this paragraph is not limited to or
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restricted by any requirement in this Agreement for Consultant to procure and maintain a policy

of insurance.

18. DISPUTE RESOLUTION.

All claims, controversies, or disputes arising out of, or relating to the

formation of this Agreement, or the breach, termination execution, enforcement, interpretation,

or validity of this Agreement, including the determination of the scope or applicability of this

contract provision shall be determined by binding arbitration in Modesto, California by one

arbitrator, except as otherwise specified in this Agreement. The American Arbitration

Association shall administer the arbitration under its Arbitration Rules then in effect, subject to

the modifications of those rules contained in this paragraph. This agreement to arbitrate shall be

specifically enforceable under the prevailing law of any court having jurisdiction, and the award

rendered by the arbitrator may be entered in any court having jurisdiction. The appropriate

venue for any arbitration or court proceeding relating to or arising out of this provision shall be

in Stanislaus County, California.

This paragraph is not intended to and does not waive the claim filing

requirements found in California Government Code section 900 et seq. In the event that a timely

and legally sufficient, arbitrable claim is filed by Consultant with City, and the claim is rejected

in whole or in part by City, this paragraph shall result in the conclusive, final, and binding

resolution of all the issues presented in the claim by Consultant so long as any issues presented

by the claim are arbitrable. Claims rejected by City or by operation of law, shall be submitted by

Consultant to arbitration pursuant to the Arbitration Rules of the American Arbitration

Association within ninety (90) days after mailing of the written rejection by City to Consultant.

Otherwise, the claim or claims shall be deemed waived in their entirety.
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The "fast track' rules of the American Arbitration Association shall apply

to any claim or counterclaim less than ONE HUNDRED FIFTY THOUSAND AND 00/100

($150,000.00) DOLLARS. In arbitration not proceeding under the "fast track" rules, the

arbitrator shall have the power to order that depositions be taken and other discovery be made.

Both City and Consultant shall have the right, upon written notice, to take no more than three (3)

depositions of the other as a matter ofright in an arbitration proceeding under the "fast track"

rules.

Whether or not City and Consultant may be engaged in interstate

commerce, any controversy or dispute mentioned above shall be determined by, and the parties

shall be bound by, the substantive law of the State of California, and not the Federal Arbitration

Act at 9 USC Section 1 et seq.

The arbitrator may grant any remedy or relief deemed by the arbitrator just

and equitable under the circumstances, whether or not such relief could be awarded in a court of

law. The arbitrator shall be empowered to award monetary sanctions against a party for failure

of cooperation in the arbitration. The arbitrator shall, in written award, allocate all the costs of

the arbitration, including the fees of the arbitrator and the reasonable attorney fees of the

prevailing party, against the party who did not prevail. The prevailing party shall be the party in

whose favor the majority of the central issues in the case are resolved.

Notwithstanding anything in this provision to the contrary, the arbitrator

shall have no power to award punitive damages or other damages not measured by the party's

actual damages (excluding litigation costs and fees) against any party. This limitation of the

arbitrator's powers under this Agreement shall not operate as an exclusion of the issue of

punitive damages from this Agreement to Arbitrate sufficient to vest jurisdiction in a court with

respect to that issue.
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Consultant shall include in all subcontracts a specification whereby the

subcontractor consents to being joined in arbitration between City and Consultant involving the

work of the subcontractor to be joined. Consultant's failure to do so shall be a breach of this

Agreement.

The parties hereby waive any rights provided by Title 9.2 of the California

Code of Civil Procedure, Section 1296. The arbitrator's award shall be deemed final, conclusive

and binding to the fullest extent allowed by California law.

19. ENTIRE AGREEMENT.

This Agreement and its exhibits contain the entire understanding between

Consultant and City. Additional or new terms contained in this Agreement which vary from

Consultant's proposal are controlling and are deemed accepted by Consultant by shipment ofany

article or other commencement ofperformance hereunder. All previous proposals, offers and

communications relative to this Agreement, whether oral or written, are hereby superseded

except to the extent that they have been incorporated into this Agreement. No future waiver of

or exception to any of the terms, conditions, and provisions of this Agreement shall be

considered valid unless specifically agreed to in writing by all the parties.

20. PARTIAL INVALIDITY.

If any provision in this Agreement is held by a court of competent

jurisdiction to be invalid, void, or unenforceable, the remaining provisions shall nevertheless

continue in full force without being impaired or invalidated in any way.

05/07/2014 MGMT.Part.agreement.CM



21. WAIVER.

The waiver by any party to this Agreement of a breach ofany provision

hereof shall be in writing and shall not operate or be construed as a waiver of any other or

subsequent breach hereof unless specifically stated in writing.

22. AUDIT.

The City's duly authorized representative shall have access at all

reasonable times to all reports, contract records, contract documents, contract files, and personnel

necessary to audit and verify Consultant's charges to City under this Agreement.

Consultant agrees to retain reports, records, documents, and files related to

charges under this Agreement for a period of four (4) years following the date of final payment

for Consultant services. City's representative shall have the right to reproduce any of the

aforesaid documents.

23. GOVERNING LAW.

This Agreement shall be governed according to the laws of the State of

California and both parties submit irrevocably to the jurisdiction of Stanislaus County,

California..

24. HEADINGS NOT CONTROLLING.

Headings used in the Agreement are for reference purposes only and shall

not be considered in construing this Agreement.

25. COMPLIANCE WITH LAWS.

Consultant shall insure compliance with all safety and hourly requirements

for employees, in accordance with federal, state, and county safety and health regulations and

laws. Consultant shall fully comply with all applicable federal, state, and local laws, ordinances,

regulations and permits.
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26. CITY BUSINESS LICENSE.

Consultant will have a City of Modesto business license.
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IN WITNESS WHEREOF, the City of Modesto, a municipal corporation, has

authorized the execution of this Agreement for Consultant Services in duplicate by its City

Manager and attestation by its City Clerk on the ____ day of______-', 2014, and

Management Partners Inc._has caused this Agreement to be duly executed in duplicate as of the

Effective Date.

CITY OF MODESTO,
a municipal corporation

By~~~~~~~~___
GREG NYHOFF, City Manager

ATTEST:

By ___~~~~~__~~
STEPHANIE LOPEZ, City Clerk

APPROVED AS TO FORM:

By ____~~~~~~--~~-­
ADAM U. LINDGREN, Interim City Attorney

APPROVED AS TO FORM:

By~~~~~~~~________
MARY AKIN, Risk Manager

2273398.1
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Management
Partners

Mr. Joe Lopez
Human Resources Director
City of Modesto
1010 lOt" Street
Modesto, CA 95354

Dear Mr. Lopez:

Exhibit A

Scope of Work

May 7, 2014

Thank you for the opportunity to submit a proposal to provide management consulting assistance
to the City of Modesto in the interim city manager role. Management Partners has the expertise
and skills necessary to provide this consulting expertise and we would be pleased to do so. Jim
Holgersson, Partner with our firm, will serve as interim city manager.

About Management Partners
Management Partners was founded in 1994 with a specific mission to help local government
leaders improve their service to the public. We are a national consulting firm headquartered in
Cincinnati, Ohio, with offices in San Jose and Costa Mesa, California. We have a well­
established track record of helping public sector organizations throughout the United States,
including all ofthe services provided by cities, counties, towns and special districts at the local
level.

During our almost 20 years of service, we have earned a national reputation by delivering
quality, actionable work products to our clients. We bring extensive experience to this project,
along with first-hand knowledge oflocal government operations. We are distinguished by the
fact that each team we assign is led and staffed by associates who have actual experience in
direct public service and experience working together as a team. The work we do is not an
academic exercise; it is grounded in the real world of customer service and accomplishment in
the public sector. As a result, we have a bias for producing value-added work for each client that
will be actionable, and will be implemented.

The firm is staffed with about 70 professionals who are experienced public service managers as
well as qualified management consultants. This group includes generalists as well as subject­
matter experts. Our consultants have years of experience working in all aspects of local
government management and have built a track record of extraordinary quality service for our
clients.
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The firm has extensive experience helping improve both the efficiency and effectiveness oflocal
government services. We have completed organizational staffing and improvement projects in
virtually every type of local government service, including reviews of entire governments as well
as selected studies of individual departments and functional activities.

Management Partners' services include everything required to support a local government leader,
elected or appointed. Our full range of services includes the following:

• Interim Management - Assists government leaders by providing executive staff during
transitional periods. Rather than just "treading water," our approach to interim
management combines continuation services along with organizational effectiveness
analysis to provide a solid foundation for a new permanent employee.

• Organizational Analysis and Performance Audits - Also called efficiency studies and
organizational reviews, identifies improvements to an operation's efficiency and
effectiveness.

• Performance Management - Encompasses a wide range of management tools that can be
and often are developed independently of one another, including: performance
management and measurement, process management, performance budgeting, employee
performance evaluation and strategic and process benchmarking.

• Process Improvement - Examines the processes by which customers are served, an
important technique for developing a program for operations improvement,.including
process mappmg.

• Strategic and Business Planning - Can be an important tool for focusing the efforts of an
organization and fostering communication between leaders, staff and important
stakeholder groups.

• Financial Planning, Budgeting and Analysis - Assists clients in analyzing their finances
and planning for the effective and efficient use of taxpayer or customer dollars.

• Organizational Development and Training - Helps clients develop organizational
capacity, a key to developing high performance organizations. Services include
executive coaching, customer service training, employee and customer surveys and
conflict management workshops.

• Sharing and Consolidation of Services - Offers a more efficient way to provide services,
particularly on a regional basis. Options range from the complete integration of
previously separate jurisdictions to sharing or consolidating the management of
individually delivered services and operations.

• Executive Recruitment - Identifies top candidates for chief executive officer positions
and department director level jobs in local governments.

We offer a balance of perspectives with a practitioner's bias and a proven track record of
successful consulting engagements. Tills experience gives us a sensitivity that produces positive
outcomes. Each of our projects is individually tailored to the unique needs of the client. We
have a deep understanding of the service environment of local govemment and we are proud to
say that as a result of our quality work, many of our clients ask us to complete subsequent
assignments.
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Understanding of the Engagement
We understand the city manager is leaving for a new position and the City of Modesto is in need
of interim city manager services. The City will be recruiting for a permanent city manager,
which is likely to take four to six months. During the recruitment period, the City is in need of
expert consulting assistance by Management Partners in the chief executive role to provide
management advice to the organization and City Council.

This engagement anticipates approximately four days a week, with some weeks being more and
others less, depending on need. In addition, given the level of service needed, the engagement
will involve electronic communications for regular contacts with staff, elected officials and
others. We will assign Jim Holgersson to this engagement. His qualifications are attached. Jim
will work for and at the direction of Management Partners, while providing expert consulting
advice and services to your satisfaction. Management Partners will provide all insurance, training
and administrative support (including company equipment) as necessary during the assignment.
Our commitment is to provide continuous and seamless management services to you during this
transition period.

In addition to Jim Holgersson, Management Partners has other consultants available to provide
expert advice to the City of Modesto. In particular, if there is an interest in financial analysis and
advice, we have several experts who can assist. The following table lists several consultants
available to assist on this engagement, as needed. Their bios are shown on our website at
www.managementpartners.com. Others from our team are also available, representing all
disciplines of city government.

Public Works, Polley,
Transportation, Community Culture and Administration

Public Safety and Commerce Development Recreation and Finance
Andrew Belknap,
Regional Vice President .; .; .; .; .;

Jan Perkins, Senior
Partner .; .; .; .; .;

Lynn Dantzker, Senior
Manager .; .;

Bob Leland, Special
Advisor (Finance)

.;

Fee Proposal
Management Partners will provide interim management consulting services at a rate of $24,000
per month plus expenses. We anticipate expenses to consist of mileage and hotel costs.
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Other consultants will be provided on an as-needed basis as requested by the City at their regular
hourly rates, ranging from $55 to $250 per hour depending on the individual assigned to the
project. The following hourly rates shall be used as a guide:

Associate Hourly Rate
Regional Vice President $ 250
Senior Partner 220
Special Advisor 190
Senior Manager 175
Senior Management Advisor 140
Management Advisor 95
Management Analyst 75
Staff Assistant 55

Hourly rates are subject to periodic adjustment on a company-wide basis.

We appreciate the opportunity to be of assistance to the City of Modesto. Please feel free to
contact either Jan Perkins (949-202-8870) or me if you have any questions about this proposal.
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Gerald E. Newfarmer
President and CEO



JAMES N. HOLGERSSON
xtUUlIt

James (Jim) Nils Holgersson, Partner, is a seasoned manager with more than 35 years of
experience in the public and private sectors. His record as a key executive in six diverse
communities across five states has provided him with an understanding of the management
challenges modern communities face and how to resolve them.

Prior to joining Management Partners, Jim worked in local government, a non-profit
organization and as a private sector consultant. Jim's extensive public management experience
includes: senior administrative assistant with the City of Davenport, Iowa, where he focused in
personnel, budget and improving city service operations; city administrator of Germantown,
Tennessee, a quickly growing community east of Memphis where he implemented long-term
planning and development, fiscal impact analysis and pursued organizational improvement and
development; city manager of Kalamazoo, Michigan, where the top priorities included economic
development, redevelopment, and neighborhood development; and city manager of Waco, Texas,
where the management focus was on economic development, redevelopment, neighborhood
organizing, long-term finance and driving organizational improvements.

As executive director of the Rapoport Foundation, a Texas-based non-profit organization, Jim
worked to fulfill the Foundation's mission that "seeks innovative solutions to intractable and
persistent problems and strives to cultivate emerging talents and promising models while
leveraging community resources." While serving as deputy city manager of San Jose, California,
Jim's primary responsibility was developing neighborhood-centric service delivery and
integrating the operating departments that provide services to the neighborhoods. Finally, as city
manager of Arlington, Texas, Jim established a performance-based, results-oriented
organization, promoting innovation, while managing the City through the 2008 fiscal crisis. He
also had the opportunity to oversee the development and construction of Cowboy Stadium.

Jim's areas of expertise include organizational development, human resource management, labor
relations, performance management, workforce development, economic development,
neighborhood development, financial management, long-term strategic planning and
implementation and vast experience with the many services municipalities provide.

He has been active in the International City/County Management Association (ICMA), Texas
City Management Association, Michigan City Management Association and the Iowa City
Management Association. He served as president of the Tennessee City Management
Association, was chair of the ICMA Center for Performance Management, was a board member
of The Alliance for Innovation, and a chaired the ICMA Committee on Diversity.

Jim earned his bachelor's degree from Augustana College in Rock Island, Illinois, and a master's
degree in public administration from the University of Arkansas in Fayetteville, Arkansas. He
has lived in Sweden and studied abroad in England and Germany as well as participated in Sister
City exchanges in Russia, Japan and Germany.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-186

RESOLUTION APPROVING AND AUTHORIZING THE CITY MANAGER TO
EXECUTE AN AGREEMENT WITH MEYERS, NAVE, RIBACK, SILVER &
WILSON ("MEYERS NAVE"), A PROFESSIONAL LAW FIRM, TO PROVIDE
CITY ATTORNEY SERVICES FOR THE CITY, AND APPOINT ADAM
LINDGREN AS CITY ATTORNEY

WHEREAS, the City Attorney provided her resignation on September 15, 2013

and her last day of service was November 15, 2013 with her last day in office as

November 8, 2013, and

WHEREAS, Meyers Nave has served in an interim City Attorney capacity since

that time, and

WHEREAS, the City Council needs to appoint a permanent City Attorney to fill

the role of City Attorney within City service, and

WHEREAS, the City Council has concluded that the work performed by Meyers

Nave has been outstanding, and

WHEREAS, the City Council met in closed session to discuss the terms ofthe

contract and directed the City Manager and Human Resources Director to negotiate and

execute an agreement with Meyers Nave.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the agreement with Meyers Nave, a professional law firm, to

provide City Attorney services with the City, and appoint Adam Lindgren as City

Attorney, and authorizes the City Manager to execute the agreement in a form

substantially similar to that attached to this Resolution as Exhibit A.
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The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 13th day of May, 2014, by Councilmember Madrigal,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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LEGAL SERVICES AGREEMENT

This Agreement for Legal Services (this "Agreement")is made and entered into on the
_ day of May, 2014 ("Effective Date"), by and between the CITY OF MODESTO, a
California Municipal Corporation ("City"), located at 1010 Tenth Street, Sixth Floor, Modesto,
California 95353 and MEYERS, NAVE, RIBACK, SILVER AND WILSON, a California
professional corporation ("Attorney"), located at 555 Capitol Mall, Suite 1200, Sacramento,
California 95814. City and Attorney are hereinafter collectively referred to as the "Parties," and
singularly as a "Party."

RECITALS

WHEREAS, City desires to obtain Attorney's services as City Attorney; and

WHEREAS, Attorney is specially trained, experienced and competent to perform such
services; and

WHEREAS, the public interest, economy and general welfare will be served by this
/I.greement.

NOW, THEREFORE it is hereby agreed as follows:

1. Services.

a. Scope of Work: Subject to the terms and conditions set forth in this Agreement,
Attorney shall provide to City the following services ("Services"):

Adam U. Lindgren is employed by Attorney and will serve as City Attorney. Jose
M. Sanchez is employed by Attorney and will serve as Chief Assistant City
Attorney. Other attorneys employed by Attorney will serve as Special Council.

As City Attorney, Adam U. Lindgren and will perform all the services required
and authorized by law as City Attorney, including, but not limited to: (i) providing
legal advice; (ii) litigating to assert or defend the City; (iii) serving as a Charter
Officer and Department Head in the administrative and managerial affairs of the
City; (iv) deciding which attorneys to retain or assign to provide any and all legal
senrices of the City, whether employed by the City, in Meyers Nave, or in another
law firm or agency; (v) serving as the supervisor and making staffing decisions for
employees in the City Attorney's Office. The assignment and reassignment of
work by Attorney is authorized to include modification or termination of existing
outside counsel agreements, and, subject to applicable City personnel laws, City
staffing decisions.

Legal Services Agreement
City of Modesto and Meyers Nave
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A.ttorney will perform all the City's legal services, unless Attorney approves the
assignment of such work to another attorney employed by the City, another law
fIrm or agency.

b. Tenn: This Agreement shall become effective on the Effective Date, and shall
continue in effect until terminated as provided in Section 7.

2. Fees and Costs.

a. Hourly Rates:

Principal $275 - $365 per hour

Of Counsel $275 - $300 per hour

Associate $225 - $275 per hour

Paralegal $150 per hour

Consultants and Law Clerks $75 - $150 per hour

Services reimbursed
to the City by third parties market rate

The particular rates charged within the above ranges will depend on the
experience of the attorney and the subject matter.

•All of the foregoing rates shall automatically be adjusted effective June 1 of each
year to reflect the percentage change in the Urban Wage Earners and Cletical
\'i'orkers for San Francisco Consumer Price Index between Februaty of the
preceding year and February of the then current year, provided, however, that the
reported change in each category shall be rounded up or down to the nearest $5
per hour.

Travel time will be discounted 10% from the above rates.

As City Attorney, Attorney will work closely with the City Manager to endeavor
to manage the City's total legal costs to City approved budgets, including fees and
costs paid to Attorney.

b. Reimbursable Expenses. City shall reimburse Attorney for the actual,
reasonable and necessary expense of travel out of the Modesto metropolitan area,
approved in advance, at $0.56 per mile. Attorney will not charge City for the cost
of telephone calls by Attorney. Litigation costs and expenses for statutory fees,

Legal Services Agreement
City of Modesto and Meyers Nave
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witness fees, reporters' per diem and stenographic transcriptions, photocopying,
jury fees, electronic research, travel, and the expenses of serving process shall be
advanced by Attorney and reimbursed by City. Expert consultants and witnesses
may be retained by Attorney on terms acceptable to City, approved in advance by
email or letter by tbe City Representative (as defined hereafter), in which case
City shall reimburse Attorney or pay such consultants or experts directly.

c. Billing:

i. Legal billings shall be submitted to City every tbirty (30) days unless
otberwise advised.

ii. Each task shall be distinctly and completely identified. In litigation
matters, City will not pay invoices that contain block billing. Each billing
entry must contain the initials of the individual performing tbe task, the
nature of tbe task, the date it was performed, and the lengtb of time it
took.

iii. Costs under $1,000.00 shall be paid by Attorney and submitted with their
normal billing.

iv. City reserves the right to audit all invoices.

v. Payments to Attorney shall be made witbin a reasonable time after receipt
of Attorney's invoice, generally witbin sixty (60) days of receipt. Attorney
shall be responsible for supplying all documentation necessary to verify
the monthly billings to the satisfaction of City. Attorney may add a late
payment charge of 1.5% per montb to invoices not paid witbin sixty (60)
days.

vi. In addition to the provisions stated elsewhere in this /igreement regarding
tbe payment of fees, billing and budgeting, tbe following guidelines for
billing apply:

(1)

(2)

Legal Services Agreement
City of Modesto and Meyers Nave

City expects each individual working on tbe matter for which
Attorney is retained to have the necessary experience to perform
the services required to protect or pursue City'S interests in the
matter in a cost effective manner, consistent witb high
professional and etbical standards.

City expects Attorney to select an individual suitable for the task
required and the specific needs of tbe matter, and to use tbe
maximum efficiencies available. Billings for services performed by
the inappropriate level of personnel will be reduced by City based
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on rate adjustments for the appropriate level of personneL

(3) City will not pay for unnecessary review of texts, codes, rules of
court, or other fundamental references. City will pay the hourly
rate for specific legal research which is unique to the matter,
assuming that Attorney has used maximum efficiencies and that
Attorney has not already recently performed research in the same
or very similar areas a flaw.

(4) City understands that it is employing Attorney, particularly, Adam
U. Lindgren and Jose M. Sanchez, in critical part to serve in
leadership and managerial roles for the City that will require them
to participate in conferences and meetings with City staff,
attorneys and staff employed by rIle City, and attorneys in other
firms. Attorney will be paid for such meetings. City also
acknowledges the benefit of communications between attorneys in
the firm. City does, however, expect that intra-office conferences
will only be held as needed, and will be kept to a minimum. City
will not pay for conferences which are instructional or
administrative.

(5) City will not pay for local telephone calls, incoming facsimiles,
regular postage, time spent on filing, calendaring, indexing
pleadings, secretarial conferences with Clerks of court or court
reporters, secretarial proofreading, re-drafting due to substandard
work, or opening, organizing or closing files. Vague billing which
does not contain sufficient information to allow City's reviewer of
the invoice to determine the nature of the task, the reason for the
task, and the individual performing the task is subject to reduction
by City.

(6) City will not reimburse for overtime, word processing, supplies,
anything identified on an invoice as "miscellaneous," or any other
unidentified charges.

d. Budget:

i. City acknowledges that the total cost of legal services of the City are a
result of complex factors, many of which are beyond the control of
Attorney. As City Attorney, Attorney will work closely with the City
Manager and City Finance Departtnent staff to create new tools to
monitor the cost and efficiency of legal services to the City, and to
endeavor to manage the City'S total legal costs, including fees and costs
paid to Attorney, to be within or below City approved budgets. i'l.ttorney

Legal Services Agreement
City ofMode,io and Meyers Nave
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3. Reporting.

shall have the authority, in consultation with the City Manager, to
reallocate and reassign funds trom and among various line items in the
City budget for the City Attorney's Office or identified for disbursement
to attorneys of the Ci ty. Should it become reasonably apparent to
Attorney that the actual billings will exceed budgeted funds for the City
Attorney's Office estimate of anticipated legal costs and fees, Attorney
shall notifY City thereof in advance and shall submit a revised written
budget estimate and request for City's approval.

a. Attorney will endeavor to provide City Council and/or City Representative with
status reports and evaluations of major litigation and projects approximately
every four months (4) months.

h. Attorney shall provide to City Representative an electronic version of all
agreements, pleadings, motions, and discovery documents filed or propounded
by Attorney in a Microsoft Word format compatible with that used by the City
Attorney's office.

c. In the event that Attorney's handling of the above-designated matter exceeds a
period of twenty-four (24) months, Attorney shall, in addition to providing
regular status reports to City, also report directly to the City representative on an
annual basis and no later than March 30th of each year, setting forth in detail the
status of the matter, and Attorney's plan for further handling of the matter, and
the estimated length of time to conclude the matter.

4. City Representative. The City Manager, or the City Manager's designee, shall be the
"City Representative" under this Agreement and shall administer this Agreement for
City, including any payments hereunder. All Attorney questions pertaining to this
Agreement shall be referred to the City Representative or the Representative's designee.

5. Insurance and Indemnification. During the enUre term of this Agreement, Attorney
shall maintain the following insurance:

a. Minimum Scope of Insurance: Coverage should be at least as broad as:

i. Insurance Services Office Form No. CG 0001 (Commercial General
Liability);

ii. Insurance Services Office Form No. CA 0001 (Ed. 1/87) (Automobile
Liability, Code "any auto");

iii. Workers' Compensation as required by the Labor Code of the State of

Legal Services Agreement
City ofModesto and Meyers Nave
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California, and Employers' Liability Insurance:

iv. Professional Liability (Errors and Ornissions) insurance against loss due to
error, omission or malpractice.

b. Minimum Limits ofInsurance: Attorney shall maintain limits no less than:

i. Commercial General Liability: $1,000,000 combined single limit per
occurrence, including endorsements for contractual liabilities, broad form
property damage and personal injury.

ii. Automobile Liability: $1,000,000 combined single limit per accident for
personal injury and property damage arising from owned, hired and non­
owned vehicles.

iii. Workers' Compensation and Employers' Liability: Workers'
compensation limits as required by the Labor Code of the State of
California and Employers' Liability limits of $1 ,000,000 per accident.

iv. Professional Liability (Errors and Omissions): $2,000,000 combined
single limit per occurrence.

c. Deductibles and Self-Insured Retentions: Any deductibles or self-insured
retentions must be declared to and approved by the City.

d. Other Insurance Provisions: The policies are to contain, or be endorsed to
contain, the following provisions:

i. General Liability and Automobile Liability Coverages:

(1)

(2)

(3)

Legal Services Agreement
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The General Liability and iiutomobile Liability policies shall be
written on an occurrence form and shall name City, its officers,
officials, agents, employees and volunteers as additional insureds.
Such policy(ies) of insurance shall be endorsed so that Attorney's
insurance shall be primary and any insurance or self·insurance
maintained by City, its officials, employees or volunteers shall be
in excess of Attorney's insurance and shall not contribute with it.

Any failure to comply with reporting provisions of the policies
shall not affect coverage provided to City, its officials, employees
or volunteers.

Coverage shall state that Attorney's insurance shall apply
separately to each insured against whom claim is made or suit is
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brought, except with respect to the limits of the insurer's liability.

ii. All Coverages:

(1) Each insurance policy required by this Agreement shall be
endorsed to state that coverages shall not be canceled except after
thirty (30) days prior written notice has been given to City. In
addition, Attorney agrees that it shall not reduce its coverage or
limits on any such policy except after thirty (30) days prior written
notice has been given to City and City approves the reduction in
coverage or limits. Attorney further agrees that it shall not
increase any deductibles or self-insured retentions on any such
policy except after thirty (30) days prior written notice has been
given to City and City approves such increase.

(2) In the event claims made forms are used for any Professional
Liability coverage, either (i) the policy(ies) shall be endorsed to
provide not less than a five (5) year discovery period, or (ii) the
coverage shall be maintained for a minimum of five (5) years
following the termination of this Agreement and the requirements
of this section relating to such coverage shall survive termination
or expiration of this Agreement. Attorney shall furnish City with
the certificate(s) and applicable endorsements for ALL required
insurance prior to City's execution of dus Agreement.

e. Acceptabilily of Insurers: Insurance shall be placed with insurers ",-jth a Bests'
rating of no less than AoVII. This requirement may, however, be waived in
individual cases for Errors and Omissions Coverages only; provided, however,
that in no event shall a carrier ,vith a rating below B:IX be acceptable.

f. Verification of Coverage: Attorney shall fUrnish City with certificates of
insurance showing compliance with the above requirements and with original
endorsements affecting all coverages required by this Agreement both prior to
the execution of this Agreement, and during the pendency of this Agreement at
any rime upon request by City. The certificates and/or endorsements shall set
forth a valid policy number for City, and shall indicate the Issue Date, Effective
Date and Expiration Date. The certificates and endorsements for each insurance
policy shall be signed by a person authorized by the insurer to bind coverage on
its behalf. The certiticates and endorsements shall be forwarded to the City
Representative.

g. Payment Withholding: City shall withhold payments to Attorney if the
certiticates of insurance and endorsements required in this section are canceled or
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I\ttorney otherwise ceases to be insured as required herein.

h. Indemnity: City acknowledges that Meyers Nave is being appointed as City
Attorney, Chief Assistant City Attorney and Special Counsel pursuant to the
authority of Government Code section 36505, and has the authority of that office.
Accordingly, the City is responsible under Government Code section 825 for
providing a defense for Attorney, including the City Attorney, Assistant City
Attorney and Special Counsel for actions within the scope of its engagement
hereunder.

6. Termination.

a. By City. City may terminate this Agreement at any time by written notice. After
receiving such notice, Attorney will cease providing services. Attorney will
cooperate with City in the orderly transfer of all related mes and records to your
new counseL

h. By Attorney. Attorney may terminate this Agreement at any time with City's
consent or for good cause. Attorney may terminate tbis Agreement for any
reason by giving the City Manager not less than thirty (30) days prior written
notice of termination. The notice shall specify the effective date of and reason
for tbe termination. Good cause exists if (a) any statement is not paid within
ninety (90) days of its receipt; (b) City fails to meet any other obligation under
this Agreement and continues in that failure for fifteen (15) days after Attorney
sends written notice to City; (c) City has misrepresented or failed to disclose
material facts to Attorney, refused to cooperate ,vith Attorney, refused to follow
Attorney's advice on a material matter, or otherwise made Attorney's
representation unreasonably difficult; or (d) any other circumstance exists in
which ethical rules of the legal profession mandate or permit termination,
including situations where a conflict of interest arises. If Attorney terminates
Services, City agree to execute a substitution of attorneys promptly and otherwise
cooperate in effecting that termination.

Termination of this Agreement, whether by City or by Attorney, will not relieve
the obligation to pay for services rendered and costs incurred before our services
formally ceased.

7. General Provisions.

a. Independent Contractor.

i. It is understood and agreed that Attorney (including Attorney'S
employees) is an independent contractor and that no relationship of
employer-employee exists between the Parties hereto for any purpose
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whatsoever. Neither Attorney nor Attorney's assigned personnel shall be
entided to any benefits payable to employees of City. City is not required
to make any deductions or withholdings from the compensation payable
to Attorney under the provisions of dus Agreement, and Attorney shall be
issued an IRS Form 1099 for its services hereunder. As an independent
contractor, Attorney hereby agrees to indemnify and hold City harmless
from any and all claims that may be made against City based upon any
contention by any of Attorney's employees or by any third party,
including but not linlited to any state or federal agency, that an employer­
employee relationship or a substitute therefor exists for any purpose
whatsoever by reason of this Agreement or by reason of the nature
and/or performance of any Services under dUs Agreement.

ii. It is further understood and agreed by the Parties hereto that Attorney, in
the performance of its obligations hereunder, is subject to d,e control and
direction of City as to the designation of tasks to be performed and the
results to be accomplished by the Services agreed to be rendered and
performed under this Agreement, but not as to the means, methods, or
sequence used by A.ttorney for accomplishing such results. To the extent
that Attorney obtains pernussion to, and does, use City facilities, space,
equipment or support services in the performance of dUs Agreement, this
use shall be at the Attorney's sole discretion based on the ;\ttorney's
deternlination that such use will promote Attorney's efficiency and
effectiveness. Except as may be specitlcally provided elsewhere in this
Agreement, the City does not require that Attorney use City facilities,
equipment or support services or work in City locations in the
performance of this Agreement.

iii. If, in the performance of dUs Agreement, any third persons are employed
by Attorney, such persons shall be entirely and exclusively under the
direction, supervision, and control of Attorney. Except as may be
specifically provided elsewhere in this Agreement, all terms of
employment, including hours, wages, working conditions, discipline, hiring,
and discharging, or any other terms of employment or requirements of law,
shall be deternlined by Attorney. It is further understood and agreed that
Attorney shall issue \'V-2 or 1099 Forms for income and employment tax
purposes, for all of Attorney's assigned personnel and subcontractors.

b. Licenses; Pennits, Etc.: Attorney represents and warrants that Attorney has all
licenses, pernlits, City Business Operations Tax Certificate, qualifications, and
approvals of whatsoever nature which are legally required for Attorney to practice
its profession or provide any services under the Agreement.

Attorney represents and warrants that Attorney shall, at its sole cost and expense,
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keep in effect or obtain at all times during the term of this Agreement any
licenses, permits, and approvals which are legally required for Attorney to
practice its profession or provide such Services. Without limiting the generality
of the foregoing, if Attorney is an out-of-state corporation, Attorney warrants
and represents that it possesses a valid certificate of qualification to transact
business in the State of Califoruia issued by the Califoruia Secretary of State
pursuant to Section 2105 of the California Corporations Code.

c. Conflicts of Interest. Attorney represents and warrants that they have made a
diligent effort to determine whether there are any actual or potential conflicts of
interest that would preclude or interfere with Attorney's performance of this
Agreement, and that no such conflict of interest exists. Our firm represents
many public agencies in California, Nevada and Arizona. Since 1986, we have
represented over 700 public clients, including numerous cities, redevelopment
agencies, special districts, counties and other public entities, and we are accepting
new engagements all the time. It is virtually inevitable that we will work on
projects from other clients having different governmental or political objectives,
beliefs or views from the City of Modesto.

d. Confidentiality of City Infonnation. Attorney understands and agrees that
during the course performing the services required by this Agreement, or in
contemplation thereof, Attorney may have access to private or confidential
information which may be owned or controlled by City and that such
information may contain proprietary or confidential details, the disclosure of
which to third parties may be damaging to City. Attorney agree that all
information disclosed by City to Attorney shall be held in confidence and used
only in performance of the services required by this Agreement. A violation of
this section shall be a material violation of this Agreement and shall justify legal
and/or equitable relief.

e. Equal Employment Opportunity. During the performance of this Agreement,
Attorney, for itself, its assignees and successors in interest, agrees as follows:

i. Compliance With Regulations: Attorney shall comply with the
Executive Order 11246 entitled "Equal Opportunity in Federal
Employment", as amended by Executive Order 11375 and 12086, and as
supplemented in Department of Labor regnlations (41 CFR Chapter 60),
hereinafter collectively referred to as the "Regulations."

ii. Nondiscrimination: Attorney, with regards to the work performed
pursuant to this Agreement, shall not discriminate on the ground of race,
color, religion, sex, national origin, age, marital status, physical handicap or
sexual orientation in selection and retention of subcontractors, including
procurement of materials and leases of equipment. Attorney shall not
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participate either directly or indirectly in discrimination prohibited by the
Regulations.

f. Severability. If any portion of this Agreement or the application thereof to any
person or circumstance shall be held invalid or unenforceable, the remainder of
this "-\greement shall not be affected thereby and shall be enforced to the greatest
extent permitted by law.

g. Waiver. Neither City acceptance of, or payment for, any Service or Additional
Service performed by Attorney, nor any waiver by either Party of any default,
breach or condition precedent, shall be construed as a waiver of any provision of
this Agreement, nor as a waiver of any other default, breach or condition
precedent or any other right hereunder.

h. Enforcement ofAgreement. Tbis Agreement shall be governed, construed and
enforced in accordance with the laws of the State of California. Venue of any
litigation arising out of or connected with this Agreement shall lie exclusively in
the state trial court or Federal District Court located in Stanislaus County in the
State of California, and the Parties consent to jurisdiction over their petsons and
over the subject matter of any such litigation in such courts, and consent to
service of process issued by such courts.

1. Attorneys' Fees. In any action to enforce the terms of this Agreement, the
prevailing Party shall recover its reasonable attorneys' fees.

I. Assigmnent Prohibited. The expertise and experience of Attorney are material
considerations fat this Agreement. City has a strong intetest in the qualifications
and capability of the persons and entities who will fulfill the obligations imposed
on Attorney under this Agreement. In recognition of this intetest, Attorney shall
not assign any right or obligation pursuant to this Agreement without the written
consent of the City. Any attempted or purported assignment without City'S
written consent shall be void and of no effect.

k. Notice. Any notice, demand, request, consent, approval, communication either
Party desires or is required to give the other party or any other person shall be in
writing and either served personally or sent by prepaid, tirst-class mail to the
address set forth below. Either Party may change its address by notitYing the
other Party of the change of address in writing. Notice shall be deemed
communicated forty-eight (48) hours from the time of mailing if mailed as
provided in this section.
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To: City of Modesto:
Attention: City Manager
Contact Information:

To: Attorney:
Attention: Adam Lindgren
Contact Information:

1010 Tenth Street, 6th Floor
Modesto, CA 95353

555 Capitol Avenue, Suite 1200
Sacramento, CA 95814

Phone: (209) 577-5288 Phone: (916) 566-1531
Fax: (209) 544-8260 Fax: (916) 556-1516

8. Entire Agreement. This document contains the entire agreement between the Parties
and supersedes whatever oral or written understanding they may have had prior to the
execution of this Agreement. No alteration to the terms of this Agreement shall be valid
unless approved in writing by Attorney, and by City, in accordance with applicable
provision of the Modesto City Code.

9. Authority. The person signing this Agreement for Attorney hereby represent.' and
warrants that helshe is fully authorized to sign this Agreement on behalf of Attorney
and to bind Attorney to the performance of its obligations hereunder.

IN \'<;'ITNESS WHEREOF, the parties have executed this Agreement as of the dates
stated below.

CITY OF MODESTO,
A Municipal Corporation

By:____________

Print name: ____________

Title: City Manager

APPROVED TO AS FORM:

Attorney

ATTEST:

City Clerk

[Signatures Continued on Next Page.]
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ATTORNEY:
MEYERS, NAVE, RIBACK, SILVER AND WILSON,
a California professional corporation

Federal LD. No.

State ID. No.

City of Modesto Business Op. Tax Cert. No.

TYI'E OF BUSINESS ENTITY (check one):

__ Individual/Sole Proprietor
__ Partnership
__ Corporation
__ Limited Liability Company
__ Otber (please spetify: ______...."

Signature ofAuthorized Person

Adam U. Lindgren, Principal

2269170.1
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-187

A RESOLUTION ACCEPTING THE CALIFORNIA MARIJUANA
ERADICATION GRANT FROM THE U.S. DEPARTMENT OF JUSTICE DRUG
ENFORCEMENT ADMINISTRATION IN THE AMOUNT OF $40,000 FOR THE
STANISLAUS COUNTY DRUG ENFORCEMENT AGENCY; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
ALL NECESSARY GRANT DOCUMENTS

WHEREAS, on April 14, 2014, the Stanislaus Drug Enforcement Agency

(SDEA) was awarded the Domestic Cannabis Eradication/Suppression Program

Marijuana Eradication Grant in the amount of $40,000, and

WHEREAS, the funding will defray costs relating to the eradication and

suppression ofillicit cannabis, and

WHEREAS, the costs include marijuana eradication, overtime, training, supplies

and removal costs, and

WHEREAS, there is no required match to the City of Modesto, and

WHEREAS, the term of this grant will be from January 1, 2014 through

December 31,2014, and

WHEREAS, the City of Modesto will be the fiscal agent,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the California Marijuana Eradication Grant from the U. S.

Department ofJustice Drug Enforcement Adminsitration in the amount of $40,000.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all necessary grant documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13'h day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
ADAM LINDGREN, Interim

05/13/2014IMPD/CRaymer/item IS

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST:

(
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-188

A RESOLUTION AMENDING THE STANISLAUS COUNTY DRUG
ENFORCEMENT AGENCY'S FISCAL YEAR 2014/15 MULTI-YEAR
OPERATING BUDGET ESTIMATING REVENUE IN THE AMOUNT OF
$40,000 FROM THE U. S. DEPARTMENT OF JUSTICE DRUG
ENFORCEMENT ADMINISTRATION MARIJUANA ERADICATION GRANT

WHEREAS, on April 14, 2014, the Stanislaus Drug Enforcement Agency

(SDEA) was awarded the Domestic Cannabis Eradication/Suppression Program

Marijuana Eradication Grant in the amount of$40,000, and

WHEREAS, the funding will defray costs relating to the eradication and

suppression ofillicit cannabis, and

WHEREAS, the costs include marijuana eradication, overtime, training, supplies

and removal costs, and

WHEREAS, there is no required match to the City of Modesto, and

WHEREAS, the City of Modesto will be the fiscal agent,

WHEREAS, the term of this grant will be from January 1,2014 through

December 31,2014,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the the Stanislaus County Drug Enforcement Agency's

Fiscal Year 2014/15 Multi-Year Operating Budget as indicated on Attachment A, which

is incorporated by reference herein.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13'h day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST:

By: ~~~~~~~~~:::::::::::
ADAM LINDGREN, Interim
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Attachment A: Budget Adjustment

Fund 6600: 2014115 Multiyear

To:

To:

Expense:
100820 - Appro. C
100820 - Appro. C
100820 - Appro. C
100820 -Appro. C

Total

Revenue:
6600-89999-42090-100820

$ 17,000
8,000

13,000
2,000

$40,000

40,000

Other Insurance
Services City Forces Interfund
Fuel & Oil Lubricants
Police Equipment <$5,000

Intergovernmental-Federal



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-189

RESOLUTION ACCEPTING AN INFORMATIONAL REPORT ON
EPAYABLES IMPLEMENTATION AND AMENDING THE FY 2013-2014
FINANCE DEPARTMENT OPERATING BUDGET TO ADD $65,347 OF NEW
REVENUES FROM THE EPAYABLES CASH PAYOUT INCENTIVE FUNDING
IN THE ACCOUNTING DIVISION TO FUND ONE ACCOUNT TECHNICIAN

WHEREAS, on July 2,2013 the Council approved the banking services

agreement with Bank of America Merrill Lynch to provide the City's treasury services,

and

WHEREAS, part of this agreement was for the City of Modesto to move towards

fully utilizing electronic payments for the City's vendors, and

WHEREAS, the City has successfully implemented the Bank ofAmerica's

ePayables service which is an electronic payment product targeting non-payroll, accounts

payable vendor check disbursements, and

WHEREAS, annual cash incentive payouts for use of this service through Bank of

America will result in approximately $130,000 in additional revenues in the first fiscal

year of implementation, and

WHEREAS, additional checks and balances will need to be carried out to ensure

that transactions are accurate and accounted for correctly resulting in additional

workload, and

WHEREAS, the annual salary and benefits for the Account Technician position

are $65,347 per year, and

WHEREAS, funding for this position will be offset by the additional revenues

received from the annual cash payout incentive for use of the ePayables service.

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto
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that it hereby approves a budget adjustment to the FY 2013-14 Finance Department

Operating Budget in the amount of$65,347 in the Accounting Division to fund one

Account Technician with additional revenues received from the ePayables cash payout

incentive.

The foregoing resolution was introduced at a regular meeting of the City Council

of the City of Modesto held on the 13th day of May, 2014 by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~

05/13/2014IFinanceJDEspinozaJItem 16

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-190

RESOLUTION AMENDING THE FY 2013-2014 POSITION ALLOCATION FOR
THE FINANCE DEPARTMENT TO ADD 1.0 FULL-TIME ACCOUNT
TECHNICIAN FOR THE MANAGING AND PROCESSING OF THE
EPAYABLES PAYMENT FUNCTION

WHEREAS, on July 2,2013 the Council approved the banking services

agreement with Bank of America Merrill Lynch to provide the City'S treasury services,

and

WHEREAS, part of this agreement was for the City of Modesto to move towards

fully utilizing electronic payments for the City's vendors, and

WHEREAS, the City has successfully implemented the Bank of America's

ePayables service which is an electronic payment product targeting non-payroll, accounts

payable vendor check disbursements, and

WHEREAS, annual cash incentive payouts for use of this service through Bank of

America will result in approximately $130,000 in additional revenues in the first fiscal

year of implementation, and

WHEREAS, additional checks and balances will need to be carried out to ensure

that transactions are accurate and accounted for correctly resulting in additional

workload, and

WHEREAS, the annual salary and benefits for the Account Techoician position

are $65,347 per year, and

WHEREAS, funding for this position will be offset by the additional revennes

received from the annual cash payout incentive for use of the ePayables service.

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto
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that it hereby approves an increase in the FY 2013-14 Position Allocation for the Finance

Department of one full-time Account Technician.

The foregoing resolution was introduced at a regular meeting of the City Council

of the City of Modesto held on the 13th day of May, 2014 by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By:~~~~~~~~~~
ADAM LINDGREN, Interi
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-191

A RESOLUTION IMPLEMENTING A NEW PROGRAM THAT WILL USE
ASPHALT TO PATCH SIDEWALK TRIP HAZARDS WITHIN RESIDENTIAL
NEIGHBORHOODS IN PLACE OF THE CURRENT PROGRAM OF
REMOVING AND REPLACING SIDEWALKS WITH CONCRETE

WHEREAS, the City of Modesto has 1,438 miles of sidewalk, 1,378 miles of

curb and gutter and currently has a 7 year backlog ofrepairs, and

WHEREAS, the miles of sidewalk, curb and gutters with varied needs,

rehabilitation and repair efforts of the sidewalk system are critical and necessary, and;

WHEREAS, the process of removing concrete, cutting tree roots, placing forms

and pouring concrete is costly and labor intensive, and

WHEREAS, in an effort to reduce liability in a more timely and cost effective

manner, staff is recommending asphalt ramping of raised sidewalks in lieu ofremoval

and repair. Using asphalt to patch the sidewalks instead of removing and replacing the

concrete will reduce material and labor costs per repair, and

WHEREAS, staff is recommending implantation of asphalt ramping in residential

neighborhoods only. The Downtown Business district will continue to be repaired in the

traditional manner, and

WHEREAS, this method will used to mitigate safety hazards, if sidewalk repair

work is needed for another purpose both methods will be looked at as an option, and

WHEREAS, should the property owner disagree with the use of asphalt ramping

they may opt to repair the sidewalk at their own expense and will be !,riven a no-fee

permit. Staff will continue research on how best to implement and publicize this option,

and
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WHEREAS, staff anticipates that the amount of temporary repairs using asphalt

will decrease trips hazards approximately 4 times faster than the current method of

removing and replacing the sidewalk, and

WHEREAS, this recommendation will apply until such time as the City has funds

again sufficient to maintain sidewalks in the former manner with an acceptable backlog.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes implementing a new program that will use asphalt to patch

sidewalk trip hazards within residential neighborhoods in place ofthe current program of

removing and replacing sidewalks with concrete;

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 13th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By:~~~~~~~~~=-_
ADAM LINDGREN, Interim Ci Attorney

05113/20J4/PW/SFischio/ltem 17 2 2014-191



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-192

A RESOLUTION APPROVING AN AGREEMENT WITH STORER TRANSIT
SYSTEMS, INC., MODESTO, CA (STORER), TO FURNISH DIAL-A-RIDE
SERVICES FOR A FIVE (5) YEAR PERIOD WITH ONE (1) ONE-YEAR
EXTENSION OPTION AT THE SOLE DISCRETION OF THE CITY, FOR AN
ESTIMATED ANNUAL COST OF $3,234,303, AND OVER A FIVE (5) YEAR
PERIOD FOR A TOTAL COST OF $16,171,515, SUBJECT TO ANNUAL CPI
ADJUSTMENTS AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE A FINAL AGREEMENT WITH STORER

WHEREAS, the existing agreement for the operation of Dial-A-Ride service

expires June 27, 2014, and

WHEREAS, the City wishes to continue providing Dial-A-Ride service to

residents of Modesto and the surrounding area, and

WHEREAS, City staff conducted a competitive procurement for a contract to

provide Dial-A-Ride service for a five-year period with an option for a one year

extension at the City's sole discretion, and

WHEREAS, a staff panel ranked Storer's proposal highest as the result of the

competitive procurement process and the City Council authorized City staff on January

31,2014 to negotiate an agreement with Storer, and

WHEREAS, staffnegotiated an agreement with Storer that is ready for execution

by the City.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby approves an agreement with Storer Transit Systems, Inc., Modesto, CA, to

furnish Dial-A-Ride services for a five (5) year period with one (1) one-year extension

option at the sole discretion of the City, for an estimated annual cost of$3,234,303, and
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over a five (5) year period for a total cost of$16,171,515, subject to annual CPI

adjustments.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.

The following resolution was introduced at a regular meeting of the Council of

the City of Modesto on the 13th day of May, 2014, by Councilmember Cogdill, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES; Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM

BY:~

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

,

ADAM LINDGREN, Interim ity Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-193

RESOLUTION RE-APPOINTING DENZIL WALKER TO THE CITY OF
MODESTO LANDMARK PRESERVATION COMMISSION

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Appointments Committee met on May 7, 2014, and

recommended re-appointment of Denzil Walker to the Landmark Preservation

Commission.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. Denzil Walker is hereby re-appointed to the Landmark Preservation

Commission for a second term with a term expiration ofJanuary 1,2018.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member of the Landmark Preservation Commission and the

Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of May, 2014, by Councilmember Madrigal,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM, ~

BY:~'~
ADAM LINDGREN, City Arney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-194

RESOLUTION RE-APPOINTING BARRATT LlPOMI TO THE CITY OF
MODESTO LANDMARK PRESERVATION COMMISSION

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Appointments Committee met on May 7, 2014, and

recommended re-appointment of Barratt Lipomi to the Landmark Preservation

Commission.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. Barratt Lipomi is hereby re-appointed to the Landmark Preservation

Commission for a second term with a term expiration of January 1,2018.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member of the Landmark Preservation Commission and the

Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2ih day of May, 2014, by Councilmember Madrigal,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll caJ1 carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM: ,

By: ~.. c;(-f~
ADAM LINDGREN, City Att mey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-195

RESOLUTION RE-APPOINTING KENT FAULKNER TO THE CITY OF
MODESTO LANDMARK PRESERVATION COMMISSION

WHEREAS, Section 1102 of the Charter of the City ofModesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Appointments Committee met on May 7,2014, and

recommended re-appointment of Kent Faulkner to the Landmark Preservation

Commission.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. Kent Faulkner is hereby re-appointed to the Landmark Preservation

Commission for a second term with a term expiration of January 1,2018.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member of the Landmark Preservation Commission and the

Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27'h day of May, 2014, by Councilmember Madrigal,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

05!27/2014!PRNISLunpkinlitem 4

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-196

RESOLUTION RE-APPOINTING KATE TROMPETTER TO THE CITY OF
MODESTO CULTURAL COMMISSION

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Appointments Committee met on May 7, 2014, and

recommended re-appointment of Kate Trompetter to the Cultural Commission.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. Kate Trompetter is hereby re-appointed to the Cultural Commission

for a second term with a term expiration of January 1, 2018.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member of the Cultural Commission and the Secretary

thereof.

05127120 14/PRNISLunpkinlltem 4 2014·196



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of May, 2014, by Councilmember Madrigal,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

05127/2014IPRNISLunpkinlitem 4

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST: ______+-____~~--~~__
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-197

RESOLUTION AUTHORIZING MODESTO SISTER CITIES INTERNATIONAL
TO REPRESENT THE CITY AS ITS OFFICIAL ENVOY ON TRIPS RELATED
TO FELLOWSHIP

WHEREAS, in the late 1950s and 1960s, the City of Modesto established its first

sister city relationship with Barranquilla, Columbia; the relationship later lapsed, and

WHEREAS, in 1983 the City entered into a sister city relationship with Vernon,

Canada, and

WHEREAS, in 1985 the Modesto City Council created the International

Friendship Committee ("IFC") to manage its relationship with Vernon, Canada, and

WHEREAS, the IFC, under the direction of the City Council, entered into sister

city relationships with Khmelnitsky, Ukraine in 1987; with Kururne, Japan in 1992; with

Vijayawada, India in 1993; and Aguascalientes, Mexico in 1995, and

WHEREAS, in 1994 the City requested that IFC transition to a 501(c)(3)

nonprofit organization to enable IFC to supplement its City-funded budget, and

WHEREAS in 1996 Modesto Sister Cities International ("MSCI") was formed as

a non-profit corporation and is dedicated to the promotion of international cultural and

social relations, education, and commerce in order to foster mutual understanding,

goodwill, and the opportunity for services in the human interest; and coordination and

implernentation of the City's Sister City Program, and

WHEREAS, the City has charged MSCI with coordination and implementation of

the City's Sister City Program, including attendance on the City's behalf at Sister City

events held to encourage goodwill and fellowship between the City and its Sister Cities;

and
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WHEREAS, the City desires to authorize MSCI to represent the City as its

official envoy during these fellowship events, although it does not wish to authorize

MSCI to represent the City in any legally binding agreements, contracts, or decisions of

any kind.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes Modesto Sister Cities International to represent itself as the

City's official envoy for purposes of trips related to sister cities fellowship, education,

and goodwill, but not for purposes of acting as the City's agent in any legally binding

matter or contract.

The foregoing resolution was introduced in a regular meeting ofthe Council of

the City of Modesto held on the 2ih day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-198

RESOLUTION APPROVING A PARCEL MAP FOR THREE LOTS ON
HASHEM DRIVE; AUTHORIZING THE CITY CLERK TO CERTIFY THE
EASEMENT ABANDONMENTS ON THE PARCEL MAP, AND RECORD IT
WITH THE STANISLAUS COUNTY RECORDER'S OFFICE

WHEREAS, WEST COAST FINACIAL, LLC., is in possession on properties

located at 3105,3113, and 3117 Hashem Drive in the City of Modesto, County of

Stanislaus, consisting of 1.10 acres, and

WHEREAS, the Subdivision Map Act sections, 66499.20.2 and 66445 (j) requires

public easements being abandoned to be celtified by the City Clerk

WHEREAS, a certificate to remove the old easements was added to the map to be

signed by the City Clerk after approval by the City Council, and

WHEREAS, a Vesting Tentative Parcel Map of said properties was approved via

Resolution No. 2014-01 by the Plauning Commission of the City of Modesto on January

27,2014, and

WHEREAS, the Secretary of the Plauning Commission ofthe City of Modesto

has certified that the Parcel Map of said property substantially conforms to the approved

Tentative Map, and

WHEREAS, the City Engineer of the City ofModesto has certified that the Parcel

Map of said property meets all of the provisions of the California Subdivision Map Act

and the provisions of the Modesto Municipal Code relating to map, and

WHEREAS, the City Associate Land Surveyor has certified that the Parcel Map

is technically correct,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that said Parcel Map be approved; that the dedications and the abandonments for public

easements as shown thereon within the boundaries of said tract be accepted on behalfof

the public for public use; and that the City Clerk be authorized to certify the map of said

property on behalfof the City of Modesto.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ~~~~:::V~~~~
ADAM LINDGREN, City A mey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-199

RESOLUTION APPROVING THE SALE OF GATEWAY VILLAGE FROM
PARADISE ROAD PARTNERS TO SELF-HELP COMMUNITIES 1, LLC

WHEREAS, Gateway Village is a 48-unit multifamily affordable housing

development built in 1996-1997 and placed in service May 1, 1997, and

WHEREAS, on September 12, 1995 the RDA, by Resolution No. 17-95

authorized the allocation of$70,000 in RDA funds, and

WHEREAS, on April2, 1996, by Resolution No. 96-157, the City of Modesto

approved a Home Investment Partnerships Program (HOME) loan in the amount of

$750,000 for the development of Gateway Village, and

WHEREAS, on April 23, 1996 the City of Modesto, by Resolution No. 96-205,

approved a CFF exemption in the amount of$115,920 for the development of Gateway

Village, and

WHERAS, Paradise Road Partners is a California Limited Partnership, its general

partner is Solinas Village, Inc., wholly controlled subsidiary of Self-Help enterprises, and

WHEREAS, on May 17, 1996, the City of Modesto entered into an agreement

with Paradise Road Partners for a HOME loan in the amount of$750,000 and a Capital

Facilities Fees Exemption Agreement in the amount of$115,920, to develop Gateway

Village, and

WHEREAS, on May 17,1996 the former Redevelopment Agency (RDA) entered

into an agreement with Paradise Road Partners for a construction loan in the amount of

$70,000, and
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WHEREAS, the Gateway Village project is owned by Paradise Road Partners, a

California Limited Partnership, and

WHEREAS, the Gateway Village is operated Solinas Village, Inc., a wholly

controlled subsidiary corporation of Self Help Enterprises (SHE), and

WHEREAS, the investing limited partner for Low Income Housing Tax Credit

advantage is Edison Capital, and

WHEREAS, the compliance requirement to be in partnership for 15 years has

now expired, and

WHEREAS, Edison Capital is requiring Gateway Village property be sold for tax

benefits, and

WHEREAS, a limited liability company, Self-Help Communities 1 LLC (SHE

LLC) of which SHE is the sole member and manager, desires to purchase, manage and

preserve the project to serve lower income families, and

WHEREAS, there is a hard debt now held by Pacific Life and SHE desires to loan

the LLC funds to payoff this hard debt and replace it at a shorter-term, lower interest rate

loan, and

WHEREAS, by this action the City will hold first lien position on City/RDA

loans with all regulatory agreements remaining in place, and

WHEREAS, the SHE loan will be junior to all City loans, and

WHEREAS, the amount of the loan will only be in an amount sufficient to payoff

Pacific Life and associated closing costs connected to this transaction, and

WHEREAS, all affordability covenants will remain in place, and
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WHEREAS, SHE is requesting the City of Modesto approve the sale of the

property located at 800 Paradise Road, Modesto, also known as Gateway Village, to a

wholly controlled entity of SHE, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the sale of Gateway Village from Paradise Road Partners to Self-

Help Communities I, LLC.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of May, 2014, by Councilmember Lopez, who

moved its adoption, with motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

BY:~~~~~~~~
ADAM LINDGREN, City Atto ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-200

RESOLUTION APPROVING AN ASSIGNMENT AND ASSUMPTION
AGREEMENT AND CONSENT TO TRANSFER HOME INVESTMENT
PARTNERSHIPS PROGRAM (HOME) LOAN DOCUMENTS AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
ALL RELATED DOCUMENTS

WHEREAS, Gateway Village is a 48-unit multifamily affordable housing

development built in 1996-1997 and placed in service May 1, 1997, and

WHEREAS, on September 12,1995 the RDA, by Resolution No. 17-95

authorized the allocation of $70,000 in RDA funds, and

WHEREAS, on April 2, 1996, by Resolution No. 96-157, the City of Modesto

approved a Home Investment Partnerships Program (HOME) loan in the amount of

$750,000 for the development of Gateway Village, and

WHEREAS, on April 23, 1996 the City of Modesto, by Resolution No. 96-205,

approved a CFF exemption in the amount of $115,920 for the development of Gateway

Village, and

WHEREAS, Paradise Road Partners is a California Limited Partnership, its

general partner is Solinas Village, Inc, wholly controlled subsidiary of Self-Help

enterprises, and

WHEREAS, on May 17, 1996, the City of Modesto entered into an agreement

with Paradise Road Partners for a HOME loan in the amount of$750,000 and a Capital

Facilities Fees Exemption Agreement in the amount of$115,920, to develop Gateway

Village, and
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WHEREAS, on May 17, 1996 the former Redevelopment Agency (RDA) entered

into an agreement with Paradise Road Partners for a construction loan in the amount of

$70,000, and

WHEREAS, the Gateway Village project is owned by Paradise Road Partners, a

California Limited Partnership, and

WHEREAS, the Gateway Village is operated Solinas Village, Inc., a wholly

controlled subsidiary corporation of Self Help Enterprises (SHE), and

WHEREAS, the investing limited partner for Low Income Housing Tax Credit

advantage is Edison Capital, and

WEHREAS, the compliance requirement to be in partnership for 15 years has

now expired, and

WHEREAS, Edison Capital is requiring Gateway Village property be sold for tax

benefits, and

WHEREAS, a limited liability company, Self-Help Communities 1 LLC (SHE

LLC) ofwhich SHE is the sole member and manager, desires to purchase, manage and

preserve the project to serve lower income families, and

WHEREAS, there is a hard debt now held by Pacific Life and SHE desires to loan

the LLC funds to payoff this hard debt and replace it at a shorter-term, lower interest rate

loan, and

WHEREAS, SHE desires to loan the LLC funds to payoff this loan and replace it

at a shorter-term, lower interest rate loan, and

WHEREAS, by this action the City will hold first lien position on City/RDA

loans with all regulatory agreements remaining in place, and
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WHEREAS, the SHE loan will be junior to all City loans, and

WHEREAS, the amount of the loan will only be in an amount sufficient to payoff

Pacific Life and associated closing costs connected to this transaction, and

WHEREAS, all affordability covenants will remain in place, and

WHEREAS, at the time of sale the existing permanent debt will be paid offby a

loan from SHE to SHE, LLC purchasing entity, and

WHEREAS, SHE requests the City of Modesto approve the sale of the property

located at 800 Paradise Road, Modesto, also known as Gateway Village, to a wholly

controlled entity of SHE, and

WHEREAS, at the time of sale the existing Low Income Housing Tax Credit

advantage loan held by Edison Capital will also be paid offby a loan from SHE, and

WHEREAS, SHE requests City approve an Assignment and Assumption

Agreement and Consent to Transfer the HOME Loan to Self-Help Communities I, LLC,

and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Assignment and Assumption Agreement and Consent to

Transfer HOME Investment Partnerships Program (HOME) Loan Documents and

authorizing the City Manager, or his designee, to execute all related documents.
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The foregoing resolulion was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of May, 2014, by Councilmember Lopez, who

moved its adoption, with motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ~~~~¥~~~;,...-....J
ADAM LINDGREN, City A ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-201

RESOLUTION APPROVING AN ASSIGNMENT AND ASSUMPTION
AGREEMENT AND CONSENT TO TRANSFER RDA LOAN DOCUMENTS
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE ALL RELATED DOCUMENTS

WHEREAS, Gateway Village is a 48-unit multifamily affordable housing

development built in 1996-1997 and placed in service May 1,1997, and

WHEREAS, on September 12,1995 the RDA, by Resolution No. 17-95

authorized the allocation of $70,000 in RDA funds, and

WHEREAS, on April 2, 1996, by Resolution No. 96-157, the City of Modesto

approved a Horne Investment Partnerships Program (HOME) loan in the amount of

$750,000 for the development of Gateway Village, and

WHEREAS, on Apri123, 1996 the City of Modesto, by Resolution No. 96-205,

approved a CFF exemption in the amount of$115,920 for the development of Gateway

Village, and

WHEREAS, Paradise Road Partners is a California Limited Partnership, its

general partner is Solinas Village, Inc., wholly controlled subsidiary of Self-Help

enterprises, and

WHEREAS, on May 17, 1996, the City of Modesto entered into an agreement

with Paradise Road Partners for a HOME loan in the amount of$750,000 and a Capital

Facilities Fees Exemption Agreement in the amount of $115,920, to develop Gateway

Village, and
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WHEREAS, on May 17, 1996 the fonner Redevelopment Agency (RDA) entered

into an agreement with Paradise Road Partners for a construction loan in the amount of

$70,000, and

WHEREAS, the Gateway Village project is owned by Paradise Road Partners, a

California Limited Partnership, and

WHEREAS, the Gateway Village is operated Solinas Village, Inc., a wholly

controlled subsidiary corporation of Self Help Enterprises (SHE), and

WHEREAS, the investing limited partner for Low Income Housing Tax Credit

advantage is Edison Capital, and

WEHREAS, the compliance requirement to be in partnership for 15 years has

now expired, and

WHEREAS, Edison Capital is requiring Gateway Village property be sold for tax

benefits, and

WHEREAS, a limited liability company, Self-Help Communities 1 LLC (SHE

LLC) of which SHE is the sole member and manager, desires to purchase, manage and

preserve the project for serving lower income families, and

WHEREAS, there is a hard debt now held by Pacific Life and SHE desires to loan

the LLC funds to payoff this hard debt and replace it at a shorter-tenn, lower interest rate

loan, and

WHEREAS, SHE desires to loan the LLC funds to pay off this loan and replace it

at a shorter-tenn, lower interest rate loan, and

WHEREAS, by this action the City will hold first lien position on City/RDA

loans with all regulatory agreements remaining in place, and
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WHEREAS, the SHE loan will be junior to all City loans, and

WHEREAS, the amount of the loan will only be in an amount sufficient to payoff

Pacific Life and associated closing costs connected to this transaction, and

WHEREAS, all affordability covenants will remain in place, and

WHEREAS, at the time of sale the existing permanent debt will be paid off by a

loan from SHE to SHE, LLC purchasing entity, and

WHEREAS, SHE requests the City of Modesto approve the sale of the property

located at 800 Paradise Road, Modesto, also known as Gateway Village, to a wholly

controlled entity of SHE, and

WHEREAS, SHE requests City approve an Assignment and Assumption

Agreement and Consent to Transfer the RDA Loan to Self-Help communities 1, LLC,

and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Assignment and Assumption Agreement and Consent to

Transfer RDA Loan Documents and authorizing the City Manager, or his designee, to

execute all related documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of May, 2014, by Councilmember Lopez, who

moved its adoption, with motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By:L~~~~~~~~
ADAM LINDGREN, City A ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-202

RESOLUTION APPROVING AN ASSIGNMENT AND ASSUMPTION
AGREEMENT AND CONSENT TO TRANSFER CFF EXPEMPTION
AGREEMENT DOCUMENTS AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE ALL RELATED DOCUMENTS

WHEREAS, Gateway Village is a 48-unit multifamily affordable housing

development built in 1996-1997 and placed in service May 1, 1997, and

WHEREAS, on September 12,1995 the RDA, by Resolution No. 17-95

authorized the allocation of$70,000 in RDA funds, and

WHEREAS, on April 2, 1996, by Resolution No. 96-157, the City of Modesto

approved a Home Investment Partnerships Program (HOME) loan in the amount of

$750,000 for the development of Gateway Village, and

WHEREAS, on April 23, 1996 the City of Modesto, by Resolution No. 96-205,

approved a CFF exemption in the amount of$115,920 for the development of Gateway

Village, and

WHEREAS, Paradise Road Partners is a California Limited Partnership, its

general partner is Solinas Village, Inc., wholly controlled subsidiary of Self-Help

enterprises, and

WHEREAS, on May 17, 1996, the City of Modesto entered into an agreement

with Paradise Road Partners for a HOME loan in the amount of $750,000 and a Capital

Facilities Fees Exemption Agreement in the amount of $115,920, to develop Gateway

Village, and
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WHEREAS, on May 17, 1996 the former Redevelopment Agency (RDA) entered

into an agreement with Paradise Road Partners for a construction loan in the amount of

$70,000, and

WHEREAS, the Gateway Village project is owned by Paradise Road Partners, a

California Limited Partnership, and

WHEREAS, the Gateway Village is operated Solinas Village, Inc., a wholly

controlled subsidiary corporation of Self Help Enterprises (SHE), and

WHEREAS, the investing limited partner for Low Income Housing Tax Credit

advantage is Edison Capital, and

WEHREAS, the compliance requirement to be in partnership for 15 years has

now expired, and

WHEREAS, Edison Capital is requiring Gateway Village property be sold for tax

benefits, and

WHEREAS, a limited liability company, Self-Help Communities 1 LLC (SHE

LLC) of which SHE is the sole member and manager, desires to purchase, manage and

preserve the project for serving lower income families, and

WHEREAS, there is a hard debt now held by Pacific Life and SHE desires to loan

the LLC funds to payoff this hard debt and replace it at a shorter-term, lower interest rate

loan, and

WHEREAS, SHE desires to loan the LLC funds to pay off this loan and replace it

at a shorter-term, lower interest rate loan, and

WHEREAS, by this action the City will hold first lien position on City/RDA

loans with all regulatory agreements remaining in place, and
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WHEREAS, the SHE loan will be junior to all City loans, and

WHEREAS, the amount of the loan will only be in an amount sufficient to payoff

Pacific Life and associated closing costs connected to this transaction, and

WHEREAS, all affordability covenants will remain in place, and

WHEREAS, at the time of sale the existing permanent debt will be paid off by a

loan from SHE to SHE, LLC purchasing entity, and

WHEREAS, SHE requests the City of Modesto approve the sale of the property

located at 800 Paradise Road, Modesto, also known as Gateway Village, to a wholly

controlled entity ofSHE, and

WHEREAS, SHE requests City approve an Assignment and Assumption

Agreement and Consent to Transfer the CFF Exemption to Self-Help Communities 1,

LLC, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Assignment and Assumption Agreement and Consent to

Transfer regarding CFF Exemption Agreement Documents and authorizing the City

Manager, or his designee, to execute all related documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of May, 2014, by Councilmember Lopez, who

moved its adoption, with motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councihnembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~""""'"
ADAM LINDGREN,
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-203

RESOLUTION APPROVING AN AGREEMENT WITH THE STATE OF
CALIFORNIA, COMMISSION ON PEACE OFFICER STANDARDS AND
TRAINING (POST), FOR UP TO $11,050, TO PROVIDE TRAINING FOR 50
STUDENTS NOT EMPLOYED BY THE CONTRACT AGENCY OR 100
STUDENTS EMPLOYED BY THE CONTRACT AGENCY IN FOUR-HOUR
FORCE OPTIONS SIMULATOR COURSES AND FOR ANOTHER 50
STUDENTS IN FOUR-HOUR MOBILE FORCE OPTIONS SIMULATOR
TRAINING COURSES; AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the Modesto Police Department acquired the Force Options

Simulator (FOS) in 1999, and

WHEREAS, the FOS is a 42-foot trailer that contains state-of-the-art video

technology, and

WHEREAS, the video scenarios place an officer in a position to make critical

decisions regarding the use of force, and

WHEREAS, the FOS training provides the student with practical handling of

volatile situations and the proper use of available force options, and

WHEREAS, the training goal is to reduce unnecessary deaths, injuries, liability

costs, and improve safety overall for California law enforcement personnel and the

public,and

WHEREAS, when the Police Department acquired the FOS, the State of

California Commission on Peace Officer Standards and Training (POST) agreed to

reimburse the Modesto Police Department for training administered via the FOS, or the

Mobile FOS, and

WHEREAS, when the training is conducted locally, the FOS reimbursement is up

to 50 students at a rate of $92.00 per student for students not employed by the contract
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agency, and up to 100 students at a per student rate of $46 for students employed by the

contractagency,and

WHEREAS, when the training is conducted outside the local area, the

reimbursement is $129.00 per student, and

WHEREAS, staffestimates these reimbursements will fully cover the cost of the

officer's salary, per diem, mileage, and routine maintenance expenses for the simulator

and transport vehicle, and

WHEREAS, POST is requesting a renewal of the Agreement for the term July 1,

2014 through June 30,2015,

NOW THEREFORE, BE IT RESOLVED by the Council of the city of Modesto

that it hereby approves an Agreement with the State of California, Commission on Peace

Officer Standards and Training (POST), for up to $11,050 to provide training for up to 50

students not employed by the contract agency or 100 students employed by the contract

agency in four-hour Force Options Simulator Courses and for another 50 students in four­

hour Mobile Force Options Simulator training courses,

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto, held on the 27tl1 day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

By: ~~~::::::J~~~""'-'
ADAM LINDGREN, City mey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-204

A RESOLUTION APPROVING A MEMORANDUM OF AGREEMENT
BETWEEN THE COUNTY OF STANISLAUS AND THE CITY OF MODESTO
FOR THE EDWARD BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT
(JAG) FORMULA PROGRAM .FISCAL YEAR 2014 LOCAL SOLICITATION
AUTHORIZING A JOINT APPLICATION WITH THE COUNTY OF
STANISLAUS, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE MEMORANDUM OF AGREEMENT

WHEREAS, the allocation of Edward Byrne Memorial Justice Assistance Grant

(JAG) is based on a formula of population and violent crime statistics, in combination

with a minimum allocation to ensure that each state and territory received an appropriate

share of funding, and

WHEREAS, the JAG Program allows states, tribes and local governments to

support a broad range of activities to prevent and control crime based on their own local

needs and conditions, and

WHEREAS, the City of Modesto Police Department is eligible to apply for

$120,247 and Stanislaus County is eligible for $31,558, and

WHEREAS, the City of Modesto Police Department is considered a "disparate"

under the terms of this grant because the City is eligible to receive one and one-halftimes

more than a County (150% more than the County with concurrent jurisdiction), and

WHEREAS, the Modesto Police Department and Stanislaus County are required

to submit ajoint application for the total eligible allocation of$151,805 and

WHEREAS, recommended distribution of the 2014 JAG funds are as follows:

Probation
Sheriff
Sheriff (Administrative Fee)
Modesto Police Department

05.27/20141MPDiGCarrolliItem 10

$ 7,890
$ 23,669
$ 3,607
$116,640
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WHEREAS, the City of Modesto will use its allocation to purchase 800 Mhz and

UHF radios for police officers.

WHEREAS, there is no match required for this grant, and

WHEREAS, the awards are made in the first fiscal year of the appropriation and

may be expended during the following three years for a total of four years, and

WHEREAS, Stanislaus County will be the fiscal agent for this grant, and

WHEREAS, the County will charge the City a three percent (3%) administrative

fee in the amount of$3,607 to cover the reporting costs associated with the grant, and

WHEREAS, the administrative fee reduces the City'S total projected grant award

to $116,640 ($120,247 less the 3% administrative fee of$3,607), and

WHEREAS, the grant requires that a trust fund must be established for fund

deposits, and funds cannot be commingled with funds from any other source, and

WHEREAS, the Memorandum of Agreement states that the City agrees to

provide the County a quarterly financial and programmatic report not later than fifteen

(15) calendar days after the end of the quarter, and

WHEREAS, grant requires a signed Memorandum of Agreement for the

application,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby approves the Memorandum of Agreement between the County of Stanislaus

and the City of Modesto for the Edward Byrne Memorial Justice Assistance Grant (JAG)

Formula Program Fiscal Year 2014 Local Solicitation, authorizing ajoint application

with the County of Stanislaus.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the grant application upon award.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 27th day of May, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM: •

By:~ ;;;Z~tfr
ADAM LINDREN, City Att mey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-205

RESOLUTION APPROVING THE PROPOSAL BY E & J GALLO WINERY TO
CONSTRUCT A TRAFFIC SIGNAL ON STATE HIGHWAY 132 (yOSEMITE
BOULEVARD) AT MORTON BOULEVARD IN THE CITY OF MODESTO

WHEREAS, Caltrans District 10 has requested the City of Modesto approve the

request by E & J Gallo Winery to be allowed to construct a traffic signal on State

Highway 132 (Yosemite Boulevard) at Morton Boulevard, and

WHEREAS, the signal installation at the existing 3-way intersection will provide

a better and safer vehicle access to and from the Gallo campus, and

WHEREAS, the signal will provide a better and safer crossing for pedestrians

crossing Morton Boulevard at Yosemite Boulevard between Gallo facilities, and

WHEREAS, the signal installation is decided based upon Caltrans' review of

traffic delay, pedestrian activity, the collision history and traffic signal warrant analysis at

the intersection, and

WHEREAS, the traffic signal project is exempt from environmental review under

the Categorical Class III CEQA Guidelines, Section 15301, Class 2, Item C of the

CEQAlNEPA requirements, and

WHEREAS, E & J Gallo Winery has indicated they will pay for construction of

the traffic signal and other associated improvements.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the proposal by E & J Gallo Winery, with Caltrans approval, to

construct a new traffic signal on State Highway 132 (Yosemite Boulevard) at Morton

Boulevard in Modesto.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of June, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

Councilmembers: None

Councilmembers: None

ATTEST: ~~~~~~~~~~
lerk

APPROVED AS TO FORM:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-206

RESOLUTION AUTHORIZING STANISLAUS MULTI-CULTURAL
COMMUNITY HEALTH COALITION - WEST MODESTO/KING KENNEDY
NEIGHBORHOOD COLABORATIVE CERTIFICATION AS A COMMUNITY­
BASED DEVELOPMENT ORGANIZATION (CBDO)

WHEREAS, the intent of the CDBG Program is to develop viable communities

by providing decent housing and a suitable living environment, and by expanding

economic opportunities, principally for low- and moderate-income persons, and

WHEREAS, the City of Modesto, an "Entitlement Community" receives annual

formula-based allocations from HUD, and

WHEREAS, a best practice available to Entitlement Communities to ease

burdensome requirements and more efficiently invest in a neighborhood is to allocate

funding to a certified CBDO to carry out neighborhood revitalization, community

economic development, and/or energy conservation activities at a neighborhood level,

and

WHEREAS, the City of Modesto released a Request for Applications (RFA) for

CBDO Certification on March 4, 2014 and the application deadline was March 31, AND

Whereas, the City ofModesto received one application submitted by the

Stanislaus Multi-Cultural Community Health Coalition - West Modesto/King Kennedy

Neighborhood Collaborative which meets all established criteria, and.

WHEREAS, on May 21,2014, the Citizens' Housing & Community

Development Committee (CH&CDC) recommended forwarding to City Council for

approval the Stanislaus Multi-Cultural Community Health Coalition - West
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Modesto/King Kennedy Neighborhood Collaborative certification as a Community-

Based Development Organization (CBDO).

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves authorizing the Stanislaus Multi-Cultural Community Health

Coalition - West ModestolKing Kennedy Neighborhood Collaborative certification as a

Community-Based Development Organization (CBDO).

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3'd day of June, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

06 '03/2014IPRN/HRami,ez'ltem 5

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST:
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RESCINDED
AP,9 14 2015

RESOLUTION APPROVING ADJUSTMENTS TO THE M XIMllM RATE
SCHEDULE FOR CITY RESIDENTIAL, COMMERCIAL, NJ? Il')li~W¥J?o~'f¥~fo
SOLID WASTE COLLECTION SERVICES, TO BECOME FFE~1iJ~IJ1&Ll)£a9LUT/ON
2014, AND RESCINDING RESOLUTION NO. 2013-225 '------!====:d;';o~,=;:S::=-=II=l,,--.....J

MODESTO CITY COUNCIL
RESOLUTION NO. 2014 -207

WHEREAS, with the adoption of Ordinance No. 3068-C.S. in November of 1997,

the City no longer sets rates for the collection of garbage in Modesto, and instead

perfonns a comprehensive review of cost infonnation submitted by the contract garbage

haulers, and

WHEREAS, the City sets a maximum rate that the haulers may charge for the

various types of services provided under the contracts based on cost data provided by the

lowest cost hauler, and

WHEREAS, Section f (2) of the City's Service Agreements with its solid waste

collectors requires that when the City makes adjustments to the collection services

provided under the Agreements, any additional costs should be covered by adjustments to

the maximum rates, and

WHEREAS, in addition, maximum rates for solid waste collection services are

reviewed armually as requested by the City'S garbage collection companies, and

WHEREAS, the City conducted an analysis using the audited financial statements

provided by the garbage haulers, supplemental data provided by the garbage haulers, and

fuel price infonnation and forecast prices developed by the United States Department of

Energy, and

WHEREAS, staffhas adjusted the fuel component and billing components of the

maximum rates and has incorporated these adjustments adjustment into the schedule of
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Maximum Charges for Garbage Service attached hereto, marked Exhibit "I" and

incorporated herein by reference, and

WHEREAS, on June 26,2012, the Board of Supervisors and Council approved a

New Service Agreement with Covanta Stanislaus, Inc., for the operation of the Waste-to­

Energy (WTE) facility, and

WHEREAS, the New Service Agreement approved by the Board of Supervisors

and Council included an annual escalator in the base disposal fee at the facility, and

WHEREAS, when the annual escalator is added to the current base disposal fee,

the new disposal fee would be $39.78 per ton, a $0.49 per ton increase from the current

disposal fee of$39.29 per ton, and

WHEREAS, this equates to an increase of $0.07 per month on residential rates

and $0.03 cubic yard on commercial bin rates (drop box rates are not affected by this

increase, since most drop box waste does not get taken to the Waste-to-Energy Facility),

and

WHEREAS, composting pruned refuse and forestry materials keeps them from

being disposed of in landfills, thus reducing greenhouse gas emissions, and

WHEREAS, composting these materials also allows the City to claim AB 939

diversion credits, and costs significantly less than landfill disposal, and

WHEREAS, AB 341, which became effective July 1,2012, will require the City

to increase diversion through composting, and

WHEREAS, Forestry crews harvest almost half of the 18,000 tons of prunings

that are currently collected for composting, and
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WHEREAS, without the harvesting, collection and diversion of these materials,

the City would not be able to meet the current diversion mandates of AB 939, let alone

the increased diversion under AB 341, and

WHEREAS, as more materials flow to the City's compost facility from increased

organics diversion, it will need the wood chips from the Forestry program to make the

composting process work, and

WHEREAS, on November 25, 2008, by Resolution No. 2008-650, the Council

approved the assessment of an AB 939 Green Waste Diversion fee that would be assessed

on a per ton basis on residential, commercial bin, and drop box wastes generated in the

City of Modesto, and

WHEREAS, AB939 Green Waste fees currently cover about 113 of the Forestry

program's personnel and equipment costs, and

WHEREAS, to preserve diversion credit and make the organics composting

process work, it is proposed that the AB939 Green Waste Fees be increased to cover the

remaining cost of continued operation of the Forestry program, and

WHEREAS, on May 28,2014 the Finance Committee recommended that the

Council consider approving increases to the AB 939 Green Waste Fees on wastes from

residential sources to $4.00 per month, the Fee on wastes from commercial bins to $7.79

per cubic yard per month, and the fee on wastes from industrial bins to $14.00 per ton in

order to fully fund the harvesting, collection, removal and composting operations of the

Green Waste and Forestry materials, and

WHEREAS, increases in the AB 939 Green Waste Fees on wastes from

residential sources would be offset by elimination of the fee on residential rates for litter
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abatement ($0. I 5/month) and a suspension of the fee for Carpenter Road landfill

mitigation ($0.25 per month), and

WHEREAS increases in the AB 939 Green Waste fees on wastes from

commercial bins would be offset by a suspension of the fee for Carpenter Road landfill

mitigation ($0.90 per cubic yard per month), and

WHEREAS, the above noted fees and charges to the collection companies have

been incorporated into the recommended schedules of maximum rates shown as Exhibit

I hereto, and

WHEREAS, this is an administrative action to adjust maximum rates for existing

services and therefore does not require environmental review, and

WHEREAS, a report dated May 13, 2014, from the Parks, Recreation and

Neighborhoods Department, a copy of which is on file in the office of the City Clerk, sets

forth said recommendations, and

WHEREAS, said matter was set for a public hearing of the City Council to be

held at 5:30 p.m. on June 3, 2014, in the Tenth Street Place Chambers, located at 1010

Tenth Street, Modesto California, at which date and time a duly noticed public hearing

was held at said time and place, at which time evidence, both oral and documentary, was

received and considered, and

WHEREAS, it was found and determined by the Council of the City of Modesto

that the existing schedules ofrates and charges for garbage service in the City of Modesto

should be revised as recommended, and that quarterly adjustments to the fuel component

of the maximum rates should be made.
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NOW, THEREFORE, BE IT RESOLVED by the Couucil of the City of Modesto

that it hereby approves the Maximum Charges for Garbage Service as attached hereto,

marked Exhibit "1" and incorporated herein by reference. Said Maximum Charges for

Garbage Service shall include all other services as stipulated in the Service Agreements

and shall become effective July 1, 2014 and shall remain in effect until revised by

Council.

BE IT FURTHER RESOLVED that any person who has prepaid garbage service

charges for residential garbage service shall be entitled to receive garbage service for the

balance of said prepaid period at the prepaid rates.

BE IT FURTHER RESOLVED that Resolution No. 2013-225 is hereby

rescinded, effective July 1, 2014.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 3rd day of June, 2014, by Councilmember Kenoyer, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

By:

061OJ12014IPRN/JReedJltem 7

Cogdill, Gunderson, Kenoyer, Madrigal,
Zoslocki, Mayor Marsh

None

Lopez
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MAXIMUM CHARGES fOR GARBAGE SERVICE

STANDARD CONTAINERS
Maximum Monthly Rates

(Once a Week Pickup Service)

Standard container service maximum rates shall include the following:
• One, 96-gallon container for garbage

EXHIBIT "1"
July 1, 2014

.. One, 96-gallon container for green waste, food, paper, and other organics
• Countertop container for kitchen scraps
• Two bulky item collections per year by appointment
• Green Waste/Forestry materials collection and composting

Standard container service customers may opt for smaller containers; however,
maximum rates apply. Containers must be placed in a location set forth in Section 5-
5.111 of the Municipal Code.

1. Standard container service -

a. The maximum rate for new sign-ups for service or changes in service that
occur after July 1, 1996, shall be $29.00 per month regardless of size
of container. A fuel component of $1.26 per month is included in the
maximum rate for the quarter beginning July 1. 2014 and ending
September 30,2014. The fuel component may be adjusted quarterly.

b. The maximum rate for each additional garbage container shall be $21.50
per month, and $10.27 per month for each additional green waste
container.

2. 60-gallon container service (grandfathered customers) -

a. The maximum rate for customers with 60-gallon containers who
subscribed to service at an address prior to July 1, 1996 and who have
not changed their service address shall be $24.24 per month. A fuel
component of $1.26 per month is included in the maximum rate for the
quarter beginning July 1. 2014 and ending September 30,2014. The fuel
component may be adjusted quarterly,

b. The maximum rate for each additional 60-gallon garbage container shall
be $20.96 per month.

3. Fuel Component adjustments - The fuel component shall be analyzed
quarterly and adjustments shall be made as necessary. The adjustment shall be
based on the average price of fuel for a preceding quarter as follows: July
l/January-March; October 1/April-June; January l/July-September; April
1/0ctober-December. Average prices shall be determined based on published
prices for California from the Department of Energy, Energy Information Agency.
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Container
Size

lCY
2CY
3CY
4CY
5CY
6CY

Container
Size

2CY
3CY
4CY
5CY
6CY
90-gallon

1
$36.30
$72.60

$108.90
$145.20
$181.50
$217.80

DETACHABLE CONTAINERS
Maximum Monthly Rates

Regular Container Maximum Rates
NUMBER OF COLLECTIONS PER WEEK

2 3 4 5
$72.60 $108.90 $145.20 $181.50
$145.20 $217.80 $290.40 $363.00
$217.80 $326.70 $435.60 $544.50
$290.40 $435.60 $580.80 $726.00
$363.00 $544.50 $726.00 $907.50
$435.60 $653.40 $871.20 $1,089.00

FORK Participants Container Maximum Rates
NUMBER OF COLLECTIONS PER WEEK

1 2 3 4 5
$54.45 $108.90 $163.35 $217.80 $272.25
$81.68 $163.35 $245.03 $326.70 $408.38
$108.90 $217.80 $326.70 $435.60 $544.50
$136.13 $272.25 $408.38 $544.50 $680.63

.$163.35 $326.70 $490.05 $653.40 $816.75

$21.75 $37.88 $54.00 $70.13 $86.25

6
$217.80
$435.60
$653.40
$871.20

$1,089.00
$1,306.80

6
$326.70
$490.05
$653.40
$816.75
$980.10

$102.38

1. Weekly rental/Detachable Containers - Shall not exceed the rate for 1 pickup
per week for each size container.

2. Fuel Component - A fuel component of $1.13 per cubic yard per month ($0.26 per
cubic yard) for a 1 cubic yard container collected once a week is included in the
maximum rate for the Quarter beginning July 1. 2014 and ending September 30.
2014. The fuel component shall be analyzed quarterly and adjustments shall be
made as necessary. The adjustment shall be based on the average price of fuel for a
preceding quarter as follows: July ljJanuary-March; OctoberjApril-June; January
1jJuly-September; April 1jOctober-December. Average prices shall be determined
based on published prices for California from the Department ofEnergy.

DROP BOX CONTAINERS

1. Pick up charge - $248.22 per pick up
2. Rental - $0.85 per day up to 7 day maximum rental

- $3.00 per day for boxes kept 7 or more days without serviCing
- $10.00 per day for boxes kept 21 or more days without servicing

3. Disposal charge - Actual charge to be paid by customer. Garbage company will
provide up to 40 CY Drop Box containers for above stated charges subject only to load
limit of transfer vehicle. An AB 939 Green Waste Diversion Fee of $14 per ton will be
added to the disposal charges.
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COMPACTORS
Front L ,"" 'Tvoe:

Compactor Rates
Container NUMBER OF COLLECTIONS PER WEEK

Size 1 2
3CY $326.70 $653.40
4CY $435.60 $871.20
6CY $653.40 $1,306.80

Roll-Off Types:
1. 6 CY to 40 CY
2. Medical waste compactors
3. Washing compactor
4. Disposal Charge:
5. AS 939 Green Waste Diversion Fee

3 4
$980.10 $1,306.80

$1,306.80 $1,742.40
$1,960.20 $2,613.60

$248.22 per pickup
$265.00 per pickup
$30.00

5
$1,633.50
$2,178.00
$3,267.00

Actual charge to be paid by customer
$14.00 per ton

EXTRA PICKUPS

1. Standard containers 01' equivalent
2. Detachable containers

$3.50 plus $2.30/container
$12.00 plus $4.15/cubic yard

SPECIAL SERVICE CONDITIONS

6
$1,960.20
$2,613.60
$3,920.40

In situations where none of the above maximum rates reasonably apply, the cost of service is to be
negotiated between the garbage company and the customer.

lCY

$10.12

DETACHABLE CONTAINER ONLY
REPLACEMENT AND CLEANING SERVICE

l'/zCY 2CY 3CY 4CY 5CY

$11.00 $12.10 $15.40 $20.24 $25.08

NOTATIONS

6CY

$29.92

1. The above maximum rates include a $0.25 per month residential recycling fee; a $0.05 per cubic yard
($0.22/cubic yard/month) commercial recycling fee; and a $5.00 per pull ($0.25 per ton) industrial recycling
fee; a $0.05 per cubic yard ($0.22/cubic yard/month) commercial litter abatement fee.
2. The above residential maximum rates include a $4.00 per month per household AB 939 Green Waste
Diversion Fee.
3. The above commercial bin and front-loader compactor maximum rates include an AB 939 Green Waste
Diversion Fee of $7.79 per yard/month.
4. Carpenter Road Landfill Mitigation Fees for residential and commercial wastes have been suspended for this
maximum rate cycle. Carpenter Road Landfill Mitigation fees on Industrial wastes shall be $5.00 per pull on
industrial wastes.
5. Pursuant to Section 11-6.16(c)(2) of the Modesto Municipal Code, the garbage company may require a
deposit equivalent to two (2) months service charge from customers prior to beginning service. The deposit
will be credited back to the customer after 18 months under specified conditions.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-208

RESOLUTION APPROVING THE IMPLEMENTATION OF AN
ADMINISTRATIVE FEE TO ALLOW FOR COST RECOVERY OF LOCAL
PROCESSING COSTS RELATED TO CARRY CONCEALED WEAPONS
PERMITS, PURSUANT TO PENAL CODE SECTION 26190; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
ALL NECESSARY DOCUMENTS

WHEREAS, the Modesto Police Department only charges applicants the required

Department of Justice fees of$IOO for a new Carry Concealed Weapon (CCW)

application and $52 for CCW renewals, and

WHEREAS, California Penal Code Section 26190 states:

(b) (1) The licensing authority of any city, city and county, or county may
charge an additional fee in an amount equal to the actual costs for
processing the application for a new license, including any required
notices, excluding fingerprint and training costs, but in no case to
exceed one hundred dollars ($100), and shall transmit the additional
fee, if any, to the city, city and county, or county treasury.

(2) The first 20 percent of this additional local fee may be collected
upon filing of the initial application. The balance of the fee shall be
collected only upon issuance of the license.

(c) The licensing authority may charge an additional fee, not to exceed
twenty-five dollars ($25), for processing the application for a license
renewal, and shall transmit an additional fee, if any, to the city, city and
county, or county treasury.

(d) These local fees may be increased at a rate not to exceed any increase in
the California Consumer Price Index as compiled and reported by the
Department of Industrial Relations.

(e) (1) In the case of an amended license pursuant to Section 26515, the
licensing authority of any city, city and county, or county may
charge a fee, not to exceed ten dollars ($10), for processing the
amended license.

(2) This fee may be increased at a rate not to exceed any increase in the
California Consumer Price Index as compiled and reported by the
Department ofIndustrial Relations.
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(3) The licensing authority shall transmit the fee to the city, city and
county, or county treasury.

, and

WHEREAS, The Modesto Police Department is proposing to implement the

following fees, in addition to DOJ fees, to cover the actual administrative costs for

processing the CCW applications as follows:

Initial Carry Concealed Weapon $100

CCW Renewal $ 25

CCW Modification and amendment to license $ 10

WHEREAS, the costs for CCW permit applications and modifications has been

studied and calculated by City staff and is hereby included as Attachments "I" and "2"

to the Council Agenda Report, and

WHEREAS, the administrative fees will not exceed the reasonable cost of

processing CCW applications, including renewals and modifications as hereby set forth

in the attachments of cost studies, and

WHEREAS, the City'S legal counsel has determined these fees do not fall within

the definition of a tax because these fees will be charged for the reasonable regulatory

costs to a local government for issuing licenses, permits and performing investigations

and are not considered taxes under Proposition 26, and

WHEREAS, on May 12, 2014 the Safety & Communities reviewed this

item and recommended scheduling a public hearing authorizing implementation

of a Carry Concealed Weapon Administrative Fee, and
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WHEREAS, this fee may be increased at a rate not to exceed any increase in the

California Consumer Price Index as compiled and reported by the Department of

Industrial Relations, and

WHEREAS, this increase is in compliance with the Department of Justice Penal

Code, Part 6, Title 4, Chapter 4, License to Carry A Pistol, Revolver, or Other Firearm

Capable of Being Concealed Upon the Person [26150-26225], §26190, and

WHEREAS, notice of a public hearing for these new fees has been provided to

the public

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the implementation of the following Administrative Fee to allow

for cost recovery oflocal processing costs related to Carry Concealed Weapons Permits,

pursuant to Penal Code Section:

Initial Carry Concealed Weapon $100

CCW Renewal $ 25

CCW Modification and amendment to license $ 10

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all necessary documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of June, 2014, by Councilmember Zoslocki, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Madrigal,
Zoslocki, Mayor Marsh

None

Lopez

By: -;:;~~===::'.1fir~__
AM LINDGREN, City Attorney
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Page 1 of2

PENAL CODE - PEN

PART 6. CONTROL OF DEADLY WEAPONS [16000 - 343701 (Part 6 added by Slals.
2010, Ch. 7ll. Sec. 6.) .

TITLE 4. FIREARMS [23500 - 343701 (Title 4 added by Slals. 2010, Ch. 711, Sec. 6.)
DIVISION 5. CARRYING FIREARMS [25300 - 264051 (Division 5 added by Slats.

2010, Ch. 711, Sec. 6.)

CHAPTER 4, License to Carry A Pistol, Revolver, or Other Firearm Capable of Being Concealed Upon the Person
[26150 - 26225) (Chapler 4 added by Stats. 2010, Ch. 711, Sec. 6.)

(a) (I) Each applicant for a new license or for the renewal of a license shall pay at the time of
26190. filing the application a fee determined by the Department of Justice. The fee shall not exceed the

application processing costs of the Department of Justice for the direct costs of furnishing the
report required by Section 26185.

(2) After the department establishes fees sufficient to reimburse the department for processing costs,
fees charged shall increase at a rate not to exceed the legislatively approved annual cost-of-living
adjustments for the department's budget.

(3) The officer receiving the application and the fee shall transmit the fee, with the fingerprints if
required, to the Department of Justice.

(b) (1) The licensing authority of any city, city and county, or county may charge an additional fee in
an amount equal to the actual costs for processing the application for a new license, including any
required notices, excluding fingerprint and training costs, but in no case to exceed one hundred dollars
($100), and shall transmit the additional fee, if any, to the city, city and county, or county treasury.

(2) The first 20 percent of this additional local fee may be collected upon filing of the initial
application. The balance of the fee shall be collected only upon issuance of the license.

(c) The licensing authority may charge an additional fee, not to exceed twenty-five dollars ($25), for
processing the application for a license renewal, and shall transmit an additional fee, if any, to the
city, city and county, or county treasury.

(d) These local fees may be increased at a rate not to exceed any increase in the California Consumer
Price Index as compiled and reported by the Department of Industrial Relations.

(e) (1) In the case of an amended license pursuant to Section 26215, the licensing authority of any
city, city and county, or county may charge a fee, not to exceed ten dollars ($10), for processing the
amended license.

(2) This fee may be increased at a rate not to exceed any increase in the California Consumer Price
Index as compiled and reported by the Department ofIndustrial Relations.

(3) The licensing authority shall transmit the fee to the city, city and county, or county treasury.

(f) (I) Ifpsychological testing on the initial application is required by the licensing authority, the
license applicant shall be referred to a licensed psychologist used by the licensing authority for the
psychological testing of its own employees. The applicant may be charged for the actual cost of the
testing in an amount not to exceed one hundred fifty dollars ($150).
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(2) Additional psychological testing of an applicant seeking license renewal shall be required only if
there is compelling evidence to indicate that a test is necessary. The cost to the applicant for this.
additional testing shall not exceed one hundred fifty dollars ($150).

(g) Except as authorized pursuant to this section, no requirement, charge, assessment, fee, or
condition that requires the payment of any additional funds by the applicant, or requires the applicant
to obtain liability insurance, may be imposed by any licensing authority as a condition of the
application for a license.

(Amended by Stats. 2011, Ch. 741, Sec. 2. Effective January 1,2012.)
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Position
AOA III Confidential

Background Investigator*

ISD Commander

Labor Cost for CCW Permits

Description of Duties

Review CCW application & witness signatures, collect & process payment, give applicant

live Scan form (new applicants only), assign agency #, create file, forward file to

backgrounds, verify live Scan results & DOJ firearms clearance were received, forward
file to ISD Commander for review:

If approved: Inform applicant to take firearm course. Type CCW permit when

qualification certificate is received. Have ISD Commander sign permit. Contact

applicant to sign & pick up permit. Mail permit copy & Transmittal Form to 001.

Complete data entry into RMS.

If denied: Type denial letter & forward to ISD Commander for signature. Copy letter &
mail original to applicant. Complete No Longer Interested Notification, copy & mail

original to DOJ.

Review application & confirm release & waiver is in file; confirm Live Scan with FBI &
DOJ return; firearm clearance; review criteria as outlined in Modesto Police Dept G.O,

1.20; confirm firearm training course & firearms qualified with (Firearm training may be

postponed until all other aspects of the CCW have been approved.); confirm serial #'s of

firearms through DOJ & that the firearms are registered to the applicant; complete &
submit Modesto Police Dept Background Investigation's Request for Records/credit

check & request: a) juvenile & adult search/warrant/NCIC/ClETS check, b) Modesto

Police Dept Records search, c) DMV check, d) SDEA records check, e) Stanislaus County

Court system check; face"to-face interview & confirm 10; confirm validity or reason for

CCW request as established in Modesto Police Dept G.O. 1.20 & 12050 PC-confirm the

applicant resides within the Modesto city limits & obtain bank statements and/or

financial records, jf required; complete jnvestigations narrative, to the Chief of Police via

chain of command, which includes: a) personal data, b) legal (FBI, DOJ & records

checks), c) training, d) include serial # of qualified handgun, e) investigative summary.

Review CCW application, file(s) & Background Investigator's Narrative to make final

determination to approve/deny CCW application. Sign CCW permit (if approved) or

denial letter (if denied)_

*NOTE: A typical background check for a new CCW takes about 4-5 hrs for completion. A renewal
typically takes about 3-5 hrs. These figures assume that there are no issues with getting the DOJ/FBllive
Scan checks back on time. Additional time can be spent corresponding with the applicant for proper
documents needed, follow-up interviews and so forth.

# Hr. Spent Hourly Wage Cost

05 $20.82 $10.41

3-5 $25.00 $75-125

0.5 $61.84 $30.92



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-209

RESOLUTION AUTHORIZING THE ISSUANCE OF A PERMIT TO HB MEDI­
CAL TRANSPORTATION SERVICES FOR NON-EMERGENCY MEDICAL
TRANSPORTATION IN THE CITY OF MODESTO

WHEREAS, HB Medi-Cal Transportation Services has submitted an application

to provide non-emergency medical transport within the City of Modesto, and

WHEREAS, HB Medi-Cal Transportation Services has paid the required $1,000

filing fee and has provided all necessary information as outlined in Modesto Municipal

Code Section 3-9.03, and

WHEREAS, the Modesto Police Department has completed a background

investigation regarding HB Medi-Cal Transportation Services, per Modesto Municipal

Code Section 3-903, and recommends a permit be granted, and

WHEREAS, a duly noticed public hearing was held by the City Council of the

City of Modesto on May 7, 2013, at 5:30 p.m. in the Tenth Street Place Chambers located

at 1010 Tenth Street, Modesto, California, to consider authorizing the issuance of a

permit to HB Medi-Cal Transportation Services for a non-emergency medical transport

within the City of Modesto, and

WHEREAS, Modesto City Council approval is required for HB Medi-Cal

Transportation Services to function as a non-emergency medical transport service within

the city of Modesto, and

WHEREAS, Modesto City Council finds that HB Medi-Cal Transportation

Services will serve the public convenience and necessity requirements, and

WHEREAS, on May 12, 2014, the Safety & Communities Committee reviewed

this item and recommended scheduling a public hearing for Council consideration.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the issuance of a pennit to HB Medi-Cal Transportation Services

for non-emergency medical transport within the City of Modesto.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 3rd day of June, 2014, by Councilmember Gunderson,

who moved its adoption, which motion being duly seconded by Councilmember

Kenoyer, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Madrigal,
Zoslocki, Mayor Marsh

None

Lopez

LINDGREN, City Attorney

06/03/2014!MPD/RAnnendarizlItem 9 2 2014-209



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-210

RESOLUTION AUTHORIZING THE ISSUANCE OF A PERMIT TO CENTRAL
ONE MOBILITY FOR NON-EMERGENCY MEDICAL TRANSPORTATION IN
THE CITY OF MODESTO

WHEREAS, Central One Mobility has submitted an application to provide non-

emergency medical transport within the City of Modesto, and

WHEREAS, Central One Mobility has paid the required $1,000 filing fee and has

provided all necessary information as outlined in Modesto Municipal Code Section 3-

9.03, and

WHEREAS, the Modesto Police Department has completed a background

investigation regarding Central One Mobility, per Modesto Municipal Code Section 3-

903, and recommends a permit be granted, and

WHEREAS, a duly noticed public hearing was held by the City Council of the

City of Modesto on May 7, 2013, at 5:30 p.m. in the Tenth Street Place Chambers located

at 1010 Tenth Street, Modesto, California, to consider authorizing the issuance ofa

permit to One Mobility for a non-emergency medical transport within the City of

Modesto, and

WHEREAS, Modesto City Council approval is required for Central One Mobility

to function as a non-emergency medical transport service within the city of Modesto, and

WHEREAS, Modesto City Council finds that Central One Mobility will serve the

public convenience and necessity requirements, and

WHEREAS, on May 12, 2014, the Safety & Communities Committee reviewed

this item and recommended scheduling a public hearing for Council consideration.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the issuance of a pennit to Central One Mobility for non-

emergency medical transport within the City of Modesto.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 3rd day of June, 2014, by Councilmember Gunderson,

who moved its adoption, which motion being duly seconded by Councilmember

Kenoyer, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

06'03/20 14/MPD/RAnnendariz'Item 9

Cogdill, Gunderson, Kenoyer, Madrigal,
Zoslocki, Mayor Marsh

None

Lopez
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-211

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
BRIGGSMORE AVENUE REHABILITATION PROJECT, ACCEPTING THE
BID, AND APPROVING A CONTRACT WITH GEORGE REED, INC., OF
MODESTO, CALIFORNIA IN THE AMOUNT OF $1,429,802, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Briggsmore

Avenue Rehabilitation Project and City staff recommends approval by the City Council,

and

WHEREAS, the bids received for the Briggsmore Avenue Rehabilitation Project,

were opened at 11:00 a.m. on May 6,2014, and later tabulated by the Director of

Community and Economic Development for the consideration of the Council, and

WHEREAS, the Director of Community and Economic Development has

recommended that the bid 0[$1,429,802, received from George Reed, Inc. of Modesto,

California, be accepted as the lowest responsive and responsible bid and the contract be

awarded to George Reed, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Briggsmore Avenue

Rehabilitation Project, accepts the bid ofGeorge Reed, Inc. of Modesto, California, in the

amount of$I,429,802, and awards George Reed, Inc. the contract for the Briggsmore

Avenue Rehabilitation Project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of June, 2014, by Councilmember Zoslocki, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

06/03/2014/C&ED/PSoares/ltem 10

Cogdill, Gunderson, Kenoyer, Madrigal,
Zoslocki, Mayor Marsh

None

Lopez
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-212

RESOLUTION AMENDING THE FISCAL YEAR 2013-2014 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN THE AMOUNT OF $50,000 TO BE
TRANSFERRED INTO THE PROJECT FROM LOCAL TRANSPORTATION
FUNDS IN ORDER TO FULLY FUND CONSTRUCTION, CONTINGENCY,
CONSTRUCTION ADMINISTRATION, AND ENGINEERING SUPPORT
DURING CONSTRUCTION FOR THE BRIGGSMORE AVENUE
REHABILITATION PROJECT

WHEREAS, certain budgetary transactions are necessary in the amount of

$50,000, in order to fund construction, contingency, construction administration and

engineering support during construction for the Briggsmore Avenue Rehabilitation

Project, and

WHEREAS, the Fiscal Year 2013-2014 Capital Improvement Program Budget

must be amended as shown in Exhibit A, which is incorporated by reference herein.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2013-2014 Capital

Improvement Program Budget as shown in Exhibit A.

BE IT FURTHER RESOLVED, that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3mday of June, 2014, by Councilmember Zoslocki, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Madrigal,
Zoslocki, Mayor Marsh

None

Lopez

By: ~~~==~f}r~___
DAM LINDGREN, City Attorney
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REVENUES

LTF

EXPENSES
Construction Administration

Construction
Contingency

EnglDesign/Admin
City Forces Fund

06/012014/C&ED/PSoaresiltem 10

Exhibit A

Available
Current
Bud et

$0

Available
Current
Bud et

$137,161
$1,371,614
$205,742

($708)
$0

Increase I Decrease

$50,000

3

Revised
Bud et
$50,000

Revised
Bud et

$200,172
$1,429,802
$114,384

$0
$5,982

2014-212



CITY OF MODESTO
RESOLUTION NO. 2014-213

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MODESTO
RELATING TO WATER REFUNDING REVENUE CERTIFICATES OF
PARTICIPATION, 2008 SERIES A; APPROVING THE FORMS OF AND
AUTHORIZING THE EXECUTION AND DELIVERY OF A FIRST
AMENDMENT TO REIMBURSEMENT AGREEMENT AND FEE LETTER AND
APPROVING THE FORM OF AND AUTHORIZING THE DISTRIBUTION OF A
SUPPLEMENT TO AN OFFICIAL STATEMENT IN CONNECTION
THEREWITH; AND AUTHORIZING CERTAIN OTHER RELATED ACTIONS

WHEREAS, the City of Modesto is a charter city and municipal corporation duly

organized and existing under and by virtue of the Constitution and laws of the State of

California (the "City");

WHEREAS, the City has caused to be executed and delivered the $47,625,000

City of Modesto Water Refunding Revenue Certificates of Participation, 2008 Series A

(the "2008 Certificates");

WHEREAS, in connection with the issuance of the 2008 Certificates, Bank of

America, N.A., as liquidity facility provider, the City, and the Modesto Public Financing

Authority (the "Authority") previously entered into a Standby Certificate Purchase

Agreement, dated as of May 1,2008 (the "2008 Liquidity Agreement"), relating to the

performance of certain duties with respect to the remarketing of the 2008 Certificates;

WHEREAS, the 2008 Liquidity Agreement was subsequently replaced with an

irrevocable direct-pay letter of credit (the "2011 Letter ofCredit") issued by JPMorgan

Chase Bank, N.A. ("JPMorgan") pursuant to the terms ofa Reimbursement Agreement,

dated as ofJuly 1, 2011 (the "Original Reimbursement Agreement"), by and between the

City and JPMorgan, and a Fee Letter, dated July 14, 2011 (the "Original Fee Letter"),

between JPMorgan and the City; and
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WHEREAS, the 2011 Letter of Credit has a Stated Expiration date of July 14,

2014; and

WHEREAS, the City has determined to be in its best interest to extend the Stated

Expiration Date of the 2011 Letter of Credit; and

WHEREAS, in connection with the extension of the 2011 Letter of Credit (as

extended, the "Letter of Credit"), the City and JPMorgan will enter into a First

Amendment to the Reimbursement Agreement ("Amendment No.1") and a new Fee

Letter (the "Fee Letter," and together with Amendment No.1, the "Bank Documents");

WHEREAS, the City proposes to execute and deliver a Supplement to the Official

Statement (the "Supplement"), relating to the 2008 Certificates, and to authorize the

distribution of such Supplement to prospective and actual purchasers ofthe 2008

Certificates; and

WHEREAS, all acts, conditions and things required by the laws of the State of

California to exist, to have happened and to have been performed precedent to and in

connection with the consummation of the transactions authorized hereby do exist, have

happened and have been perfonned in regular and due time, form and manner as required

by law, and the City is now duly authorized and empowered, pursuant to each and every

requirement of law, to consummate such transactions for the purpose, in the manner and

upon the terms herein provided.

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of

Modesto, as follows:

Section 1. Findings. The City Council hereby specifically finds and determines

that the actions authorized hereby constitute and are with respect to the public affairs of

06!03/2014IFinancer'GGenereux/ltem 11 2 2014·213



the City and that the statements, findings and detenninations of the City set forth above

and in the preambles of the documents approved herein are true and correct and that the

consummation of the transactions contemplated therein shall result in significant public

benefits to the City.

Section 2. Approval of Bank Documents. The City Council hereby approves the

extension of the Letter of Credit. The Bank Documents proposed to be executed and

entered into by the City, in the fonns presented at this meeting and on file with the City

Clerk, are hereby approved, and each of the City Manager and the Finance Director,

acting singly, is hereby authorized and directed, for and in the name and on behalfof the

City, to execute and deliver the Bank Documents in substantially said fonns, with such

changes therein as such officer executing the Bank Documents may require or approve,

such approval to be conclusively evidenced by the execution and delivery thereof.

Section 3. Approval of Supplement to Official Statement. The Supplement, in

the fonn presented at this meeting and on file with the City Clerk, is hereby approved.

Each of the City Manager and the Finance Director, acting singly, is hereby authorized

and directed, for and in the name and on behalf of the City, to execute and deliver the

Supplement in substantially said fonn, with such changes therein as such officer

executing the Supplement may require or approve, such approval to be conclusively

evidenced by the execution and delivery thereof. Each of the City Manager and the

Finance Director, acting singly, is hereby authorized and directed to cause the

Supplement, in substantially said fonn, with such changes therein as such officer may

require or approve, to be distributed to potential and actual purchasers of the 2008

Certificates.
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Section 4. Attestations. The City Clerk is hereby authorized and directed to attest

the signature ofthe City Manager and the Finance Director and to affix and attest the seal

of the City, as may be required or appropriate in connection with the documents approved

by this Resolution.

Section 5. Other Actions. The officers of the City are hereby authorized and

directed, jointly and severally, to do any and all things and to execute and deliver any and

all documents which they may deem necessary or desirable in order to consummate the

transactions authorized hereby and to carry out, give effect to and comply with the terms

and intent of this Resolution, the Bank Documents and the Supplement; and all such

actions heretofore taken by such officers are hereby ratified, confirmed and approved.

Section 6. Effective Date. This Resolution shall take effect immediately upon its

passage.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 3rd day of June, 2014, by Councilmember Zoslocki, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call earned and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Madrigal,
Zoslocki, Mayor Marsh

None

Lopez

ATTEST:

By: ~~~~~~~~~____
LINDGREN, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-214

RESOLUTION AUTHORIZING THE AWARD OF A SOLE SOURCE
PROCUREMENT FOR THE PURCHASE OF A 3D LASER SCANNER,
HARDWARE, SOFTWARE, ACCESSORIES, TRAINING, SUPPORT COSTS,
AND TWO-YEAR EXTENDED WARRANTY FOR HARDWARE AND
CALIBRATION COSTS, TO PRODUCE 3D COLOR IMAGES IN DIGITAL
FORMAT TO RECREATE MAJOR TRAFFIC COLLISIONS, CRIME SCENES,
AND TO ASSIST THE MODESTO POLICE DEPARTMENT IN PREPARATION
FOR DISASTER RECOVERY, TO FARO TECHNOLOGIES, INC., LAKE
MARY, FL; AND AUTHORIZING THE PURCHASING MANAGER, OR HIS
DESIGNEE, TO ISSUE A PURCHASE ORDER FOR AN ESTIMATED TOTAL
COST OF $79,846

WHEREAS, the Modesto Police Department is in need of3D scanners to

document traffic collisions, crime scenes, and to assist in preparation for disaster

recovery, and

WHEREAS, currently, FARO Technologies, Inc., Lake Mary, FL, is the sole

manufacturer and distributor of the equipment to law enforcement agencies that can

provide high scan rate, small size, light weight, extended range, Class I laser safety

rating, and high quality color imagery, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid, and

WHEREAS, however, there are exceptions to the rule set forth in the Modesto

Municipal Code, and

WHEREAS, one exception, MMC Section 8-3.204(b), states whereas the

Purchasing Agency's requirements can be met solely by a single article or process; the

sole source procurement of 3D laser scanner, hardware, software, accessories, training
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and support costs for the Modesto Police Department, to FARO Technologies, Inc.,

conforms to the Modesto Municipal Code,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of a sole source procurement for the purchase of a 3D

laser scanner, hardware, software, accessories, trianing, support costs, and two-year

extended warranty for hardware and calibration costs, to produce 3D color images in

digital format to recreate major traffic collisions, crime scenes, and assist the Modesto

Police Department in preparation for disaster recovery, to FARO Technologies, Inc.,

Lake Mary, FL.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase order for an estimated total cost of $79,846.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Zoslocki, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~~~~~~~~"--'
ADAM LINDGREN, City
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-215

RESOLUTION AMENDING THE ADOPTED 2013/2014 OPERATING BUDGET
TO TRANSFER EXISTING APPROPRIATIONS OF AN ESTIMATED TOTAL
COST OF $79,846 FOR THE PURCHASE OF A 3D LASER SCANNER,
HARDWARE, SOFTWARE, ACCESSORIES, TRAINING, SUPPORT COSTS,
AND TWO-YEAR EXTENDED WARRANTY FOR HARDWARE AND
CALIBRATION COSTS, TO PRODUCE 3D COLOR IMAGES IN DIGITAL
FORMAT TO RECREATE MAJOR TRAFFIC COLLISIONS, CRIME SCENES,
AND TO ASSIST THE MODESTO POLICE DEPARTMENT IN PREPARATION
FOR DISASTER RECOVERY; AND AUTHORIZING THE DIRECTOR OF
FINANCE, OR HER DESIGNEE, TO TAKE THE NECESSARY STEPS TO
IMPLEMENT THE PROVISIONS OF THIS RESOLUTION

WHEREAS, the Modesto Police Department is in need of3D scanners to

document traffic collisions, crime scenes, and to assist in preparation for disaster

recovery, and

WHEREAS, currently, FARO Technologies, Inc., Lake Mary, FL, is the sole

manufacturer and distributor of the equipment to law enforcement agencies that can

provide high scan rate, small size, light weight, extended range, Class 1 laser safety

rating, and high quality color imagery, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be fonnally bid, and

WHEREAS, however, there are exceptions to the rule set forth in the Modesto

Municipal Code, and

WHEREAS, one exception, MMC Section 8-3.204(b), states whereas the

Purchasing Agency's requirements can be met solely by a single article or process; the

sole source procurement of 3D laser scanner, hardware, software, accessories, training
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and support costs for the Modesto Police Department, to FARO Technologies, Inc.,

conforms to the Modesto Municipal Code,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby amends the adopted 2013/2014 Operating Budget to transfer existing

appropriations of an estimated total cost of $79,846 for the purchase of a 3D laser

scanner, hardware, software, accessories, training, support costs, and two-year extended

warranty for hardware and calibration costs, to produce 3D color images in ditial format

to recreate major traffic collisions, crime scenes, and to assist the Modesto Police

Department in preparation for disaster recovery.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 10th day of June, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Zoslocki, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: -$C::;:~~L~.~~~~
ADAM LINDGREN, Cit Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-216

A RESOLUTION APPROVING AN AMENDED AGREEMENT WITH KIMLEY­
HORN & ASSOCIATES, INC. TO PROVIDE DESIGN AND PLANNING
SERVICES FOR THE STORM WATER INFRASTRUCTURE MASTER PLAN
PROJECT FOR THE MODESTO CITY-COUNTY AIRPORT NOT TO EXCEED
$261,315

WHEREAS, the City has approved numerous Airport Capital Improvement Plan

(ACIP) projects planned over approximately the next five years at the Modesto City-

County Airport, and

WHEREAS, skilled airport engineering, design, construction and inspection

assistance will be required to move forward with those projects, and

WHEREAS, on January 12, 2010, the City solicited professional services for an

airport consulting engineer to provide airport engineering, design, construction

management and inspection, and

WHEREAS, Council approved Resolution No. 2010-005 selecting KHA as the

best qualified applicant, and

WHEREAS, sufficient funds are budgeted and available in the FY13-14 budget in

CIP Account: 100431 PW. Airport Services "Airfield Studies",

WHEREAS, Council approved Resolution No. 2013-343, and entered into an

agreement with KHA to perform an Airport Drainage Study, and

WHEREAS, The Airport Drainage Study is being expanded to be called the

Airport Stonn water Infrastructure Master Plan, and

WHEREAS, KHA has proposed an amended agreement to provide design and

planning services for the Storm water Infrastructure Master Plan at the Modesto City-

County Airport, and
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WHEREAS, the Stormwater Infrastructure Master Plan is expected to begin on or

before June 23, 2014 with completion in the Month ofAugust. Through that period of

time, KHA will conduct site visits and draft a Master Plan for City review, incorporate

comments, and provide a final Master Plan to the City of Modesto,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an amended agreement with Kimley-Hom and Associates to

provide design and planning services for an Airport Storm water Infrastructure Master

Plan for the Modesto City-County Airport not to exceed $261,315, and

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Zoslocki, was

upon roll call carried and the resolution adopted by the following vote:

AYES Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By:~#.~~~~~~~
ADAM LINDGREN, City !tomey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-217

RESOLUTION APPROVING ARIGHT-OF-WAY DEDICATION ON BEHALF
OF THE PUBLIC BY THE CITY OF MODESTO FOR DEDICATION OF AN 824
SQUARE-FOOT PORTION OF A CITY-OWNED PARCEL LOCATED AT 629
SECOND STREET (APN 103-022-001), FOR THE INTERSECTION OF G
STREET AND SIERRA DRIVE ADJACENT TO BLOCK Z, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE RIGHT-OF-WAY DEDICATION AND ALL RELATED DOCUMENTS

WHEREAS, the City of Modesto has identified the need to dedicate a portion of

Lot 32, Block Z, for the right-of-way use, and

WHEREAS, the dedication will improve pedestrian and traffic safety in the

intersection of G Street, Sierra Drive and Roselawn Avenue, and

WHEREAS, the dedication of this City property will affirm action of Council

Resolution 2281 of 1932, and

WHEREAS, the City parcel is currently in use as street right-of-way and contains

paving for traffic and a sidewalk for pedestrians, and

WHEREAS, the City of Modesto desires to dedicate an 824 square feet portion of

the city parcel, located at 629 Second Street, and

WHEREAS, City staff recommends approval of the dedication on behalfof the

public for streets, public use and right-of-way,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a right-of-way dedication on behalf of the public by the City of

Modesto for dedication of an 824 square-foot portion of a city-owned parcel located at

629 Second Street (APN 103-022-001), for the intersection ofG Street and Sierra Drive

adjacent to Block Z.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the dedication and all related documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Zoslocki, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: C::--~ <-

6!IO/14IUP&P/Jon Yunar

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014- 218

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE CERTIFICATE OF ACCEPTANCE FOR THE RIGHT-OF-WAY
DEDICATION ON BEHALF OF THE PUBLIC OF A PORTION OF A CITY­
OWNED PARCEL (APN 103-022-001) TO BE USED FOR THE INTERSECTION
OF G STREET AND SIERRA DRIVE

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation ofa deed or adoption ofa resolution

accepting real property, and

WHEREAS, the City of Modesto desires to dedicate a portion of a city-owned

parcel ofland containing 824 square feet, for public roadway dedication, located at 629

Second Street, (APN 103-022-001), for the intersection ofG Street and Sierra Drive,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is authorized to sign the Certificate of Acceptance

for the Right-of-Way Dedication on behalfof the public of a portion ofa city-owned

parcel (APN 103-022-001) to be used for the intersection ofG Street and Sierra Drive.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day ofJune, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Zoslocki, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~c:?~~~~.~~~~~
ADAM LINDGREN, City
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-219

RESOLUTION APPROVING A GRANT OF EASEMENT TO MODESTO
IRRIGATION DISTRICT FOR A 20-FOOT WIDE, 1,737 SQUARE FEET
PORTION OF A CITY-OWNED PARCEL, LOCATED AT 629 SECOND
STREET (APN 103-022-001), AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE GRANT OF EASEMENT AND ALL
RELATED DOCUMENTS

WHEREAS, in 1917, the City of Modesto purchased Lots 1 through 7 of Block

'z' for the site of the original Fire Station #2, and

WHEREAS, in 1931, the City Council approved the purchase of Lot 32, by

Resolution 2281, to correct a safety issue caused by the triangular portion of the lot

protruding into the three-way intersection of 'G' Street, Sierra Drive, and Roselawn

Avenue, and

WHEREAS, the purchase of Lot 32 was added to the fire station property with the

intent of reserving this triangular portion, and

WHEREAS, an alley, adjacent to the Fire Station #2, separated it from Lot 32,

and

WHEREAS, located in this alley is an overhead electrical facility consisting of

power poles supporting Modesto Irrigation District's electrical distribution lines, and

WHEREAS, on September 10, 2013, by Resolution 2013-330, the City Council

approved vacating the alley and directed the electrical easement be reserved prior to the

vacation recordation, and

WHEREAS, staff desires to grant a 20-foot wide electrical facility easement,

consisting of 1,737 square feet, within Block 'Z' to Modesto Irrigation District,
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NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves a Grant of Easement to Modesto Irrigation District for a 20-fool

wide, 1,737 square feet portion of a city-owned parcel, located at 629 Second Street

(APN 103-022-001).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the dedication and all related documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day ofJune, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Zoslocki, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

STEPHANIE LOPEZ, City Clerk

(SEAL)

APPROVED AS TO FORM:

BY:c::a~
ADAM LINDGREN, City Att ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-220

RESOLUTION APPROVING A CLEAN ENERGY PERFORMANCE
CONTRACTING AGREEMENT (PCA) WITH SIEMENS INDUSTRY INC.,
BUILDING TECHNOLOGIES DIVISION, HAYWARD, CA FOR A TOTAL
ESTIMATED COST OF $8,411,006 AND AUTHORIZING THE CITY
MANAGER OR HIS DESIGINEE TO EXECUTE THE AGREEMENT

WHEREAS, the City Manager authorized the Purchasing Manager to issue fonnal

Request for Qualifications (RFQ) for Clean Energy Perfonnance Contracting, and

WHEREAS, this contracting methodology is known as an energy conservation

contract under applicable statutory authority in California Government Code section

4217.10 et seq.; and

WHEREAS, the City is interested in in implementing a comprehensive range of

energy services and energy- related capital improvements using a perfonnance-based

contract with guaranteed savings or similar type of approved agreement per the

requirements of Government Code 4217.10, and

WHEREAS, the Purchasing Division pursuant to Section 388 (b) of the California

Public Utilities Code (PUC) to establish a qualified ESCO issued RFQ No. 1213-07

Clean Energy Perfonnance Contracting, and

WHEREAS, proposals were received and based on being ranked highest in total

evaluation criteria the evaluation committee recommended and Council at its April 9,

2013 meeting selected Siemens Industry Inc., Building Technologies Division, Hayward,

CA as an Energy Service Company (ESCO) and signed a Letter of Intent (LOI)

authorizing them to conduct a technical energy audit of selected City facilities, and

WHEREAS, Siemens conducted an Investment Grade Audit and has presented

the City with an Energy Project in accordance with CA Government Code Section
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4217,and as detailed in the Clean Energy Performance Contracting Agreement and

associated Exhibits, and

WHEREAS said matter was is being considered by the City Council at a duly

noticed regularly scheduled Public Hearing, held on June 10,2014 at 5:30pm in the Tenth

Street Place Chambers located at 1010 Tenth Street, Modesto, California, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Clean Energy Project, Performance Contracting Agreement

(PCA) with Siemens Industry Inc., Building Technologies Division, Hayward, CA for an

estimated amount of $8,411 ,006, and

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Clean Energy Project Performance Contracting Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2013, by Councilmember Cogdill, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST: ~==~~~~~~~~~
STEPHANIE LOPEZ, City Clerk

By: ~~~~~s;L~~~P-.-"
ADAM LINDGREN, City Atto ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-221

A RESOLUTION APPROVING BUDGET GOALS AND BUDGET PRINCIPLES
AS OUTLINED IN THE MAYOR'S BUDGET MESSAGE AND
RECOMMENDED BY THE CITY COUNCIL FINANCE COMMITTEE AS
PART OF THE FY 2014-2015 BUDGET DEVELOPMENT PROCESS

WHEREAS, as part of the Mayor's Proposed Budget for FY 2014-2015, the

Mayor included Proposed Budget Goals and Budget Principles for the Council's

consideration, and

WHEREAS, each year the City Council's Finance Committee makes

recommendations regarding the upcoming Fiscal Year operating budget and capital

improvement program, and

WHEREAS, in the development of the FY 2014-2015 operating budget, the

Finance Committee reviewed and recommended for City Council consideration the

attached Proposed Budget Goals and Budget Principles,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Proposed Budget Goals and Budget Principles as shown in

Attachments 4 and 5, which are incorporated by reference herein.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2014, by Councilmember Cogdill, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carned and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None~

ATTEST: ~rL.-
S PHANIE OPEZ, City Clerk

By:~~~~~~~~1!2........,
ADAM LINDGREN, City Att
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MODESTO

May 1,2014

Mayor Garrad Marsh
City of Modesto

JI) IIi Tel1th Stn ct..';uite 6]()(}

;\ludesto. CJ Y535.f
gmw:-,/H[i-mmk'slUg01-'.COJll

To the Members of the Finance Committee, the City Council and the Citizens ofModesto:

It is my privilege to present to you the Proposed Fiscal Year 2014-15 (FYI4-15) Budget for the City of

Modesto. The Proposed Budget is in response to the continued fiscal challenges faced by the City. It
reflects decisions made in a coordinated effort between the City staff, the City Manager and myself and is
guided by the policy and priority direction of the City Council.

Mayor's Recommendation
I recOlmnend that the Finance Committee forward to the City Council for adoption the Proposed Budget

for FYI4-15.

Introduction and Background
The City of Modesto is in transition - Financially - Economically - Organizationally. This year, we have
seen tumover ofseveral members of the City's executive staff as well other key positions within the City.
In addition, the City Manager has reorganized the management structure of the City. All of this equals
changc, which in tum means opportunity to improve efficiency, streamline processes and reduce costs.

The budget being presented to you for FY14-15 is based on this reorganization. As part of the budget
package, staff has included a 'bridge' to help you understand the effects this reorganization.

Another transition is that the effects of the Great Recession have eased. Businesses are beginning to
recover. Foreclosures have declined. Homes prices have increased. This is all good news for our City.
The City has been responsible stewards of our financial resources. Fortunately, we are in much better
financial condition than some of our neighboring cities in the Central Valley. This is largely due to our
historically conservative approach to fiscal matters and the solid financial policies adopted by the

Council.

However, the effects of the Recession continue to linger. While recovery is occurring, it is not happening

fast enough. The Central Valley continues to experience unemployment rates higher than the rest of the

State. Certain expenses are increasing faster than our revenue sources can support. Minimal service
levels are not enough; our citizens expect and deserve more. Our c01mnunity cannot shine brightly while
police officers continue to struggle to respond to routine calls and fire services are fully committed

leaving no margin ofsafety. Our roads need work, our beautiful urban forest continues to be plagued by
mistletoe and neglect. While we have weathered a severe financial stonn; we are still just treading water.
There is just not enough money in the City'S General Fund to meet all ofthe City'S needs.

In the wake of the defeat ofour I cent sales tax ballot measure (Measure X) last November, I have come

to grips with the fact that the City does not have adequate resources to provide all the services that our

residents should have. However, I also realized that it is time for the City budget to become fiscally
sustainable. We must stop relying on one-time revenue sources to fund on-going operational costs. We
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must begin to rebuild our reserves and plan for the next rainy day. To that end, I have worked with City

staff to align General Fund expenses with its revenues. The Proposed Budget for FY14-15 does not

borrow from other funds. It does not rely on past year savings to close a funding gap. It begins to build

an emergency General Fund reserve above our legal requirements,

Last summer, City staff projected that the FY14-15 budget shortfall would be $7 to $9 million, When

Measure X was defeated, I immediately began work to close that shortfalL As a result, Council adopted

mid-year budget reduction in FY13-14 which reduced the projected ongoing shortfall by $2 million, In
addition, the reorganization ofCity government incorporated in this budget further reduced the shortfall

by $2.2 million. These reduction efforts could go unnoticed, if you were not aware that they occurred,

The proposed budget also aligns with the City Council's financial policy to maintain a minimum of$7

million in General Fund balance as established by our bond requirement" Prudent financial management

and industry best practices require that this amount be approximately $15 million, This budget sets aside

$3 million for emergencies reserves and gets us closer to prevalent industry bcst practices,

Overview of the Mayor's Proposed Budget
The total City of Modesto operating expense budget for all funds, including certain Joint Power
Authorities, for FY14-15 is $340 million, There are three major funds within the City's budget: General,

Water and Wastewater. There are also a number ofsmaller funds; examples include the Golf Fund,

Modesto Centre Plaza, Storm Drainage and Airport Funds.

The General Fund has experienced the most dramatic decline while the Water and Wastewater Funds

have remained relatively stable, This hudget message summarizes information for these three funds.

During the Finance Committee Workshops more information will be provided on all funds,

The General Fund Numbers
In FY07-08, the City took in $126.5 million in General Fund revenues (including transfers in from other

funds), Since that time, this amount has declined, For FYI4-15, it is projected that General Fund

revenues will be $107A million and still approximately 15% below FY07-08 amounts, As shown in the

chart below, revenues are anticipated to remain relatively flat in FYI4-15:
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General Fund Major Sources of Revenues
Equally important to revenues are expenditures. TIle City of Modesto still faces significant challenges in
this area. Expenditures have continued to increase at a faster pace than our revenues; thus, causing au
imbalance in the City's budget. Total General Fund expenditures, including transfers out, in the Proposed
Budget are $107.3 million.

The following chart summarizes General Fund expenditures by department. It is clear that public safety
complises two-thirds ofthe budget with the Police Department being the largest department within the
General Fund. Public safety is our number one priority, but there are also other essential and quality of
life services that need to be provided in complement to public safety. The City will spend approximately
$75 million in FY14-15 to provide public safety services to our community. In addition, the amounts
presented below partially reflect the reorganization of the City's operations. These impacts will be
discussed later in this Budget Message.
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General Fund Expenditures by Department
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The following information provides you with a quick summary of the City's major funds and the impacts

of the Proposed Budget:

General Fund
As previously mentioned, total General Fund revenues and expenditures for FY14-15 are anticipated to be
$107 million, which means that this budget is structurally balanced. This is the first time in many years
that the City has had a General Fund budget that does not rely on one-time money to fund on-going
operations. We accomplished this through making permanent mid-year reductions in FY13-14, by
reorganizing our management structure, and by making $5 million of additional reductions in FYI4-15.
My goal is fiscal sustainability by aligning our General Fund expenditures with its revenues. These
reductions include:

• $4 million of reductions over two years (FY13-14 and FY14-1S) to public safety.

• $2.2 million of savings in FY14-IS from reorganization of City government.
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• $1.6 million of savings through the elimination of General Fund support for maintenance ofeffort
of our Surface Transportation Fund.

• $1.2 million of savings by funding worker's compensation costs at FY12-13 actual pay-go levels
instead of an actuarially determined amount.

• $300,000 of savings from reduced support of the Modesto Centre Plaza

In the coming fiscal year, it is proposed that we spend approximately 70% oflhe City's General Fund on
public safety - police and fire services - which leaves 30% to be strategically budgeted to preserve other
essential, general government and quality oflife services. I would like to note that while my Proposed
Budget provides funding for essential services in the community; many areas are still underfunded and at
low service levels. In addition, it is important to note that my Proposed Budget reflects a reorganized
City. We have changed City government to take advantage of cost savings and efficiencies.

Allocated funding to public safety is as follows:

• $52.6 million will be allocated to Modesto Police Department.

• $22.6 million will be contributed to the Modesto Regional Fire Authority.

The General Fund budget includes all general government support services, such as City Manager, City
Attomey, Council, City Clerk, Office of the City Auditor, Human Resources and Finance. These

departments make up approximately 10% of the General Fund and the costs of these functions are
allocated across the City with 41 % supporting non-General Fund functions, 19% supporting public safety
and 40% supporting other General Fund operations. After considering indirect general government
support costs, approximately 72% of General Fund revenues are for public safety purposes.

These funding levels for public safety are not adequate to properly protect our City. These levels, while
vital to our community, also do not leave adequate resources for maintaining our roads and parks, for
alleviating our mistletoe problems, or for providing economic development services to bring new jobs to
Modesto. Revenues are inadequate to:

• Fund critical capital needs - such as replacing aging fire engines.

• Have the resources to replace a fire station downtown that is in severe disrepair.

• Maintain police and fire response times on par with national and state levels.

• Repair our sidewalks.

• Water, fertilize and aerate our parks or protect them from vandals.

• Plan for succession planning of our aging workforce or ensure adequate staffing in key areas.

In addition, because expenditure increases are outpacing our revenue growth, the City must consider
addition reductions in future years to maintain fiscal sustainability. That means we will continue to

pursue and consider additional cuts. For example, the Finance Conunittee is evaluating the fiscal service
level impacts of:

• Disposition of underutilized City assets such as the McClure house and property.

• Closure of the Centre Plaza.

• Disposition or community adoption of certain parks.

• Continued reorganization by establishing an Administrative/Clerical Pooling concept.

• Reduced or eliminated subsidy of the City's Golf Fund.

Wastewater Fund
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Wastewater Fund revenues come from monthly service charges to residents at rates established by the

City Council. Total revenue for FY 14-15 is estimated to be $47.8 million including a planned rate

increase of2% that will take effect July 1,2014. This rate increase will be used to pay debt service costs.

Wastewater Capital Improvement Program expenses for FY 14-15 are projected to be $25.8 million and

are in addition to the annual operating and debt service expenses. These expenses include the third of

four years' construction costs for the Wastewater Tertiary Phase 2 Treatment Plant which is anticipated to

cost $128 million and will enable the City to comply with its new National Pollutant Discharge

Elimination Permit (NPDES) in FY 2016. The City has secured a State Revolving Fund low interest rate

loan to fund the majority of the construction costs of this project.

The Wastewater Fund provides wastewater services to customers in the Cities ofModesto, Empire and a

portion of Ceres. This service area equates to over 200,000 residents. The system consists of

approximately 70 miles of trunk lines, 670 miles of sanitary lines and 40 wastewater lift

stations. Wastewater is treated at the Sutter Primary Treatment Plant and the Jennings Secondary

Treatment Plant.

Water Fund
The City collects monthly service charges from the residents within our service area, which'represent the

primary source of revenues for the Fund. For FYI4-15, revenues are projected to be approximately $60

million with an anticipated inflationary rate increase of2.6%. This revenue figure also includes an

assumed 5% decrease in water usage for metered customers, consistent with the recent drought

conditions.

The capital improvement program for the water utility system in FY14-15 is projected to be $29.5 million
and includes major capital projects for downstream improvements related to Modesto Regional Water

Treatment Plant - Phase 2 Expansion (MRWTP), the strengthening and replacement of various

components of the water system, state-mandated water meter installation and wellhead treatment. These

projects are funded through the existing revenue stream generated from monthly service charges.

The FY14-15 Water Fund budget does not have any capital expenditures related to the MRWTP, which

historically have been paid for by the Modesto Irrigation District (MID) and funded through long-term
financing by MID and the City under a treatment and delivery project. Soon after taking the office of

Mayor, I faced the significant challenge ofresolving disputes related to this plant. Due to significant

construction deficiencies, the MRWTP remains nonoperational with most of the long-tenn financing

depleted. Over the last year, Councilmember Cogdill and I have been engaged in negotiations with MID

to find a cost-effective solution to this situation. I am happy to say that MID and the City have reached

settlement agreements with the parties responsible for the deficiencies. We have also reached agreement

with MID on several significant construction issues and work on the new plant has recommenced. There

are still several issues to be resolved and we continue to discuss cost impacts with MID. I am hopeful

that MID and the City will find a mutually agreeable solution to these issues prior to the plant's

completion.

The City provides drinking water to residents in the areas of Modesto, Empire, Salida, Waterford,

Hickman, Grayson, Dcl Rio, parts of Ceres and Turlock, and County areas adjacent to the City system

equating to approximately 250,000 residents. Water Fund expenses for its day-to-day operations includes

employee and equipment expenses, chemicals for treating water, power for pumping water and water

purchases
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Closing Remarks
As you can see, there are many changes occurring at City Hall. We are in transition as we should be to
keep improving our city. It is with mixed feelings that I mention the next major transition that the City
must make. Greg Nyhoff, our City Manager, will be leaving us shortly after our budget
hearings. Modesto was blessed to have his leadership through the Great Recession. His leadership
steered us through one ofthe most critical times in our City's history. I wish him the best in the next
phase ofhis career and thank him for his time in Modesto. For the City, his departure leaves a big hole

for the Council to fill. I am confident that our Council and I will lead us through this next transition.

I would like to thank those responsible for the preparation of this year's proposed budget. This document
represents a tremendous anlOunt of work by the City's department directors and key members of their
staff. Special thanks go to the City's budget staff, which spent countless hours developing this budget
into a single working document. I would also like to thank the City Manager, Deputy City Manager and
City Council for their leadership throughout this process.

I am recommending that the Finance Committee forward my Proposed FY14-15 budget to the full City
Council for approval

Sincerely,

v
Garrad W. Marsh
Mayor, City ofModesto
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Attachment 5 - FY 2014-2015 Budget Principles

Recommended Budget Principles

1. Annually Adopt a Structurally Balanced Budget
A structurally balance budget means on-going revenues and on-going expenditures are
in balance with on-going revenues meeting or exceeding expenditures during the same
time period. If a structural imbalance occurs, a plan must be developed and
implemented to bring the budget back into balance.

2. Use of One-Time Resources
Once brought into balance, one-time revenues (excess reserves about reasonable risk
calculations, revenue spikes, prior year budget savings, sale of property, etc) shall not
be used for current or new on-going operating costs. Examples of appropriate uses of
one-time revenues include early retirement of debt, capital expenditures without
significant operating or maintenance costs, and other non-reoccurring expenditures.

3. Budget Revisions
New programs, services, or staffing requests are considered in light of the Council'S
priorities and shall include a spending offset at the time of the request so that the
request has a net-zero impact on the budget.

4. Reserves
All City funds must maintain an adequate reserve level andlor ending fund balance as
determined annually as appropriate for each fund. For the General Fund, the
contingency reserve amount, which is a flat $7 million, shall be maintained. Any use of
the General Fund contingency reserve will require a majority vote of the Council.

5. Debt Issuance
Long-term General Fund debt will not be incurred to support on-going operating costs
(other than debt service) unless such issuance achieves net operating cost savings and
such savings can be independently verified. All General Fund debt issuances shall
identify a method of repayment or have a dedicated revenue source.

6. Employee Compensation
Recognizing that employees are the City's major resource, negotiations for employee
compensation shall focus on the total compensation costs (e.g. increases in salalY,
steps, and benefit costs) while considering the City's fiscal condition, revenue growth,
and changes in the cost of living.

7. Capital Improvement Projects
Capital Improvement Projects shall not proceed for projects with annual operating and
maintenance costs in the General Fund without City Council certification that funding will
be available in the applicable year of the cost impact. Certification shall demonstrate that
the entire cost of the project, including operating and maintenance costs, will not require
a decrease in the City's core services.

8. Fees and Charges
The development of fees and fee increases shall be utilized where appropriate to assure
fee program costs are fully recovered by fee revenue.



Attachment 5 - FY 2014·2015 Budget Principles

9. Grants
Staff will seek out, apply for, and effectively administer grants that address the City's
priorities, policy objectives, and provide an overall positive benefit to the City. Before a
grant is pursued, staff shall provide a detailed fiscal analysis addressing both the
immediate and long-term costs and benefits of the grant. With the exception of pilot
projects, one-time grant revenues shall not be used to begin or support the costs of on­
going programs.

10. General Plan
The General Plan is the primary long-term fiscal planning tool. Recommendations to
create new development capacity beyond the existing General Plan shall be analyzed to
ensure that capital improvements and operating/maintenance costs are within the City's
financial capabilities.

11. Performance Measurement
All requests for funding shall include performance measure data so funding requests can
be reviewed and approved in light of anticipated service level outcomes.



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-222

A RESOLUTION AMENDING THE .FY 2014-2015 CITY OF MODESTO
POSITION ALLOCATION TO MODIFY THE POSITION ALLOCATION AS
PART OF THE ADDENDUM AS SHOWN IN EXHIBIT 5

WHEREAS, the Community and Economic Development Department (CEDD)

included changes to their Fiscal Year 2014-15 operating budget to allow for the

budgeting of 1.0 Development Services Tech I position in the Building Safety Division

(Cost Center 14210), and

WHEREAS, to accomplish this addition of one position CEDD converted 1.0

vacant Account Clerk II position into the 1.0 Development Services Tech I position, and

WHEREAS, the budgetary changes have been accounted for in the Fiscal Year

2014-2015 City of Modesto Operating Budgets, and

WHEREAS, this position change was not included as part of the position

allocation document presented in the Mayor's Proposed Budget for Fiscal Year 2014-

2015, but is identified as part ofthe Proposed Position Allocation Addendum for Fiscal

Year 2014-2015 shown in Exhibit 5,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Position Allocation to make the modifications to the

Fiscal Year 2014-2015 Community and Economic Development Department position

allocation to carry out this action.

BE IT FURTHER RESOLVED that the Director of Human Resources, or his

designee, is hereby authorized to implement the provisions of this resolution.

06/10/2014JFinancelSChristenseniItem 8 2014-222



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day ofJune, 2014, by Councilmember Cogdill, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By:~~~~~~~~~
ADAM LINDGREN, City A

06/10/2014/Finance, SChristensen!Item 8 2 2014-222



Exhibit 5 - Proposed Position Allocation Addendum

Fiscal Year 2014-15
Proposed Position Allocation Addendum

1. In the Community and Economic Development Department convert 1.0 Account
Clerk II to 1.0 Development Services Tech I in the Building Safety Division (Cost
Center 14210). The Account Clerk II position being converted is currently
vacant. This position change has already been accounted for in the CEDD
budget that is being brought forward as part of the FY 2014-15 Proposed
Operating Budget.



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-223

RESOLUTION RESCINDING RESOLUTION NO. 2013-185

WHEREAS, by Resolution No. 2013-185 adopted on May 14, 2013, the City

Council approved amending the Classification Plan and Class Range Table for

Represented Management and Confidential Non-Sworn Classes to reallocate an

Administrative Analyst II to Modesto Regional Fire Authority (MRFA) Finance

Manager,and

WHEREAS, Resolution No. 2013-185 was written incorrectly and needs to be

rescinded,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that Resolution No. 2013-185 is hereby rescinded effective July 1,2014.

The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2014, by Councilmember Zoslocki,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Cogdill, Gunderson, Kenoyer, Madrigal,
Zoslocki, Mayor Marsh

Lopez

None

IE LOPEZ, City Clerk
(SEAL)

APPRO:n.AS;:? FORM: '

By:d~~
ADAM LINDGREN, City At rney

06/10/2014/HRiJLopeziltem 9 2014·223



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-224

RESOLUTION AMENDING THE CLASSIFICATION PLAN FOR THE CITY OF
MODESTO TO CREATE THE CLASSIFICATION OF DIRECTOR OF
ADMINISTRATIVE SERVICES, OPERATIONS MANAGER, RECREATION
AND NEIGHBORHOODS SERVICES MANAGER, ENGINEERING DIVISION
MANAGER, MRFA FINANCE MANAGER; TO AMEND THE JOB
SPECIFICATION FOR BUSINESS DEVELOPMENT MANAGER AND
CHANGE THE TITLE TO BUSINESS CENTER MANAGER; TO AMEND THE
JOB SPECIFICATION FOR BUDGET AND FINANCIAL ANALYSIS
MANAGER AND CHANGE THE TITLE TO BUDGET MANAGER; AND TO
RESTORE AND AMEND THE JOB SPECIFICATION FOR POLICE RECORDS
MANAGER AND CHANGE THE TITLE TO POLICE CIVILIAN MANAGER

WHEREAS, a Position Classification Plan for the City of Modesto was adopted

by Modesto City Council Resolution No. 2008-681 pursuant to Rule 2.2 of the Personnel

Rules and Regulations of the City of Modesto, and

WHEREAS, the City Manager has recommended to the Council amendments to

the Position Classification Plan, and

WHEREAS, Rule 2.2 of the City of Modesto Personnel Rules provides that

revisions to the Classification Plan shall be effective upon adoption of resolution of the

City Council,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION I. CLASSIFICATION PLAN AMENDED. The Classification Plan is

hereby amended as shown in Exhibits A through I, attached hereto and incorporated

herein, to create the classification of Director of Administrative Services, Operations

Manager, Recreation and Neighborhoods Services Manager, Engineering Division

Manager, MRFA Finance Manager; to amend the job specification for Business

06/10/20 14/HRlJLopeziitem 9 2014-224



Development Manager and change the title to Business Center Manager; to amend the

job specification for Budget and Financial Analysis Manager and change the title to

Budget Manager; and to restore and amend the job specification for Police Records

Manager and change the title to Police Civilian Manager.

SECTION 3. EFFECTIVE DATE. This resolution shall become effective on and

after July 1,2014.

The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2014, by Councilmember Zoslocki,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Madrigal,
Zoslocki, Mayor Marsh

Lopez

None r fJ\ /J

ATIE~~
STEPHANIE LOPEZ, City Clerk

By:sc:;:.~~6;2~~~~~
ADAM LINDGREN,

06!1O!2014'HRfJLopez/ltem 9 2 2014·224



CITY OF MODESTO
NO. 2051

•............ BUSINESS bE\ii;;i6PME~I'(CENTERMANAGER
_~ ______________ --{ Formatted: Font: lOpt

"'" ~ .. - -------------------------- ____________________________ .______ --1 Formatted: Font: 10 pt

DEFINITION
Class specifications are intended to present a descriptive list of the range of duties performed by employees
in the class. Specifications are not intended to reflect a/l duties performed within the job.

.... ______________________ .___________________________________________ --{ Formatted: font: lOpt

To plan, develop, implement and evaluate Community and Economic Development
pOlicies; to manage sensitive, high-priority projects; to plan, organize, direct and
supervise administrative functions including budget and personnel activities;
+10 plan, organize, and direct aRe sooreiRale Ihe economic development and
redevelopment aGlivilies of tAe IilHsiRess DevelopFAeRI DivisioR wilAiR IAe COFAFAURily
aRe esoRoFAis DovelopFAeRI DeparlA'leRI iRelHeiA§ esoRoFAls eevelOpFAeRI,
reeevelOpFAeAI, aRe properPj asqHisiliOA aRe elsposillOR; 10 sooreiRale IilHsiRess
DevelopFAeAI DlvlsloR aellvlties wilA olAer eivlsloRS aRe eeparlFAeRls; and to provide
highly complex staff assistance to the Director of Community and Economic
Development.

I ... ________________________________________________________________ - - -{ Formatted: Font: 10 pt

SUPERVISION RECEIVED AND EXERCISED;
! .... ~ ~ ________ ~ __________ ... ___________________________________________ - -1 Formatted: Font: 10 pt

Receives administrative direction from the Director of Community and Economic
Development

I .... ___ ~ _____________________________________________ ._______________ - --{ formatted: Font: 10 pt

Exercises direct supervision over assigned profeSSional, technical and administrative

I
support personnel~

.... ___________ ,_________________________, _ ,____________________ ~ _______ - -{ formatted: Font: 10 pt

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essentiat and other imporlant
responsibUWes and duties may include, but are not limited to, the following:

1 ........ __ ._. __ ...... -_. _______________ ,__' - --{ Formatted: Font: lOpt

Essential Functions;

Assist -In-9ilevelopilli!. anil" impleme-ntillii" divisloR·adepartmental . goals, -o-bjecllves, -- - - i 'o,matted, Foot' 10 pt

policies and procedures.
_. _. ___ --1 Formatted: Font: 10 pt

lead - teams ·of staff a-nd- Gonsulla-nls -in - completing' comple·£ iriterdivisloiii" and
interdepartmental, high-priority special projects.

.... __ •••, _ •• _________• ,_. ___ ~ __ 'n _. ____, _____ ... _________ •••• __ ,_____ .. _, .. _____ .. ______ - -{ Formatted: Font: 10 pt

Plan, organize and direct lil"siRess economic Ggevelopment DlvlsioR activities including
development finance, asset management, redevelopment, business retention and
recruitment, business loans, work force development and development regulations.

,

.... ________________________________________________ ~ ________________ - -{ fOrmatted: Font: 10 pt

Direct, oversee and participate in the development of the IilHsiRess economic
Ggevelopment and redevelopment DlvisioR work plan; assign work activities, projects
and programs; monitor work flow; review and evaluate work products, methods and
procedures,

.... _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _________________________ - --{ formatted: Font: 10 pt

Conduct comprehensive cost benefit analyses; assist with the recommending and
establishing of fees.



CITY OF MODESTO ~ ~ ~ ~ .. ~ ~ ~ ~ ~ ~ ~ ~ ~ . ~ ~ ~ ~ ~ ~ ~ ~ ~ .. ~ ~ ~ ~ . ~ ~ ~
8usiness Development Manager. ~ ~ ~ ~ ~ ~ ~ ~ ~ ~
Business Center Manager
Page 2

Essential Functions: !Continued) ~

---..--~---~~~-
Formatted: No underline

Formatted: No underline

Formatted: Underline

.L - - Forma~: Font: ~_~yt
Prepare ~ the~ ~ad~minfstration. ~ econOmk:Bus;'ness ~gaevelopmenf ~a~n(f redev~elOpment~~ "'-_____J

Division budget§; assist in budget implementation; participate in the forocast of
additional funds needed for staffing, equipment, materials and supplies; administer the
approved budget.

.L _ . _.. _ _ •__ u. ________ .u __ d' __ ••• u ___ u _.' u _, __ '_ u __. ___________, _._ - - {~~;F~t-iOpt-
Reoommend IRe appointment 01 "ersonnel; previde or ooordinate staff training; oenduet
performanee evaluations; implement disoi"line ",oeedures as required; maintain
disdpline and high standards neoessary fer tRe effieient and prefessional operation 01 tRe
De"artment.

Oversee and direct department personnel related matters; process and approve
recruitment and hiring requests; organize and conduct investigations; review and make
recommendations regarding notices of disciplinarv action' dervederive as department
liaison to Human Resources Department and employee associations.

Engage the private sector and other public agencies in the implementation of economic
development and redevelopment activities by forming partnerships, supporting strategic
planning, developing and implementing programs; serve as project manager over
development projects. _.~__ ~__~ .....~_..____

I serve as-prirAary~ =~e1J9!I~for =f9r J~~t{eve[opmo=nt -~\gqri~=.econ-o-mic -development== : ~ ~:::; :~:i:~I~:ht
projects including the preparation of documents such as development agreements, "".. Formatted, Not Highlight

owner participation agreements, exclusive negotiating agreements, property options, ~

contracts, resolutions, and request for proposals. ..____ .~.. _~___
I .L __ .• _ _ _ _ __ .• _______ ... _, ________• ____ . ________• ______ ., _ _ _ _ _ _ _ _ _ _., _ - ~ {FOrmatted: Font: 10 pt J

Monitor activities of City consultants, including preparing and administering contracts. ~~_._~ ..._____~~~__~_
.I. •_____ '. __, _________ .~ ___________. ________, ___• ________________________ ~ - {formatted: Font: 10 pt J
Administer tRe "reperty management funetiens of the City insluding tRe seleetien and
sontraet administration for various outside ",operty firms for performanoe 01 "reperty
negotiation, sale and asquisition.

Analyze and evaluate oomple" revenue and other ~nan6ial proformas and studies used
in finanGial and budgetary planning, assessment distriets, to" inorement BnanGing, and
bond finanoing fer private seGter developments.
Manage high visibility departmental projects and activities and assist the Director of
Community and Economic Development in administration of departmental programs. ~~___~~~~_______~

Formatted: Font: 10 pt
'Evaiuate, ~ analvie and ~recOm.·..·ii1end~;eqardin6 the ~Re~deveio;:'ment ~Successor~Agency~~..'" _ _ """ _ _ to _ _ 1;.'.:, ,_ _ Fo:~_matted: Border: Bottom: (N~ border)
wind-down activities and administration of remaining payment and contractual ",' ~ ?Fo~rm;;;a:;tt:;ed;';;;';'N;;;o"tH;;;i9;;;h;;;li9;;;ht===="'-~
obligations.and t1tilize specific Redevelopment /\gency debt financing ine!udi~ Formatted: Not Highlight

alioGation bOREls, tax exempt bonds, grants,.Jean agreements.



CITY OF MODESTO
Sw3iRess DevelepmeA! MaAa§8r
Business Center Manager
Page 3

Essential Functions: (Continued)

Review impact of economic and redevelopment regulations and laws; make
recommendations for legislative amendments; and represent the City with regulatory
and other governmental agencies.
~ _____ , ___ . . _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ ,. _ _ _ __ _ _ _ _ __ _ _ _ ,. .,_"" __. _ _ __ _ _ . _______ - --{ Formatted: Font 10 pt

Evaluate proposals containing incentives to help broaden the local tax bases, generate
or attract new capital, increase business activity, produce jobs and diversify the local

.economy.
,\,. .. _________. __. ___, _____, _ _ _ _ _ _ _ _ _ __________ ., ______. _ _ _ _ _ _ _ _ _ _ _ _ __ - - -{ Formatted: Font: 10 pt

Build and maintain positive working relationships with co-workers, other City employees
and the public using principles of good customer service.

Represent the divisieA aAd department to outside agencies and organizations;
participate in outside community and professional groups and committees; provide
technical assistance as necessary.

Represent the department in meetings of the City Council Council Committees,
commissions.

ReseareR aAd prepare teeRAisal aAd admiAistrative reperts; prepare ""ritteA
eeFFespOAdeAGe.

Conduct special projects and administrative studies as assigned by the Director:
prepare complex research and analystical reports.

Act as Department Director in the Director's absence.

Marginal Functions:

Perform related duties as assigned.

MINIMUM QUALIFICATIONS:

Knowledge of:

Principles.-aFl€!-_practices and trends of business development, redevelopment,
financing programs, and public and business administration with special
reference to organization, fiscal and budgetarv preparation and control. aAd real
es!a!&.



CITY OF MODESTO
Business De'o'elo~ffient Manager
Business Center Manager
Page 4

Knowledge of: (Continued)

California Redevelopment Law and general legal authority and parameters for
carrying out bonds, grants, assessment, loans and other financial transactions.

Principles and practices of policy development and implementation.

Principles and practices of leadership, motivation, team building and conflict
resolution.

Pertinent local, State and Federal rules, regulations and laws.

Modern office procedures and computer equipment.

Principles and practices of organizational analysis and management.

Budgeting procedures and techniques.

PrinCiples and practices of supervision, perionmance evaluationtraining and
personnel management including conducting investigations. recruitment.
classification. compensation. selection. training and employee and labor
relations.~

Ability to:

Organize,-aOO direct, and implement comprehensive the BusinessCommunity
and Economic Development DiVision o~erations, economic developments and
redevelopment programs.

Effectively manage multiple croSfSS divisional and cross department projects.

=
Organize. direct and coordinate activities of several divisions within the

__ - ~matted: Underline==--------'

.. __ - {iormatted: Font: 10 pt )
.~~~~------~

department.
" . - .. - .- - .. - - -

Prepare and administer various budgets.
4 _ _ _ _ __ _ _ ____________ .. ______________, __________________________ - --("Formatted: Font: lOpt

Ensure project and grant compliance with Federal, State and local rules, laws
J

and regulations.
L _______________________________________________ _ _____________ --{ Formatted: Font: 10 pt

Schedule and program work on a long and short-term basis.



CITY OF MODESTO
&siRess DevelopffieAt MaAager
Business Center Manager
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Ability to: (Continued)

Prepare, review, and approve comprehensive analyses and reports: make

effective presentations and concluillsions and recommendation orally and in
writing,

Negotiate and administer contract services,

Develop and recommend policies and procedures related to assigned
operations,

.___ ,__ '"' " _______ ,. _______________ . _________ ., .... __ .. __________ ~ - - -{ Formatted: Font: 10 pt

Interoret and makee sound decisions in accordance with laws, regulations and
policies.

._____ - -{ Formatted: Font: 10 pt

AAalyze eooAoffiio st~dies, fiAaAoial stateffieAts, ffiarkotiAg st~dies, plaAs,
speoifisatioAs aAd aid dOO~ffieAts,

Analyze problems, identify alternative solutions, project consequences or
proposed actions and implement recommendations in support of goals,

Gain oooperatioA tRre~gA dise~ssieA aAd pers~asioA,

Interpret, explain and apply City and department poliCies, procedures, rules and
regulations,

..... ____________________________________________ _ "" _________ ____ - - -{ formatted: Font: 10 pt

8~per\'ise, traiA aAd e\'al~ate persoAAel.

Establish and maintain cooperative-working relationships with those contacted in
the course of work,

I&. _____________________________________________________________ ____ - -{ Formatted: Font 10 pt

Communicate clearly and concisely, both orally and in writing,

... _________________________________________________________________ - -{ Formatted: Font: 10 pt

J



CITY OF MODESTO
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Experience and Training Guidelines: ___
... _________________________________________________________________ - {fOrmatted: Font 10 pt

Any combination of experience and training that would likely provide the required knowledge and
J

abilities is qualifying. A typical way to obtain the knowledge and abilities would be: ---::--:-:-c--:-------,
~.__. _ _ _ __ _ _ __ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ________________________. ____ .___ - - {Formatted: Font: lOpt

Experience:
... ------ .- _________ -- ___ '. __ - -____ ----__ .. '. _________ ---_..,-- _ ----- ____ --i Formatted: Font: 8 pt ~

Five years of inereasingly hiohtLresponsible administrative experience in '-'===-=~'------~
community development involving administration, Rnanse, business
Experience: (Continued)

economic development, and redevelopment or a related field; including
one year providing technical and functional supervision over assigned
personnel.

• ______________ m ________________________________________________ - - {!Orm~tted-'-F-on-,,-,-o-p,-----"~"l

Training:
I .... ________________________________________________________________ -- { Formatted: Font: 10 pt

Equivalent to a Bachelor's degree from an accredited college or university
with major course work in business development, redevelopment, public
or business administration, business/development finance, or a related
field.

---------

License or Certificate:
.. _ _ _ _ _ _ _ _ _ _ _ _ _____________________________. _, ______________ ,___ - - {for~atted: Font 10 pt

Possession of, or ability to obtain, an appropriate, valid California driver's
license.

.... --- ------------------- --------------

PHYSICAL AND MENTAL REQUIREMENTS
"_____________."" ,,_ _ _ _ _ .. ______. _____________________________ ._____ - {Formatted: Font: 10 pt

Mobility: frequent use of keyboard; frequent Sitting for long periods of time; occasional
bending or squatting_ lifting: frequently up to 10 pounds; occasionally up to 25
pounds. Vision: constant use of overall vision; frequent reading and close-up work;
occasional color and depth vision. Dexterity: frequent repetitive motion: frequent
writing; frequent grasping, holding, and reaching_ HearinglTalking: frequent hearing
and talking, in person and on the phone. Emotional/Psychological: frequent
decision-making and concentration; frequent public and/or coworker contact; occasional
working alone. Environmental: frequent exposure to noise.

I

J

.... __________________ ,________________ m _______________ m ________ --1 Formatt..::ed=:,'-=o",n',,'':.:o-"pt'-____-·-_-·-_·-·_··-·-'J
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WORKING CONDITIONS
I ... ____ ________ ________________________________________ __ ________ __ --{Formatted: Font: lOpt

Work is performed in a typical temperature controlled office environment subject to
typical office noise and environment. Positions require occasional overtime or weekend
work and the ability to travel.

Class Spec History
Adopted 3/03
Revised 12/08

wmOS/14
BU MQtlConf NS



CITY OF MODESTO
No: 2362

BUDGET AND FI~JANCIAL ANALY::>IS MANAGER

Class specifications are intended to present a descriptive list of the range of duties performed by employees
in the class. Specifications are not intended to reflect all duties performed within the job.

DEFINITION

To plan, organize, and direct the activities of the Budget and Financial Analysis Division
within the Finance Department; to coordinate division activities with other divisions ef-and
City departments; and to provide highly responsible technical support to the Director of
Finance.

SUPERVISION RECEIVED AND EXERCISED

Receives general direction from upper executive level management, including the
Director of Finance, the City Manager and Mayor.

Exercises direct supervision over assigned supervisory and professional personnel.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other important
responsibilities and duties may include, but are not limited to, the following:

Essential Functions:

Plan, organize and supervise the City's annual operating and multi-year capital
improvement budget process; review budget adjustments and approve changes; prepare
costs estimates for budget recommendations.

Perform special financial analyses with the City budget; assist the Director of Finance,
City Manager and Mayor in assessing budget implications of various long-range projects,
plans and scenarios.

Plan, prioritize, assign, supervise and review the work of staff involved in the
development, preparation and implementation of the City's annual budget.

Recommend and implement changes in budget format, procedures and processes,
including the development of altemative budget systems; evaluate and participate in the
design and implementation of management information systems; performs research and
recommends best practices.

Prepare multi-year forecast of revenues and expenditures.

Analyze actual revenues and expenditures in comparison to budget estimates and
allocations; prepares and presents reports.



CITY OF MODESTO
Budget and Financial /\nalysis Manager
Page 2

Oversee the preparation of all budget documents including preliminary, proposed and
adopted budget packages.



CITY OF MODESTO
Budget and Finanoiall\nalysis Manager
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Essential Functions: (Continued)

Participate in the review of capital improvement budgets, operating budgets,
supplemental budget requests and mid-year budget adjustments; participates in budget
presentation to council, commissions and groups.

Perform a variety of complex statistical and financial analyses including cost/benefit and
program cost analysis.

,
Review and analyze pending and new legislation to determine fiscal impact to the City.

Consult with management on various operating and CIP budget issues.

Review department budget requests and changes to ensure compliance with applicable
laws, rules, regulations and policies.

Answer questions and provide information to the public as well as internal and external
customers; investigate complaints and recommend corrective action as necessary to
resolve complaints.

Participate in the selection of staff; coordinate staff training; conduct performance
evaluations; recommend discipline; implement discipline procedures as directed.

Assist the City Manager and Director of Finance in assessing budget implications of
various long-range projects, plans, and scenarios; oversee staff involved in the process,
with particular emphasis on balancing staff resources devoted to budget preparation and
monitoring versus long-range financial planning.

Build and maintain positive working relationships with Senior Executive Team, Mayor and
City Council, co-workers, other City employees and the public using principles of good
customer service.

Marginal Functions:

Perform related duties as assigned.

MINIMUM QUALIFICATIONS

Knowledge of:

Principles and practices of supervision to include team dynamics and team
building, leadership, mentoring, etc.

Principles and practices of public administration, organization and management.



CITY OF MODESTO
Budget and Financial Analysis Manager
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Knowledge of: (Continued)

Principles of accounting and financial management.

Statistical methods.

Principles and practices of municipal budget preparation, administration and
monitoring.

Pertinent local, State, Federal rules, regulations and laws.

Practical application of modem information technology to administrative and fiscal
management tasks.

Principles and practices of research analysis and management.

Principles and practices of municipal budget development, preparation and
administration.

Ability to:

Research, analyze and make recommendations on budgeting, administrative,
management and fiscal practices.

Organize and direct the work of administrative, technical and clerical staff.

Perform complex budget analysis, preparation and monitoring.

Research, compile and analyze statistical and financial records and reports.

Write complex reports in a logical, comprehensive and concise manner.

Acquire subject matter expertise in the functions and activities including, but not
limited to, laws, rules, regulations, procedures and technical operations.

Effectively represent the department to other departments and/or agencies, and
before public bodies.

Make effective oral and written presentations of conclusions and
recommendations.

Analyze information technology software as it relates to municipal financing and
budgeting issues.



CITY OF MODESTO
Budget and finanoialAnalysis Manager
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Ability to: (Continued)

Conduct complex economic and financial analyses; to interpret data and draw
sound conclusions.

Forecast economic conditions and the impact thereof on the City budget and
operations.

Estimate and project revenues and expenditures.

Interpret and explain pertinent budgetary and financial policies and procedures as
well as City and department policies and procedures.

Establish and maintain cooperative working relationships with those contacted in
the course of work.

Communicate clearly and concisely, both orally and in writing.

Experience and Training Guidelines

Any combination ofeducation and/or experience which has provided the knowledge, skills, and
abilities is qualifying. A typical way to obtain the knowledge and abilities would be:

Experience:

Five years of increasingly responsible experience in accounting, financial
management, budgeting, forecasting, or economics; including one year
providing technical and functional supervision over assigned personnel.

Training:

Equivalent to a Bachelor's degree from an accredited college or university
with major course work in public or business administration, economics,
finance or a related field.

A Masters degree with major course work in public or business
administration, economics, finance, or a related field is highly desirable.

License or Certificate:

Possession of, or ability to obtain, an appropriate, valid California driver's
license.
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PHYSICAL AND MENTAL REQUIREMENTS

Mobility: frequent use of keyboard; frequent sitting for long periods of time; occasional
bending or squatting. Lifting: frequently up to 10 pounds; occasionally up to 25
pounds. Vision: constant use of overall vision; frequent reading and close-up work;
occasional color and depth vision. Dexterity: frequent repetitive motion; frequent
writing; frequent grasping, holding, and reaching. Hearing/Talking: frequent hearing
and talking, in person and on the phone. Emotional/Psychological: frequent
decision-making and concentration; frequent public and/or coworker contact; occasional
working alone. Environmental: frequent exposure to noise.

WORKING CONDITIONS

Work is performed in a typical temperature controlled office environment subject to
typical office noise and environment. Positions require occasional overtime or weekend
work and the ability to travel.

Class Spec History
Adopted 6/10
Revised 4/14
BU Mgt/Conf NS



CITY OF MODESTO
NO. 1745

DIRECTOR OF ADMINISTRATIVE SERVICES

Class specifications are intended to present a descriptive list of the range of duties performed by employees
in the class. Specifications are not intended to reflect aI/ duties performed within the job.

DEFINITION

To plan, organize, direct, and review the activities and operations of the Administrative
Services Department including all functions of personnel services such as recruiting and
testing, payroll processing, performance management, employee training and
development, risk management, equal employment opportunity, employee benefits, and
employee and labor relations; all functions related to information technology such as
information services, system development and support services, network services, and
Geographic Information Systems (GIS); and, any other administrative/organizational
support function assigned by the City Manager; to provide leadership to the department
and City organization and to provide highly responsible and complex administrative
support to the City Manager and Deputy City Manager.

SUPERVISION RECEIVED AND EXERCISED

Receives policy direction from the City Manager and/or Deputy City Manager.

Exercises direct supervision over assigned management, supervisory, professional,
technical, and administrative support personnel.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other important
responsibilities and duties may include, but are not limited to, the fol/owing:

Essential Functions:

Develop, plan, and implement Department goals and objectives; recommend and
administer policies and procedures.

Coordinate Department activities with those of other departments and outside agencies
and organizations; provide staff assistance to the Deputy City Manager, City Manager,
and City Council; prepare and present staff reports and other necessary correspondence.

Direct, oversee, and participate in the development of the Department's work plan; assign
work activities, projects, and programs; monitor work flow; review and evaluate work
products, methods, and procedures.

Supervise and participate in the development and administration of the Administrative
Services Department budget; direct the forecast of additional funds needed for staffing,
equipment, materials, supplies, and services; monitor and approve expenditures;
implement mid-year adjustments.
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Essential Functions: (Continued)

Select, train, motivate, and evaluate personnel; provide or coordinate staff training;
conduct performance evaluations; implement disciplinary actions and terminations;
maintain discipline and high standards necessary for the efficient and professional
operation of the Department.

Develop and implement long and short-term strategic plans in support of the Department
and City-wide goals and objectives.

Direct the City's labor relations program including meet and confer; recommend and
secure Council authorization for negotiating parameters; provide analysis on negotiation
issues and make presentations to the City Council; may serve as Chief Negotiator; devise
negotiation goals and strategies.

Coordinate, maintain, and direct the administration of City personnel policies, practices,
and procedures; advise employees, supervisors, and managers in their interpretation;
recommend new or revised policies and procedures to department directors, City
Manager's Office, and employee associations.

Coordinate with employee associations, their leadership, business representatives, and
legal counsel to resolve employee and labor relations issues, including contract
interpretation, problem solving, and complaint and grievance resolution.

Oversee the equal opportunity and diversity functions of the City, including recruitment
outreach, training, state and federal reporting, referral of complaints for investigation, and
consultation with supervisors and managers.

Oversee recruiting, testing, selection, classification, and compensation activities; review
and negotiate changes.

Oversee risk management functions, including workers' compensation and liability
programs, recommending policy and funding changes related to claims administration,
claims management, reserving practices, and significant settlements.

Oversee the employee benefits program; recommend and negotiate changes; consult
with brokers and actuaries; recommend funding options to the City Manager.

Utilize Customer Relations Management (CRM) and other strategies to improve internal
and external customer relations, effective customer service support, timely assistance,
swift resolution of problems, and expeditious review of user complaints.
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Essential Functions: (Continued)

Provide users with cost effective long-range solutions to complex systems and technical
problems; develop, justify, acquire, and implement major information technology related
projects and programs.

Oversee the completion of comprehensive information technology studies; review
reports of findings and make recommendations, as appropriate.

Respond to and resolve difficult and sensitive citizen inquiries and complaints.

Handle all other administrative/organizational support functions assigned by the City
Manager's Office.

Represent the Department to outside groups and organizations; participate in outside
community and professional groups and committees; provide technical assistance as
necessary.

Research, prepare, and present technical and administrative reports and studies to
Council, commissions, and a variety of committees; prepare written correspondence as
necessary.

Build and maintain positive working relationships with Senior Executive Team, Mayor, City
Council, co-workers, other City employees, and the public using principles of good
customer service.

Marginal Functions:

Perform related duties as assigned.

MINIMUM QUALIFICATIONS

Knowledge of:

Principles and practices of public personnel administration, including methods and
techniques used in labor relations, negotiations, recruitment and selection, testing,
classification and pay, salary and benefits administration, training and equal
employment opportunity.

Principles and practices of risk management, risk transfer and asset protection
programs relating to general and financial liability protection; practices and
techniques of establishing, maintaining, and modifying a comprehensive risk
management program.
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Knowledge of: (Continued)

Health, life, property, casualty, and liability insurance coverages and workers'
compensation law.

Principles and practices of information technology applicable to business and
municipal operations.

Best practices and current state-of-the-art information systems technology.

Principles and practices of leadership, motivation, team building, and conflict
resolution.

Pertinent federal, state, and local laws, codes, and regulations.

Principles and practices of organization, administration, information technology,
and personnel management.

Principles and practices of budget preparation and administration.

Ability to:

Plan, direct, and control the administration and operations of the Administrative
Services Department.

Implement and manage complex system upgrades and/or replacements;
manage all aspects of life cycle management for critical systems throughout City
departments.

Prepare and administer department budgets.

Develop and implement department policies and procedures..

Supervise, train, and evaluate assigned personnel.

Gain cooperation through discussion and persuasion.

Analyze problems, identify altemative solutions, project consequences of proposed
actions, and implement recommendations in support of goals.

Interpret and apply federal, state, local, and department policies, procedures, laws,
and regulations.

Work with and control sensitive, confidential information.
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Ability to: (Continued)

Identify and respond to public and City Council issues and concerns.

Communicate clearly and concisely, both orally and in writing.

Establish and maintain cooperative working relationships with those contacted in
the course of work.

Experience and Training Guidelines

Any combination of experience and training that would likely provide the required knowledge and
abilities is qualifying. A typical way to obtain the knowledge and abilities would be:

Experience:
Seven years of increasingly responsible experience managing public sector
administrative support functions in human resources/labor relations or
information management and operations including three years of
management and supervisory responsibility.

Training:
A Bachelor's degree from an accredited college or university with major
course work in human resources, public or business, computer science,
information technology or a closely related field. A Master's degree is
preferred.

License or Certificate:
Possession of, or ability to obtain, an appropriate, valid California driver's
license.

ADDITIONAL REQUIREMENTS:

Candidates must pass a P.O.S.T. level background investigation for clearance to work on
Police Department Information Systems prior to appointment.

PHYSICAL AND MENTAL REQUIREMENTS

Mobility: frequent use of keyboard; frequent sitting for long periods of time; occasional
bending or squatting. Lifting: frequently up to 10 pounds; occasionally up to 25
pounds. Vision: constant use of overall vision; frequent reading and close-up work;
occasional color and depth vision. Dexterity: frequent repetitive motion; frequent
writing; frequent grasping, holding, and reaching. HearingITalking: frequent hearing
and talking, in person and on the phone. Emotional/Psychological: frequent
decision-making and concentration; frequent public and/or coworker contact; occasional
working alone. Environmental: frequent exposure to noise.
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WORKING CONDITIONS

Work is performed in a typical temperature controlled office environment subject to
typical office noise and environment. Positions require regular overtime or weekend
work and the ability to travel.

Individuals appointed into positions in this classification are in the Unclassified Service
and serve at the will of the City Manager.

Class Spec History
Adopted 5/14
Revised
BU Exec Mgt



CITY OF MODESTO
No. 2024

ENGINEERING DIVISION MANAGER

Class specifications are intended to present a descriptive list of the range of duties performed by employees
in the class. Specifications are not intended to reflect aI/ duties performed within the job.

DEFINITION

To oversee the Capital Improvement Services in the planning, design, and construction of
the City's capital improvement projects; to plan, organize, and direct the activities of the
Division; and to provide highly complex staff assistance to the Director.

SUPERVISION RECEIVED AND EXERCISED

Receives administrative direction from the Department Head.

Exercises direct supervision over assigned management, supervisory, professional,
technical, and administrative support personnel.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other important
responsibilities and duties may include, but are not limited to, the fol/owing:

Essential Functions:

Develop and implement division goals, objectives, policies, and procedures.

Plan, organize, and direct the activities of the Division as it relates to the planning, design,
and construction management of City facilities, equipment, electrical, water,
wastewater, and drainage systems.

Establish long-range plans and goals, including strategic planning for the assigned utility
enterprise funds, rate setting, and issues dealing with environmental regulations.

Prepare division budget; assist in budget implementation; participate in the forecast of
additional funds needed for staffing, equipment, materials, and supplies; administer
approved budget.

Appoint division personnel with final approval of Department Head; provide or coordinate
staff training; conduct performance evaluations; implement discipline procedures as
required; maintain discipline and high standards necessary for the efficient and
professional operation of the Department.

Exercise responsible charge of assigned engineering functions.
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Essential Functions: (Continued)

Oversee and participate in the review of plans, specifications, and maps submitted by
private engineers and other consultants for conformance to applicable codes,
standards, and engineering design principles.

Supervise and participate in the design of capital improvement projects such as storm
drains, water and wastewater facilities, and other assigned public infrastructure.

Manage and/or participate in the preparation of complex engineering studies and
reports related to public works, utilities, and capital improvement projects; oversee
coordination of activities with other City departments, divisions, outside agencies,
citizens, consultants, and developers.

Prepare construction plans, contract documents, and cost estimates ensuring
conformity with state, federal, and local requirements.

May be assigned to manage and/or provide technical support to utility rate setting efforts.

Represent the Department to outside groups and organizations; participate in outside
community and professional groups and committees; provide technical assistance as
necessary.

Research, prepare, and present technical and administrative reports to Council,
commissions, and a variety of committees; prepare written correspondence.

Build and maintain positive working relationships with senior executive team, Mayor, City
Council, City Manager, co-workers, other City employees, and the public using principles
of good customer service.

Marginal Functions:

Perform related duties as assigned.

MINIMUM QUALIFICATIONS

Knowledge of:

Principles and practices of professional engineering as applied to the field
of municipal utilities including planning, development, design, and
construction.

Principles and practices of policy development and implementation.
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Knowledge of: (Continued)

Principles and practices of leadership, motivation, team building, and conflict
resolution.

Principles and practices of business correspondence and report writing.

Principles and practices of contract management.

Pertinent local, state and federal rules, regulations, and laws.

Principles and practices of budget development, implementation, and
monitoring.

Principles and practices of organizational analysis and management.

Principles and practices of supervision, training, and personnel management.

Technical, legal, and financial issues related to the conduct of municipal public
works/utilities programs.

Principles and practices of municipal utility rate settings.

Strategic planning, rate setting, and environmental regulations for municipal utilities.

Methods of preparing designs, plans, specifications, estimates, reports, and
recommendations relating to proposed public works projects.

Modem office procedures, methods, and computer equipment.

Ability to:

Organize, direct, and implement a comprehensive CIP and engineering program.

Prepare and administer a budget.

Prepare contracts, agreements, specifications, and consultant agreements.

Organize, implement, and direct profeSSional engineering operations and activities.

Perform technical research and solve difficult engineering problems.

Supervise, train, and evaluate personnel.
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Ability to: (Continued)

Interpret and explain Department policies and procedures.

Analyze problems, identify altemative solutions, project consequences of proposed
actions, and implement recommendations in support of goals.

Gain cooperation through discussion and persuasion.

Review and interpret cost estimates.

Perform a variety of technical and engineering research and prepare reports of
findings.

Establish and maintain cooperative relationships with those contacted during the
course of work.

Communicate clearly and concisely, both orally and in writing.

Experience and Training Guidelines

Any combination of experience and training that would likely provide the required knowledge and
abilities is qualifying. A typical way to obtain the knowledge and abilities would be:

Experience:

Five years of increasingly responsible experience as a professional civil
engineer in municipal utilities such as water and wastewater, including two
years of management and supervisory responsibility.

Training:

A Bachelor's degree from an accredited college or university with major
course work in civil engineering or a related field. A Master's degree is
desirable.

License or Certificate:

Possession of, or ability to obtain, an appropriate, valid Califomia driver's
license.
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License or Certificate: (Continued)

Possession of a valid Certificate of Registration as a Civil Engineer issued
by the California State Board of Registration for Professional Engineers. If
licensed in another state, candidates will have twelve 12 months to obtain
California Registration.

PHYSICAL AND MENTAL REQUIREMENTS

Mobility: frequent use of keyboard; frequent sitting for long periods of time; occasional
bending or squatting. Lifting: frequently up to 10 pounds; occasionally up to 25
pounds. Vision: constant use of overall vision; frequent reading and close-up work;
occasional color and depth vision. Dexterity: frequent repetitive motion; frequent
writing; frequent grasping, holding, and reaching. Hearing/Talking: frequent hearing
and talking, in person and on the phone. Emotional/Psychological: frequent
decision-making and concentration; frequent public and/or coworker contact; occasional
working alone. Environmental: frequent exposure to noise.

WORKING CONDITIONS

Work is performed in a typical temperature-controlled office environment subject to
typical office noise and environment. Positions require regular overtime or weekend
work and the ability to travel.

Class Spec History
Adopted 5/14
Revised
BU Mgt/Conf NS



CITY OF MODESTO/ MODESTO REGIONAL FIRE AUTHORITY
No. 2369

MRFA FINANCE MANAGER

Class specifications are intended to present a descriptive list of the range ofduties performed by employees

in the class. Specifications are not intended to reflect all duties performed within the job.

DEFINITION

To plan, organize, and coordinate the activities of the Finance Division within the
Administrative Services Department of the Modesto Regional Fire Authority including
financial reporting, budgeting, accounts payable/receivable, and purchasing activities; to
coordinate division activities with other divisions or departments; and to provide highly
responsible technical support to higher level management staff.

SUPERVISION RECEIVED AND EXERCISED

Receives administrative direction from the higher level management.

Exercises direct supervision over professional and technical personnel.

ESSENTIAL FUNCTION STATEMENTS - Essential and other important responsibilities
and duties may include, but are not limited to, the following:

Essential Functions:

Assist with the development and implementation of goals, objectives, policies and
procedures.

Plan, organize and participate in accounting activities including financial reporting
systems, audits, accounts payable/ receivable, grants, and fixed assets.

Oversee and participate in the development of financial services work plan; assign work
activities; monitor work flow; review and evaluate work products, methods and
procedures.

Recommend the appointment of personnel; provide or coordinate staff training; conduct
performance evaluations; implement discipline procedures as required; maintain
discipline and high standards necessary for the efficient and professional operation of
the department.
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Essential Functions: (Continued)

Oversee and participate in the Authority's accounting operations including financial
record keeping and reporting methods, control systems, banking, general ledger, and
year-end procedures.

Oversee accounts payable/receivable activities to ensure accuracy and integrity of
methods and operations.

Oversee the Authority's purchasing activities ensuring policies and procedures are
adhered to; develop and maintain effective relationships with vendors and contractors.
Coordinate and participate in the maintenance and implementation of financial reporting
systems; manage and implement upgrades to the system.

Prepare tax assessment records.

Participate in risk management activities including serving as liability claims
administrator and serving as liaison to workers' compensation and general liability
insurance carriers.

Represent the division to outside agencies and organizations; participate in community
and professional groups and committees; provide technical assistance as necessary.
Research and prepare technical and administrative reports; prepare written
correspondence.

Build and maintain positive working relationships with co-workers, other Authority
employees and the public using principles of good customer service.

Perform related duties as assigned.

MINIMUM QUALIFICATIONS

Knowledge of:

Generally accepted accounting principles and practices related to governmental finance
and related internal controls.

Use and applications of accounting management software.
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Knowledge of: (Continued)

Budgeting procedures and techniques.

Principles and practices of leadership, motivation, team building, and conflict
management.

Payroll processes including the calculation of payroll taxes and preparation of related
documents and reports.

Pertinent local, State and Federal rules, regulations and laws.

Modern office procedures and computer equipment.

Principles and practices of organizational analysis and management.

Principles and practices of supervision, training, and personnel management.

Ability to:

Organize and implement financial activities.

Ensure accuracy of and conformance to accepted and legal reporting standards.

Analyze problems, identify alternative solutions, project consequences of proposed
actions and implement recommendations in support of goals.

Gain cooperation through discussion and persuasion.

Interpret and apply Authority and department policies, procedures, rules, regulations,
and Memoranda of Understanding.

Work under the pressure of deadlines; analyze, research, and solve a wide range of
problems.

Supervise, train and evaluate personnel.

Communicate clearly and concisely, both orally and in writing.
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Ability To: (Continued)

Establish and maintain effective working relationships with those contacted in the
course of work.

EXPERIENCE AND TRAINING GUIDELINES

Any combination of experience and training that would likely provide the required knowledge and
abilities is qualifying. A typical way to obtain the knowledge and abilities would be:

Experience:

Three years of increasingly responsible professional govemmental accounting
experience, including one year of supervisory experience.

Training:

Equivalent to a Bachelor's degree from an accredited college or university with
major course work in finance, accounting, business administration, or a related
field.

License or Certificate

Possession of, or ability to obtain, an appropriate, valid Califomia driver's license.

PHYSICAL AND MENTAL REQUIREMENTS

Mobility: frequent use of keyboard; frequent sitting for long periods of time; occasional
bending or squatting. Lifting: frequently up to 10 pounds; occasionally up to 25
pounds. Vision: constant use of overall vision; frequent reading and close-up work;
occasional color and depth vision. Dexterity: frequent repetitive motion; frequent
writing; frequent grasping, holding, and reaching. HearinglTalking: frequent hearing
and talking, in person and on the phone. Emotional/Psychological: frequent
decision-making and concentration; frequent public and/or coworker contact; occasional
working alone. Environmental: frequent exposure to noise.

WORKING CONDITIONS

Work is performed in a typical temperature controlled office environment subject to
typical office noise and environment. Positions require occasional overtime or weekend
work and the ability to travel.
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Class Spec History
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CITY OF MODESTO
No. XXX

HUMAN RESOURCES MANAGER

Class specifications are intended to present a descriptive list of the range of duties performed by employees
in the class. Specifications are not intended to reflect all duties performed within the job.

DEFINITION

To plan, direct, manage, supervise, and coordinate human resources functions and
activities in various assigned areas in the Administrative Services Department such as
employee relations, labor relations, discipline, recruitment, selection, classification and
compensation, training and employee development, and payroll and personnel actions; to
coordinate assigned activities with other City departments and outside agencies; and to
provide highly responsible and complex administrative support to the Director.

SUPERVISION RECEIVED AND EXERCISED

Receives general direction from the Department Head.

Exercises direct supervision over assigned management, supervisory, professional,
technical, and/or administrative support personnel.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other important
responsibilities and duties may include, but are not limited to, the following:

Essential Functions:

Assist the Director of Administrative Services in managing and directing a significant
human resources function within the Department.

Develop and implement goals, objectives, policies, and procedures in assigned area.

Plan, organize, and direct one or more of the specialized human resources functions such
as employee relations, labor relations, discipline, recruitment, selection, classification and
compensation, training and employee development, and payroll and personnel actions.

Direct, oversee, and participate in the development of work plans; assign work activities,
projects, and programs; monitor work flow; review and evaluate work products, methods,
and procedures.

Prepare the operating budget for assigned work area; assist in budget implementation;
participate in the forecast of additional funds needed for staffing, equipment, materials,
and supplies; administer the approved budget.
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Essential Functions: (Continued)

Recommend the appointment of staff; provide or coordinate staff training; conduct
performance evaluations; implement discipline procedures as required; maintain
discipline and high standards necessary for the efficient and professional operation of the
Department.

Manage and coordinate the discipline process in collaboration with the City Attorney's
Office; advise departments on the conduct of investigations and proposed level of
discipline; review proposed notices of intent and recommend additions, deletions, and
additional investigation; conduct formal appeal process; coordinate grievance
investigation and resolution.

Advise departments on interpretation and application of MOU's, various department and
City policies, procedures, rules and regulations, federal and state laws and regulations
and charter provisions.

Analyze legislation and regulations to determine effect on personnel programs and
services; stay knowledgeable of current legislation and or court decisions affecting public
personnel management.

Represent the Department to outside groups and organizations; participate in outside
community and professional groups and committees; provide technical assistance as
necessary.

Research, prepare, and present technical and administrative reports to Council,
commissions, and a variety of committees; prepare written correspondence.

Build and maintain positive working relationships with the senior executive team, Mayor,
City Council, co-workers, other City employees, and the public using principles of good
customer and public service.

If assigned this function, manage and coordinate programs according to accepted public
human resources principles and practices; consult with staff on priorities and issues in
need of resolution and advise on appropriate course of action.

If assigned this function, coordinate the Equal Employment Opportunity (EEO) Program;
receive inquiries from Equal Employment Opportunity Commission (EEOC) and
Department of Fair Employment and Housing (DFEH) regarding complaints filed with
those agencies; coordinate the response process with the City Attomey and affected
department.

If assigned this function, manage the development and implementation of
organizational development programs including team building, training, and coaching
programs.
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Essential Functions: (Continued)

If assigned this function, manage, develop, plan, and implement negotiation goals,
objectives, and strategies; serve as chief negotiator in collective bargaining; update
Director of Administrative Services, City Manager, elected officials, and managers on
collective bargaining progress, activities, and results; recommend and obtain
authorization for negotiating parameters; respond to PERB complaints.

Marginal Functions:

Perform related duties as assigned.

MINIMUM QUALIFICATIONS

Knowledge of:

Principles and practices of public personnel administration, including methods and
techniques used in labor relations, recruitment and selection, classification and
pay, salary and benefits administration, and training and equal opportunity.

Principles and practices of public sector labor relations and labor negotiations.

Principle and practices of employee discipline.

Principles and practices of public sector recruitment and selection, classification
and pay, organizational analysis and development and performance management.

Principles and practices of policy development and implementation.

Applications of statistical methods and management/organizational analysis.

Principles and practices of leadership, motivation, team building, and conflict
resolution.

Principles and practices of supervision, training, and personnel management.

Principles and practices of business correspondence and technical report writing.

Principles and practices of budget development, implementation, and monitoring.

Federal, state, and local laws and regulations affecting human resources
management and labor relations.

Modem office procedures, methods, and computer equipment.
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Ability to:

Organize, direct, and implement a comprehensive personnel program.

Perform advanced, professional level labor relations and employee relations work.

Analyze complex problems, evaluate altematives, and make sound
recommendations related to human resources administration including union/
employee relations.

Prepare and administer a budget.

Manage selection/recruitment and classification/compensation programs.

Supervise, train, and evaluate personnel.

Develop, interpret, and explain Department policies and procedures.

Analyze problems, identify altemative solutions, project consequences of proposed
actions, and implement recommendations in support of goals.

Gain cooperation through discussion and persuasion.

Work with and control sensitive, confidential information.

Administer contract services.

Communicate clearly and concisely, both orally and in writing.

Establish and maintain cooperative-working relationships with those contacted in
the course of work.

Experience and Training Guidelines

Any combination of experience and training that would likely provide the required knowledge and
abilities is qualifying. A typical way to obtain the knowledge and abilities would be:

Experience:

Five years of professional personnel management experience, including
two years of management and supervisory responsibility. Experience in a
public agency is highly desirable.
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Education:

A Bachelor's degree from an accredited college or university with major
course work in public or business administration, human resources
management, industrial/organization psychology, or a closely related field.

A Master's degree in one of the majors above is desirable.

License or Certificate:

Possession of or ability to obtain an appropriate valid California driver's
license.

PHYSICAL AND MENTAL REQUIREMENTS

Mobility: frequent use of keyboard; frequent sitting for long periods of time; occasional
bending or squatting. Lifting: frequently up to 10 pounds; occasionally up to 25
pounds. Vision: constant use of overall vision; frequent reading and close-up work;
occasional color and depth vision. Dexterity: frequent repetitive motion; frequent
writing; frequent grasping, holding, and reaching. Hearing/Talking: frequent hearing
and talking, in person and on the phone. Emotional/Psychological: frequent
decision-making and concentration; frequent public and/or coworker contact; occasional
working alone. Environmental: frequent exposure to noise.

WORKING CONDITIONS

Work is performed in a typical temperature controlled office environment subject to
typical office noise and environment. Positions require regular overtime or weekend
work and the ability to travel.

Class Spec History
Adopted 5/14
Revised
BU Unrep M/C NS



CITY OF MODESTO
No. 2601

POLICE CIVILIAN MANAGER

Class specifications are intended to present a descriptive list of the range of duties performed by
employees in the class. Specifications are not intended to reflect all duties performed within the job.

DEFINITION

To plan, organize, direct and coordinate the operations of an administrative unit within the
Police Department including the Training Unit, Records Management, Property and
Evidence, Animal Control Unit, Building Services and other assigned units; to coordinate
records and support activities with other divisions and departments; and to provide highly
responsible staff assistance to the Police Captain in the assigned division.

SUPERVISION RECEIVED AND EXERCISED

Receives administrative direction from the Police Captain in the assigned division.

Exercises direct supervision over assigned supervisory and professional, technical and
administrative personnel.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS- Essential and other important
responsibilities and duties may include, but are not limited to, the following:

Plan, organize and direct the Training Unit, Records Management, Property and Evidence,
Animal Control Unit, Building Services and other assigned units.

Develop and implement divisional goals, objectives, policies and procedures.

Direct, oversee and participate in the development of the assigned unit work plan; assign
work activities, projects and programs; monitor work flow; review and evaluate work
products, methods and procedures.

Prepare the unit budget; assist in budget implementation; participate in the forecast of
additional funds needed for staffing, equipment, materials and supplies; administer the
approved budget.

Prepare grant proposals; monitor and administer grant and contract accounts and projects.

Recommend the appointment of personnel; provide or coordinate staff training, conduct
performance evaluations; implement discipline procedures as required; maintain discipline
and high standards necessary for the efficient and professional operation of the
Department.

Develop and implement divisional goals, objectives, policies and procedures.
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Essential Functions: (Continued)

Confer with other City departments regarding assigned related issues; implement
internal controls to ensure governmental policy and regulations are met.

Build and maintain positive working relationships with co-workers, other City employees
and the public using principles of good customer service.

Represent the division and department to outside agencies and organizations;
participate in outside community and professional groups and committees; provide
technical assistance as necessary.

Manage a variety of software systems.

Research and prepare technical and administrative reports; prepare written
correspondence.

Marginal Functions:

Perform related duties as assigned.

MINIMUM QUALIFICATIONS

Knowledge of:

Principles and practices of modem public administration including planning,
organizing, staffing, directing, and controlling.

Pertinent local, State and Federal rules, regulations and laws.

Advanced principles, practices, methods, and techniques of policing and law
enforcement in records management, evidence technology, property management,
training functions, fleet services, franchise tow agreements, animal control
functions, and hiring processes, depending on aSSigned units.

Budgeting procedures and techniques.

Principles and practices of supervision, training and personnel management.

Modern office procedures, methods, and computer equipment.

Modern communication devices including radios, pagers, and cell phones.



CITY OF MODESTO
Police Civilian Manager
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MINIMUM QUALIFICATIONS (continued)

Ability to:

Manage and oversee an administrative unit within a large city Police Department;
make decisions under pressure.

Prepare complex narrative and statistical reports, correspondence, and other
documents.

Interpret and apply applicable law, City and department policies, procedures, rules
and regulations.

Prepare and administer a divisional budget.

Organize and direct the work of administrative, technical, and clerical staff.

Establish and maintain cooperative working relationships with those contacted in
the course of work.

Experience and Training Guidelines

Any combination of experience and training thet would likely provide the required knowledge and
abilities is qualifying. A typical way to obtain the knowledge and abilities would be:

Experience:

Five years of experience equivalent to a Police Civilian Supervisor with the
City of Modesto; including three years providing technical and functional
supervision over assigned personnel.

Training:

Equivalent to an Associate's degree from an accredited college or
university with major course work in business administration, public
administration, criminal justice or a related field.

License or Certificate:

Possession of or ability to obtain an appropriate valid California driver's
license.

Possession of a POST Records Supervisor Certificate highly desirable.



CITY OF MODESTO
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PHYSICAL REQUIREMENTS & WORKING CONDITIONS

Mobility: frequent use of keyboard; frequent sitting for long periods of time; occasional
bending or squatting. Lifting: frequently up to 10 pounds; occasionally up to 25
pounds. Vision: constant use of overall vision; frequent reading and close-up work;
occasional color and depth vision. Dexterity: frequent repetitive motion; frequent
writing; frequent grasping, holding, and reaching. Hearing/Talking: frequent hearing
and talking, in person and on the phone. Emotional/Psychological: frequent decision
making and concentration; frequent public and/or coworker contact; occasional working
alone. Environmental: frequent exposure to noise.

WORKING CONDITIONS

Work is performed in a typical temperature controlled office environment subject to
typical office noise and environment. Positions may require occasional overtime or
weekend work and travel is rare. Work involves a variety of shifts including days,
evenings, weekends, and holidays.

Class Spec History
Adopted 03/95
Revised 05/14
BU Mgt/Conf NS



CITY OF MODESTO
No. 2055

OPERATIONS MANAGER

Class specifications are intended to present a descriptive list of the range of duties performed by employees in
the class. Specifications are not intended to reflect all duties performed within the jab.

DEFINITION

To plan, direct, manage, supervise, and coordinate operations and maintenance activities
in various assigned areas such as land/streetscape, streets, fleet services, airports, solid
waste, parks operations, forestry, and pruned refuse collections; to negotiate and
administer complex maintenance agreements; and, to provide highly responsible and
complex staff assistance to the Director.

SUPERVISION RECEIVED AND EXERCISED

Receives administrative direction from the Department Head.

Exercises direct supervision over assigned management, supervisory, professional,
technical, and administrative support personnel.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other important
responsibilities and duties may include, but are not limited to, the following:

Essential Functions:

Develop and implement divisional goals, objectives, policies, and procedures.

Manage, organize, and direct the activities of assigned services and activities related to
streets, fleet services, parks and land/streetscape maintenance, solid waste, forestry,
pruned refuse operations, and other assigned public works functional areas.

Direct, oversee, and participate in the development of work plans; assign work activities,
projects, and programs; monitor work flow; review and evaluate work products methods
and procedures.

Prepare the operating and capital improvement budgets for assigned division; assist in
budget implementation; participate in the forecast of additional funds needed for staffing,
equipment, and materials and supplies; administer the approved budget.

Appoint personnel with final approval of the Department Head; provide or coordinate staff
training; conduct performance evaluations; implement discipline procedures as required;
maintain discipline and high standards necessary for the efficient and professional
operation of the department.



CITY OF MODESTO
Operations Manager
Page 2

Essential Functions: (Continued)

Supervise the safety program for assigned division; coordinate and attend safety meetings
with other divisions; ensure the adherence to safe work practices by subordinate personnel.

May inspect work sites before, during, and after completion to assure work is completed in
a satisfactory and thorough manner; inspect work completed by outside contractors.

Research, prepare, and present technical and administrative reports to Council,
commissions, and a variety of committees; prepare written correspondence.

Negotiate, manage, and oversee complex operational and maintenance services
agreements and maintain liaison with contractor; prepare and review cost estimates for
proposed work and recommend final acceptance of completed work.

Represent the division and department to outside agencies and organizations; serve as
staff liaison to community, professional, and other groups as assigned; make
presentations to groups; and provide technical assistance as necessary.

Oversee and manage public relations activities as assigned; coordinate special events;
manage volunteers and non-paid or alternative labor resources.

Participate in the planning and development of new streets, parks, trails, landscaping,
purchase of new fleet, and other grant funded projects for infrastructure improvement,
expansion, and energy efficiency standards.

Build and maintain positive working relationships with Department Head, peer managers,
other City employees, and the public using principles of good customer service.

Research and prepare technical and administrative reports; prepare written
correspondence.

Marginal Functions:

Perform related duties as assigned.

MINIMUM QUALIFICATIONS

Knowledge of:

Principles and practices of public works and park maintenance in assigned area
such as landscape, streets maintenance, community forestry tree maintenance,



CITY OF MODESTO
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Knowledge of: (Continued)

ballpark maintenance, airport maintenance, and fleet maintenance.

The more advanced and complex techniques, methods, and procedures of the
assigned subject areas.

Negotiation and management of contractual services.

Record keeping and reporting procedures, including computerized maintenance
systems.

Pertinent local, state and federal rules, regulations and laws.

Modern office procedures and computer equipment.

Principles and practices of organizational analysis and management.

Budgeting procedures and techniques.

Principles and practices of supervision, training, and personnel management.

Abilitvto:

Organize, direct, and implement comprehensive programs related to assigned
divisional operations.

Perform the most complex work of the assigned division.

Work under the pressure of deadlines; analyze, research, and solve a wide range
of problems.

Analyze problems, identify alternative solutions, project consequences of
proposed actions, and implement recommendations in support of goals.

Gain cooperation through discussion and persuasion.

Effectively conduct public presentations.

Ensure project compliance with federal, state, and local rules, laws, and
regulations.
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Ability to: (Continued)

Interpret and apply City and department policies, procedures, rules, and
regulations.

Coordinate, prepare, and administer multiple budgets.

Supervise, train, and evaluate personnel.

Establish and maintain effective working relationships with those contacted during
the course of work.

Communicate clearly and concisely, both orally and in writing.

Experience and Training Guidelines

Any combination ofexperience and training that would likely provide the required knowledge and abilities is
qualifying. A typical way to obtain the knowledge and abilities would be:

Experience:

Five years of increasingly responsible experience in the management and
maintenance of municipal services such as streets, parks/landscape, fleet services,
solid waste, airports, and/or community forestry administration including two years
of supervisory responsibility.

Education:

A Bachelor's degree from an accredited college or university with major coursework
in public or business administration, landscape architecture/maintenance, parks and
recreation administration, urban forestry, engineering, or a related field.

License or Certificate:

Possession of, or ability to obtain, an appropriate and valid Califomia driver's
license.

If assigned to Parks, a Certified Playground Safety Inspection certification issued by
the National Playground Safety Institute is highly desirable.



CITY OF MODESTO
Operations Manager
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PHYSICAL AND MENTAL REQUIREMENTS

Mobility: frequent use of keyboard; frequent sitting for long periods of time; occasional
bending or squatting. Lifting: frequently up to 10 pounds; occasionally up to 50
pounds. Vision: constant use of overall vision; frequent reading and close-up work;
occasional color and depth vision. Dexterity: frequent repetitive motion; frequent writing;
frequent grasping, holding, and reaching. Hearing/Talking: frequent hearing and
talking, in person and on the phone. Emotional/Psychological: frequent decision­
making and concentration; frequent public and/or coworker contact; occasional working
alone. Environmental: frequent exposure to noise.

WORKING CONDITIONS

Work is performed in a typical temperature controlled office environment subject to
typical office noise and environment but also includes field visits entailing work outside in
a variety of climates. Positions require occasional overtime or weekend work and the
ability to travel.

Class Spec History
Adopted 5/14
Revised
BU Mgt/Conf NS



CITY OF MODESTO
NO. 2011

RECREATION AND NEIGHBORHOODS SERVICES MANAGER

Class specifications are intended to present a descriptive list of the range of duties performed by
employees in the class. Specifications are not intended to reflect all duties performed within the job.

DEFINITION

To, plan, organize, direct, and coordinate recreation and neighborhood activities,
including recreation programs and Housing and Urban Development (HUD) programs;
and to provide highly complex staff assistance to the Director.

SUPERVISION RECEIVED AND EXERCISED:

Receives administrative direction from the Department Head.

Exercises direct supervision over assigned management, supervisory, professional,
technical and administrative support personnel.

ESSENTIAL AND MARGINAL FUNCTION STATEMENTS - Essential and other important
responsibilities and duties may include, but are not limited to, the following:

Essential Functions:

Assist in developing and implementing departmental goals, objectives, policies and
procedures.

Develop and implement divisional goals, objectives, policies, and procedures.

Plan, organize and direct activities related to recreation and neighborhoods services
including recreation and leisure service programming, federally-funded Housing and
Urban Development Department programs, and cultural services programs.

Prepare program budgets; assist in budget implementation; participate in the forecast of
additional funds needed for staffing, equipment, materials and supplies; administer the
approved budget.

Oversee and direct department personnel related matters; process and approve
recruitment and hiring requests; organize and conduct investigations; review and make
recommendations regarding notices of disciplinary action; function as department
liaison to Human Resources and employee associations.
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Recreation and Neighborhoods Services Manager
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Essential Functions: (Continued)

Direct, oversee and participate in the development of the recreation and neighborhoods
services work plan; assign work activities, projects and programs; monitor work flow;
review and evaluate work products, methods and procedures.

Supervise negotiation and preparation of documents including development
agreements, loan agreements, social service contracts, and consultant agreements;
review and evaluate proposals and facilitate partnerships that result in the development,
preservation or acquisition of affordable housing.

Develop, prepare and submit all reports to HUD, including financial, narrative and
annual reports such as the Comprehensive Annual Program Evaluation Report, and
required amendments.

Provide direction and oversight to the City's Entitlement Funds from the Department of
Housing and Urban Development.

Manage, direct and organize housing rehabilitation activities, including preparing
policies and alternatives for City Council, overseeing the progress of the rehabilitation
''Target Areas" and relating to the Housing Rehabilitation Loan Committee.

Prepare and present information to the public; work with diverse, grass roots
neighborhood groups, leaders and residents; investigate complaints and recommend
corrective action as necessary to resolve complaints.

Serve as lead on programs related to neighborhood and community enhancements;
ensure the City has a cross-jurisdictional approach to neighborhood services.

Represent the department to outside agencies and organizations; participate in outside
community and professional groups and committees; provide technical assistance as
necessary.

Research, prepare and present technical and administrative reports to Council,
commissions and a variety of committees; prepare written correspondence.

Negotiate, manage, and oversee a variety of contracts and agreements. Build and
maintain positive working relationships with co-workers, other City employees and the
public using principles of good customer service.

Marginal Functions:

Perform related duties as assigned.



CITY OF MODESTO
Recreation and Neighborhoods Services Manager
Page 2

MINIMUM QUALIFICATIONS

Knowledge of:

Principles and practices of general HUD rules and regulations regarding eligible
activities and yearly program requirements.

Housing rehabilitation program management including program guidelines and
requirements.

Principles and practices of affordable housing development, preservation and
rehabilitation of affordable housing.

Issues that affect the homeless population (in general) and the challenges for this
group of citizens to secure quality housing and job placement on a long-term
basis.

Principles and practices of rehabilitation, recreation programs, housing finance
and development.

Principles and practices of policy development and implementation.

Principles and practices of leadership, motivation, team building and conflict
resolution.

General legal authority and parameters for carrying out bonds, grants and other
financial transactions.

Principles and practices of business correspondence and report writing.

Pertinent local, State and Federal rules, regulations and laws.

Principles and practices of budget development, implementation, and monitoring.

Principles and practices of organizational analysis and management.

Principles and practices of supervision, training and personnel management.

Modem office procedures, methods and computer equipment.
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Ability to:

Organize, direct and implement comprehensive recreation and neighborhood
service programs, including HUD program operations.

Prepare and administer various budgets.

Supervise, train and evaluate personnel.

Interpret explain and apply City and department policies and procedures.

Negotiate and administer contract services.

Analyze problems, identify alternative solutions, project consequences of
proposed actions and implement recommendations in support of organizational
goals.

Ensure project and grant compliance with Federal, State and local rules, laws
and regulations.

Gain cooperation through discussion and persuasion.

Establish and maintain cooperative working relationships with those contacted in
the course of work.

Communicate clearly and concisely, both orally and in writing.

Experience and Training Guidelines

Any combination ofexperience and training that would likely provide the required knowledge and abilities is
qualifying. A typical way to obtain the knowledge and abilities would be:

Experience:

Five years of increasingly responsible experience in program management
related to recreation program development and management, housing
development administration or a related field; including one year providing
technical and functional supervision over assigned personnel.

Training:

Equivalent to a Bachelor's degree from an accredited college or university with
major course work in urban or regional planning, community development,
recreation, public or business administration or a related field.
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License or Certificate:

Possession of, or ability to obtain, an appropriate, valid California driver's license.

PHYSICAL AND MENTAL REQUIREMENTS

Mobility: frequent use of keyboard; frequent sitting for long periods of time; occasional
bending or squatting. Lifting: frequently up to 10 pounds; occasionally up to 25
pounds. Vision: constant use of overall vision; frequent reading and close-up work;
occasional color and depth vision. Dexterity: frequent repetitive motion; frequent
writing; frequent grasping, holding, and reaching. Hearing/Talking: frequent hearing
and talking, in person and on the phone. Emotional/Psychological: frequent
decision-making and concentration; frequent public and/or coworker contact; occasional
working alone. Environmental: frequent exposure to noise.

WORKING CONDITIONS

Work is performed in a typical temperature controlled office environment subject to
typical office noise and environment. Positions require regular overtime or weekend
work and the ability to travel.

Class Spec History
Adopted 6/14
Revised
BU Mgt/Conf NS



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-225

RESOLUTION AMENDING EXHIBIT "A" OF RESOLUTION NO. 2014-39 TO
REVISE THE CLASS RANGE TABLE FOR EXECUTIVE MANAGEMENT TO
ADD DIRECTOR OF ADMNISTRATIVE SERVICES TO SALARY RANGE 1425

WHEREAS, the City Council desires to amend Exhibit "A" of Resolution No.

2014-39, which approved the Class Range Table for Executive Management,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION I. AMENDMENT TO RESOLUTION NO. 2014-39. Exhibit "A"

entitled, "City of Modesto Class Range Table, Executive Management, Effective January

28, 2014," attached to Resolution No. 2014-39, is hereby amended as shown on the

amended Exhibit "A" entitled "City of Modesto Class Range Table, Executive

Management Effective July I, 2014," which is attached hereto and made a part hereof as

though set forth in full herein. Said Exhibit "A" adds the Director of Administrative

Services to salary range 1425.

SECTION II. EFFECTIVE DATE. This resolution shall become effective on

and after July 1, 2014.

06/10/2014IHRlJLopeziltem 9 2014-225



The foregoing resolution was introduced in a regular meeting of the Council of

the City ofModesto held on the 10th day of June, 2014, by Councilmember Zoslocki,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~
ADAM LINDGREN, City

06/ I0120 14/HRlJLopez'Item 9

Cogdill, Gunderson, Kenoyer, Madrigal,
Zoslocki, Mayor Marsh

Lopez

None
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RANGE

1414

1420

1422

1425

1427

1428

1429

1431

1436

TITLE

City Auditor
City Clerk

CITY OF MODESTO
CLASS RANGE TABLE

EXECUTIVE MANAGEMENT
Effective July 1, 2014

Director of Finance

Chief Information Officer
Director of Community and Economic Development
Director of Parks, Recreation and Neighborhoods
Director of Public Works
Director of Utility Planning and Projects

Director of Administrative Services

Deputy City Manager
Fire Chief

City Attorney

Director of Utilities

Chief of Police

City Manager

C:IU5er5IcerbelAppDataILocaIITemplag5canI335545.docS:\Cla55 PIafl-Ge£s\GbAS&AANGe-+A8bliol4400-SERIES EX"CUT-AAO
MANAGEMeNT 12 9112 .Elee



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-226

RESOLUTION AMENDING EXHIBIT "A" OF RESOLUTION NO. 2013-220 TO
REVISE THE CLASS RANGE TABLE FOR REPRESENTED MANAGEMENT
AND CONFIDENTIAL NON-SWORN CLASSES

WHEREAS, the City Council desires to amend Exhibit "A" of Resolution No.

2013-220, which approved the Class Range Table for Represented Management and

Confidential Non-Sworn Classes,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto as follows:

SECTION l. AMENDMENT TO RESOLUTION NO. 2013-220. Exhibit "A"

entitled, "City of Modesto Class Range Table, Represented Management and

Confidential Non-Sworn Classes, Effective June 18,2013," attached to Resolution No.

2013-220, is hereby amended as shown on the amended Exhibit "A" entitled "City of

Modesto Class Range Table, Represented Management and Confidential Non-Sworn

Classes, Effective July 1, 2014," which is attached hereto and made a part hereof as

though set forth in full herein. Said Exhibit "A" amends the Class Range Table as

follows:

1. Adds the Operations Manager to salary range 448

2. Adds the Recreation and Neighborhoods Services Manager to salary range 448

3. Adds the Engineering Division Manager to salary range 455

4. Adds the Solid Waste Program Manager to salary range 446

5. Restores and changes Police Records Manager to Police Civilian Manager to

salary range 441

6. Removes Budget and Financial Analysis Manager

061 10120 14/HRlJl.opezlitem 9 2014·226



7. Changes Business Development Manager to Business Center Manager at salary

range 450

SECTION II. EFFECTIVE DATE. This resolution shall become effective on

and after July I, 2014.

The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2014, by Councilmember Zoslocki,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Madrigal,
Zoslocki, Mayor Marsh

Lopez

None

By: <¥2 ~ )
ADAM LINDGREN,CitYAtI11eY
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CITY OF MODESTO
CLASS RANGE TABLE

REPRESENTED MANAGEMENT AND CONFIDENTIAL NON-SWORN CLASSES
Effective July 1, 2014

RANGE TITLE

407 Administrative Office Assistant II (Confidential)

411 Administrative Office Assistant III (Confidential)

412 Police Clerk II (Confidential)

414 Legal Secretary I

415 Administrative Services Technician I (Confidential)
Senior Administrative Office Assistant (Confidential)

416 Account Technician (Confidential)

418 Legal Secretary II
Systems Technician I

419 Administrative Services Technician II (Confidential)
Workers' Compensation Claims Assistant

420 Deputy City Clerk
Employee Benefits Coordinator
Executive Assistant
Senior Legal Secretary

422 Modesto Regional Fire Authority Information Technology Technician
Office Supervisor
Systems Technician II
Workers' Compensation Claims Examiner I

423 Custodian Supervisor
Parking Services Supervisor

424 Buyer

425 Parking Adjudication Program Coordinator

426 Assistant Planner
Central Stores Supervisor
Financial Analyst I
Senior Systems Technician



City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page -2

RANGE TITLE

427 Administrative Analyst I
Animal Control Supervisor
Human Resources Analyst I
Police Civilian Supervisor
Technology Solutions Analyst I
Workers' Compensation Claims Examiner II

428 Assistant City Clerk

430 Associate Planner
Financial Analyst II
Senior Buyer
Software Analyst I
Systems Engineer I

431 Administrative Analyst II
Events Coordinator
Human Resources Analyst II
Senior Workers' Compensation Claims Examiner
Technology Solutions Analyst II

432 Compost Facility Supervisor
Junior Engineer
Neighborhood Preservation Supervisor
Operations Supervisor
Parks Project Coordinator
Recreation Supervisor
Senior Crime and Intelligence Analyst
Wastewater Collection Systems Supervisor
Water Quality Control Plant Maintenance Supervisor

433 Water Resources Analyst

434 Customer Services Supervisor
Financial Analyst III
Recycling Program Coordinator
Senior Community Development Program Specialist
Software Analyst II
Systems Engineer II



City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page -3

RANGE TITLE

435 Assistant Transportation Planner
Business Analyst
Cultural Services Program Manager
Emergency Medical Services Coordinator
Management Analyst
Organizational Development Coordinator
Public Information Coordinator
Transit Analyst
Weed and Seed Program Coordinator

436 Assistant Engineer
Deputy Fire Marshal
Electrical Supervisor
Housing Rehabilitation Supervisor
Senior Planner

437 Risk and Loss Control Coordinator
Senior Human Resources Analyst

438 Associate Land Surveyor
Environmental Services Supervisor
Integrated Waste Specialist
Laboratory Supervisor
Property Agent
Public Safety Business Services Analyst
Senior Financial Analyst
Senior Software Analyst
Senior Systems Engineer
Water Distribution and Production Supervisor
Modesto Regional Fire Authority Finance Manager

439 Administrative Services Officer
Associate Transportation Planner
Senior Business Analyst

440 Associate Engineer
Parks Planning and Development Manager
Recreation Program Manager
Water Quality Control Operations Supervisor



City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
Page -4

RANGE TITLE

441 Housing and Urban Development Manager
Infrastructure Financing Program Administrator
Parks Planning and Development Manager
Streets Manager
Police Civilian Manager

442 Centre Plaza Manager
Construction Inspection Supervisor
Customer Services Manager
Environmental Regulatory Compliance Manager
Principal Accountant
Principal Information Technology Administrator
Purchasing Manager
Wastewater Collections Manager

443 Associate CivillTraffic Engineer
Senior Transportation Planner

444 Airport Manager
Building Inspection Program Coordinator
Building Inspection Supervisor
Fleet Manager
Principal Planner
Transit Manager

446 Assistant Chief Building Official
Information Technology Manager
Water Quality Control Plant Manager
Solid Waste Program Manager

447 Traffic Operations Engineer
Water Systems Manager

448 Operations Manager
Recreation and Neighborhoods Services Manager



City of Modesto
Class Range Table - Management and Confidential Non-Sworn Classes
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RANGE TITLE

450 Business Development Manager
Chief Building Official
Planning Manager
Senior Civil Engineer

451 Parks Recreation &Neighborhoods Operations Manager

452 City Engineer
Traffic Engineer

455 Engineering Division Manager



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-227

A RESOLUTION AMENDING EXHIBIT "A" OF RESOLUTION NO. 2013-221
TO AMEND THE CLASS RANGE TABLE FOR UNREPRESENTED
MANAGEMENT AND CONFIDENTIAL NON-SWORN CLASSES TO ADD THE
CLASSIFICATION OF HUMAN RESOURCES MANAGER AT SALARY
RANGE 2444 AND TO ADD BUDGET MANAGER TO SALARY RANGE 2450

WHEREAS, Council desires to amend Exhibit "A" of Resolution No. 2013-221,

which approved the Class Range Table for Unrepresented Management and Confidential

Non-Sworn Classes, effeetive July 2,2013,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION I. AMENDMENT TO RESOLUTION NO. 2013-221. Exhibit "A"

entitled, "City of Modesto Class Range Table, Unrepresented Management and

Confidential Non-Sworn Classes, Effective July 2,2013, is hereby amended as shown on

Exhibit "A" entitled, "City of Modesto Class Range Table, Unrepresented Management

and Confidential Non-Sworn Classes, Effective July 1,2014," which is attached hereto

and made part hereof as though set forth in full herein. Said amended Exhibit "A"

amends the Class Range Table as follows:

1. Adds Human Resource Manager to salary range 2444

2. Adds Budget Manager to salary range 2450

SECTION II. EFFECTIVE DATE. This resolution shall become effective on

and after July 1, 2014.
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The foregoing resolution was introduced at the regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2014, by Councilmember Zoslocki,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Cogdill, Gunderson, Kenoyer, Madrigal,
Zoslocki, Mayor Marsh

Lopez

None

ATTEST:

APPROVED AS TOF~

BY:~ ~
ADAM LINDGREN, City ttomey

06/10/214fHRJJLope7JItem 9 2 2014-227



CITY OF MODESTO
CLASS RANGE TABLE

UNREPRESENTED MANAGEMENT AND CONFIDENTIAL NON-SWORN CLASSES
Effective April 1, 2014

RANGE TITLE

2420 Executive Assistant

2422 Office Supervisor - Personnel

2425 Executive Assistant to the City Council
Executive Assistant to the City Manager
Paralegal

2427 Legal Services Administrator

2431 Equal Opportunity Analyst/Paralegal

2434 Senior Auditor

2439 Employee Benefits Manager
Employee Relations Coordinator
Risk Manager

2444 Deputy City Attorney I
Human Resources Manager

2448 Deputy City Attorney II

2450 Budget Manager

2452 Deputy City Attorney III
Deputy Director of Community and Economic Development
Deputy Director of Cultural and Enterprise Services
Deputy Director of Finance
Deputy Director of Human Resources
Deputy Director of Public Works - Operations
Deputy Director of Recreation and Neighborhoods

2455 Deputy Director of Utility Planning and Projects

2456 Senior Deputy City Attorney

2462 Assistant City Attorney



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-228

A RESOLUTION APPROVING THE CLASS RANGE TABLE AND SALARY
SCHEDULE FOR SWORN EXECUTIVE MANAGEMENT AS SET FORTH IN
EXHIBIT "A" ATTACHED HERETO EFFECTIVE JULY 1, 2014

WHEREAS, on September 11,2012, the City Council adopted Resolution No.

2012-369 approving a one and one-half (1.5%) percent across-the-board increase for

Non-Sworn Executive Management, excluding Sworn Executive Management, and

WHEREAS, on December 4,2012, the City Council adopted Resolution No.

2012-510 amending the Chiefof Police salary range, and

WHEREAS, these two actions created a disparity between Non-Sworn Executive

Management and Sworn Executive Management salary ranges, and

WHEREAS, Council desires to establish a separate Class Range Table and Salary

Schedule for Sworn Executive Management,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the Class Range Table and Salary Schedule for Sworn

Executive Management, entitled "City of Modesto Class Range Table, Sworn Executive

Management, Effective July I, 2014" and "Schedule of Salary Ranges in City Service for

FY 14/15, Sworn Executive Management", which are attached hereto as Exhibit "A" and

Exhibit "B" made a part hereof as though set forth in full herein.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day ofJune, 2014, by Councilmember Zoslocki, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carned and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~.
ADAM LINDGREN, Ci

06/1 O!2014/HRlJLopez.'Item 9

Cogdill, Gunderson, Kenoyer, Madrigal,
Zoslocki, Mayor Marsh

Lopez

None

A1"fEST,~~
ST PHANIE LOPEZ, City Clerk
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RANGE
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Effective July 1, 2014
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CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15

EFFECTIVE July 1, 2014
Sworn Executive Management

HOURLY Bi-weekly

1505 36.89 44.54 2,951.20 3,563.20

1506 37.82 46.65 3,025.60 3,732.00

1507 38.76 46.80 3,100.80 3,744.00

1508 39.73 47.97 3,178.40 3,837.60

1509 40.72 49.16 3,257.60 3,932.80

1510 41.74 50.39 3,339.20 4,031.20

1511 42.79 51.65 3,423.20 4,132.00

1512 43.86 52.94 3,508.80 4,235.20

1513 44.95 54.27 3,596.00 4,341.60

1514 46.08 55.62 3,686.40 4,449.60

1515 47.23 57.02 3,778.40 4,561.60

1516 48.41 58.44 3,872.80 4,675.20

1517 49.62 59.90 3,969.60 4,792.00

1518 50.86 61.40 4,068.80 4,912.00

1519 52.13 62.93 4,170.40 5,034.40

1520 53.43 64.51 4,274.40 5,160.80

1521 54.77 66.12 4,381.60 5,289.60

1522 56.14 67.77 4,491.20 5,421.60

1523 57.54 69.47 4,603.20 5,557.60

1524 58.98 71.20 4,718.40 5,696.00

1525 60.46 72.98 4,836.80 5,838.40

1526 61.97 74.81 4,957.60 5,984.80

1527 Fire Chief 63.52 76.68 5,081.60 6,134.40

1528 65.10 78.60 5,208.00 6,288.00

1529 66.73 80.56 5,338.40 6,444.80

1530 68.40 82.58 5,472.00 6,606.40

1531 Chief of Police 70.11 84.64 5,608.80 6,771.20

1532 71.86 86.76 5,748.80 6,940.80

1533 73.66 88.92 5,892.80 7,113.60

1534 75.50 91.15 6,040.00 7,292.00

1535 77.39 93.43 6,191.20 7,474.40

1536 79.32 95.76 6,345.60 7,660.80

1537 81.31 98.16 6,504.80 7,852.80

1538 83.34 100.61 6,667.20 8,048.80

1539 85.42 103.13 6,833.60 8,250.40

1540 87.56 105.70 7,004.80 8,456.00

1541 89.75 108.35 7,180.00 8,668.00

M thlon uy

6,418.86 7,749.96

6,580.68 8,117.10

6,744.24 8,143.20

6,913.02 8,346.78

7,085.28 8,553.84

7,262.76 8,767.86

7,445.46 8,987.10

7,631.64 9,211.56

7,821.30 9,442.98

8,017.92 9,677.88

8,218.02 9,921.48

8,423.34 10,168.56

8,633.88 10,422.60

8,849.64 10,683.60

9,070.62 10,949.82

9,296.82 11,224.74

9,529.98 11,504.88

9,768.36 11,791.98

10,011.96 12,087.78

10,262.52 12,388.80

10,520.04 12,698.52

10,782.78 13,016.94

11,052.48 13,342.32

11,327.40 13,676.40

11,611.02 14,017.44

11,901.60 14,368.92

12,199.14 14,727.36

12,503.64 15,096.24

12,816.84 15,472.08

13,137.00 15,860.10

13,465.86 16,256.82

13,801.68 16,662.24

14,147.94 17,079.84

14,501.16 17,506.14

14,863.08 17,944.62

15,235.44 18,391.80

15,616.50 18,852.90
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SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14115

EFFECTIVE July 1.2014
Sworn Executive Management

HOURLY Bi-weekly Monthly

1505 36.89 44.54 2,951.20 3,563.20 6,418.86 7,749.96

1506 37.82 46.65 3,025.60 3,732.00 6,580.68 8,117.10

1507 38.76 46.80 3,100.80 3,744.00 6,744.24 8,143.20

1508 39.73 47.97 3,178.40 3,837.60 6,913.02 8,346.78

1509 40.72 49.16 3,257.60 3,932.80 7,085.28 8,553.84

1510 41.74 50.39 3,339.20 4,031.20 7,262.76 8,767.86

1511 42.79 51.65 3,423.20 4,132.00 7,445.46 8,987.10

1512 43.86 52.94 3,508.80 4,235.20 7,631.64 9,211.56

1513 44.95 54.27 3,596.00 4,341.60 7,821.30 9,442.98

1514 46.08 55.62 3,686.40 4,449.60 8,017.92 9,677.88

1515 47.23 57.02 3,778.40 4,561.60 8,218.02 9,921.48

1516 48.41 58.44 3,872.80 4,675.20 8,423.34 10,168.56

1517 49.62 59.90 3,969.60 4,792.00 8,633.88 10,422.60

1518 50.86 61.40 4,068.80 4,912.00 8,849.64 10,683.60

1519 52.13 62.93 4,170.40 5,034.40 9,070.62 10,949.82

1520 53.43 64.51 4,274.40 5,160.80 9,296.82 11,224.74

1521 54.77 66.12 4,381.60 5,289.60 9,529.98 11,504.88

1522 56.14 67.77 4,491.20 5,421.60 9,768.36 11,791.98

1523 57.54 69.47 4,603.20 5,557.60 10,011.96 12,087.78

1524 58.98 71.20 4,718.40 5,696.00 10,262.52 12,388.80

1525 60.46 72.98 4,836.80 5,838.40 10,520.04 12,698.52

1526 61.97 74.81 4,957.60 5,984.80 10,782.78 13,016.94

1527 63.52 76.68 5,081.60 6,134.40 11,052.48 13,342.32

1528 65.10 78.60 5,208.00 6,288.00 11,327.40 13,676.40

1529 66.73 80.56 5,338.40 6,444.80 11,611.02 14,017.44

1530 68.40 82.58 5,472.00 6,606.40 11,901.60 14,368.92

1531 * 70.11 84.64 5,608.80 6,771.20 12,199.14 14,727.36

1532 71.86 86.76 5,748.80 6,940.80 12,503.64 15,096.24

1533 73.66 88.92 5,892.80 7,113.60 12,816.84 15,472.08

1534 75.50 91.15 6,040.00 7,292.00 13,137.00 15,860.10

1535 77.39 93.43 6,191.20 7,474.40 13,465.86 16,256.82

1536 79.32 95.76 6,345.60 7,660.80 13,801.68 16,662.24

1537 81.31 98.16 6,504.80 7,852.80 14,147.94 17,079.84

1538 83.34 100.61 6,667.20 8,048.80 14,501.16 17,506.14

1539 85.42 103.13 6,833.60 8,250.40 14,863.08 17,944.62

1540 87.56 105.70 7,004.80 8,456.00 15,235.44 18,391.80

1541 89.75 108.35 7,180.00 8,668.00 15,616.50 18,852.90



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-229

RESOLUTION AMENDING THE POSITION ALLOCATION FOR FISCAL
YEAR 14/15 AS ADOPTED IN THE OPERATING BUDGET

WHEREAS, a Position Allocation for the City of Modesto was adopted by

Modesto City Council on June 10,2014, as part of the Annual Budget of the City of

Modesto for Fiscal Year 2014-2015, and

WHEREAS, at the January 28, 2014 Council meeting, City Council approved the

conceptual organizational structure, and identified the high-level structure of departments

within the City, and

WHEREAS, as a result of organizational changes, several classification and

salary changes are now needed to implement the reorganization, and oversee the new

divisions/departments, and

WHEREAS, there are a number of position allocations changes necessary as a

result of classification audits and/or corrections to previous actions,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Position Allocation for Fiscal Year 2014-15 as

follows:

1. Eliminate one (I) Deputy Director of Utility Planning and Projects in Utility
Planning & Projects

2. Add one (I) Engineering Division Manager in Utilities

3. Eliminate one (I) Deputy Director of Parks, Recreation & Neighborhoods in
Parks, Recreation & Neighborhoods

4. Add one (I) Recreation and Neighborhoods Services Manager

5. Reallocate one (I) Administrative Analyst II in Modesto Regional Fire
Authority to one (I) MRFA Finance Manager

06/10/20141HRlJLopez'ltem 9 2014-229



6. Reallocate one (1) Budget and Financial Analysis Manager in Finance to one
(1) Budget Manager

7. Reallocate one (1) Administrative Office Assistant II Confidential in the City
Attorney's Office to one (1) Administrative Office Assistant III Confidential

8. Reallocate one (1) .80 Management Analyst in Parks, Recreation and
Neighborhoods to one (1) .80 Administrative Analyst II

9. Reallocate one (1) Administrative Services Officer in Community and
Economic Development to one (1) Business Center Manager

10. Add one (1) .75 Administrative Analyst II in Parks, Recreation and
Neighborhoods.

This resolution shall become effective on and after July 1, 2014.

The foregoing resolution was introduced in a regular meeting ofthe Council of

the City of Modesto held on the lOth day of June, 2014, by Councilmember Zoslocki,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

Cogdill, Gunderson, Kenoyer, Madrigal,
Zoslocki, Mayor Marsh

Lopez

None

STEPHANIE LOPEZ, City Clerk
(SEAL)

APPROVED AS TOF~

BY:~ ~
ADAMLlNDGRE~~
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-230

A RESOLUTION APPROVING A SEVERANCE PACKAGE WHICH INCLUDES
SEVERANCE PAY, HEALTH BENEFITS, EMPLOYEE ASSISTANCE
PROGRAM AND INTERVIEW LEAVE FOR EMPLOYEES SUBJECT TO
LAYOFF DUE TO AN AUTHORIZED REDUCTION IN FORCE

WHEREAS, the City has projected a budget shortfall for Fiscal Year 2014-15 as a

result of a slow recovering local economy, and

WHEREAS, the layoff of some full time employees is inevitable, and the City

desires to establish a severance package to include severance pay, health benefits and

interview leave for employees subject to an authorized reduction in force due to budget

reductions, City-wide reorganization, and the implementation ofthe

administrative/analyst resource sharing project, and

WHEREAS, the City aims to minimize layoffs, but employees who are

designated to be laid off, who do not exercise bumping rights, and whose employment

with the City ends between June 30,2014 and June 30, 2015 will be offered a severance

package,and

WHEREAS, the severance package will be determined by a formula based on an

employee's years of service, weekly base pay, and health coverage election, and

WHEREAS, the receipt of a severance package shall be conditioned upon the

execution of a severance agreement between the recipient and the City, which shall

include a waiver and release of all claims in a form acceptable to the City.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the City to offer a severance package to eligible employees upon

layoff as outlined in Exhibit A, entitled, "City of Modesto Severance Package Upon

Layoff."

06/I0/2014IHRlJLopeziitem 9 2014·230



BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to sign implementation documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2014, by Councilmember Zoslocki,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: c:::?g

0611 0120 14/HRJJLope7lJtem 9

Cogdill, Gunderson, Kenoyer, Madrigal,
Zoslocki, Mayor Marsh

Lopez

None

2 2014-230



City of Modesto
Severance Package Upon Layoff

June 30, 2014 - June 30, 2015

Important Note: The benefits listed below for Severance Pay, Health Contribution,
Interview Leave and Extended EAP Benefits have been negotiated by the City and
the Modesto Confidential and Management Association (MCMA) and the Modesto
City Employee's Association (MCEA).

Severance Pay

Employees in the classified service shall be paid Severance Pay in the amount of two (2)
pay periods (four weeks) base salary upon layoff. Such pay shall be calculated based
upon the employee's regular base pay, excluding acting pay, assignment pay, shift
differential or other special pays.

In addition, employees with six (6) or more full years of service are eligible for additional
severance pay as follows: Employees with six (6) to eight (8) years of services would
receive one additional week of severance pay for a total of five (5) weeks, employees with
nine (9) to eleven (11) years of service would receive two additional weeks of severance pay
for a total of six (6) weeks, employees with twelve (12) to fourteen (14) years of service
would receive three additional weeks of severance pay for a total of seven (7) weeks and
employees with more than fourteen (14) years of service would receive a total of eight (8)
weeks of severance.

At time of layoff, an employee shall have the option to receive Severance Pay in a lump
sum payment or in the form of a contribution of equal value by the City to the employee's
deferred compensation plan, subject to all appropriate IRS regulations and limitations.

If you elect to have all or part of your severance pay in the form of deferred
compensation, please contact the Employee Benefits immediately at 577-5402.

These severance benefits are offered to employees by the City as an indication of the
value the City places on its employees. It is a requirement that should the employee be
re-hired by the City within four (4) weeks from the date of separation, the employee shall
return the salary portion of the severance package less the period of time the employee
was separated from the City.

Health Contribution

Employees in the classified service who receive Severance Pay shall also be eligible to
receive the City's contribution to the City's COBRA health, dental and vision premiums
for a period of four (4) to eight (8) weeks following layoff. The amount of this contribution
shall be the same as that provided to active employees, except that that amount shall not
include the equivalent of any in-lieu deferred or HSA compensation. The duration of the
premium contributions shall be for the same number of weeks as the severance pay
provision (4-8 weeks depending on years of service). The contribution shall be paid
directly to the City's insurance carriers. (See section below on continuation of coverage
under COBRA.)

Exhibit A
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Interview Leave

Employee in the classified service shall be eligible for Interview Leave upon notification
by their Department Director that they may be laid off. Employees who elect to demote
in-lieu of layoff are also eligible. An employee may be granted up to fifteen (15) hours of
paid leave for the purpose of participating in employment interviews or examinations with
other employers. As with other leave requests, Interview Leave is subject to approval, in
advance, by the supervisor. Employees must provide supervisors with sufficient advance
notice and employees may be required to provide verification of the scheduled interview
or examination. Interview Leave in excess of fifteen (15) hours may be granted with the
written approval of the Department Director. For timesheet recording employees will
need to use "Interview Leave Used".

Cashout of Leave Accruals

Employees who are laid off shall be paid for all accrued and earned holiday, vacation,
and overtime. Employees with at least five (5) years of continuous City service may cash
out sick leave at 25% of accrued hours, or the employee may elect to leave sick leave on
the books. If the sick leave is left on the books and the employee is not reinstated within
two (2) years from the date of layoff, (and/or in accordance with the appropriate MOU),
the employee shall be paid for said accrued sick leave (25%) at the employee's hourly
rate of compensation at the time of layoff. If you elect to leave your sick leave on the
books, please contact the Human Resources Department immediately.

Employees with less than five (5) years of continuous City service will automatically have
their sick leave left on the books. However, if they are not reinstated within two (2) years,
or in accordance with the appropriate MOU, there shall be no payout of the sick leave
hours.

Deferred Compensation
(ICMA Retirement Corporation)

Most regular employees have been contributing a percentage of their salary into a
deferred compensation plan. The City has been contributing another 1 % - 2.5% for the
employee to the same account.

In addition, if an employee has opted-out of health coverage, the City has been making
in-lieu contributions to the employee's account. If an employee has one or more years of
service at the time of layoff, the employee is entitled to all contributions made into the
deferred compensation plan upon layoff. Employees with less than one year of service
are entitled to only the contributions of the employee.

Payments from the employee's deferred compensation account may be made according
to any of the following schedules:

1. in a one-time lump sum,
2. payment over a specified period of years,
3. payment over life expectancy, until account is exhausted,
4. equal payments until account is exhausted,

Exhibit A



5. irregular schedule option.

Refunds are usually issued within 10-14 days once ICMA has received written request.

Deferred Compensation forms will be provided to employees upon layoff (ICMA will not
accept withdrawal forms in advance).

Public Employees' Retirement System

3

When employees leave City service, they are entitled to receive a refund from the Public
Employees' Retirement System or they have the option of leaving their contributions in
the retirement system. Those employees wishing to cash out will receive a refund of the
employee's contributions plus interest. A refund terminates your membership, and you
will not be eligible for any retirement benefits unless you return to PERS membership at
a later date. There are advantages to leaving your contributions on deposit with
PERS, especially if you are hoping to be reinstated to City of Modesto employment
or if you might seek employment with another PERS-covered agency or an agency
that has reciprocity with PERS (e.g. Stanislaus County). If you eventually return to
the City or to other PERS-covered employment and you have cashed out your
contributions, your previous years of service with the City will not count toward your
retirement.

While you can "buy back" these PERS service credits at a later date, you can only do so
while you are employed by a PERS-covered agency, and it can be very expensive.
Employees are encouraged to carefully consider whether withdrawing PERS
contributions is the right choice for their particular situation.

Once application is made to PERS for a withdrawal, it usually takes 6 to 8 weeks for a
refund. The City does not keep account balances for PERS accounts. Employees can
contact PERS directly at 888-225-7377 to obtain this information.

Withdrawal forms will be provided to employees upon layoff. (PERS will not accept
withdrawal forms in advance).

Continuation of Health, Dental and Vision Benefits
(COBRA)

COBRA allows employees and their eligible dependents to elect to continue group
health, dental and vision benefits under the health plan the employee is currently
enrolled in, at the employee's expense. (See section on Health Contribution, providing
for 4-8 weeks premium contribution by the City). In the event of a "qualifying event," an
employee has 60 days to elect coverage under COBRA. An employee's layoff is
considered a "qualifying event." An employee that is laid off may continue health
benefits for up to 18 months. Monthly premium payments are made by the employee to
the City of Modesto. As long as payments are made in a timely manner, there will not be
a lapse in coverage. The premium varies depending on the health plan. Premiums can
be paid to continue coverage for the employee only, as well as the employee with
dependents. Under most plans, coverage can be limited to health (dropping dental and
vision) if the employee so chooses.

Exhibit A
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There are other options instead of enrolling in COBRA continuation coverage that may
be more affordable coverage option for employee and family. These options include the
Health Insurance Marketplace, Medicaid, or other group health plan coverage options
(such as a spouse's plan) through what is called a "special enrollment period." An
employee should compare other coverage options with COBRA continuation coverage
and choose the coverage that is best for them.

To find out more about enrolling in the Marketplace, such as what you need to know
about qualifying events and special enrollment periods, visit www.coveredca.com.

If you have any questions about COBRA continuation, please contact the Employee
Benefits at 577-5402.

Employee Assistance Program

Employees currently have available to them an Employee Assistance Program (EAP)
counseling benefit. The City's EAP provides assessment, counseling and referral
services for personal problems that may affect employees and their families.

This confidential counseling is provided by the Optum Health. To schedule an
appointment, simply call Optum Health and identify yourself as an employee (or spouse)
of the City of Modesto. The phone number is 1-800-992-5465. Current employees and
dependents are covered for up to three visits each, per year.

The EAP counseling benefit will be extended to the laid off employee and/or spouse for a
period of six (6) months from date of layoff, not to exceed six (6) visits per family. This
benefit will be at no cost to the employee.

If you have any questions regarding the EAP, please feel free to call Optum Behavioral
Health or the City's Employee Benefits at 577-5202. All calls and inquiries will be
confidential.

Reinstatement

Employees who are laid off shall have their names placed on a departmental
reinstatement list, by classification and by reverse order of layoff. Vacant positions within
the department and the classification series (customary promotional progression) shall
first be offered to employees on the appropriate classification reinstatement list for that
department. Employees who are laid off will also be considered for vacancies in other
departments. Employees on a reinstatement list will be strongly considered for
vacancies, Citywide, for their specific classification, (and may be given preference) prior
to the City considering applicants on a valid eligible list for that classification.

The eligibility of individuals on the reinstatement list shall extend for a period of two (2)
years from date of layoff and/or in accordance with the appropriate MOU. Eligibles not
responding to a written notification of an opening within fourteen (14) calendar days shall
have their names removed from the reinstatement list. It is the individual's responsibility
to keep the City of Modesto Human Resources Department informed of any change of
address.
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If an individual is reinstated from a reinstatement list within six (6) months of layoff to the
same position in the same department, no new probationary period shall be required. All
other appointments from a reinstatement list shall require that a new probationary period
be served.

The City encourages Departments to consider employees on these reinstatement lists for
interviews when filling vacancies that would be considered lateral moves or demotions
for the employee (where the vacancy is at the same, or lower, Salary Range as the
employee, where the employee holds the minimum knowledges, skills, abilities,
experience and/or education of the vacant position, but where the vacant position is not
in the customary promotional progression of the laid off employee).

Job Search Assistance

For a period of three (3) months following date of layoff, Human Resources Department
staff and administrative support staff from other departments will provide job search and
job application assistance to laid off employees.

Assistance will include:

* Preparation of resumes
* Typing of application and/or resumes
* Free photocopying of applications and/or resumes
* Free photocopying of job flyers from other agencies
* Brochures on benefits and job search from E.D.D.
* A staff prepared guide to Resume Preparation
* A staff prepared guide to Job Search and Interviewing
* A list of local Regular and Temporary Employment Agencies
* Access to an assortment of job flyers from other agencies

In addition, laid off employees are encouraged to provide resumes to the Human
Resources Department so that staff can contact them by phone in the event job leads
are reported to the Human Resources Department.

Exhibit A



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-231

RESOLUTION APPROVING THE TERMINATION OF THE JOINT POWERS
AGREEMENT OF THE MODESTO REGIONAL FIRE AUTHORITY (MRFA);
RESCINDING RESOLUTIONS NO. 2011-14 AND NO. 2011-15 AND DIRECTING
THE CITY OF MODESTO REPRESENTATIVE TO SUPPORT THE
DISSOLUTION OF MRFA

WHEREAS, on January 11,2011, the City of Modesto entered into a Joint

Powers Agreement (JPA) with the County of Stanislaus and the Salida Fire Protection

District to establish a regional fire protection service delivery model, and

WHEREAS, it was the intent of the participating agencies to build upon the

regional model and include additional jurisdictions moving forward, and

WHEREAS, it has been realized that the formal JPA approach has been limited

by the ability to further promote regional model success, and

WHEREAS, transitioning to a new, more collaborative model will return the

focus to the direct, efficient and effective provision of critical public safety services,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves terminating the Joint Powers Agreement of the Modesto Regional

Fire Authority, rescinding Resolution No. 2011-14, which approved the Modesto

Regional Fire Authority Joint Powers Agreement.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby rescinds Resolution No. 2011-15, which approved authorizing the Mayor to

appoint a councilmember as the City'S Representative on the Modesto Regional Fire

Authority Board of Directors.
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BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby authorizes the City of Modesto representative to support the dissolution of

MRFA.

The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 10th day ofJune, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM: .

By:~n~
ADAM LINDGREN, CIty ttomey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-232

RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING
BETWEEN CITY OF MODESTO, SALIDA FIRE PROTECTION DISTRICT
AND COUNTY OF STANISLAUS REGARDING THE TRANSITION OF FIRE
AND EMERGENCY SERVICES FROM THE FORMER MODESTO REGIONAL
FIRE AUTHORITY; AND AUTHORIZING THE CITY MANAGER OR
DESIGNEE TO EXECUTE THE AGREEMENT

WHEREAS, on January 17,2011, the City of Modesto entered into a Joint

Powers Agreement (JPA) with the County of Stanislaus and the Salida Fire Protection

District, and

WHEREAS, the Members have subsequently determined that the Modesto

Regional Fire Authority (MRFA) Joint Powers Agreement (JPA) should be terminated,

and

WHEREAS, on June 10,2014 the City Council approved the termination of the

MRFA JPA, and

WHEREAS, it is desired to memorialize the basic understanding and direction of

the Modesto City Council, the Board of Directors of the Salida Fire Protection District

and the Stanislaus County Board of Supervisors as to the dissolution of the Modesto

Regional Fire Authority ("MRFA") and the successful transition of fire services back to

the Parties,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Memorandum ofUnderstanding between City of Modesto,

Salida Fire Protection District and County of Stanislaus regarding the transition of fire

and emergency services from the fonner Modesto Regional Fire Authority.
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BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City Manager or designee is hereby authorized to execute the agreement.

The foregoing resolution was introduced in a special meeting of the Council of

the City of Modesto held on the 10th day ofJune, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, City toruey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-233

RESOLUTION APPROVING A ONE YEAR AGREEMENT BETWEEN THE
CITY OF MODESTO AND THE SALIDA FIRE PROTECTION DISTRICT FOR
FIRE AND EMERGENCY RESPONSE SERVICES AND DIRECTING THE
CITY MANAGER OR DESIGNEE TO EXECUTE THE AGREEMENT

WHEREAS, on January 17,2011, the City of Modesto entered into a Joint

Powers Agreement (JPA) with the County of Stanislaus and the Salida Fire Protection

District

WHEREAS, the Members have subsequently determined that the Modesto

Regional Fire Authority (MRFA) Joint Powers Agreement should be terminated, and

WHEREAS, a one year agreement with Salida Fire Protection District is part of

the dissolution ofMRFA,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an agreement between the City of Modesto and the Salida Fire

Protection District with a term from July 1, 2014 through December 31,2014.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

District and the City may extend the term through June 30, 2015 through an agreement as

provided in the agreement, attached as Exhibit "A".

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City Manager or designee is hereby authorized to execute the agreement.
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The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~

06/1012014/CMlDWilliams-RidleylItem 10

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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AGREEMENT BETWEEN
SALIDA FIRE PROTECTION DISTRICT

AND
CITY OF MODESTO

REGARDING FIRE AND EMERGENCY
RESPONSE SERVICES

This AGREEMENT is made and entered into this 10th day of June 2014 by and
between the Salida Fire Protection District, an independent special district governed by the
Fire Protection District Law of 1987 (Health and Safety Code Section 13800 et seq.; the "Act")
(DISTRICT), and the City of Modesto, a charter city, (CITY), through the Modesto Fire
Department (MFD).

Recitals.

WHEREAS, the District, the City, and County of Stanislaus (collectively the
"Members") entered into the Modesto Regional Fire Authority ("MRFA") Joint
Powers Agreement ("JPA") on January 17, 2011; and,

WHEREAS, the Members have subsequently determined that MRFA should be
terminated; and,

WHEREAS, this Agreement is entered into as part of the dissolution of MRFA
consistent with the JPA.

NOW, THEREFORE, the Salida Fire Protection District desires to enter into this
Agreement for stated services at the identified cost of $102,500 per month effective
July 1, 2014.

Section 1. Agreement Term.

The term of this Agreement shall be from July 1, 2014 through December 31, 2014.
The District and City may extend the term through June 30, 2015 through an
agreement as provided in Agreement section 8.b.

Section 2. Scope of Services.

Within the boundaries of the District, MFD shall provide and be fully responsible for
the following services, and those areas described in District Automatic Aid
Agreements.
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a. Incident Response.

1. General Service Criteria.

A. Response Area.

MFD shall provide fire and emergency services to all areas
within the District.

B. Station location/Staffing

• Salida Station No. 12
• Salida Station No. 13
• Salida Station No. 14

4820 Salida Blvd
1330 ladd Road
5551 Ciccarelli Road

Within the District boundaries, MFD will maintain a minimum
staffing level of a three (3) person engine company per shift.
Each company shall consist of 1 Captain and 1 Engineer and
one (1) Firefighter. In the absence of ranked pOSitions,
personnel working "out-of-class" (acting/relief) will be used.

The City operates all apparatus with a minimum of three (3)
person staffing, consistent with the current MOU with the
Modesto City Firefighters ASSOciation. Salida agrees to fund
three (3) Captains and three (3) Engineers.

MFD will provide appropriate back-up coverage to ensure that
the District has adequate response capability in the event of an
incident.

C. Response Criteria.

This agreement embraces the "shared-resources" and
"boundary-drop" concepts, which are identified as an
expanded Automatic Aid Agreement. Automatic Aid is defined
as the dispatch of fire, emergency medical, rescue and other
emergency response resources to an emergency incident
based on the availability of the closest agency resource
regardless of political jurisdiction or boundaries, in concert
with an approved Operational Area Plan. It is further defined as
the dispatch of fire, emergency medical, rescue and other
emergency response resources to an emergency incident
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based on the availability of the closet resource regardless of
political jurisdiction or boundaries, and is in concert with an
approved Operational Area Plan.

MFD shall meet the established response time goals defined by
the District (included as Appendix "A"). in the event MFD does
not meet District response times, then the MFD Fire Chief and
the District Fire Chief shall confer as often as required to
ensure that District response times are achieved.

D. Chief Officer Coverage.

Any Chief Officer shall meet all state and federal requirements
and follow MFD standards and procedures related to
command, control, and emergency operations.

E. Utilization of Personnel, Apparatus and Equipment outside of
the District.

Automatic Aid Plans, Mutual Aid Plans, Borderless Response
Plans, and any other plans utilizing personnel, apparatus, and
equipment shall be conveyed in writing to the District Fire
Chief prior to implementation.

F. Fire Service Obligations to Other Governmental Agencies.

MFD shall provide services to meet the District's obligations
with respect to mutual aid in accordance with day-to-day
mutual/auto aid plans, and all appropriate State of California
interagency service agreements. MFD shall support expanded
mutual aid, automatic aid and mutual response areas with
other fire agencies adjacent to the District.

The District Fire Chief shall authorize in advance the use of any
District apparatus or equipment planning to be utilized in
support of the California master mutual aid program. if District
resources are dispatched out of the area, MFD agrees to
backfill and or cover with like-type and kind resources.

In the event of an approved mutual aid request involving
District apparatus (requires approval of District and MFD chief
if MFD personnel are used), MFD shall be reimbursed for all
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personnel costs. Reimbursement related to District equipment,
including hourly rates and administrative cost, will be
reimbursed to the District.

Only MFD personnel will staff apparatus on a CFAA Mutual Aid
request, based on MFD salary rates provided in the annual
salary survey.

2. Fire and Emergency Services.

Services shall be provided in accordance with the Act, and
implementing agreements.

Supported services include:
Fire suppression operations (Urban, suburban, rural, wildland)
Emergency medical services (BLS level)
Rescue operations
Special Operations (Hazardous materials and technical rescue

All personnel assigned to District fire stations and apparatus shall be
certified and qualified to perform fire and life safety operations
necessary to serve the District.

MFD will provide personnel trained at a minimum of the Firefighter I
level including EMT, Hazmat FRO, and the awareness level for
technical rescue.

b. Dispatch Service.

Stanislaus Regional 911, a joint powers authority, supplies dispatch services to
the District. The cost of such services shall be the responsibility ofthe District.

Only authorized and approved frequencies shall be used in the District.
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c. Community Education.

1. Fire Prevention and Safety Programs.

Recognizing that the curriculum may be different, MFD will support
the planning and development of fire prevention and safety education
training programs for schools, businesses, community associations,
child care providers and other members of the community consistent
with the level of service provided in the City. Programs to be provided
by MFD shall be mutually agreed to by the MFD Fire Chief and District
Fire Chief. All required materials will be provided by the District.

2. Miscellaneous.

MFD shall respond to specific requests from the community including,
but not limited to Fire Station Tours and Ride-alongs.

d. Fire Prevention.

MFD will make reasonable efforts to facilitate and assure fire and life safety
within the district. MFD will comply with the District's most recently adopted
fire code.

MFD shall work with the District Fire Chief and the Stanislaus County Fire
Prevention Bureau toward fire and life safety.

1. Pre-fire Planning.

MFD will perform pre-fire planning services which include map and
detail page creation and updates. Response maps and detail pages for
the District that include alternate and on-site water supplies shall be
maintained on a routine basis, based on District standards.

2. Weed Abatement.

MFD will support the provisions of the County's Weed Abatement
Ordinance.

3. Arson Investigation Service.

Fire investigation services shall be supplied under separate agreement
through Stanislaus County.
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e. Administration.

1. Contract Administration.

The MFD Fire Chief, or his or her designated representative, shall
represent MFD in all matters pertaining to the administration of this
Agreement.

The District Board of Directors shall designate the District Fire Chief, or
his or her designated representative, to represent the District in all
matters pertaining to the administration of this Agreement.

The parties recognize the need to continue to collaborate to
administer this Agreement, including meeting upon request to explore
opportunities for greater efficiencies. Accordingly, the parties desire
to set forth a process for reaching agreement on mutually acceptable
modifications to this Agreement with regard to service delivery
standards and material changes to the budget.

The District and City of Modesto will formally notify one another prior
to a change and/or modification. Said notification shall provide
adequate time for the other party to provide comment, express
concerns and to allow for agreement on the aforementioned changes
and modifications.

2. Notification of Operational Concerns.

MFD will promptly notify the District Fire Chief or designee of the
following events occurring within the District.

• Any fire in excess of two alarms;

• Any fire fatality;
• Major hazardous materials response;
• Serious response-related injury to any firefighter

responding to service within the District;
• Any incident resulting in the closure of a business,

evacuation of large numbers of citizens, or the
displacement of any persons from their home for more
than 24 hours; and

• Any accident and/or damage to District facilities, apparatus,
or equipment.
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3. Community Events.

MFD will participate in the planning and implementation of
community activities.

4. Reports and Records.

A. Records related to providing services to the District under the
terms of this Agreement shall be the property of both the
District and the City.

B. MFD will support sufficient records to enable the District to
meet its reporting obligations and needs as they relate to the
provision of services as provided for in this Agreement and as
such services relate to performance obligations which are
provided for in other agreements which the District has or may
enter into (e.g., NFIRS, OSHA Industrial Injuries, etc.)

C. MFD will maintain sufficient financial records related to the
performance of services under this contract to enable the
District to seek financial reimbursement for disaster response,
hazardous material and other incident response for which the
District may be eligible for reimbursement.

D. MFD will provide to District Fire Chief financial reports,
reasonably available, related to District matters requested by
the District Board of Directors or District Fire Chief.

5. Fire Complaints and Requests for Service.

A. MFD shall inform the District Fire Chief of any and all
complaints regarding the provision of services to the District by
MFD.

B. MFD shall reasonably accommodate requests for service from
the community. Requests for service, which are not included
within the scope of this Agreement, shall be provided by MFD
subject to mutual agreement by MFD and the District.
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Section 3.

a.

6. Local Identity.

It is important that the communities being served (the Salida, Del Rio,
Wood Colony county areas) closely identify with the provision of fire
services as a District provided service. The District may determine how
their facilities and apparatus are identified. MFD personnel shall wear
approved MFD uniforms.

Facilities.

Buildings and Real Property.

1. Use of District Fire Station No. 12, 13, and 14.

District will provide MFD use of the District-owned facilities. These fire
stations may be utilized to provide services to the District under the
terms of this Agreement

The following list outlines the use at the time in which the Agreement
was executed;

• Fire Station No. 12 - 4820 Salida Blvd,
o Temporarily unstaffed due to the road construction

project underway at Broadway and Hwy 99.
o Currently housing one rescue unit, a mobile

command post, water rescue boat and tow vehicle,
training support trailer, and a confined space
response trailer.

• Fire Station No. 13 - 1330 Ladd Road,
o Being utilized as a supply and maintenance facility

• Fire Station No. 14 - S551 Ciccarelli Road.
o Staffed with one company housing one Type-l

engine, one Type-III engine, and a water tender

Staffing shall be relocated from Fire Station No. 14 to 12 when
requested and approved by the District.

Fire Station No. 13 will no longer be used as a maintenance and stores
facility by MFD.
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Approval to permanently (greater than 24 hours) position, move and
or house personnel at a different fire station shall be the responsibility
of the District.

In the event MFD utilizes District facilities to provide services over and
above normal operations, MFD shall reimburse the District for the cost
of providing such facilities/equipment as mutually agreed upon by the
District Fire Chief and MFD Fire Chief.

Responsibility for maintenance of the building and grounds are as set
forth below.

A. District Responsibility.

The District shall be responsible for grounds maintenance,
building repairs, painting, major carpet/floor cleaning, pest
control, water softener, fuel tank maintenance, utilities, phone
service, and fire alarm service. The scheduling of repairs shall
be coordinated between the MFD Fire Chief and District Fire
Chief and or designees. Damage caused by the negligence or
intentional conduct of the District or its employees shall be the
responsibility of the District at no additional cost to MFD.

B. MFD Responsibility.

MFD shall be responsible for day-to-day cleaning, light
maintenance of the facilities and grounds, and supplies to
perform said duties. Examples include, but not limited to,
replacement of light bulbs, routine gardening duties, and
cleanliness of site and structures. MFD shall have no
responsibility for maintaining public liability and property
damage insurance for District-owned fire stations. Damage
caused by the negligence or intentional conduct of MFD or its
employees shall be the responsibility of MFD at no additional
cost to the District.

C. Return Upon Termination.

Upon termination of this Agreement, MFD will return the
buildings and real property to the District with a reasonable
and expected wear and tear.
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b. Apparatus/Equipment.

1. Inventory.

2.

MFD shall assist the District in maintaining an inventory of District
apparatus and equipment.

Inventory as of Ju Iy 1, 2014:

• 2007 Chevrolet Silverado CA-1260630

• 2005 Chevrolet 4500 (CP-1) CA-1230100

• 2005 Featherlite Trailer (CP-1) CA-1250702

• 2000 Pierce Type-I Engine CA-1057561

• 2000 Pierce Type-I Engine CA-1057562

• 2012 Pierce Type-I Engine CA-1409780

• 2010 Pierce Type-III Engine CA-1330530

• 1996 International Water Tender CA-E036057

• 1997 Ford Type-XI Engine CA-E054614

• 1990 Ford Rescue CA-E283281

Use of Apparatus and Equipment.

The District will provide MFD use of District-owned apparatus and
equipment as identified above for performance of services to the
District under this Agreement. All District-owned apparatus and
vehicles will be housed at District fire stations. The District may
purchase new equipment and apparatus, as necessary in order to
maintain adequate service levels and to ensure safe working
conditions. The District will be responsible for maintaining registration
and licensing of District-owned apparatus.

3. Normal Operating Costs, Maintenance and Repair.

The normal operating items shall be provided by MFD for all apparatus
and equipment used in providing stated services, which includes
things such as fuel, oil and items of routine use. The maintenance and
repair of equipment (inventory not classified as rolling stock) shall be
the responsibility of MFD.

The District shall repair and maintain apparatus (rolling stock) to
appropriate and applicable fire service standards at its expense. A
maintenance program shall be performed as outlined by the District.
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Section 4.

a.

The District shall be responsible for all other repairs requiring the
apparatus to be taken "out-of-service" for any period oftime.

MFD shall maintain daily logs and reports on all apparatus and
equipment. MFD will provide for day-to-day minor repairs such as the
replacement of a light bUlb. A reserve apparatus will be placed in
service as soon as possible if a frontline apparatus is to be out-of­
service for an extended period of time whereas the response
provisions in this Agreement cannot be met.

4. Apparatus and Equipment Replacement.

District shall bear all costs to replace apparatus and major equipment
and may create such reserves for depreciation as may be necessary
and prudent for replacement of apparatus and major equipment.

5. Deletion or Addition of Apparatus and Equipment.

Upon agreement between the District Fire Chief and MFD Fire Chief,
individual pieces of apparatus and equipment may be deleted from
the inventory available to MFD for performance of services under this
Agreement or new apparatus and equipment may be added to such
inventory.

6. Return Upon Termination.

Upon termination of this Agreement, MFD will deliver to the District all
District-owned equipment and apparatus forthwith in good and
serviceable condition.

Cost of Services.

Payment for Services.

1. Method of Billing and Payment.

The District will pay the City $102,500 per calendar month of incident
response duty performed, paid on a monthly schedule. If such monthly
payments are not received by the City within thirty (30) days, the City
shall be entitled to recover interest at the legal rate on the
outstanding payment amount.
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Section 5.

a.

Personnel.

MFD Personnel

1. The District shall not be liable for the direct payment of any salary,
wages, or other compensation to MFD personnel performing services
hereunder for the District, or any liability other than that provided in
this Agreement. The District shall not be directly liable for
compensation or indemnity to any MFD employee for injury or
sickness arising out of his/her employment, except as part of the
District's payment of indirect costs to the MFD.

2. MFD shall support all personnel with personal protective equipment
meeting compliance for the duties assigned.

b. Reserves

1. MFD shall support the District's volunteer/reserve program by
providing training and utilization of personnel on incident responses
and community prevention/education.

2. Costs associated with volunteer/reserves will be borne by the District.
Scheduled training for the volunteer/reserve program that requires
dedicated trainers will be paid to the City for the hours worked at
overtime rates.

3. Volunteer/reserve firefighters will be equipped at no cost to MFD.

4. Reserves will operate in accordance with policies and procedures that
are agreed upon by MFD and the District.
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Section 6.

a.

Indemnification.

Mutual Indemnification.

Except as otherwise specifically provided in this Agreement or any attachment
hereto, the City, on behalf of itself and the MFD, shall defend, indemnify, and
hold harmless the District, its elected and appointed officials, officers, and
employees free and harmless from any and all claims for damage or injury to
persons or property whatsoever kind or nature, including consequential
damages, based or asserted upon any act or omission of or purported act of
omission of City and/or MFD, their elected or appOinted officials, officers or
employees arising out of or relating to the performance of this agreement by
City and/or MFD and its elected or appointed officials, officers and
employees, and with regard to any alleged illegality or unconstitutionality of a
City of Modesto ordinance.

Except as otherwise speCifically provided in this Agreement or any attachment
hereto, the District shall defend, indemnify, and hold harmless the City and
MFD, their elected and appOinted officials, officers, and employees free and
harmless from any and all claims for damage or injury to persons or property
whatsoever kind of nature, including consequential damages, based or
asserted upon any act or omission of or purported act of omission of District,
its elected or appOinted officials, officers or employees arising out of or
relating to the performance by District of this agreement and its elected or
appOinted officials, officers, employees and volunteers, and with regard to
any alleged illegality or unconstitutionality of a District ordinance.

b. Mutual Indemnification Obligations Survive Termination.

Section 7.

a.

The obligations created by Agreement Section 7(a) shall survive the expiration
or termination of this Agreement as to actions occurring or being carried out
during the term of this Agreement in the performance of this Agreement.

Insurance.

Public Liability and Property Insurance.

The District shall maintain public liability and property damage under this
Agreement, including the use and/or occupancy of District-owned equipment,
apparatus, real property and premises.
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b. Workers' Compensation Insurance.

Section 8.

a.

1. MFD Personnel.

MFD shall maintain Workers' Compensation Insurance as required by
the State of California.

2. District Personnel (Volunteers, Reserves, Board of Directors).

The District shall maintain Workers' Compensation Insurance as
required by the State of California.

Miscellaneous.

Agreement/Contract Term.

This Agreement is for a term of six (6) months. It shall continue in force from
12:00 a.m. on July 1, 2014 until 7:00 a.m. on December 31, 2014, unless
sooner terminated in accordance with the provisions herein.

b. Agreement/Contract Extension.

This Agreement may be extended for the period of 1/1/15 through 6/30/15
by mutual consent between the District Board of Directors and the City of
Modesto. By November 1, 2014, the City of Modesto and the District Board
will determine if this Agreement will be renewed for an additional six-month
term. An extension of this Agreement must be formally entered into by
January 1, 2015.

c. Termination.

This Agreement may be unilaterally terminated by either party, by giving
written notice to the other party at least 90 (ninety) days prior to termination.

d. Notices.

All notices required or permitted hereunder shall be deemed sufficiently given
if delivered by hand or mailed, by United States mail, postage prepaid,
certified or registered mail, addressed to the parties at the addresses set forth
below or to such other address as may, from time to time to designated in
writing.
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To:

To:

Fire Chief
Modesto Fire Department
610 11th Street
Modesto, CA 95354

Fire Chief
Salida Fire Protection District
P.O. Box 1335
Salida, CA 95368

e. Further Obligations and Warranties.

The parties recognize that this Agreement cannot represent a complete
expression of all issues, which may arise during the performance of the
Agreement. Accordingly, MFD and the District agree to meet and confer in
good faith over any issue not expressly described herein to the end that the
District will obtain fire and emergency medical services within the standard of
care customary in the District's fire service. MFD will be fairly and adequately
compensated for the services it provides hereunder.

Each party represents that it has the administrative and financial ability and
sufficient equipment and facilities to perform the terms and conditions of the
Agreement.

1. Amendment.

This Agreement may not be amended or modified except by the
mutual consent of the District Board of Directors and the City of
Modesto.

2. Integration.

This Agreement represents the sole and entire agreement between
the parties and supersedes all prior agreements, negotiations and
discussions between the parties hereto and/or their respective
counsel with respect to the provisions of fire and emergency
services as set forth in this Agreement.
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3. Headings.

The headings in this Agreement are for convenience only and are
not to be construed as modifying or explaining the language in the
section referred to.

4. Severability.

Should any part, term, or provIsion of this Agreement be
determined by a court to be illegal or unenforceable, the remaining
portions or provisions of this Agreement shall nevertheless be
carried into effect.

S. No Continuing Waiver.

No waiver of any term or condition of this Agreement shall be
considered a continuing waiver thereof.

6. Successors.

This Agreement shall insure to the benefit of and be binding upon
any successors or assigns ofthe parties. No party may assign any
right or obligation hereunder without the written consent the
parties.

7. No Third Partv Beneficiary.

The provisions of this Agreement are not intended to directly benefit,
and shall not be enforceable by, any person or entity not a party to this
Agreement.

8. Applicable Law.

This Agreement shall be governed by the laws of the State of California.

9. Venue.

The venue for any legal action in State court filed by a party to this
Agreement for the purpose of interpreting or enforcing any provision
of this Agreement shall be in the Superior Court of California, County
of Stanislaus. The venue for any legal action in Federal court filed by
a Party to this Agreement for the purpose of interpreting or
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enforcing any provision of this Agreement within the jurisdiction of
the Federal courts shall be the Eastern District of California. The
appropriate venue for arbitration, mediation or similar legal
proceeding under this Agreement shall be in Stanislaus County,
California; however nothing in this Agreement Section shall obligate
a Party to submit to arbitration any dispute arising under this
Agreement.

10. Counterpart Execution.

This Agreement, or any amendment to this Agreement, may be
executed in counterparts, each of which shall be deemed to be an
original and said counterparts shall constitute one in the same
document which may be sufficiently evidenced by one counterpart.

IN WITNESS THEREOF, the parties hereto have caused this Agreement to be
executed and attested by their duly authorized officers as of the date first above
written.

-Signatures on Following Pages-

171 Page



CITY OF MODESTO

By ____~____~__~__

Garrard Marsh

Mayor.

Attest:

By __________________

Stephanie Lopez
City Clerk

Approved as to Form:

By ____________________

Adam Lindgren

City Attorney

SALIDA FIRE PROTECTION DISTRICT

By ______________~__

Jerry DeBoer
Board Chair

Attest:

By ________________

Dale Skiles
Fire Chief

Approved as to Form:

By ____________________

William D. Ross
District Counsel
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Attachment"A"

2014 RESPONSE TIME GOALS

To deliver code-3 emergency services in a safe and efficient manner, with a
response time of:

Urban (Salida) - 06:00 minutes or less, 80% of the time
Urban (Del Rio / McHenry)
Rural

- 10:00 minutes or less, 80% of the time
- 08:00 minutes or less, 80% of the time

Remote

Definitions:
Urban:

Rural:

Remote:

- No defined goal

Developed areas with mixed residential, commercial,
and industrial; with moderate to high-density
popUlation.
Areas of open spaces, low to moderate population
density; predominantly agricultural with minimal
commercial.
Areas of large open spaces with low population;
minimal development and/or road networks.

Map not to sca.le
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-234

RESOLUTION APPROVING A ONE YEAR SERVICE AGREEMENT
BETWEEN THE COUNTY OF STANISLAUS AND THE CITY OF MODESTO
FOR INTERIM INFORMATION TECHNOLOGY SERVICES AND DIRECTING
THE CITY MANAGER OR DESIGNEE TO EXECUTE THE AGREEMENT

WHEREAS, on January 17,2011 the City of Modesto entered into a Joint powers

Agreement with the County of Stanislaus and the Salida Fire Protection District to

establish a regional fire protection service delivery model, and

WHEREAS, On May 23,2012 MRFA approved the Infonnation Technology (IT)

Transition Plan for MRFA, including adoption of a recommendation to use the Stanislaus

County Department of Strategic Business Technology (SBT) to provide infonnation

technology services to implement the transition plan. MRFA and SBT entered into the

following agreements for IT services for FY 2014-15:

.. Desktop/Helpdesk Support and WAN/Lan/Internet Services

.. SBT Help Desk (Customer Support Center) for Mobile Device Controls

• Professional Support Services Agreement

• Server Hosting Services for specified servers

.. Shared Database Hosting!Administration and Shared Server
Hosting!Administration

WHEREAS, on June 10, 2014 the Council of the City of Modesto approved

tenninating the Joint Powers Agreement of the Modesto Regional Fire Authority, and

WHEREAS, to ensure there is no disruption to fire service and operations from a

technological perspective, the City has a need to continue use of SBT IT services while it

transitions to a City Fire Department, and the County and SBT are willing to continue
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providing those services on an interim basis to the City on the terms and conditions set

forth in the Agreement, attached as Exhibit "A", and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a one year service agreement between the County of Stanislaus

and the City of Modesto Interim Information Technology Services.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City Manager or designee is hereby authorized to execute the agreement.

The foregoing resolution was introduced in a regular meeting ofthe Council of

the City of Modesto held on the 10th day of June, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:~.. -.

06/10/2014/CMiDWilliams-Ridley"Item 10

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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AGREEMENT TO PROVIDE INTERIM

INFORMATION TECHNOLOGY SERVICES

This Agreement to Provide Interim Information Technology Services (the "Agreement")

is made and entered into by and between the County of Stanislaus ("County") and the City

of Modesto ("City") on June 10, 2014.

Introduction

A. The City of Modesto, Salida Fire Protection District and County of Stanislaus

formed the Modesto Regional Fire Authority ("MRFA"), a joint powers authority, for the

purpose of providing regional emergency services.

B. On May 23,2012, MRFA approved the Information Technology Transition Plan

for MRFA, including adoption of a recommendation to use the Stanislaus County department

of Strategic Business Technology ("SBT") to provide information technology services to

implement the transition plan.

C. MRFA and SBT entered into the following agreements for information technology

services for the Fiscal Year 2014-2015 (collectively referred to as the "Service Level

Agreements," copies of which are attached and incorporated in this Agreement by reference):

(1) Desktop/Helpdesk Support and WAN/Lan/Internet Services

(2) SBT Help Desk (Customer Support Center) for Mobile Device Controls

(3) Professional Support Services Agreement

( 4 ) Server Hosting Services for specified servers

(5) Shared Database Hosting/Administration and Shared Server

Hosting/Administration



D. The member agencies of MRFA have mutually agreed to terminate the MRFA

joint powers authority. wind up the affairs of MRFA. and transition to a collaborative model

for providing emergency services.

E. The City has a need to continue use of SBT information technology services

while it transitions to a city fire department. and the County and SBT are willing to continue

providing those services on an interim basis to the City on the terms and conditions set forth

in this Agreement.

Terms and Conditions

1. The City will assume and accept the Service Level Agreements between SST

and MRFA on the same terms and conditions established in those agreements.

2. The County consents to the assumption of the Service Level Agreements by the

City and agrees to provide information technology services to the City on the same terms and

conditions established in those aweements.

3. The parties agree that. except as otherwise agreed to by the representative

officers of the parties during the term of the Service Level Agreements. all terms and conditions

of the Service Level Agreements remain in effect and shall establish the· relationship between

the City and the County related to information technology services for City fire and emergency

services.

4. The parties recognize that transition to City provided information technology

services from SBT services will occur during the term of the Service Level Agreements. It

is agreed that one or more of the Service Level Agreements. or portions of a Service Level

Agreement. may be terminated at the request of the City upon 30-days written notice to SST.

and that compensation owed to the County for specific services shall be adjusted in accordance

with the reduced services being provided by SBT. No early termination or reduction penalty



,,,

or fee shall be imposed on the City for terminating or reducing services under this Agreement

or the Service Level Agreements listed in Section C above. Reduction of services

contemplated by this paragraph does not require amendment of this Agreement or further

approval by the governing bodies of the parties.

5. The term of this Agreement, and the Service Level Agreements, shall be from

the June 10, 2014 through June 30, 2015, unless one or more of the Service Level

Agreements are terminated earlier as set forth in Section 4 of this Agreement. This Agreement

will automatically terminate upon termination of all of the Service Level Agreements. The term

of this Agreement and any Service Level Agreement may be extended upon agreement by the

representative officers of the parties.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by

their duly authorized representatives, on the date and year first above written.

COUNTY OF STANISLAUS

By:_______________

Stan Risen

Chief Executive Officer

"County"

Agreement for Interim IT Services

CITY OF MODESTO

By:----------------------------
Jim Holgersson

Interim City Manager

"City"
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APPROVED AS TO CONTENT: APPROVED AS TO CONTENT:
Strategic Business Technology Modesto Fire Department

By:,~_--::-_.,..--,_______
Marcia Cunningham

By:-:----::c:-________
Sean Siamon

Director Fire Chief

APPROVED AS TO FORM: APPROVED AS TO FORM:

By:..,......,..----::--:::---:-_______
John P. Doering

By:-:-:-_:-:--:--_______
Adam Lindgren

County Counsel City Attorney
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Stanislaus County
Strategic Business Technology

Customer: Fire Records Management System (Fire RMS)

801 11th Street, Suite 4100
Modesto, California 95354

Phone (209) 525-4357
Fax (209) 567-4264

Title of Service: Desktop\Helpdesk Support and WAN\LAN\lnternet Services

Effective Date: July 1, 2014 thru June 30, 2015

Description of Service:

SBT provides services such as Wide Area Network (WAN), Local Area Network (LAN), and
Internet services.

SBT supports the Wide Area Network (WAN) infrastructure that allows connection across
the County based devices and external resources. The WAN infrastructure includes routers,
firewall, labor, help desk, and network printers (costs include: technical salaries, hardware
and software, routers, hubs, switches, fiber optic cabling and components,
telecommunications, network monitoring, backbone email exchange and gateways, and
installing and troubleshooting network components).

SBT supports the Local Area Network (LAN) infrastructure, which is the computer network
that connects computers and devices in a limited geographical area such as your office
building. This includes support and administration of your department Internet Protocol (lP)
addresses, which is an exclusive number for all information technology devices (Le. printers,
routers, modems, etc.) that identifies and allows them the ability to communicate with each
other on a computer network. LAN services also include assistance from the SBT Help
Desk for desktop support for your department work stations and other network devices.

SBT Internet Services is provided via a symmetrical 90 Megabit per Second (Mbps) link
through AT&T, which is secured through firewall technology and URL web content filtering.

What is covered:

WAN\LAN\lnternet support covers administration, regular maintenance, and problem
resolution for network infrastructure, SBT Help Desk, desktop support, and connectivity for
your department devices connected to the County network. SBT engineers are on-calion
weekends, holidays, and furlough days to support network connectivity for the County. The
cost for services for Fiscal Year 2014-2015 is $11,411, which is based on twenty (20)
devices.

What is not covered:

1. Call back for support services during after hours/weekend/furlough days/holidays
covered by an on-call person(s) to resolve a department specific reported issue. After
hours support will incur additional charges above and beyond what is described in
this agreement at the overtime rate of 1.5 times the current hourly rate.



2. Support and/or services for any Google Applications and/or Google email. If the
customer has any issues or concerns in this regard, they should contact Google
directly. If the customer requests support from SBT, the customer will be charged the
current hourly rate for services.

3. Any software license management.
4. Non-standard hardware or software.
5. Mechanical issues with printers.

Responsibilities of SBT:

1. Maintain a high level of customer service in a customer focused, responsive manner.
Tracking and monitoring all requests, utilizing specialized software and following
through to the customer upon completion. Proactively monitoring call status. Analyze
call trends and make recommendations for improvements.

2. Communication with our customers to ensure customer satisfaction, to include open
communications with the SBT Management Team if necessary for problem resolution.

3. Strategic Business Technology (SBT) offers a Help Desk for the benefit of our
customers from 7:30 AM to 5:00 PM Monday through Friday, except legal holidays or
furlough days. The SBT Help Desk and/or Desktop Support will attempt to diagnose
and resolve a reported problem over the telephone using available remote assistance
technologies. If a problem cannot be resolved by remote access, the issue will be
escalated to result in the dispatch of a Desktop Services Technician to the customer's
site for the purpose of troubleshooting the issue.

Responsibilities of Customer:

1. Immediately contact the SBT Help Desk at SBTHelpDesk@stancounty.com or (209)
525-4357 to report any problems, questions, complaints, and desired support
services.

2. Contact the SBT Help Desk at least three (3) days in advance of any special needs
after hours, weekends, or holidays.

3. For Desktop Support, provide permission and access to install/maintain remote
control software used by the SBT Help Desk to provide technical assistance, save
customer's time and support costs.

4. Provide valid proof of license for all software installations.
5. Provide training to employees on applications as appropriate.

Support Response Time:

Strategic Business Technology will provide the following response time for the services
defined as the time from the original call from the customer to a response from SBT as to
when the issue will be resolved:

Service Description Response Time
Standard Desktop hardware or Within 1 hour of initial call
Software Issues
Connectivity or Wireless Issues Within 1 hour of initial call
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Support Contacts:

Name
SST Help Desk

Office
525-4357 (HELP) or
SSTHelpDesk@)stancountY.com

Rates for services are reviewed annually and subject to change on July 151, which is the start
of the new fiscal year for Stanislaus County. Customers will be notified of any rate changes
well in advance of the change becoming effective.

I, the undersigned, agree to the terms and conditions of this Agreement:

Signature or Electronic Authorization sent via email:

Randall K. Bradley, Fire Chief
Modesto Regional Fife Authority

Marcia Cunningham, Director
Stanislaus County Strategic Business Technology

Page 3 of3
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Stanislaus County

Strategic Business Technologies

DESCRIPTION OF SERVICE

801 11th Street. 4'" Floor
Modesto, Califomia 95354
Phone (209) 525-Help
Fax (209) 567-4264

Customer: Modesto Regional Fire Authority - Mobile Device Controls (MDCs)

FundlOrg: To be invoiced monthly

Title of Service: SBT Help Desk (Customer Support Center).

Effective Date: July 1, 2014 thru June 30,2015

Description of Service:
Strategic Business Technology (SBT) offers a Help Desk for the benefit of our customers
(Customer Support Center) from 8:00 AM to 5:00 PM Monday through Friday, except legal
holidays. These hours can be extended by special arrangement. Problems with anyone of the
services contracted by Customers of SBT can be called into the SBT Help Desk for technical
support. The SBT Help Desk will attempt to diagnose and resolve the problem over the telephone
using available remote assistance technologies (if available). If the problem cannot be resolved
initially, the SBT Help Desk will continue escalating the issue until it is resolved. We will monitor
work orders to ensure resolution is completed as listed in the support response time section.

SBT originally quoted the Modesto Regional Fire Authority (MRFA) $20,330.76 for thirty-seven
(37) MDC devices:

SBT agrees to charge MRFA in Fiscal Year 2014-2015 the proposed total cost of $20,330.76
for support to the MDCs. MRFA will receive a monthly Stanislaus County Invoice either by mail
or electronically in the amount of $1,694.23 for a total annual cost not to exceed $20,330.76.
Please note that if on-site assistance is needed, applicable mileage for travel to the Fire Stations
will be charged @ $0.56 per mile. If travel is needed within the city limits of the City of Modesto,
travel will not be charged.

What is covered:
SBT Help Desk support covers problem resolution for standard software, standard hardware, and
Internet connectivity.

After hourslweekend/Holidays are covered with an on-call person(s) and appropriate action taken
to resolve the reported issue. (see Support Coverage and Hours for additional costs)



What is not covered:
1. SBT Help Desk support after hours and holidays unless specifically covered in the support

coverage section.
2. This agreement does not include device support for any agency outside of the Modesto

Regional Fire Agency. If support is needed for other agencies, cost for that support would
be covered under separate agreement.

3. Any software license management, unless covered by separate SLA
4. Support of non-standard hardware or software unless specifically covered within this SLA
5. Mechanical issues with printers.
6. This agreement does not include a provision for SBT to make any purchases on behalf of

the Customer for any equipment, software, subscriptions, and/or maintenance and support.

Responsibilities of SBT Help Desk:
1. Maintain a high level of customer service in a customer focused, responsive manner.

Tracking and monitoring all requests, utilizing specialized software and following through to
the customer upon completion. Proactively monitoring call status. Analyze call trends and
make recommendations for improvements.

2. Quality Assurance testing on Software and standard desktop Images developed by SBT
will be performed prior to implementing into a Production environment.

Responsibilities of Customer:
1. Immediately contact the SBT Help Desk to report any problems, questions, complaints, and

desired support services.
2. Contact the SBT Help Desk three Days in advance of any special needs after hours,

weekends, or holidays.
3. For PC Support, provide permission and access to install/maintain remote control software

used by the SBT Help Desk to provide technical assistance, save customer's time and
support costs.

4. Provide valid proof of license for all software installations.
5. Provide training to employees on applications as appropriate.

Support Response Time:
Strategic Business Technology will provide the following response time for the services defined as
the time from the original call from the customer to a response from SBT as to when the issue will
beresorlv~e~d~:____~~__~__~~________,-______~=-______~__________,

Service Descri tion Res onse Time
Standard MDC hardware Within 2 hours of initial call

Support Contacts:

ISBT Help Desk
Name I Office

525-Help

Support Coverage and Hours:
Services will be subject to availability depending on County approved holidays, weekends, and
schedur' h b d IIng Issues t at are eyon our contro.

Description Specifications Charqes
On-Site Visit Service, 8:00 AM to 5:00 PM, Monday mileage **
standard hours, weekdays through Friday, phone

contact services
Extended Hours Service, 5:00 PM to 8:00 AM, Monday $102.00 per hour
weekdays through Friday plus mileage **



Advanced Notice
Required
Extended Hours Service, 24 hours, Saturday and $102.00 per hour
weekends Sunday plus mileage **
Advanced Notice
Required

** Current County mileage rate of $0,56 % per mile, (Amount subject to change)

Performance Goals and Measurements:
These are defined as the service delivery times required by the Customer to insure their services
remain at a high operational level. The delivery performance required by the Customer should be
consist 'th h . d r dentwi t elrown e Ivery nee s,

Performance Goal Measurement
Resolve 50% of the calls at First level Quarterly Average reports
Support

Review and Feedback Process:
If there is an issue with delivery, it is the responsibility of SBT to inform the Customer. Meetings
will be held when necessary with Customer to review and agree upon the services and pricing for
the services to be provided, The responsibilities of both SBT and the Customer will also be
reviewed and agreed upon during each review,

Both parties must agree upon changes to the agreement in writing, There will be no new billing to
the Customer without being previously agreed to at this meeting,

The agreement will require re-negotiation whenever there is a significant and sustained change in
scope of the original agreement by either party, Neither party will be liable for delay or failure to
perform their part of the agreement due to circumstances beyond their control. SBT will attempt to
limit any adverse effect to clients due to unforeseen circumstances placed upon it

A yearly review of this Service Level Agreement should be undertaken,

Invoiced Monthly for all expenditures,

I, the undersigned, agree to the terms and conditions of this Agreement:

Signature or Electronic Authorization sent via email:

Randall K. Bradley, Fire Chief
Modesto Regional Fire Authority - Operations

Marcia Cunningham, Director
Stanislaus County Strategic Business Technology

Michael Pless, Senior System Engineer
Stanislaus County StrategiC Business Technology

Date Approved:



Stanislaus County
Modesto Regional Fire Authority
Strategic Business Technology

Professional Support Services Agreement

Effective Period: July 1,2014 - June 30, 2015

Terms:

801 11th Street, Ste 41 00
Modesto, California 95354
Phone (209) 525-4357

Strategic Business Technology (SBT) will provide services and support for the Modesto Regional
Fire Authority (MRFA) during the Fiscal Year 2014 - 2015, in the following areas:

DesktoplTablets/Laptops
Printers/Scanners Networking
Email
Local Area Network (LAN)
Wide Area Network (WAN)
Internet/Intranet
Web Site (Official domain name ModestoRFAorg)

" Work for services covered under this agreement; additional hours may be negotiated through
separate amendment as both need and budget dictate.

• SBT will bill the Modesto Regional Fire Authority a monthly flat rate amount of $6,666.67 for
services/support provided. Total annual cost of $80,000,

• MRFA will receive a monthly Stanislaus County Invoice either by mail or electronically for
$6,666,67 each month.

• The Director of SBT will review the Professional Support Services agreement quarterly with the
Fire Chiefto ensure services and support needs are bei ng met.

• The Director of SBT will meet annually with MRFA to discuss the next fiscal year's needs and
requirements.

Services:
• SBT will assign a representative from the department who will serve as the primary contact for

the coordination of MRFA Information Technology (IT) needs, This representative will attend
MRFA IT status meetings.

• The SST representative will review MRFA IT support status, issues, tasks, and communicate
with SBT Management to ensure needs are being met in a timely manner.

• SST will provide services and resources necessary to cover MRFA IT needs to the extent
covered under this agreement.

• As services may require skill sets from infrastructure, server, desktop, and the development
divisions, SBT will deploy staff with the appropriate level of experience to address particular
support needs.

• Services may be provided onsite as needed at MRFA located at 3705 Oakdale Road, anyone
of the Modesto Fire Stations, Salida Fire Station, and the Regional Fire Training Center.

• SBT will report to MRFA any deficiencies in systems and/or equipment and take necessary
steps to resolve the problems.

• SBT recognizes that MRFA may have unique, time sensitive requirements. If SBT staff with
the necessary skills are onsite and available, they will be asked to address the issue(s),

Responsibilities of the Modesto Regional Fire Authority:
• MRFA will work with the SST representative to establ ish priorities and needs,
• Non-Emergency service requests:

MRFA will call the SBT Help Desk to initiate request for services at 525-HELP (4357) or submit
a work order request by email toSBTHelpDesk@stancounty.com . The SBT Help Desk is the
communications hub for SBT services and must be informed of any issues in order to track



progress and resolve problems in a timely and satisfactory manner. Please do not contact
SBT staff directly.

• Emergency service request:
Normal Business Hours: MRFA will call the SBT Help Desk to initiate request for
services at 525-HELP (4357) and notify them of the emergency. SBT Help Desk will
contact the appropriate individuals.
Off hours: MRFA will notify the primary IT contact and/or the SBT Director.

• MRFA will provide office space for the primary SBT representative.

Billing:
• MRFA will be invoiced monthly a flat rate amount of $6,666.67, and annual cost are not to

exceed $80,000.
• Overtime will require authorization by MRFA and will be billed at 1.5 times the hourly billable

rate.

What is not covered:
• Equipment or software purchases - This agreement does not include a provision for SBT to

make any purchases on behalf of the Customer for any equipment, sofiware, subscriptions,
and/or maintenance and support.

• Other Regional Fire Agency Divisions - Salida Fire is included under this agreement, but
does not include support for any other regional fire agency divisions.

• Special Servers - This agreement does not include support for MRFA special servers (Le.
domain control, exchange, terminal, etc.) that may be supported under a separate
agreement.

• New projects - New projects defined outside of the scope of Phase I and Phase II that were
approved by the MRFA Board on May 23, 2012, Board Agenda # 5.3, will be billed separately
for work performed at an hourly rate of $68.00. All projects will have a project charter that will
include a detailed project plan identifying tasks and time lines, overall scope of work. Projects
will be reviewed and approved by MRFA prior to beginning work. MRFA will receive a
separate Stanislaus County Invoice either by mail or electronically upon completion of project
work.

• Mobile Device Controls - This agreement does not include the support of the Mobile Device
Controls (MDCs) and the related NetMotion connection server, which are covered under
separate agreements.

• FireRMS Database Administration - This agreement does not include the support of the
FireRMS Database Administration, which is covered under separate agreement.

• Telecommunication services - This agreement does not include any Telecommunication
services, including but not limited to cabling, landlines, VoIP, or other telephone services.

Strategic Business Technology:
Fund-Org: 5031-0048100
Account # 37250

Marcia Cunningham
Director
Strategic Business Technology

Modesto Regional Fire Authority:
Fund-Org: To be invoiced monthly

Randall K. Bradley
Fire Chief
Modesto Regional Fire Authority



Stanislaus County
Strategic Business Technology

SERVICE LEVEL AGREEMENT

Customer: Modesto Regional Fire Authority - MRFA

Fund/Org: To be invoiced monthly

Title of Service: Server Hosting Service for the following servers

• Regional Fire NetMotion (MRFANM)
• Regional Fire Domain Controller (MRFADC1)
• Regional Fire Domain Controller (MRFADC2)
• Regional Fire Terminal Server (MRFATS1)
• Regional Fire Mail Server (MRFAMBX01)
• Regional Fire Mail Server (MRFACASHT01)
• Regional Fire Mail Server (MRFACASHT02)
• Regional Fire File Server which also contains printing, DB file

for QuickBooks (MRFAFS1)
• FireRMS lOll Server
• FireRMS lOll Terminal Server

Effective Date: July 1, 2014 through June 30, 2015

Description of Service:

801 11th Street, Suite 4100
Modesto, California 95354

Phone (209) 525-4357
Fax (209) 567-4264

Strategic Business Technology (SBT) will provide under agreement with each Customer a server
hosting service. This document defines the terms of the agreement as well as the roles and
responsibilities of SBT and the customer.

The annual cost for these ten (10) servers to be hosted is $1 ,000.00 per year per server for a total of
$10,000.00 annually. MRFA will be invoiced the cost of $83.33 per month per server or $833.30
monthly.

In addition to the special server charge, there is a one-time charge for the annual maintenance and
connectivity to support remote access to the lOll - Terminal Server, which is billed in July each year.

Service I Annual Cost I Quantity Total
Terminal Services (Remote Access) I $75.30 per unit I 31 $2,334.42
Total cost per year $2,334.42

SBT will manage for the customer:

• Network and connectivity issues; SBT will maintain the data network, including network switches,
routers, and cabling required to provide the server a method to connect to SBT's data infrastructure

• Internet connectivity; SBT will provide (1) external (i.e. Internet-routable) IP address for your
server. SBT will also provide the Internet connection method, a 90 Megabit connection to the
Internet.
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• Security; S8T will create rules through the County Internet Firewall to allow access to the
Customer's server, based on the connection requirements defined by the Customer. Any changes
in these rule sets initiated by either party must be communicated through the S8T Help Desk for
tracking purposes. Other than those services specifically requested by the Customer, no access
through the Firewall will be permitted.

• Maintaining and improving computer system integrity and security by applying Service Packs,
updates and patches as frequently as necessary, and by providing up-to-date antivirus protection.
See Appendix One Terms and Conditions

What is covered:

1. System installation in the S8T Data Center located at 3705 Oakdale Road in Modesto, CA. This
will include physical installation into a rack, power, network, keyboard, video, and mouse
connection.

2. IP address allocation and configuration.
3. Physical network connectivity on the County DMZ, and on a server subnet for internal

management.
4. Account administration and management. S8T Engineers will manage account creation,

modification and deletion for the Customer. Requests for Account administration must be handled
through the S8T Help Desk. Timely notification of account changes (3 days in advance for new
accounts, 2 hours for account deactivation/deletion) is appreciated.

5. Antivirus client installation and configuration. The cost of the antivirus software, plus appropriate
license maintenance is included in the monthly cost to the Customer.

6. Data backup client installation and configuration. S8T conducts incremental backups Monday
through Thursday, and full backups starting on Friday evening. The most current backup will be
kept offsite at another County facility. SBT will work with the Customer to determine their specific
backup requirements.

7. Testing. SBT will work with the Customer to ensure that the server is communicating properly and
is accessible from the Internet, as well as internally.

8. Maintenance and management. Once the server is properly deployed, SBT will continue to
monitor the server for performance and security issues. If a problem arises, SBT staff will notify the
Customer and either hand the problem off to the Customer to resolve, or, resolve the problem
directly. As every situation is different, it is impossible to define in advance every possible
contingency. S8T will, with the Customer's participation work to resolve any issues. SBT can
manage Operating System and Application patching for the Customer on a biweekly basis, and as
requested. See Appendix One Terms and Conditions for details.

9. After hours support. S8T Engineers are on-call 24 hours a day, 365 days a year to resolve
mission-critical problems.

10. Appropriate access to the OES network and the FireRMS terminal server.

What is not covered:

1. Equipment or software purchase. This SLA does not include a provision for SBT to make
any purchases on behalf of the Customer. MRFA will be required to maintain the necessary
annual maintenance and support renewals for all software, including but not limited to
CommVault, Cryoserver, McAfee, and VMWare.

2. Software license management. The Customer is solely responsible for ensuring that they
comply with Copyright laws as they apply to computer software. Any legal issues will be
the responsibility of the Customer.

3. SBT does not provide Continuity of Operations Planning (COOP) or provide disaster
recovery relocation efforts for systems covered under SLA unless specifically stated. Each
department is responsible for their IT sections of their COOP plan unless specifically
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contracted with SBT to do so. SBT will work with customers in event of disaster and
relocation, but priority will be given to core servers and network services affecting the most
users and/or the public.

4. Application upgrades may be subject to additional charges determined by SBT engineers.
Small application patches and hot fixes may be included at no charge, but major version
upgrades/updates will be reviewed by SBT to determine if a project charter and additional
project charges apply.

5. This agreement does not include support for a Blackberry Enterprise Server.

Responsibilities of Strategic Business Technology:

1. SST will give priority to Customers with whom we have a SLA for the appropriate service.
2. SST will handle customer request for service and trouble tickets in a timely manner.
3. SST staff will work diligently in resolving Customer issues and will conduct themselves in a

professional manner at all times.
4. SST staff will provide continuous updates to the SST Help Desk so that the Customer can stay

informed of the status oftheir request or issue at the Customer's convenience.
5. SST staff is constantly working to improve their knowledge of systems and technologies. SST staff

will remain current and well informed.

Responsibilities of the Customer:

1. MRFA will need to charge the external agencies directly for the thirty-one (31) users that are
remotely accessing the FireRMS server.

2. The Customer will manage account creation, including any accounts required for SST staff and
systems to be able to provide the services outlined in this Agreement.

3. The Customer will manage the server application and its content.
4. The Customer will submit any service requests through the SST Help Desk for tracking and

handling of the request.

I, the undersigned, agree to the terms and conditions of this Agreement:

Electronic Authorization sent via email:

Randall K. Bradley, Fire Chief
Modesto Regional Fire Authority

Marcia Cunningham, Director
Stanislaus County Strategic Business Technology

Michael Pless, Sr. Systems Engineer
Stanislaus County Strategic Business Technology

Date Approved:
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APPENDIX ONE TERMS AND CONDITIONS

Antivirus and system patches:

SBT staff will take responsibility for installing, configuring, and maintaining antivirus software on
the Customers server. SBT staff always performs limited testing of new antivirus updates.
However, the possibility exists that an antivirus update could cause performance issues or even
data loss to the Customer's server. In that unlikely condition, SBT staff will notify the Customer
and work with the Customer toward a satisfactory resolution. SBT cannot accept any financial
responsibility for repercussions in such an eventuality. SBT will provide antivirus updates in a
best effort manner, with no guarantees expressed or implied about the efficacy of that protection.

SBT will undertake, if the Customer so requests, routine Operating System patching. SBT
performs system patches on a bi-weekly basis. This maintenance normally occurs on the
evenings of scheduled County pay days. As application of these updates frequently require a
system restart, some minimal downtime can be expected; usually on the order of 5 minutes. SBT
staff always perform limited testing of new system updates. However, the possibility exists that a
system update could cause performance issues or even data loss to the Customer's server. In
that unlikely condition, SBT staff will notify the Customer and work with the Customer toward a
satisfactory resolution. SBT cannot accept any financial responsibility for repercussions in such
an eventuality. SBT will provide system patching in a best effort manner, with no guarantees
expressed or implied about the efficacy of that protection.

Firewall protection and vulnerability scanning

SBT maintains the County Internet Firewall. Servers hosted by SBT have all traffic bound for
them filtered by the Firewall and only permits traffic through that matches the requirements
outlined by the Customer. All traffic that is permitted through is logged by SBT. By signing this
agreement, the Customer consents to allowing SBT to log this activity.

SBT performs vulnerability assessments weekly of all systems in the SBT server room. The
results of these weekly scans can be made available to the Customer. Unless where specifically
agreed upon (e.g. as part of system updating described in this Agreement), it is the Customer's
responsibility, in conjunction with Strategic Business Technology, to correct these vulnerabilities or
make the determination that the vulnerability does not present a genuine threat.

Threats

SBT maintains a strict policy of risk mitigation by blocking access to any devices determined to be
infected with a virus or trojan, compromised by outside entities, or otherwise deemed to be a
threat to the network. If SBT determines that the Customer's server poses a threat due to any of
these issues, SBT will block all access to the device and contact the Customer to facilitate
resolution. Unfortunately, the nature of many of these types of system intrusion are such that
even allowing the device to remain connected for a few minutes can cause denial of access to
many other systems, and therefore SBT can not afford to wait for the Customer's permission
before taking this type of action. With appropriate administration of patches and updates, and by
taking reasonable security countermeasures, the likelihood of such infections/intrusions should be
slight. By signing this Agreement, the Customer agrees that SBT has the right to exercise such
access blocking in the event that SBT determines that a threat exists.
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Stanislaus County
Strategic Business Technology

SERVICE LEVEL AGREEMENT

Customer(s): Fire Prevention FireRMS

Fund/Org: To be invoiced monthly

801 11th Street, 4tl1 Floor
Modesto, California 95354
Phone (209) 525-Help
Pax (209) 567-4264

Title of Service: Shared Database Hosting/Administration and Shared Server
Hosting/Administration

• Application Name - FireRMS
• Database Platform - SaL 2005
• Database Name - FireRMS
• Database Server - FireRMS

Effective Date: July 1, 2014 through June 30, 2015

DESCRIPTION OF SERVICE

Strategic Business Technology (SBT) will provide services and support to the Customer(s) including,
database hosting and administration, and server hosting and administration. The annual cost for
these services will be $5,000.00 per year or $416.67 per month.

WHAT IS COVERED

Database Hosting and Administration·
• SBT will host and administer databases on the following platform:

o Microsoft SaL
• SBT will administer user account creation, modification, and deletion for the Customer. All

requests for account administration shall be submitted to the SBT Help Desk. New user
account creation shall be completed within five (5) working days.

• SBT will review user roles and accounts on a regular basis.
• SBT will create and maintain backup sets, including full backup and logs, with the ability to

provide point in time recoveries.
• Once deployed, SBT will monitor the database for performance and security issues. If a

problem arises, SBT staff will notify the Customer immediately and work with the Customer to
resolve the issue.

• SBT will review server logs as necessary, research errors listed and resolve technical
problems, defragment hard drives, and tune queries on a regular basis.

• SBT will review software update release notes, install database software updates twice a year,
and troubleshoot any issues that may arise.

• Major software upgrades will be discussed and planned with the Customer to determine the
scope of work and whether additional service charges will apply. Major software upgrades
would be done only one (1) time a year. In the software upgrade planning process, the
Customer(s) will be informed of any potential downtime or need for testing the new
configuration. A separate project charter for services may be applicable.



• Database administration services will be provided during County identified standard business
hours from 8:00 a.m. to 5:00 p.m. Monday through Friday. Services will be subject to
availability depending on County approved holidays, weekends, and scheduling issues that are
beyond our control.

Server Hosting and Administration -
• Restricted Access to the Database - Other parties or agencies shall not access or change the

database without notification and coordinator with SBT.
• Complete management of the server(s) on which database and application is installed. This

includes:
o Hardware Maintenance
o Operating System upgrades and patches
o Antivirus protection
o Security assessments

• Network and connectivity issues; SBT will maintain the data network, including network
switches, routers, and cabling required to provide the server a method to connect to SBT's
data infrastructure

.. Internet connectivity; SBTwill provide (1) external (i.e. Internet-routable) IP address for your
server. SBT will also provide the Internet connection method, currently a 90 Megabit
connection to the Internet.

• Security; SBT will create rules through the County Internet Firewall to allow access to the
Customer's server, based on the connection requirements defined by the Customer. Any
changes in these rule sets initiated by either party must be communicated through the SBT
Help Desk for tracking purposes. Other than those services specifically requested by the
Customer, no access through the Firewall will be permitted.

\> Maintaining and improving computer system integrity and security by applying Service Packs,
updates and patches as frequently as necessary, and by providing up-to-date antivirus
protection. See Appendix One Terms and Conditions

WHAT IS NOT COVERED

1. Eguipment or software purchases. This SLA does not include a provision for SBT to make any
purchases on behalf of the Customer(s).

2. Replacement of FireRMS Server. The expected life of the FireRMS server is five (5) years. At
which time, the server hardware will be out of warranty and will require replacement. It will be
the responsibility of the Modesto Regional Fire Authority to secure funding from the various
participating fire agencies to pay for the replacement of the server in 2016. Estimated cost for
replacement is $9,500.

3. Software license management. The Customer(s) is solely responsible for ensuring that they
comply with Copyright laws as they apply to computer software. Any legal issues will be the
responsibility of the Customer(s).

4. Services outside the scope of this agreement. Only upon prior written approval by the
Customer(s) will SBT provide or charge for services beyond those stated in this agreement.
Services outside the scope of this agreement will be handled through the SBT Help Desk or by
special agreement (i.e. Project charter) with SBT Administration. Additional services may be
charged either on a time and materials basis or a specific contractual basis.

RESPONSIBILITIES OF STRATEGIC BUSINESS TECHNOLOGY

1. SBT will give priority to Customer(s) who have a SLA for designated service.
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2. SBT will handle Customer(s) requests for service and trouble tickets in a timely manner.
3. SBT staff will work diligently in resolving Customer(s) issues.
4. SBT staff will provide continuous updates to the SBT Help Desk so that the Customer(s) are

informed of the status of their request(s) or issue(s) at their convenience. Significant problems
will be communicated to Customer(s).

5. SBT staff will provide continuous updates to the SBT Help Desk so that the Customer can stay
informed of the status of their request or issue at the Customer's convenience.

6. SBT staff is constantly working to improve their knowledge of systems and technologies. SBT
staff will remain current and well informed.

RESPONSIBILITIES OF THE CUSTOMER(S)

1. MRFA will need to charge the external agencies directly for the thirty-one (31) users that
are remotely accessing the FireRMS server.

2. The Customer(s) has the responsibility to initiate any Requests for Service and to report
system problems to the SBT Help Desk at 525-HELP (4357). The SBT Helpdesk is the
communications hub for SBT services and must be informed of any issues in order to track
progress and resolve problems in a timely and satisfactory manner.

3. The Customer(s) should notify the SBT Help Desk three (3) working days in advance of any
special needs that will be required over weekends, holiday periods, or at night. It is
understood that emergency situations may not meet this criteria. After hours wages may be
billed to the Customer(s).

4. The Customer(s) must notify the SBT Help Desk of critical problems or Requests for Service to
assist SBT staff to correctly prioritize response and track current and historical issues.

5. The Customer(s) shall provide training to their own employees on applications as appropriate.
6. The Customer(s) shall provide SBT staff advance notification if a significant increase in user

activity or data access is anticipated or planned.

REQUIRED HOURS OF AVAILABILITY

o SBT application, database, and server support staff are available during normal business
hours of 7:30 a.m. - 5 p.m. Monday through Friday.

o SBT application and database support staff can be made available outside of these hours with
adequate notice as defined above. After hours wages may be billed to the Customer(s).

o SBT server support staff are on-call 24 hours a day, 365 days a year to resolve mission-critical
problems.

SUPPORT RESPONSE TIME

o Support and services are available by calling the SBT Help Desk at 525-HELP (4357), or send
an email toSBTHelpDesk@stancounty.com.

o SBT must give priority to customers with whom we have a SLA for designated services.
o SBT will handle customer requests for service in timely manner.
o SBT will work diligently in resolving customer issues.
o Any special requirements that the Customer may have that necessitate after-hours support will

be negotiated.

REVIEW AND FEEDBACK PROCESS

If there is an issue with delivery of service or support, it is the responsibility of SBT to inform the
Customer(s). Meetings will be held when necessary with the Customer(s), and project team if
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needed, to review and agree upon the services and pricing for the services to be provided. The
responsibilities of SBT and the Customer(s) will also be reviewed and agreed upon.

Any modifications to the SLA need to be agreed to in writing by all parties to the agreement. There
will be no additional billing to any Customer(s) unless previous arrangement with the Customer(s) has
been made either by a Request for Service, specific Project Charter or amendment to this agreement.

The agreement may require re-negotiation whenever there is a significant and sustained change in
scope of the original agreement by either party. Neither party will be liable for delay or failure to
perform their part of the agreement due to circumstances beyond their control. Strategic Business
Technology will attempt to limit any adverse effect to Customer(s) due to unforeseen circumstances.

This agreement shall be reviewed by SBT and Customer(s) annually.

SIGNATURES

I, the undersigned, agree to the terms and conditions of this Agreement:

Electronic Authorization sent via email:

Randall K. Bradley, Fire Chief
Modesto Regional Fire Authority

Marcia Cunningham, Director
Stanislaus County Strategic Business Technology

Date Approved:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-235

RESOLUTION APPROVING AN AGREEMENT BETWEEN CITY OF
MODESTO AND COUNTY OF STANISLAUS REGARDING THE USE OF
COUNTY VEHICLES; AND AUTHORIZING THEClTY MANAGER OR
DESIGNEE TO EXECUTE THE AGREEMENT

WHEREAS, on 1anuary 17, 2011, the City of Modesto entered into a Joint

Powers Agreement (JPA) with the County of Stanislaus and the Salida Fire Protection

District, and

WHEREAS, the Members have subsequently determined that the Modesto

Regional Fire Authority (MRFA) Joint Powers Agreement (JPA) should be terminated,

and

WHEREAS, on June 10, 2014 the City Council approved the termination of the

MRFA lPA, and

WHEREAS, MRFA utilizes certain Stanislaus County-owned vehicles and the

City has a need to continue use of those vehicles while it transitions to a city fire

department, and Stanislaus County is willing to allow the City continued use of the

vehicles on an interim basis on the terms and conditions set forth in the agreement,

attached as Exhibit "A".

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement between City of Modesto and County of Stanislaus

regarding the use of County Vehicles.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City Manager or designee is hereby authorized to execute the agreement.
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The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: a£_
ADAM LlNDGREN, C"

06/10120 14/CMIDWilJiams-Ridley."Item 10

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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AGREEMENT FOR USE OF COUNTY VEHICLES

This Agreement for use of County Vehicles (the "Agreement") is made and entered into

by and between the County of Stanislaus ("County") and the City of Modesto ("City") on June

10, 2014.

Introduction

A. The City of Modesto. Salida Fire Protection District and County of Stanislaus

formed the Modesto Regional Fire Authority ("MRFA"), a joint powers authority, for the purpose

of providing regional emergency services

B. The member agencies of MRFA have mutually agreed to terminate the MRFA

joint powers authority, wind up the affairs of MRFA, and transition to a broader collaborative

model for providing fire and emergency services.

C. MRFA utilizes certain County-owned vehicles and the City has a need to continue

use of those vehicles identified in Exhibit A to this Agreement (the "Vehicles") while it transitions

to a city fire department, and the County is willing to allow the City continued use of the Vehicles

on an interim basis on the terms and conditions set forth in this Agreement while it diligently

pursues acquisition of its own vehicles.

Terms and Conditions

1. The County will allow the City to continue use of available Vehicles listed in

Exhibit A, for a 6-month period from July 1, 2014 through December 31. 2014.



2. As services are transitioned back to the Fire Warden/OES Division over the next

6-months, the County periodically throughout the transition period will need Vehicles to be

returned to County use, as identified by the County. When that occurs, the County shall send

notice to the City of its request, allowing 30-days for the City to return the Vehicle or Vehicles.

3. The City may discontinue use of one or more of the Vehicles, and return to the

County any Vehicle or Vehicles no longer needed by the City at any time during the term of

this Agreement.

4. City agrees that County has no control over the manner in which the Vehicles

is operated during the term of this Agreement by City or any third party that City implicitly or

explicitly permits. City warrants that: (a) prior to each use, City has or will inspect the Vehicles

to confirm that it is in good condition, without defects, includes readable decals and is suitable

for City's intended use; (b) City shall immediately notify County if the Vehicles is lost, damaged,

stolen, unsafe, disabled, malfunctioning, levied upon, threatened with seizure, or if any Incident

occurs; (c) City has received from County all information needed or requested regarding the

operation of the Vehicles; (d) County is not responsible for providing operator or other training

unless City specifically requests in writing and County agrees to provide such training (City

being responsible to obtain all training that City desires prior to use of the Vehicles); (e) only

authorized individuals shall use and operate the Vehicles ("authorized individuals" being those

who are properly trained to use the Vehicles and who are not under the influence of drugs or

alcohol or otherwise impaired); (0 the City will use the Vehicles in a careful manner, in

compliance with all operational and safety instructions provided on, in or with the Vehicles and

all Federal, State and local laws, permits and licenses, including but not limited to, OSHA, as

revised; (g) the Vehicles shall not be used to travel outside of the County beyond 60 road miles;

and (h) the Vehicles shall be kept in a secure location.

5. City shall not (a) alter or cover up or remove any decals or insignia that has any
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operational or safety instructions; (b) assign its rights under this Contract; (c) use the Vehicles

in a negligent, illegal, unauthorized or abusive manner, nor allow the use of the Vehicles by

any unauthorized individual (City acknowledging that the Vehicles may be dangerous if used

improperly or by untrained parties).

6. City shall perform routine maintenance on the Vehicles, including routine

inspections and maintenance of fuel and oil levels, grease, leaks, cooling system, water,

batteries, cutting edges, and cleaning in accordance with the manufacturer's specifications.

City shall pay the full cost of repairs until the repairs are completed. County has no responsibility

during the period of use by the City to inspect or perform any maintenance or repairs on the

Vehicles. County has the right to enter and inspect the Vehicles wherever located. City has

the authority to and hereby grants County the right to enter the physical location of the Vehicles

for the purposes set forth herein.

7. County does not design or manufacture the Vehicles and is not the agent of the

party(ies) that do. County disclaims all representations and warranties, express or implied,

with respect to the Vehicles, including a Vehicle's durability, condition, merchantability, or fitness

for any particular purpose. City acknowledges acceptance of the Vehicles on an "as is, where

is" basis, with "all faults" and without any recourse whatsoever against County. City assumes

all risks associated with the Vehicles and releases County from all liabilities and damages

(including lost profits, personal injury, and special, incidental and consequential damages) in

any way connected with the Vehicles, including the operation or use of any Vehicle or any defect

or failure of a Vehicle.

8. To the fullest extent permitted by law, City indemnifies, releases, holds county

harmless and at county's request, defends county (with counsel approved by county), from and

against all liabilities, claims, losses, damages, and expenses (including attorney's fees and

expenses) however arising or incurred, related to any incident, damage to property, injury to,
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or death of, any person or contamination or alleged contamination, or violation of law or

regulation caused by or connected with (i) the use, possession or control of the Vehicles during

the period of this Agreement or (ii) breach of this contract, whether or not caused in part by

the active or passive negligence or other fault of any party indemnified herein and any of the

foregoing arising or imposed in accordance with the doctrine of strict or absolute liability. City's

indemnity obligations shall survive the expiration or termination of this Agreement.

9. During the term of this Agreement, and until the Vehicles are returned to the

County, City shall maintain, at its own expense, the following minimum insurance coverage:

(a) general liability insurance of not less than $1,000,000 per occurrence, including coverage

for City's contractual liabilities herein such as the release and indemnification clause contained

in Section 7; (b) property insurance against loss by all risks to the Vehicles, in an amount at

least equal to the value thereof; (c) worker's compensation insurance as required by law; and

(d) automobile liability insurance (including comprehensive and collision coverage, a

non-owned vehicle endorsement and uninsured/underinsured motorist coverage), in the same

amounts set forth in subsections (a) and (b). Such policies shall be primary, non-contributory,

on an occurrence basis, contain a waiver of subrogation, name the County of Stanislaus, and

its officers, directors, officials, agents, employees and volunteers, as an additional insured

(including an additional insured endorsement) and loss payee, and provide for County to

receive at least 30 days prior written notice of any cancellation or material change. City shall

provide County with certificates of insurance evidencing the coverages required above. To the

extent County carries any insurance, County's insurance will be considered excess insurance.

The insurance required herein does not relieve City of its responsibilities, indemnification or

other obligations provided herein, or for which City may be liable by law or otherwise.

10. The term of this Agreement shall be from the July I, 2014 through December

31, 2014. This Agreement will automatically terminate upon return of all Vehicles to the

County, provided, however, the indemnity provision in Section 7 of this Agreement will remain
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an obligation of the City after termination of this Agreement.

11. At the end of the term of this Agreement, or upon termination of this Agreement,

the Vehicles shall be returned to the County in the same condition it was received, less Ordinary

Wear and Tear and free of any hazardous materials and contaminants. "Ordinary Wear and

Tear" means normal deterioration considered reasonable in the fire and emergency services

industry.

IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by

their duly authorized representatives, on the date first above written.

--- Signatures on Following Page ---
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COUNTY OF STANISLAUS

8y:___________

Stan Risen

Chief Executive Officer

"County"

APPROVED AS TO CONTENT:

By:____________

Dale Skiles
Fire Warden

APPROVED AS TO FORM:

By:-:-c---::=-=-;-------­
John P. Doering
County Counsel

Agreement for Use of County Vehicles

CITY OF MODESTO

8y:____________

Jim Holgersson

Interim City Manager

"City"

APPROVED AS TO CONTENT:
Modesto Fire Department

By:..".-_::-:-________
Sean Siamon
Fire Chief

APPROVED AS TO FORM:

By:--,-__________
Adam Lindgren
City Attorney
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EXHIBIT A

LIST OF COUNTY-OWNED VEHICLES USED BY THE CITY OF MODESTO

No. Vehicle License No. Vehicle Identification No. Description of Vehicle

(Make/Model)

1 CA-1117280 02-36 2002 Chevrolet Tahoe

2 CA-1260622 07-82 2007 Chevrolet Tahoe

3 CA-1260633 07-96 2007 Chevrolet Tahoe

4 CA-1300008 07-123 2007 Chevrolet Tahoe

5 CA-1246466 06-52 2006 Chevrolet C1500

6 CA-1272353 08-43 2008 Ford Expedition

7 CA-1260619 07-80 2007 Chevrolet Tahoe

8 CA-1230100 CP-1 2005 Chevrolet 4500
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-236

RESOLUTION APPROVING AN AGREEMENT TO PROVIDE CERTAIN LESS
THAN COUNTY-WIDE FIRE SERVICES BETWEEN THE STANISLAUS
COUNTY REGIONAL FIRE AUTHORITY AND THE CITY OF MODESTO,
FOR COUNTYWIDE FIRE INVESTIGATION SERVICES IN THE AMOUNT OF
$330,000 AUTHORIZING THE CITY MANAGER TO EXECUTE SAID
AGREEMENT

WHEREAS, on January 17,2011, the City of Modesto entered into a Joint

Powers Agreement (JPA) with the County ofStanislaus and the Salida Fire Protection

District

WHEREAS, the Members have subsequently determined that the Modesto

Regional Fire Authority (MRFA) Joint Powers Agreement should be terminated, and

WHEREAS, a one year agreement with Stanislaus County Regional Fire

Authority to provide county wide fire investigation services is part of the dissolution of

MRFA,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an agreement between the City of Modesto and Stanislaus County

to provide fire investigation services in the amount of $330,000, with a term from July I,

2014 through June 30, 2015.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

City Manager or designee is hereby authorized to execute the agreement.
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The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 10'h day of June, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon rol1 call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None ~
ATTEST: ~4-::

S EPHA IE OPEZ, CIty Clerk

ADAM LINDGREN, C Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-237

A RESOLUTION APPROVING AN AGREEMENT WITH KIMLEY-HORN AND
ASSOCIATES, INC. (KHA) TO PROVIDE DESIGN, CONSTRUCTION AND
ENGINEERING SERVICES FOR VARIOUS AIRPORT FAA GRANT FUNDED
PROJECTS IN AN AMOUNT NOT TO EXCEED $1,061,111.11

WHEREAS, the City has approved numerous Airport Capital Improvement Plan

(ACIP) projects planned over approximately the next five years at the Modesto City-

County Airport, and

WHEREAS, skilled airport engineering, design, construction and inspection

assistance will be required to move forward with those projects, and

WHEREAS, on January 12, 2010, the City solicited professional services for an

airport consulting engineer to provide airport engineering, design, construction

management and inspection, and

WHEREAS, Council approved Resolution No. 2010-005 selecting KHA as the

best qualified applicant, and

WHEREAS, the agreement with KHA expired on January 12, 2014, and

WHEREAS, with the approval from the Federal Aviation Administration, KHA is

a skilled airport engineering, design, construction and project management company, and

WHEREAS, KHA has proposed an agreement to provide design and planning

services for various Airport Capital Improvement Projects at the Modesto City-County

Airport in an amount not to exceed $1,061,111.11, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves approving an agreement with Kimley-Hom and Associates, Inc. to
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provide design, construction and engineering services for various Airport FAA Grant

Funded Projects in an amount not to exceed $1,061,111.11, and

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2014, by Councilmember Gunderson,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:
EPHANIE LOPEZ, City Clerk

(SEAL)

APPROVED AS TO FORM: ,

By: c34""--'~
ADAM LINDGREN, CIty Att ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-238

RESOLUTION AMENDING THE FY 2013-14 MULTI-YEAR BUDGET TO
CREATE PROJECT 100824 FOR AIRPORT OBSTRUCTION REMOVAL AND
TO AMEND THE BUDGET TO APPROPRIATE $78,500 FROM AIRPORT
RESERVES TO BE TRANSFERRED INTO THE PROJECT FOR INITIAL
FUNDING WHICH WILL BE REIMBURSED UPON RECEIPT OF FAA GRANT
FUNDS

WHEREAS, in 2014, Council, by Resolution No.2014-92, certified the Final

Environmental Impact Report (ErR) for the Modesto City-County Airport Obstruction

and Management Project, and

WHEREAS, the FAA had previously identified airway obstructions in and around

the Airport, and

WHEREAS, the Project would include trimming and perhaps limited removal of

approximately 239 trees within the project site boundaries, and

WHEREAS, the ErR findings indicate that engineering design will be needed to

address the mitigation of airway obstructions in and around the Airport, and

WHEREAS, City staff recommends creating new Multi-year budget project

100824-"Airport Obstruetion Removal", and

WHEREAS, eertain budgetary transactions are necessary in the amount of

$78,500, in order to fund the design portion ofthe "Airport Obstruction Removal"

Project, and

WHEREAS, in order to complete the project in a timely manner, it is staffs

recommendation to fund the project at this time which will be reimbursed once FAA

Grant funds are received, and
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby amending the FY 2013-14 Multi-year budget to create Project 100824 for

Airport Obstruction Removal and to amend the budget to appropriate $78,500 from

Airport Reserves to be transferred into the project for initial funding which will be

reimbursed upon receipt of FAA Grant Funds.

BE IT FURTHER RESOLVED that the City Manager, or designee, is hereby

authorized to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the IOti1 day ofJune, 2014, by Councilmember Gunderson,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmcmbers:

NOES: Councilmcmbers:

ABSENT: Councilmcmbers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: 64#.~~
ADAM LINDGREN, City At orney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-239

RESOLUTION AUTHORIZING SUBMISSION OF THE CITY'S
TRANSPORTATION DEVELOPMENT ACT TRANSIT CLAIM FOR I?ISCAL
YEAR 2014 - 2015 TO THE STANISLAUS COUNCIL OF GOVERNMENTS IN
THE AMOUNT OF $9,848,810

WHEREAS, the greatest portion of the City's funding for the Transit Service

Program is made available under the Transportation Development Act (TDA), which

includes Local Transportation Fund (LTF) funds and State Transit Assistance (STA)

funds, and

WHEREAS, the Stanislaus Council ofGovernments (StanCOG) has informed the

Finance Department that LTF funds have been apportioned by the State to StanCOG for

allocation to public transit agencies pursuant to Article 4 of Chapter 4 of the California

Public Utilities Code (PUC), and

WHEREAS, the City has prepared its TDA claim for Fiscal Year 2014-2015

pursuant to these sections of the California PUC, and

WHEREAS, the City's Transit TDA Claim for Fiscal Year 2014-2015 is

$9,848,810 and

WHEREAS, the total Transit Operating Budget for Fiscal Year 2014-2015 is

$17,655,745, and

WHEREAS, Council action authorizing submission of the Claim is required by

StanCOG pursuant to Section 99261 of the California PUC before any TDA funding can

be released to the City

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves submission of the TDA transit claim for Fiscal Year 2014-2015 to

StanCOG in the amount 0[$9,848,810.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the claim submission.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 10th day of June, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Zoslocki, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

06/10/2014/PW,'FCavanahlltem J2

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,

Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-240

RESOLUTION APPOINTING MARY RAMIREZ TO FILL THE HOUSING
AUTHORITY OF THE COUNTY OF STANISLAUS VACANCY ON THE CITY
OF MODESTO HOUSING REHABILITATION AND LOAN COMMITTEE

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Appointments Committee met on May 29,2014, and

recommended appointment of Mary Ramirez to the Housing Authority of the County of

Stanislaus vacancy on the Housing Rehabilitation and Loan Committee.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. Mary Ramirez is hereby appointed to the Housing Rehabilitation

and Loan Committee with a term expiration of June 10, 2018.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member of the Housing Rehabilitation and Loan Committee,

and the Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By:
ADAM LINDGREN, City Momey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-241

RESOLUTION AUTHORIZING THE CITY OF MODESTO TO ENTER INTO
AN OUTSIDE LEGAL SERVICES AGREEMENT IN AN AMOUNT NOT TO
EXCEED $200,000 WITH THE LAW OFFICE OF ARATA, SWINGLE, SODHI
AND VANEGMOND TO REPRESENT THE CITY OF MODESTO IN TORT
LIABILITY CASES

WHEREAS, two City litigators have recently retired; and

WHEREAS, the City of Modesto requires representation for tort liability matters;

and

WHEREAS, the City Attorney's office has interviewed a number oflocallaw

firms and selected qualified local firms to represent the City; and

WHEREAS, the City Attorney has selected the Law Office of Arata, Swingle,

Sodhi and VanEgmond to represent the City in the following types of cases: dangerous

conditions, slip and falls, sidewalk, tree and other related matters on an on-call basis; and

WHEREAS, the City Attorney's office has drafted a standard legal services

agreement with the Law Office of Arata, Swingle, Sodhi and VanEgmond.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the City of Modesto to enter into an agreement with the Law

Office of Arata, Swingle, Sodhi and VanEgmond to represent the City of Modesto in tort

liability matters, as provided in Exhibit A attached hereto and incorporated herein, and

further authorizes the City Attorney to execute such agreement in a form substantially

similar to Exhibit A.
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The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

06/24/2014/CAiALindgren/Item 8

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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LEGAL SERVICES AGREEMENT

This Agreement for Legal Services (this "Agreement")is made and entered into on the
day of , 20_ ("Effective Date"), by and between the CITY OF MODESTO,

a California Municipal Corporation ("City"), located at 1010 Tenth Street, Sixth Floor, Modesto,
California 95353 and ARATA, SWINGLE, SODHI & VAN EGMOND, a Professional
Corporation ("Attorney"), located at 912 11th Street, Modesto, California 95354. City and
"\ttorney are hereinafter collectively referred to as the "Parties," and singularly as a "Party."

RECITALS

WHEREAS, City desires to obtain Attorney's services with respect to providing legal
advice, representation and assistance to City in defense of tort claims as assigned; and

WHEREAS, "\ttorney is specially trained, experienced and competent to perform such
services; and

WHEREAS, the public interest, economy and general welfare will be served by this
Agreement.

NOW, THEREFORE it is hereby agreed as follows:

1. Services.

a. Scope of Work: Subject to the terms and conditions set forth in this Agreement,
Attorney shall provide to City the following services ("Services"):

Claims including litigation as assigned. Cases will include tort, trip and fall,
sidewalk, road and other similar cases.

Attorney shall not be compensated for services outside the scope of work
identified under this Section unless prior to the commencement of such services:
(i) Attorney notifies City and City agrees that such services are outside the scope
of work under this Section; (ii) Attorney estimates the additional compensation
required for these additional services; and (iii) City, after notice, approves in
writing a Supplemental Agreement specifying the additional services and amount
of compensation therefor.

Specific tasks including specific claims under the scope of work of this
Agreement performed by Attorney will be assigned by City with written notice to
Attorney. Within ten (10) days of receiving notice by City of a new task,
Attorney shall provide City a budget for the requested task. Attorney must
receive written approval by City of the proposed budget prior to commencement
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of task. Total compensation for all tasks under this Agreement shall not exceed
the total compensation under Section 2 of this Agreement.

b. Term: This Agreement shall become effective on the Effective Date, and shall
continue in effect until both Parties have fully performed their respective
obligations under this Agreement unless sooner terminated as provided in
Section 7.

c. Partner in Charge: The partner in charge of the defense of City in assigned tort
claims will be George Arata and Bradley Swingle. Attorney will utilize
experienced associate attorneys and paralegals under supervision of the partner in
charge. The pattner in charge will be the contact person for City and will make
himself/herself reasonable available to respond to questions from the City
Attorney or City staff.

2. Fees and Costs.

a. Hourly Rates:

George i\.rata
Bradley J. Swingle
Colleen F. Van Egmond

$175.00/hour
$175.00/hour
$175.00/hour

The total of all fees paid to Attorney for the performance of all services set forth
in Section 1 (hereafter the "Services"), and for all authorized Reimbursable
Expenses (as defined hereafter), shall not exceed the total sum of two hundred
thousand dollars ($200,000.00).

b. Reimbursable Expenses. City shall reimburse Attorney for the actual,
reasonable and necessary expense of travel out of the Modesto metropolitan area,
approved in advance, at $0.56 per mile. A.ttorney will not charge City for the cost
of telephone calls or photocopying. Litigation costs and expenses for statutory
fees, witness fees, reporters' per diem and stenographic transcriptions, jury fees,
and the expenses of serving process shall be advanced by Attorney and
reimbursed by City. Expert consultants and witnesses may be retained by
Attorney on terms acceptable to City, approved in advance by email or letter by
the City Representative (as defined hereafter), in which case City shall reimburse
Attorney or pay such consultants or experts directly.
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c. Billing:

i. Legal billings shall be submitted to City every thirty (30) days unless
otherwise advised.

ii. Each task shall be distinctly and completely identified. In litigation
matters, City will not pay invoices that contain block billing. Each billing entry must
contain the initials of the individual performing the task, the nature of the task, the date
it was performed, and the length of time it took.

iii. Costs under $1,000.00 shall be paid by Attorney and submitted with their
normal billing.

IV. City reserves the right to audit all invoices.

v. Payments to Attorney shall be made within a reasonable time after receipt
of Attorney's invoice, generally within sixty (60) days of receipt. "\ttorney
shall be responsible for supplying all documentation necessary to verify the
monthly billings to the satisfaction of City.

vi. In addition to the provisions stated elsewhere in this Agreement regarding
the payment of fees, billing and budgeting, the following guidelines for
billing apply:

(1) City expects each individual working on the matter for which
Attorney is retained to have the necessary experience to perform
the sen-ices required to protect or pursue City'S interests in the
matter in a cost effective manner, consistent with high
professional and etllical standards.

(2) City expects Attorney to select the individual most suitable for the
task required and the specific needs of the matter, and to use the
maxinlum efficiencies available. Billings for services performed by
the inappropriate level of personnel will be reduced by City based
on rate adjustments for the appropriate level of personneL

(3) City will not pay for unnecessary review of texts, codes, rules of
court, or other fundamental references. City will pay the hourly
rate for specific legal research which is unique to the matter,
assuming that Attorney has used maxinlum efficiencies and that
1\ttorney has not already recently performed research in the same
or very sinlliar areas of law.
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(4) City acknowledges the benefit of communications between
attorneys in the firm. City does, however, expect that intra-office
conferences will only be held as needed, and will be kept to a
minimum. Intra-office conferences shall be for the purpose of
discussing strategy and legal issues which directly further the
matter. City will not pay for conferences which are supervisorial,
instructional or administrative. Any invoice which lists an intra­
office conference that does not meet these guidelines must contain
a full explanation and is subject to reduction by City. City will not
pay for "team meetings" and City will scrutinize all intra-office
conferences for "value added" to the matter by the conference, for
the number of individuals attending the conference, the length of
the conference, the subjects discussed at the conference and who
participated in it, and will, in City's sole discretion, determine if
such value has been added.

(5) City will not pay for local telephone calls, incoming facsimiles,
postage, time spent on filing, calendaring, indexing pleadings,
photocopying, conferences 'N-ith Clerks of court or court reporters,
secretarial proofreading, re-drafting due to substandard work, or
opening, organizing or closing ftles. City will not pay for time
billed by summer interns, time for more than one individual to
attend a trial, hearing, court appearance, arbitration, mediation,
deposition, third party meeting, conference call or similar event,
unless otherwise approved by City in advance.

(6) Vague billing which does not contain sufficient information to
allow City's reviewer of the invoice to determine the nature of the
task, the reason for the task, and the indi,-idual performing the
task is subject to reduction by City.

(7) City will not reimburse for overtime, word processing, supplies,
anything identified on an invoice as "miscellaneous," or any other
unidentified charges.

d. Budget:

1. Within ten (10) days of the Effective Date, Attorney shall provide City with
a proposed budget for the Services to be rendered pursuant to this
Agreement. If Services involve tasks that have not yet been assigned by
City, Attorney shall provide City with a proposed budget for all assigned
new tasks with ten (10) days of receiving written notice from the City
assigning Attorney the new task. Total compensation for all tasks under
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3. Reporting.

this Agreement shall not exceed the total compensation under Section 2 of
this Agreement. The budget shall include all projected fees and costs to be
incurred by Attorney and necessary for completion of the Services
necessary to conclude the representation. The budget shall be a good faith
estimate and shall be as complete and detailed as reasonably possible,
including such items as discovery and motions for trial, preparation of
documents for transactional services, and anticipated research and
investigations. The proposed budget shall identifY the projected total hours
that will be billed to each task, and the individual that are anticipated to be
performing the task. Any deviation from the budget in excess of fifteen
percent (15%), must be approved in advance by the City Attorney or
designee. Notwithstanding the foregoing, Should it become reasonably
apparent to Attorney that the actual billings will exceed Attorney's initial
estimate of anticipated legal costs and fees, Attorney shall immediately
notify City thereof in advance and shall submit a revised written estimate
for City's approval.

a. Attorney shall provide City with a preliminary status report and evaluation within
thirty (30) days of the Effective Date and the assignment of such task which
report shall include an evaluation of the total exposure to the City, the liability
risk, estimated cost to litigate or settle, and the particular attorneys who will be
assigned. In this preliminary report, Attorney shall also make recommendations
for discovery and any needed investigation, if any, and provide an estimate of
total anticipated legal costs and fees for the handling of this matter. Thereafter,
Attorney shall provide a status update to the City Representative, as defmed in
Section 4, every sixty (60) days on any matter under this Agreement.

b. Attorney shall provide to City representative an electronic version of all
agreements, pleadings, motions, and discovery documents filed or propounded
by Attorney in a l'vficrosoft Word format compatible with that used by the City
Attorney's office.

c. In the event that Attorney's handling of the above-designated matter exceeds a
period of twenty-four (24) months, Attorney shall, in addition to providing
regular status reports to City, also report directly to the City representative on an
annual basis and no later than March 30th of each year, setting forth in detail the
status of the matter, and Attorney's plan for further handling of the matter, and
the estimated length of time to conclude the matter.

Legal Services Agreement
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4. City Representative. The City Attorney, or the City Attorney's designee, shall be the
"City Representative" under this Agreement and shall administer this Agreement for
City, including any payments hereunder. All Attorney questions pertaining to this
Agreement shall be referred to the City Representative or the Representative's designee.

5. Insurance Requirements. During the entire term of this Agreement, Attorney shall
maintain the following insurance:

a. Minimum Scope of Insurance: Coverage should be at least as broad as:

i. Insurance Services Office Form No. CG 0001 (Commercial General
Liability);

11. Insurance Services Office Form No. CA 0001 (Ed. 1/87) (Automobile
Liability, Code "any auto");

iii. Workers' Compensation as required by the Labor Code of the State of
California, and Employers' Liability Insurance:

iv. Professional Liability (Errors and Omissions) insurance against loss due to
error, omission or malpractice.

b. Minimum Limits ofInsurance: Attorney shall maintain limits no less than:

1. Commercial General Liability: $1,000,000 combined single limit per
occurrence, including endorsements for contractual liabilities, broad form
property damage and personal injury.

ii. Automobile Liability: $1,000,000 combined single limit per accident for
personal injury and property damage arising from owned, hired and non­
owned vehicles.

iii. Workers' Compensation and Employers' Liability: Workers'
compensation limits as required by the Labor Code of the State of
California and Employers' Liability limits of $1,000,000 per accident.

IV. Professional Liability (Errors and Omissions): $2,000,000 combined
single limit per occurrence.

c. Deductibles and Self-Insured Retentions: Any deductibles or self-insured
retentions must be declared to and approved by the City.

d. Other Insurance Provisions: The policies are to contain, or be endorsed to
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contain, the following provisions:

i. General Liability and Automobile Liability Coverages:

(1) The General Liability and Automobile Liability policies shall be
written on an occurrence form and shall name City, its officers,
officials, agents, employees and volunteers as additional insureds.
Such policy(ies) of insurance shall be endorsed so that Attorney's
insurance shall be primary and any insurance or self-insurance
maintained by City, its officials, employees or volunteers shall be
in excess of Attorney's insurance and shall not contribute with it.

(2) i\ny failure to comply with reporting provisions of the policies
shall not affect coverage provided to City, its officials, employees
or volunteers.

(3) Coverage shall state that Attorney's insurance shall apply
separately to each insured against whom claim is made or suit is
brought, except with respect to the limits of the insurer's liability.

ii. All Coverages:

Legal Services Agreement

(1) Each insurance policy required by this Agreement shall be
endorsed to state that coverages shall not be canceled except after
thirty (30) days prior written notice has been given to City. In
addition, Attorney agrees that it shall not reduce its coverage or
limits on any such policy except after thirty (30) days prior written
notice has been given to City and City approves the reduction in
coverage or limits. Attorney further agrees that it shall not
increase any deductibles or self-insured retentions on any such
policy except after thirty (30) days prior written notice has been
given to City and City approves such increase.

(2) In the event claims made forms are used for any Professional
Liability coverage, either (i) the policy(ies) shall be endorsed to
provide not less than a five (5) year discovery period, or (ti) the
coverage shall be maintained for a minimum of five (5) years
following the termination of this Agreement and the requirements
of this section relating to such coverage shall survive termination
or expiration of this Agreement. Attorney shall furnish City with
the certificate(s) and applicable endorsements for ALL required
insurance prior to City's execution of this Agreement.
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e. Acceptability of Insurers: Insurance shall be placed with insurers with a Bests'
rating of no less than A:VII. This requirement may, however, be waived in
individual cases for Errors and Omissions Coverages only; provided, however,
that in no e,'cnt shall a carrier with a rating below B:IX be acceptable.

f. Verification of Coverage: Attorney shall furnish City with certificates of
insurance showing compliance with the above requirements and with original
endorsements affecting all coverages required by this Agreement both prior to
the execution of this Agreement, and during the pendency of this Agreement at
any time upon request by City. The certificates andlor endorsements shall set
forth a valid policy number for City, and shall indicate the Issue Date, Effective
Date and Expiration Date. The certificates and endorsements for each insurance
policy shall be signed by a person authorized by the insurer to bind coverage on
its behalf. The certificates and endorsements shall be forwarded to the City
Representative.

g. Payment Withhold: City shall withhold payments to Attorney if the certificates
of insurance and endorsements required in this section are canceled or "\ttorney
otherwise ceases to be insured as required herein.

6. Indemnification.

a. Indemnity: Attorney shall fully indemnify and save harmless, City, its officers
and employees, including without limitation the City Attorney, and each and
every one of them, from and against all actions, damages, costs, liability, claims,
losses, judgments, penalties and expenses of every type and description,
including, but not limited to, any fees andlor costs reasonably incurred by City's
staff attorneys or outside attorneys and any fees and expenses incurred in
enforcing this provision (hereafter collectively referred to as "Liabilities"), to
which any or all of them may be subjected, to the extent such Liabilities are
caused by or result from any negligent act or omission or willful misconduct of
Attorney, its subcontractors or agents, and their respective officers and
employees, in connection with the performance or nonperformance of this
Agreement, whether or not the City, its officers or employees reviewed, accepted
or approved any service or work product performed or provided by the Attorney,
and whether or not such Liabilities are litigated, settled or reduced to judgment.

b. Obligation to Defend: Attorney shall, upon City's request, defend at Attorney's
sole cost any action, claim, suit, cause of action or portion thereof which asserts
or alleges Liabilities to the extent such Liabilities are caused by or result from any
negligent act or omission or willful misconduct of Attorney, its sub-attorneys,
subcontractors or agents, and their respective officers and employees, in
connection with the performance or nonperformance of this Agreement, whether
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such action, claim, suit, cause of action or portion thereof is well founded or not.

c. Insurance Policies; Intellectual Property Claims: The existence or
acceptance by City of any of the insurance policies or coverages described in this
Agreement shall not affect or limit any of City's rights under this section, nor
shall the limits of such insurance limit the liability of Attorney hereunder. This
section shall not apply to any intellectual property claims, actions, lawsuits or
other proceedings subject to the provisions of Section 4 (Confidentiality of City
Information) above. The provisions of this section shall survive any expiration
or termination of this Agreement.

7. Termination.

a. By City. City may terminate this Agreement at any time by written notice. After
receiving such notice, Attorney will cease providing services. Attorney will
cooperate with City in the ordedy transfer of all related flles and records to your
new counsel.

b. By Attorney. Attorney may terminate this Agreement at any time \vith City's
consent or for good cause. Attorney may terminate this Agreement for any
reason by giving to City Attorney not less than thirty (30) days prior written
notice of termination. The notice shall specify the effective date of and reason
for the termination. Good cause exists if (a) any statement is not paid within
ninety (90) days of its receipt; (b) City fails to meet any other obligation under
this Agreement and continues in that failure for 15 days after Attorney sends
written notice to City; (c) City has misrepresented or failed to disclose material
facts to Attorney, refused to cooperate with Attorney, refused to follow
Attorney's advice on a material matter, or otherwise made Attorney's
representation unreasonably difficult; or (d) any other circumstance exists in
which ethical rules of the legal profession mandate or permit termination,
including situations where a conflict of interest arises. If Attorney terminates
Services, City agree to execute a substitution of attorneys promptly and otherwise
cooperate in effecting that termination.

Termination of this Agreement, whether by City or by Attorney, will not relieve the
obligation to pay for services rendered and costs incurred before our services formally
ceased.

8. General Provisions.

a. Independent Contractor.

1. It is understood and agreed that Attorney (including Attorney's employees)
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is an independent contractor and that no relationship of employer­
employee exists between the Parties hereto for any purpose whatsoever.
Neither Attorney nor Attorney's assigned personnel shall be entided to any
benefits payable to employees of City. City is not required to make any
deductions or withholdings from the compensation payable to Attorney
under the provisions of this Agreement, and Attorney shall be issued an
IRS Form 1099 for its services hereunder. As an independent contractor,
Attorney hereby agrees to indemnify and hold City harmless from any and
all claims that may be made against City based upon any contention by any
of Attorney's employees or by any third party, including but not limited to
any state or federal agency, that an employer-employee relationship or a
substitute therefor exists for any purpose whatsoever by reason of this
Agreement or by reason of the nature and/or performance of any Services
under this Agreement.

ii. It is further understood and agreed by the Parties hereto that Attorney, in
d1e performance of its obligations hereunder, is subject to the control and
direction of City as to the designation of tasks to be performed and the
results to be accomplished by the Services agreed to be rendered and
performed under this Agreement, but not as to the means, methods, or
sequence used by Attorney for accomplishing such results. To the extent
that Attorney obtains permission to, and does, use City facilities, space,
equipment or support services in the performance of this Agreement, this
use shall be at the Attorney's sole discretion based on the Attorney's
determination that such use will promote Attorney's efficiency and
effectiveness. Except as may be specifically provided elsewhere in this
Agreement, the City does not require that Attorney use City facilities,
equipment or support services or work in City locations in the
performance of this Agreement.

iii. If, in the performance of this Agreement, any third persons are employed
by Attorney, such persons shall be entirely and exclusively under the
direction, supervision, and control of Attorney. Except as may be
specifically provided elsewhere in this Agreement, all terms of
employment, including hours, wages, working conditions, discipline, hiring,
and discharging, or any other terms of employment or requirements oflaw,
shall be determined by Attorney. It is further understood and agreed that
Attorney shall issue W-2 or 1099 Forms for income and employment tax
purposes, for all of Attorney's assigned personnel and subcontractors.

h. Licenses; Permits, Etc.: Attorney represents and warrants that Attorney has all
licenses, permits, City Business Operations Tax Certificate, qualifications, and
approvals of whatsoever nature which are legally required for Attorney to practice
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its profession or provide any services under the Agreement

Attorney's Initial

Attorney represents and warrants that Attorney shall, at its sole cost and expense,
keep in effect or obtain at all times during the term of this Agreement any
licenses, permits, and approvals which are legally required for Attorney to
practice its profession or provide such Services. Without limiting the generality
of the foregoing, if Attorney is an out-of-state corporation, Attorney warrants
and represents that it possesses a valid certificate of qualification to transact
business in the State of California issued by the California Secretary of State
pursuant to Section 2105 of the California Corporations Code.

c. Conflicts of Interest. Attorney represents and warrants that they have made a
diligent effort to determine whether there are any actual or potential conflicts of
interest that would preclude or interfere with Attorney's performance of this
Agreement, and that no such conflict of interest exists. Attorney shall indemnify
and hold harmless City from and against any and all liability, loss, expense and
obligation arising directly or indirectly out of any breach of the foregoing
representation and warranty. }..ttorney agrees to avoid conflicts of interest or the
appearance of any conflicts of interest with the interests of City at all times during
the performance of this Agreement.

d. Confidentiality of City Information. Attorney understands and agrees that
during the course perfortning the services required by this Agreement, or in
contemplation thereof, Attorney may have access to private or confidential
information which may be owned or controlled by City and that such
information may contain proprietary or confidential details, the disclosure of
which to third parties may be damaging to City. Attorney agree that all
information disclosed by City to Attorney shall be held in confidence and used
only in performance of the services required by this Agreement. A violation of
this section shall be a material violation of this Agreement and shall justify legal
and/or equitable relief.

e. Publicity. 1be City Representative shall serve as the point of contact for press
information regarding all matters pertaining to Services performed by Attorney
under this Agreement Attorney will consult with and obtain approval of the City
Representative before making any statement to any media outlet (whether radio,
print, internet or television) about the Services.

f. Disqualification ofJudges. At the option of the City Attorney, judges may be
disqualified from hearing City litigation, and .c\ttorney shall adhere to such
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decision of the City Attorney. In the event that Attorney is of the opinion that a
judge ought to be disqualified, the City Attorney must be consulted in advance by
Attorney, and Attorney must obtain the City Attorney's written consent to such
disqualification.

g. Equal Employment Opportunity. During the performance of this Agreement,
Attorney, for itself, its assignees and successors in interest, agrees as follows:

1. Compliance With Regulations: Attorney shall comply with the
Executive Order 11246 entitled "Equal Opportunity in Federal
Employment", as amended by Executive Order 11375 and 12086, and as
supplemented in Department of Labor regulations (41 CFR Chapter 60),
hereinafter collectively referred to as the "Regulations."

ii. Nondiscrimination: Attorney, with regards to the work performed
pursuant to this Agreement, shall not discriminate on the ground of race,
color, religion, sex, national origin, age, marital status, physical handicap or
sexual orientation in selection and retention of subcontractors, including
procurement of materials and leases of equipment. Attorney shall not
participate either directly or indirectly in discrimination prohibited by the
Regulations.

h. Severability. If any portion of this Agreement or the application thereof to any
person or circumstance shall be held invalid or unenforceable, the remainder of
this Agreement shall not be affected thereby and shall be enforced to the greatest
extent permitted by law.

1. Waiver. Neither City acceptance of, or payment for, any Service or Additional
Service performed by Attorney, nor any waiver by either Party of any default,
breach or condition precedent, shall be construed as a waiver of any provision of
this Agreement, nor as a waiver of any other default, breach or condition
precedent or any other right hereunder.

J. Enforcement of Agreement. This Agreement shall be governed, construed and
enforced in accordance with the laws of the State of California. Venue of any
litigation arising out of or connected with this Agreement shall lie exclusively in
the state trial court or Federal District Court located in Stanislaus County in the
State of California, and the Parties consent to jurisdiction over their persons and
over the subject matter of any such litigation in such courts, and consent to
service of process issued by such courts.

k. Attorneys' Fees. In any action to enforce tlle terms of this Agreement, the
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prevailing Party shall recover its reasonable attorneys' fees.

I. Assignment Prohibited. The expertise and experience of Attorney are material
considerations for this Agreement. City has a strong interest in the qualifications
and capability of the persons and entities who will fulfill the obligations imposed
on Attorney under this Agreement. In recognition of this interest, "","ttorney shall
not assign any right or obligation pursuant to this Agreement without the written
consent of the City. Any attempted or purported assignment without City's
written consent shall be void and of no effect.

m. Notice. Any notice, demand, request, consent, approval, communication either
Party desires or is required to give the other party or any other person shall be in
writing and either served personally or sent by prepaid, first-class mail to the
address set forth below. Either Party may change its address by notifying the
other Party of the change of address in writing. Notice shall be deemed
communicated forty-eight (48) hours from the time of mailing if mailed as
provided in this section.

To: City of Modesto:
Attention: City Attorney
1010 Tenth Street, 6th Floor
Modesto, CA 95353
Phone: (209) 577-5288
Fax: (209) 544-8260

To: Attorney:
Attention: George S. Arata
912 11th Street
Modesto, CA 95353
Phone: (209) 409-3106
Fax: (209) 522-2980

9. Entire Agreement. This document, including all Exhibits, contains the entire
agreement between the Parties and supersedes whatever oral or written understanding
they may have had prior to the execution of this Agreement. No alteration to the terms
of this Agreement shall be valid unless approved in writing by Attorney, and by City, in
accordance with applicable provision of the Modesto City Code.

10. Authority. The person signing this Agreement for "\ttorney hereby represents and
warrants that he/she is fully authorized to sign this Agreement on behalf of Attorney
and to bind Attorney to the performance of its obligations hereunder.

11. Exhibits. All exhibits referred to herein are attached hereto and are by this reference
incorporated as if set forth fully herein.

[Signatures on Next Page.]
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the dates
stated below.

CITY OF MODESTO,
A Municipal Corporation

By:_______________

Print name;

Title: City Attorney

APPROVED TO AS FORl'vf:

Assistant City Attorney

ATTEST:

City Clerk

[Signatures Continued on Next Page.]
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ATTORNEY:
ARATA, SWINGLE, SODHI & VAN EGMOND,
a Professional Corporation

Federal LD. No.

State LD. No.

City of Modesto Business Op. Tax Cert. No.

TYPE OF BUSINESS ENTITY «'heck one):

__ Individual/Sole Proprietor
__ Partnership
__ Corporation
__ Limited Liahility Company
__ Other (please jpecify:-------J

Signature of Authorized Person

Tide

Additional Signature (ifrequired)

Tide
2269130.1
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-242

RESOLUTION AUTHORIZING THE CITY OF MODESTO TO ENTER INTO
AN OUTSIDE LEGAL SERVICES AGREEMENT IN AN AMOUNT NOT TO
EXCEED $200,000 WITH THE LAW OFFICE OF BURKE, WILLIAMS AND
SORENSEN, LLP FOR REPRESENTATION OF THE CITY OF MODESTO IN
THE REED V. CITY OF MODESTO CASE

WHEREAS, the lead City litigator on the Reed v. City ofModesto case retired this

year; and

WHEREAS, the City Attorney's office interviewed a number of civil litigation

practices that specialize in defending litigation involving police officers and selected the

most qualified attorneys to represent the City in this important case; and

WHEREAS, Partner Susan E. Coleman of Burke, Williams and Sorensen, LLP

and her team have been selected to represent the City of Modesto in the Reed v. City of

Modesto case; and

WHEREAS, the City Attorney's office has drafted a standard legal services

agreement with the Law Office of Burke, Williams and Sorensen, LLP.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the City of Modesto to enter into an agreement with the Law

Office of Burke, Williams and Sorensen, LLP to represent the City of Modesto in the

Reed v. City ofModesto case, attached hereto and incorporated herein as Exhibit A, and

further authorizes the City Attorney to execute such agreement in a form substantially

similar to Exhibit A.

06/2412014/CAlALindgreniltem 9 2014-242



The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2014, by Councilmember Lopez, who

moved its adoption, which motion was seconded by Councilmember Kenoyer, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: &A.~
ADAM LINDGREN, City Alta ey

06 '24/2014!CA!ALindgrenfItem 9 2 2014-242



LEGAL SERVICES AGREEMENT

This Agreement for Legal Services (this "Agreement")is made and entered into on the
_ day of __,2014 ("Effective Date"), by and between the CITY OF MODESTO, a
California Municipal Corporation ("CITY"), located at 1010 Tenth Street, Sixth Floor, Modesto,
California 95353 and BURKE WILLIAMS & SORENSEN, a California limited liability
partnership ("Attorney"), located at 444 Flower Street, Suite 2400, Los Angeles, CA 90071-
2953. City and Attorney are hereinafter collectively referred to as the "Parties," and singularly
as a "Party."

RECITALS

WHEREAS, City desires to obtain Attorney's services with respect to providing
litigation, trial counsel, legal advice, representation and assistance to City in relation to Reed I'.

City o/Modesto, et aL a case arising out of a non-fatal police shooting; and

WHEREAS, .\ttorney is specially trained, experienced and competent to perform such
services; and

WHEREAS, the public interest, economy and general welfare will be served by this
Agreement.

NOW, THEREFORE it is hereby agreed as follows:

1. Services.

a. Scope of Work: Subject to the terms and conditions set forth in dus Agreement,
Attorney shall provide to City the following services ("Services"):

Under this Agreement,Attorney will commence work on Reed v. City o/Modesto, et
aI., substitute as lead counsel, and perform such work as may be necessary and
reasonable on the case until approximately July 1, 2014, by which time, the City
expects to consider approval of an amendment to this Agreement to expand this
Scope of Work for Attorney to provide all services related to R,ed IJ. City 0/

IV[odesto, et aI., through trial, including without limitation, trial counsel, discovery,
pleadings, securing and working with experts, and participating in any pretrial
negotiations.

Attorney shall not be compensated for services outside the scope of work
identified under this Section unless prior to the commencement of such services:
(i) Attorney notifies City and City agrees that such services are outside the scope
of work under this Section; (il) Attorney estimates the additional compensation
required for d1ese additional services; and (iii) City, after notice, approves in
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writing a Supplemental Agreement specifying the additional services and amount
of compensation therefor.

b. Term: This Agreement shall become effective on the Effective Date, and shall
continue in effect until both Parties have fully performed their respective
obligations under this Agreement unless sooner terminated as provided in
Section 7.

2. Fees and Costs.

a. Hourly Rates:

Partners $285 per hour

Associates $245 per hour

Paralegals $165 per hour

The total of all fees paid to Attorney for the performance of all services set forth
in Section 1 (hereafter the "Services"), and for all authorized Reimbursable
Expenses (as defined hereafter), shall not exceed the total sum of two hundred
thousand dollars ($200,000.00).

b. Reimbursable Expenses. City shall reimburse Attorney for the actual,
reasonable and necessary expense of travel out of the Modesto metropolitan area,
approved in advance, at $0.56 per mile. Attorney will not charge City for the cost
of telephone calls. Litigation costs and expenses for statutory fees, witness fees,
reporters' per diem and stenographic transcriptions, jury fees, and the expenses of
serving process shall be advanced by Attorney and reimbursed by City. Expert
consultants and witnesses may be retained by Attorney on terms acceptable to
City, approved in advance by email or letter by the City Representative (as
defined hereafter), in which case City shall reimburse Attorney or pay such
consultants or experts directly.

c. Billing:

i. Legal billings shall be submitted to City every thirty (30) days unless
otherwise advised.

ii. Each task shall be distinctly and completely identified. In litigation
matters, such as this, City will not pay invoices that contain block billing.
Each billing entry must contain the initials of the individual performing
the task, the nature of the task, the date it was performed, and the length
of time it took.
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iii. Costs under $1,000.00 shall be paid by Attorney and submitted with their
normal billing.

IV. City reserves the right to audit all invoices.

v. Payments to Attorney shall be made within a reasonable time after receipt
of Attorney's invoice, generally within sixty (60) days of receipt. Attorney
shall be responsible for supplying all documentation necessary to veri£}·
the monthly billings to the satisfaction of City.

vi. In addition to the provisions stated elsewhere in this Agreement regarding
the payment of fees, billing and budgeting, the following guidelines for
billing apply:

Legal Services Agteement

(1) City expects each individual working on the matter for which
Attorney is retained to have the necessary experience to perform
the services required to protect or pursue City'S interests in the
matter in a cost effective manner, consistent with high
professional and ethical standards.

(2) City expects Attorney to select the individual most suitable for the
task required and the specific needs of the matter, and to use the
maximum efficiencies available. Billings for services performed by
the inappropriate level of personnel will be reduced by City based
on rate adjustments for the appropriate level of personnel.

(3) City will not pay for unnecessary review of texts, codes, rules of
court, or other fundamental references. City will pay the hourly
rate for specific legal research which is unique to the matter,
assuming that Attorney has used maximum efficiencies and that
Attorney has not already recently performed research in the same
or very similar areas of law.

(4) City acknowledges the benefit of communications between
attorneys in the firm. City does, however, expect that intra-office
conferences will only be held as needed, and will be kept to a
ffilll1mum. Intra-office conferences shall be for the purpose of
discussing strategy and legal issues which directly further the
matter. City will not pay for conferences which are supervisorial,
instructional or administrative. Any invoice which lists an intra­
office conference that does not meet these guidelines must contain
a full explanation and is subject to reduction by City. City,vill not
pay for "team meetings" and City will scrutinize all intra-office
conferences for "value added" to the matter by the conference, for

City ofModesto and Burke Williams & Sorensen
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the number of individuals attending the conference, the length of
the conference, the subjects discussed at the conference and who
participated in it, and will, in City's sole discretion, determine if
such value has been added.

(5) City will not pay for local telephone calls, incoming facsimiles,
postage, time spent on filing, calendaring, indexing pleadings,
conferences with Clerks of court or court reporters, proofreading,
re-drafting due to substandard work, or opening, organizing or
closing flies. City will not pay for time billed by summer interns or
associates, time for more than one individual to attend a trial,
hearing, court appearance, arbitration, mediation, deposition, third
party meeting, conference call or similar event, unless otherwise
approved by City in advance.

(6) Vague billing which does not contain sufficient information to
allow City's reviewer of the invoice to determine the nature of the
task, the reason for the task, and the individual performing the
task is subject to reduction by City.

(7) City will not reimburse for overtime, word processing, supplies,
anything identified on an invoice as "miscellaneous," or any other
unidentified charges.

d. Budget:

i. Within ten (10) days of the Effective Date, Attorney shall provide City
with a proposed budget for the Services to be rendered pursuant to this
Agreement. If Services involve tasks that have not yet been assigned by
City, Attorney shall provide City with a proposed budget for all assigned
new tasks with ten (10) days of receiving written notice from the City
assigning Attorney the new task. Total compensation for all tasks under
this Agreement shall not exceed the total compensation under Section 2 of
this Agreement. The budget shall include all projected fees and costs to be
incurred by Attorney and necessary for completion of the Services
necessary to conclude the representation. The budget shall be a good
faith estimate and shall be as complete and detailed as reasonable possible,
including such things as discovery and motions for trial, preparation of
documents for transactional services, and anticipated research and
investigations. The proposed budget shall identify the projected total
hours that will be billed to each task, and the individual that are
anticipated to be performing the task. Any deviation from the budget in
excess of ten percent (10%), must be approved in advance by the City
Attorney or designee. Norwithstanding the foregoing, Should it become
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3. Reporting.

reasonably apparent to Attorney that the actual billings will exceed
Attorney's initial estimate of anticipated legal costs and fees, Attorney
shall immediately notify City thereof in advance and shall submit a revised
written estimate for City's approvaL

a. Attorney shall provide City with a preliminary status report and evaluation within
thirty (30) days of the Effective Date and the assignment of such task which report shall
include an evaluation of the likelihood the City will prevail, the total exposure to the City
if it loses, major strengths and weaknesses in the City's defense, and a budget of the
anticipated total costs and fees for Attorney and experts through triaL Thereafter,
Attorney shall provide a status update to the City representative, as defIned in Section 4,
every sixty (60) days on any matter under this Agreement.

b. Attorney shall provide to City representative an electronic version of all
agreement, pleadings, motions, and discovery documents filed or propounded by
Attorney in a l'vficrosoft Word format compatible with that used by the City
Attorney's offIce.

c. In the event that Attorney's handling of the above-designated matter exceeds a
period of twenty-four (24) months, Attorney shall, in addition to providing
regnlar status reports to City, also report directly to the City representative on an
annual basis and no later than l'vlarch 30th of each year, setting forth in detail the
status of the matter, and Attorney's plan for further handling of the matter, and
the estimated length of time to conclude the matter.

4. City Representative. The City Attorney, or the City Attorney's designee, shall be the
"City Representative" under this Agreement and shall administer this Agreement for
City, including any payments hereunder. All Attorney questions pertaining to this
Agreement shall be referred to the City Representative or the Representative's designee.

5. Insurance Requirements. During the entire term of this Agreement, Attorney shall
maintain the following insurance:

a. Minimum Scope of Insurance: Coverage should be at least as broad as:

i. Insurance Services OffIce Form No. CG 0001 (Commercial General
Liability);

ii. Insurance Services OffIce Form No. CA 0001 (Ed. 1/87) (Automobile
Liability, Code "any auto");

111. Workers' Compensation as required by the Labor Code of the State of
California, and Employers' Liability Insurance:
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iv. Professional Liability (Errors and Omissions) insurance against loss due to
error, omission or malpractice.

b. Minimum Limits ofInsurance: Attorney shall maintain limits no less than:

i. Commercial General Liability: $1,000,000 combined single limit per
occurrence, including endorsements for contractual liabilities, broad form
property damage and personal injury.

11. Automobile Liability: $1,000,000 combined single limit per accident for
personal injury and property damage arising from owned, hired and non­
owned vehicles.

iii. Workers' Compensation and Employers' Liability: Workers'
compensation limits as required by the Labor Code of the State of
California and Employers' Liability limits of $1,000,000 per accident

iv. Professional Liability (Errors and Omissions): $2,000,000 combined
single limit per occurrence.

c. Deductibles and Self-Insured Retentions: Any deductibles or self-insured
retentions must be declared to and approved by the City.

d. Other Insurance Provisions: The policies are to contain, or be endorsed to
contain, the following provisions:

i. General Liability and Automobile Liability Coverages:

(1) The General Liability and Automobile Liability policies shall be
written on an occurrence form and shall name City, its officers,
officials, agents, employees and volunteers as additional insureds.
Such policy(ies) of insurance shall be endorsed so that Attorney's
insurance shall be primary and any insurance or self-insurance
maintained by City, its officials, employees or volunteers shall be
in excess of Attorney's insurance and shall not contribute with it.

(2) Any failure to comply wid1 reporting provisions of the policies
shall not affect coverage provided to City, its officials, employees
or volunteers.

(3) Coverage shall state that Attorney's insurance shall apply
separately to each insured against whom claim is made or suit is
brought, except with respect to the limits of the insurer's liability.

ii. All Coverages:
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(1) Each insurance policy required by this Agreement shall be
endorsed to state that coverages shall not be canceled except after
thirty (30) days prior written notice has been given to City. In
addition, Attorney agrees that it shall not reduce its coverage or
limits on any such policy except after thirty (30) days prior written
notice has been given to City and City approves the rednction in
coverage or limits. Attorney further agrees that it shall not
increase any deductibles or self-insured retentions on any such
policy except after thirty (30) days prior written notice has been
given to City and City approves such increase.

(2) In the event claims made forms are used for any Professional
Liability coverage, either (i) the policy(ies) shall be endorsed to
provide not less than a five (5) year discovery period, or (ii) the
coverage shall be maintained for a minimum of five (5) years
following the termination of this Agreement and the requirements
of this section relating to such coverage shall survive termination
or expiration of this Agreement. Attorney shall furnish City with
the certificate(s) and applicable endorsements for ALL required
insurance prior to City's execution of this Agreement.

e. Acceptability of Insurers: Insurance shall be placed with insurers with a Bests'
rating of no less than A:VII. This requirement may, however, be waived in
individual cases for Errors and Omissions Coverages only; provided, however,
that in nO event shall a carrier with a rating below B:lX be acceptable.

f. Verification of Coverage: Attorney shall furnish City with certificates of
insurance showing compliance with the above requirements and with original
endorsements affecting all coverages required by this Agreement both prior to
the execution of this Agreement, and during the pendency of this Agreement at
any time upon request by City. The certificates and/or endorsements shall set
forth a valid policy number for City, and shall indicate the Issue Date, Effective
Date and Expiration Date. The certificates and endorsements for each insurance
policy shall be signed by a person authorized by the insurer to bind coverage on
its behalf. The certificates and endorsements shall be forwarded to the City
Representative.

g. Payment Withhold: City shall withhold payments to Attorney if the certificates
of insurance and endorsements required in this section are canceled or Attorney
otherwise ceases to be insured as required herein.

6. Indemnification.

a. Indemnity: i\ttorney shall fully indemnify and save harmless, City, its officers
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and employees, including without limitation the City Attorney, and each and
every one of them, from and against all actions, damages, costs, liability, claims,
losses, judgments, penalties and expenses of every type and description,
including, but not limited to, any fees and/or costs reasonably incurred by City's
staff attorneys or outside attorneys and any fees and expenses incurred in
enforcing this provision (hereafter collectively referred to as "Liabilities"), to
which any or all of them may be subjected, to the extent such Liabilities are
caused by or result from any negligent act or omission or willful misconduct of
}I.ttorney, its subcontractors or agents, and their respective officers and
employees, in connection with the performance or nonperformance of this
Agreement, whether or not the City, its officers or employees reviewed, accepted
or approved any service or work product performed or provided by the Attorney,
and whether or not such Liabilities are litigated, setded or reduced to judgment.

b. Obligation to Defend: Attorney shall, upon City's request, defend at Attorney's
sale cost any action, claim, suit, cause of action or portion thereof which asserts
or alleges Liabilities to the extent such Liabilities are caused by or result from any
negligent act or omission or willful misconduct of Attorney, its sub-attorneys,
subcontractors or agents, and their respective officers and employees, in
connection with the performance or nonperformance of this Agreement, whether
such action, claim, suit, cause of action or portion thereof is well founded or not.

c. Insurance Policies; Intellectual Property Claims: The existence or
acceptance by City of any of the insurance policies or coverages described in this
Agreement shall not affect or limit any of City's rights under this section, nor
shall the limits of such insurance limit the liability of Attorney hereunder. This
section shall not apply to any intellectual property claims, actions, lawsuits or
other proceedings subject to the provisions of Section 4 (Confidentiality of City
Information) above. The provisions of this section shall survive any expiration
or termination of this Agreement.

7. Termination.

a. By City. City may terminate this Agreement at any time by written notice. After
receiving such notice, Attorney will cease providing services. Attorney will
cooperate with City in the orderly transfer of all related flies and records to your
new counsel.

b. By Attorney. Attorney may terminate this Agreement at any time 'Weith City's
consent or for good cause. Attorney may terminate this Agreement for any
reason by giving to City Attorney not less than sixty (60) days prior written notice
of termination. The notice shall specify d1e effective date of and reason for the
termination. Good cause exists if (a) any statement is not paid within ninety (90)
days of its receipt; (b) City fails to meet any other obligation under this
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Agreement and continues in that failure for 15 days after i'.ttorney sends written
notice to City; (c) City has misrepresented or failed to disclose material facts to
Attorney, refused to cooperate with Attorney, refused to follow "\ttorney's advice
on a material matter, or otherwise made Attorney's representation unreasonably
difficult; or (d) any other circumstance exists in which ethical rules of the legal
profession mandate or permit termination, including situations where a conflict
of interest arises. If Attorney terminates Services, City agree to execute a
suhstitution of attorneys promptly and otherwise cooperate in effecting that
termination.

Termination of this Agreement, whether by City or by Attorney, will not relieve the
obligation to pay for services rendered and costs incurred before our services formally
ceased.

8. General Provisions.

a. Independent Contractor.

i. It is understood and agreed that Attorney (including Attorney's
employees) is an independent contractor and that no relationship of
employer-employee exists between the Parties hereto for any purpose
whatsoever. Neitl1er Attorney nor Attorney's assigned personnel shall be
entitled to any benefits payable to employees of City. City is not required
to make any deductions or \vithholdings from the compensation payable
to Attorney under the provisions of this Agreement, and Attorney shall be
issued an IRS Form 1099 for its services hereunder. As an independent
contractor, Attorney hereby agrees to indemnify and hold City harmless
from any and all claims that may be made against City based upon any
contention by any of Attorney's employees or by any third party,
including but not limited to any state or federal agency, that an employer­
employee relationship or a substitute therefor exists for any purpose
whatsoever by reason of this Agreement or by reason of the nature
and!or performance of any Services under this Agreement.

ii. It is further understood and agreed by the Parties hereto that Attorney, in
the performance of its obligations hereunder, is subject to the control and
direction of City as to the designation of tasks to be performed and the
results to be accomplished by the Services agreed to be rendered and
performed under this Agreement, but not as to the means, methods, Of

sequence used by Attorney for accomplishing such results. To the extent
that Attorney obtains permission to, and does, use City facilities, space,
equipment or support services in the performance of this Agreement, this
use shall be at the Attorney's sole discretion hased on the Attorney's
determination that such use will promote Attorney's efficiency and
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effectiveness. Except as may be specifically provided elsewhere in this
Agreement, the City does not require that Attorney use City facilities,
equipment or support services or work in City locations in the
performance of d1is Agreement.

iii. If, in the performance of this Agreement, any third persons are employed
by Attorney, such persons shall be entirely and exclusively under the
direction, supervision, and control of Attorney. Except as may be
specifically provided elsewhere in this Agreement, all terms of
employment, including hours, wages, working conditions, discipline,
hiring, and discharging, or any other terms of employment or
requirements of law, shall be determined by Attorney. It is further
understood and agreed that Attorney shall issue W-2 or 1099 Forms for
income and employment tax purposes, for all of Attorney's assigned
personnel and subcontractors.

h. Licenses; Permits, Etc.: Attorney represents and warrants that Attorney has all
licenses, permits, City Business Operations Tax Certificate, qualifications, and
approvals of whatsoever nature which are legally required for Attorney to practice
its profession or prm;de any services under the Agreement.

Attorney's Initial

Attorney represents and warrants that Attorney shall, at its sale cost and expense,
keep in effect or obtain at all times during the term of this Agreement any
licenses, permits, and approvals which are legally required for Attorney to
practice its profession or provide such Services. Without limiting the generality
of the foregoing, if Attorney is an out-of-state corporation, Attorney warrants
and represents that it possesses a valid certificate of qualification to transact
business in the State of California issued by the California Secretary of State
pursuant to Section 2105 of the California Corporations Code.

c. Conflicts of Interest. Attorney represents and warrants that they have made a
diligent effort to determine whether there are any actual or potential conflicts of
interest dut would preclude or interfere with "\ttomey's performance of this
Agreement, and that no such conflict of interest exists. Attorney shall indemnify
and hold harmless City from and against any and all liability, loss, expense and
obligation arising direcdy or indirecdy out of any breach of the foregoing
representation and warranty. Attorney agrees to avoid conflicts of interest or the
appearance of any conflicts of interest with the interests of City at all times during
the performance of this i\greement.

d. Confidentiality of City Information. Attorney understands and agrees that
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during the course performing the services required by this Agreement, or in
contemplation thereof, Attorney may have access to private or confidential
information which may be owned or controlled by City and that such
information may contain proprietary or confidential details, the disclosure of
which to third parties may be damaging to City. Attorney agree that all
information disclosed by City to Attorney shall be held in confidence and used
only in performance of the services required by this Agreement. A violation of
this section shall be a material violation of this Agreement and shall justify legal
and/or equitable relief.

e. Publicity. The City Representative shall serve as the point of contact for press
information regarding all matters performed by Attorney under this Agreement.
If any publicity is generated by the subject matter of this representation, Attorney
will consult with and obtain approval of the City Representative before making
any statement to any media oudet (whether radio, print, internet or television)
about the content and timing of such statement.

f. Disqualification ofJudges. At the option of the City Attorney, judges may be
disqualified from hearing City litigation, and Attorney shall adhere to such
decision of the City Attorney. In the event that Attorney is of the opinion that a
judge ought to be disqualified, the City Attorney must be consulted in advance by
Attorney, and l\ttorney must obtain the City Attorney's written consent to such
disqualification.

g. Equal Employment Opportunity. During the performance of this Agreement,
l\ttorney, for itself, its assignees and successors in interest, agrees as follows:

i. Compliance With Regulations: Attorney shall comply with the
Executive Order 11246 entitled "Equal Opportunity in Federal
Employment", as amended by Executive Order 11375 and 12086, and as
supplemented in Department of Labor regulations (41 CFR Chapter 60),
hereinafter collectively referred to as the "Regulations."

ii. Nondiscrimination: Attorney, with regards to the work performed
pursuant to this Agreement, shall not discriminate on the ground of race,
color, religion, sex, national origin, age, marital status, physical handicap
or sexual orientation in selection and retention of subcontractors,
including procurement of materials and leases of equipment. Attorney
shall not participate either directly or indirecdy in discrimination
prohibited by the Regulations.

h. Severability. If any portion of this Agreement or the application thereof to any
person or circumstance shall be held invalid or unenforceable, the remainder of
this Agreement shall not be affected thereby and shall be enforced to the greatest
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extent permitted by law.

i. Waiver. Neither City acceptance of, or payment for, any Service or Additional
Service performed by Attorney, nor any waiver by either Party of any default,
breach or condition precedent, shall be construed as a waiver of any provision of
this Agreement, nor as a waiver of any other default, breach or condition
precedent or any other right hereunder.

j. Enforcement of Agreement. This Agreement shall be governed, construed and
enforced in accordance with the laws of the State of California. Venue of any
litigation arising out of or connected with this Agreement shall lie exclusively in
the state trial court or Federal District Court located in Stanislaus County in the
State of California, and the Parties consent to jurisdiction over their persons and
over the subject matter of any such litigation in such courts, and consent to
service of process issued by such courts.

k. Attorneys' Fees. In any action to enforce the terms of this Agreement, the
prevailing Party shall recover its reasonable attorneys' fees.

l. Assignment Prohibited. The expertise and experience of Attorney are material
considerations for this Agreement. City has a strong interest in the qualifications
and capability of the persons and entities who will fulfill the obligations imposed
on Attorney under this Agreement. In recognition of this' interest, Attorney shall
not assign any right or obligation pursuant to this Agreement without the written
consent of the City. Any attempted or purported assignment without City's
written consent shall be void and of no effect.

m. Notice. Any notice, demand, request, consent, approval, communication either
Party desires or is required to give the other party or any other person shall be in
writing and either served personally or sent by prepaid, first-class mail to the
address set forth below. Either Party may change its address by notifying the
other Party of the change of address in writing. Notice shall be deemed
communicated forty-eight (48) hours from the time of mailing if mailed as
provided in this section.

To: City of Modesto:
~\ttention: City Attorney
Contact Information:
1010 Tenth Street, 6th Floor
Modesto, CA 95353
Phone: (209) 577-5288

To: Attorney:
Attention: Susan E. Coleman
Contact Information:
444 Flower Street, Suite 2400,
Los Angeles, CA 90071-2953
Phone: (213) 236-2831

9. Entire Agreement. This document, including all Exhibits, contains the entire
agreement between the Parties and supersedes whate\'er oral or written understanding
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they may have had prior to the execution of this Agreement. No alteration to the terms
of this Agreement shall be valid unless approved in writing by Attorney, and by City, in
accordance with applicable provision of the Modesto City Code.

10. Authority. The person signing this Agreement for Attorney hereby represents and
warrants that he/she is fully authorized to sign this Agreement on behalf of Attorney
and to bind Attorney to the performance of its obligations hereunder.

11. Exhibits. All exhibits referred to herein are attached hereto and are by this reference
incorporated as if set forth fully herein.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the dates
stated below.

CITY OF MODESTO,
A Municipal Corporation

By:_______________

Print name:

Title: City Attorney

APPROVED TO AS FOM!:

City Attorney

ATTEST:

City Clerk

[Signatures Continued on Next Page.]
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ATTORNEY:
BURKE WILLIAMS & SORENSEN,
a California limited liability partnership

Federal 1.D. No.

State LD. No.

City ofl\fodesto Business Op. Tax Cert. No.

TYPE OF BUSINESS ENTITY (check one):

__ Individual/Sole Proprietor
___ Partnership
___ Corporation
___ Limited Liability Company
__ Other !plea.re specify: ______~

Signature of Authorized Person

Title

Additional Signature (tl required)

Title
2269174.1

Legal Services Agreement
City of Modesto and Burke Williams & Sorensen
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-243

RESOLUTION OF RECOGNITION AND SUPPORT OF MODESTO, A CITY OF
GREAT NEIGHBORS COMMITMENT TO NEIGHBORHOOD BUILDING AND
COLLABORATION

WHEREAS, on May 27,2014, a request was made to City Council to have the

City of Modesto sanction the efforts of the "Modesto, A City of Great Neighbors," and

WHEREAS, The Mayor stated the City would come back with a resolution in

support of the program, and

WHEREAS, this program is part of an effort to strengthen Modesto

neighborhoods to make them better places to live and raise a family, and

WHEREAS, the work comes after years ofbudget cuts to public safety, parks and

other services and as the city looks to partner with others to improve Modesto.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby recognizes and supports the "Modesto, A City of Great Neighbors"

commitment to neighborhood building and collaboration.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2014, by Councilmember Kenoyer, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~~
ADAM LINDGREN, City Att

06124120 14lPR&NIMOtteniltem 10

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-244

RESOLUTION APPROVING THE ANNUAL INFLATIONARY ADJUSTMENT
OF CERTAIN DEVELOPMENT USER FEES AS IDENTIFIED IN THE
DEVELOPMENT USER FEE SCHEDULE, PER RESOLUTION NO. 2011-106

WHEREAS, Resolution Nos. 2003-446 and 2005-278 previously allowed for an

automatic annual inflationary adjustment to fees, and

WHEREAS, on March 22, 2011, Resolution No. 2011-106 amended those

resolutions to require Finance Committee and City Council review and approval for the

annual inflationary adjustment to fees, and

WHEREAS, Development User Fees recover the cost of service recovery,

primarily composed of staff time, and

WHEREAS, Council's direction has been "full cost recovery" in most cases, and

WHEREAS, in order to achieve self-sustaining services, fees must be adjusted

annually to reflect increases in employee compensation costs, and

WHEREAS, the Council appointed Fees Task Force recommended that

Development User Fees be adjusted annually, and

WHEREAS, the adjustment is based on the U.S. Department of Labor

Employment Cost Index - State & Local Government Employees, as published by the

Bureau of Labor Statistics, and

WHEREAS, these figures are published on a quarterly bases, and

WHEREAS, the Development User Fees annual adjustment is based on the 4th

quarter adjustment figure for the previous calendar year, ending December 31, and

WHEREAS, the adjustment percent for the 4th quarter ending December 31,2013

was 1.9%,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the 1.9% annual inflationary adjustment of certain Development

User Fees as identified in the Development User Fee Schedule.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

06/24/2014:C&ED/LSmithlltem II

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST: ~~~~~~~~~~
STEPH NIE LOPEZ, City CI rk
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-245

RESOLUTION APPROVING AN AGREEMENT WITH PILLSBURY
WINTHROP SHAW PITTMAN LLP, WASHINGTON, DC, FOR FEDERAL
LEGISLATIVE LOBBYIST SERVICES FOR AN INTIAL ONE-YEAR TERM
WITH FOUR (4) ADDITIONAL ONE-YEAR EXTENSION OPTIONS AT THE
SOLE DISCRETION OF THE CITY FOR AN ESTIMATED ANNUAL COST OF
$90,000 AND AN ESTIMATED TOTAL 5-YEAR COST OF $450,000, AND
AUTHORIZING THE CITY MANAGER OR HIS DESIGNEE TO EXECUTE
THE AGREEMENT

WHEREAS, the City of Modesto has determined it is desirable to retain a

consultant to represent the City's interest at the federal level, and

WHEREAS, since 2008, the City has enlisted the services of Pillsbury Winthrop

Shaw Pittman LLP, to represent the City's federal interests, and

WHEREAS, on June 30,2013 the consultant agreement with Pillsbury Winthrop

Shaw Pittman LLP, expired, and

WHEREAS, to assist the City with budget shortfalls Pillsbury Winthrop Shaw

Pittman has agreed to lower their monthly fee from $10,000 to $7,500 resulting in a

$30,000 annual savings to the General Fund, and

WHEREAS, Pillsbury Winthrop Shaw Pitman are currently deeply involved in

the lobbying efforts on behalfof the City for the Recycled Wastewater Project, and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2013-14, in account

#0100-02020-53300.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an agreement with Pillsbury Winthrop Shaw Pittman LLP,

Washington, DC, for federal legislative lobbyist services to for an initial one-year term
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and with four (4) additional one-year extension options at the sole discretion of the City

for an estimated annual cost of $90,000.

BE IT FURTHER RESOLVED that the City Manager or his designee is hereby

authorized to execute the contract for an estimated annual cost of$90,000 and a total

estimated cost of $450,000.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ~a~~4..~_~~?:::~~{j~..-/
ADAM LINDGREN, City Attome
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-246

RESOLUTION APPROVING THE SUBMITTAL OF APPLICATION(S) TO THE
SAN JOAQUIN VALLEY AIR POLLUTION CONTROL DISTRICT FOR
ALTERNATIVE FUEL VEHICLE GRANT, AUTHORIZING THE FIRE CHIEF,
OR HIS DESIGNEE, TO EXECUTE ALL GRANT-RELATED DOCUMENTS,
AND ENTER INTO AN AGREEMENT TO RECEIVE THE GRANT FUNDS, IF
AWARDED

WHEREAS, Modesto City-Fire Department is a public agency and eligible for

Public Benefit grant funding, and

WHEREAS, the San Joaquin Valley Air Pollution Control District (SJVAPCD) is

currently accepting applications from public agencies requesting funding, up to $20,000

per vehicle, for the purchase ofnew alternative-fuel vehicles, and

WHEREAS, no additional funding will be required, and

WHEREAS, this vehicle will be used for support for emergency operations and

special events, and

WHEREAS, EMS and Training Divisions have recommended the acquisition of

this special response vehicle.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the submittal ofapplication(s) to The San Joaquin Valley Air

Pollution Control District for Alternative Fuel Vehicle Grant.

BE IT FURTHER RESOLVED that the Fire Chief, or his designee, is hereby

authorized to execute all grant-related documents, and enter into an agreement to receive

the grant funds, if awarded.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 24th day of June, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:~

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, City At ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-247

RESOLUTION ESTABLISHING THE CALCULATION FOR THE
APPROPRIATION LIMIT FOR THE FISCAL YEAR 2014-2015 ANNUAL
BUDGET

WHEREAS, Proposition IV of the California State Constitution requires the City

to establish an appropriation limit calculation each fiscal year, and

WHEREAS, Article XIIlB of the California Constitution specifies that

appropriations made by State and local governments may increase annually by a factor

comprised of the change in population combined with either the change in California per

capita personal income or the change in the local assessment roll due to local

nonresidential construction, and

WHEREAS, the attached schedule shows the preferred price and population

factors to be used and the appropriation limit with the recommended factors in calculating

the limit are the price factor of "state growth in per capita income" and the population

factor of"growth rate in the city limits of Modesto", and

WHEREAS, a copy of said report is on file in the City of Modesto Finance

Department,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that the appropriation limit calculation is hereby established as shown on Schedule A,

attached hereto, and made a part hereof.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 24th day of June, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By:U4. ,.<..--e
ADAM LINDGREN, Cit ttorney
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FISCAL YEAR 2014-15

PROPOSITION 4

APPROPRIATION LIMIT CALCULATION

FY 2013-2014 Appropriation Limit

Adjustment Factors

Per Capita Personal Income Change

Population Change (Modesto)

Per Capita converted to a ratio

Population converted to a ratio

Calculation offactor for FY 2014-2015

Adjustment

FY 2014-2015 Appropriation Limit

-0.23%

0.59%

0.9977

1.0059

1.0036

SCHEDULE A

$366,611,907

$1,319,803

$367,931,710

Article XIIIB places a limit on most, but not all, govermnent revenue sources. The
limit applies to appropriations from proceeds of taxes from both the general fund and
special funds of govermnent entities. Proceeds of taxes include tax revenues, interest
earnings on invested tax revenues, and any revenues collected by a regulatory license
fee or user charge in excess of the amount needed to cover the cost ofproviding the
regulation, product, or service.

Appropriations from nontax revenues, including the City's enterprise funds, are not
subject to the limit.



FISCAL YEAR 2013-2014

PROPOSITION 4

APPROPRIATION LIMIT CALCULATION

FY2012-2013 Appropriation Limit

Adjustment Factors

Per Capita Personal Income Change

Population Change (Modesto)

Per Capita converted to a ratio

Population converted to a ratio

Calculation offactor for FY2013-2014

Adjustment

FY2013-2014 Appropriation Limit

5.12%

1.55%

1.0512

1.0155

1.0675

SCHEDULE A

$343,430,358

$23,181,549

$366,611,907

Article XllIB places a limit on most, but not all, government revenue sources. The
limit applies to appropriations from proceeds of taxes from both the general fund and
special funds of government entities. Proceeds of taxes include tax revenues, interest
earnings on invested tax revenues, and any revenues collected by a regulatory license
fee or user charge in excess of the amount needed to cover the cost ofproviding the
regulation, product, or service.

Appropriations from nontax revenues, including the City's enterprise funds, are not
subject to the limit.



FISCAL YEAR 2012-2013

PROPOSITION 4

APPROPRIATION LIMIT CALCULATION

FY2011-2012 Appropriation Limit

Adjustment Factors

Per Capita Personal Income Change

Population Change (Modesto)

Per Capita converted to a ratio

Population converted to a ratio

Calculation of factor for FY2012-2013

Adjustment

FY2012-2013 Appropriation Limit

3.77%

0.68%

1.0377

1.0068

1.0448

SCHEDULE A

$328,704,40 I

$14,725,957

$343,430,358

Article XlIIB places a limit on most, but not all, government revenue sources. The
limit applies to appropriations from proceeds of taxes from both the general fund and
special funds of government entities. Proceeds of taxes include tax revenues, interest
earnings on invested tax revenues, and any revenues collected by a regulatory license
fee or user charge in excess of the amount needed to cover the cost ofproviding the
regulation, product, or service.

Appropriations from nontax revenues, including the City's enterprise funds, are not
subject to the limit.



FISCAL YEAR 2011-2012

PROPOSITION 4

APPROPRIATION LIMIT CALCULATION

FY2011-2011 Appropriation Limit

Adjustment Factors

Per Capita Personal Income Change

Population Change (Modesto)

Per Capita converted to a ratio

Population converted to a ratio

Calculation offactor for FY2011-2012

Adjustment

FY2011-2012 Appropriation Limit

2.51%

0.61%

1.0251

1.0061

1.0314

SCHEDULE A

$318,697,306

$10,007,095

$328,704,401

Article XIIIB places a limit on most, but not all, government revenue sources. The
limit applies to appropriations from proceeds of taxes from both the general fund and
special funds of government entities. Proceeds of taxes include tax revenues, interest
earnings on invested tax revenues, and any revenues collected by a regulatory license
fee or user charge in excess of the amount needed to cover the cost of providing the
regulation, product, or service.

Appropriations from nontax revenues, including the City's enterprise funds, are not
subject to the limit.



FISCAL YEAR 2010-2011

PROPOSITION 4

APPROPRIATION LIMIT CALCULATION

FY2009-2010 Appropriation Limit

Adjustment Factors

Per Capita Personal Income Change

Population Change (Modesto)

Per Capita converted to a ratio

Population converted to a ratio

Calculation of factor for FY2010-2011

Adjustment

FY2010-2011 Appropriation Limit

-2.54%

0.94%

0.9746

1.0094

0.9838

SCHEDULE A

$323,945,219

($5,247,913)

$318,697,306

Article Xl1IB places a limit on most, but not all, govermnent revenue sources. The
limit applies to appropriations from proceeds of taxes from both the general fund and
special funds of govermnent entities. Proceeds of taxes include tax revenues, interest
earnings on invested tax revenues, and any revenues collected by a regulatory license
fee or user charge in excess of the amount needed to cover the cost of providing the
regulation, product, or service.

Appropriations from nontax revenues, including the City's enterprise funds, are not
subject to the limit.



FY2009-10

PROPOSITION 4

APPROPRIATION LIMIT CALCULATION

FY200S-2009 Appropriation Limit

Adjustment Factors

Per Capita Personal Income Change

Population Change (Stanislaus County)

Per Capita converted to a ratio

Population converted to a ratio

Calculation of factor for FY2009-2010

Adjustment

FY2009-2010 Appropriation Limit

0.62%

1.11%

1.0062

1.0111

1.0174

SCHEDULE A

$335,470,430

$5,837,185

$341,307,615

Article XIIIB places a limit on most, but not all, government revenue sources. The limit
applies to appropriations from proceeds of taxes from both the general fund and special
funds of government entities. Proceeds of taxes include tax revenues, interest earnings on
invested tax revenues, and any revenues collected by a regulatory license fee or user charge
in excess of the amount needed to cover the cost ofproviding the regulation, product, or
service.

Appropriations from nontax revenues, including the City's enterprise funds, are not subject
to the limit.



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-248

RESOLUTION APPROVING A CONTINUED AGREEMENT WITH FINAL CUT
MEDIA FOR A PERIOD OF ONE (1) YEAR IN THE SUM OF $202,070 WITH
AN OPTION OF A ONE (1) YEAR EXTENSION, AUTHORIZING THE CITY
MANAGER OR HIS DESIGNEE TO EXECUTE THE AGREEMENT, FOR THE
MANAGEMENT OF THE EDUCATION AND GOVERNMENT (EG)
TELEVISION MASTER CONTROL ROOM

WHEREAS, Final Cut Media will provide management of the daily operations of

an Education and Government (EG) television control room facility including scheduling

of multi-media programming, and

WHEREAS, Final Cut Media will provide production and management of the

Education and Government as stated in Exhibit "A" and Exhibit "B" included in the

Final Cut Media agreement, and

WHEREAS, the expenditures for maintenance contracts/support agreements have

been approved by Council through the budget process, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it adopts Resolution approving a continued agreement with Final Cut Media for a

period of one (1) year in the sum of $202,070 with an option of a one (1) year extension

for the management of the Education and Government (EG) television master control

room.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

BY:~c::Z~~~~~~~~V
ADAM LINDGREN, City At
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EXHIBIT "A"
SCOPE OF SERVICES

FOR
MANAGEMENT SERVICES OF

EDUCATION & GOVERNMENT PROGRAMMING

Final Cut Media shall provide the following services for the City:

A. Management of the Education, and Government television master control room facility.
Scheduling of all programming on the Education and Government channels, plus web
casting via the Internet.

B. Consultant reports solely to the Administrative Services Director or to designated
Information Technology (IT) staff regarding the management of the Education and
Government Chalmels and master control facility.

C. Production and Broadcasting Services - Consultant will provide camera crew to produce,
broadcast and/or video tape the following meetings originating from the basement
chambers of Tenth Street Place, Modesto Centre Plaza, Modesto Police Department,
Stanislaus County Office of Education and/or any I-NET sites:

a. All regularly or specially scheduled Modesto City Council Meetings
b. All regularly or specially scheduled Modesto City Council Committee Meetings

(upon request)
c. All regularly or specially scheduled Modesto City Planning Commission Meetings
d. Specially scheduled City of Modesto Department and/or Citizen Advisory

Committee Meetings (upon request).
e. All regularly or specially scheduled Stanislaus County Board of Supervisors

Meetings
f. All regularly or specially scheduled Stanislaus County Board of Supervisors

Committee Meetings (upon Request).
g. All regularly or specially scheduled Stanislaus County Planning Commission

Meetings.
h. Specially scheduled Stanislaus County Department Meetings.
1. Regularly scheduled "Making the Grade" programs ofthe Stanislaus County

Office of Education.
J. Specially scheduled Stanislaus County Office of Education meetings.
k. Government Youth Commission Meetings.
\. Yearly City and County Budget Meetings.

D. The City's I-NET has the capability oflive broadcasting at all the listed sites in exhibit
"B. Consultant may be asked to broadcast at any of the listed sites in exhibit "B".

·1·



E. Tape Duplication - Consultant staffwill duplicate tapes of all Modesto City Council and
Stanislaus County Board of Supervisors, meetings, providing copies of said meetings to
the City of Modesto Clerk's Office and the Stanislaus County Clerk ofthe Board's Office
and storing master copies of all meetings in the Master Control Room library.
Master copies shall not be discarded or destroyed without the prior written consent from
the City Clerk or Clerk ofthe Board.

F. Create Video bulletin boards that appear between taped or live programming.
Information will be submitted to Consultant at least (5) five days prior to the requested
start date.

G. Any new programming airing on the Government and Education must be pre-approved by
IT staff.

H. Consultant will provide ongoing recommendations to IT staff for the effective
management of the Master Control Room facility. All final decisions pertaining to the
Master Control Room facility shall be made by IT staff, unless upon emergency and staff
is unavailable for direction.

1. Consultant will work with IT staff and contracted broadcast engineers to ensure the
proper maintenance and installation of new equipment at the Master Control Room
location of 1100 H Street, Modesto, California.

J. Consultant agrees that any commercial use of equipment is prohibited. Consultant may
not rent City-owned equipment to other parties. Consultant also may not profit from
programs produced with City equipment and facilities. Any questions regarding
commercial use should be directed to the IT staff.

K. Additional production or equipment setup that is not listed on the scope of work shall pay
consultant a fee of$75.00 per hour.

L. Consultant shall provide staffpossessing a qualified skill-level and working knowledge
of operating and maintaining broadcast equipment for the transmission of Education and
Government programming.

M. Consultant agrees to maintain the Regular Hours of Operation as:

a. Monday through Friday lOam - 5 pm for Master Control Room Operation
b. Monday through Saturday as needed for Education & Government programming
c. Saturday and Sunday - Open only for Master Control Room Operation
d. On-Call- 24 hours per day and 365 days per year to oversee the use of the facility

and provide technical management as needed
e. Master Control Room access is available by appointment only

·2·



INET SITES, CITY OF MODESTO AND SCHOOLS (Exhibit "8")
Site Address Comments

Main Office 600 10th Street
New Command Center Sutter and Chicago Moved from 401 #0 Paradise (March 2004)
Northeast Area Command (C W Center) 3705 Oakdale Road
Northwest Area CMD 3401 Dale Road
Property Evidence Bldg 1124 F Street
Police Dept. Evidence 11th and G Streets

Fire
Fire Administration 600 11th Street
Station 1 610 11th Street
Station 2 629 2nd Street
Station 3 637 EI Vista Ave
Station 4 1505 Blue Gum Ave
Station 5 200 W. BriQgsmore Ave
Station 6 2700 Standiford Ave
Station 7 1800 Mable Ave
Station 8 737 Aimort Ave
Station 9 4025 Fara Buindo Drive
Station 10 148 Imperial Ave
Fire Prevention 1010 10th Street
Station 11 (Pro osed) Carver and Pelandale
Station 2A Proposed Sutter and Chicago
TraininQ Center 1220 Fire SCience Lane

Other City Facilities
Recreation Center 720 Coldwell Ave.
Senior Opportunity Services 416 Downev Ave.
King Kennedy Memorial 601 Martin Luther King
Modesto Centre Plaza 1000 L Street
BoV Scout Clubhouse 400 Enslen Ave
Senior Citizens Center 211 Sodem Street
McHenry Mansion 906 15th Street
McHenry Museum 1402 I Street
American Leaion Hal! 1021 S. Santa Cruz Ave
Maddux Youth Center 615 Sierra Drive
Graceda Park/Mancini Bowl 410 Needham Needham and Svcamore)
John Thurman Field 601 Neece Drive Added (Mav 2003)
Modesto Municipal Golf Course 400 Toulumne Boulevard Added (March 2004)
Corporation Yard 501 N. Jefferson Street
Portable Bldg 115 Elm Street
Tran!?portation Center 9th Street & J Street
Airport Terminal 617 AiroortWav
Airport General Aviation 700 Tioga Drive
Sanitation Plant 1221 Sutter Ave
Amtrak Station 1700 Held Drive
Intersection of Hatch and Moraan Hatch and Moraan

Modesto City Schools
Administration Offices

District Office 426 Locust St
Technology Center Reno Ave, Building A
Corporation Yard 1300 Woodland Ave

K·6 Schools
Pearson 500 Locust St
Beard 915 Bowen Ave C6
Bret Harte 909 Bret Harte Place C7
Burbank 1135 Paradise Rd C8
EI Vista/Mitchell Rd Corridor 450 EI Vista Ave. C9
Enslen 515 Coldwell Ave C10
Everett 1530 Mt. Vernon Drive C11
Fairview 1937 West Whitmore Ave C12
Franklin 120 S. Emerald Ave. C13
Fremont 1220 S. Oran eburo Ave. C14
Kirchien 1900 Kirchen Dr C15
Lakewood 2920 Middlebrook PI C16



INET SITES, CITY OF MODESTO AND SCHOOLS (Exhibit "B")
Site Address Comments

Marshall 515 Sutter Ave C17
Garrison 1811 TeresaSt C18
Martone 1413 Pourst Rd C19
John Muir 1215 Lucerne C20
Robertson Rd. 1821 Robertson Rd C22
Rose Ave 1120 Rose Ave C23
Shackelford 100 School Ave. C24
Sonoma 1325 Sonoma Ave C25
Toulumne 707 Herndon Rd Out of Corneast Service Area. Wi!! not be buHt
Wilson 201 Wilson Ave C27
Wright 1602 Monterey C28

7·8 Schools
Hanshaw 1725 Las Vegas St C29
La Loma 1800 Encina Ave C30
Mark Twain 707 Emerald Ave C31
Roosevelt 1330 Colleoe C32
Proposed Village One Area Future School

High Schools
Beyer 1717 Sylvan Ave. C34
Davis 1200 Rumble Rd. C35
Downey 1000 Coffee Rd C36
Johansen 641 Norseman Dr C37
Modesto High 18 H Street C38
Elliot 1440 Sunrise C39
James Enoch Hi h School 3201 Sylvan Ave C40 Proposed
Joe Gregori High School 5518 Stoddard Road Out of Corneast Service Area. Will not be built
Future School Near Carver and Pelendale Future School Added 5/28/04

Sylvan Union School District
Freedom Elementary School 2101 Fine Avenue F1
Elementary School (Sylvan) NW Corner of Kodiak Dr and Fine F2
Middle School (Sylvan) NW Corner of Merle Ave & Fine Ave F3

SE Corner of Hillglen Avenue (NW of Ustach
Elementary School #10 (Sylvan) Middle School)
Svlvan District Office 605 SylYan Ave F4
Coleman Brown Elementarv 2024 Vera Cruz Dr F5
Orchard Elementary School (Sylvan) 1800 Wisdom Way F6
Sherwood Elementary School (Sylvan) 819 Rumble Way F7
Somerset Elementary School (Sylvan) 1037 Floyd Ave F8
Standiford Elementary School (Sylvan) 605 Tokay Ave F9
Stockard Coffee Elementary School (Sylvan) 3900 Northview Dr F10
Sylvan Elementary Schaal (Sylvan) 2808 Coffee Rd F11
Elizabeth Ustach Middle School (Sylvan) 2701 Kodiak Dr F12
Woodrow Elementary School 800 Woodrow Ave F13

Stanislaus County Office of Education (Besides 1100 H Street)
SCOE Buildina 1100 H Street
SCOE Media Services 917 Oakdale Rd. 11
SCOE Child Development Programs 1324 Celeste Dr 12
SCOE Charter School 71513th St 13
Juvenille Hall/Probation/N.H. Evaluation 2209 Blue Gum Ave
SCOE Valley Business High School 109 Campus Way



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-249

A RESOLUTION APPROVING A ONE (1) YEAR EXTENSION WITH AN
OPTION OF AN ADDITONAL ONE (1) YEAR EXTENSION TO THE COST
SHARING AGREEMENT APPROVED ON RESOLUION 2003-121 BETWEEN
THE CITY OF MODESTO AND STANISLAUS COUNTY FOR THE
MANAGEMENT OF THE EDUCATION AND GOVERNMENT ACCESS
CHANNELS ON ACCESSMODESTO

WHEREAS, the City has an ongoing need to manage the education and

government access channels on AccessModesto, and

WHEREAS, the cost sharing agreement was approved on Resolution 2003-121,

and

WHEREAS, the City of Modesto has shared the costs for the management of the

education and government access channel on AccessModesto equally with Stanislaus

County, and

WHEREAS, the agreement between the City of Modesto and Stanislaus County

will expire on July 2,2014 unless renewed, and

WHEREAS, Stanislaus County has agreed to continue the ongoing agreement

with the City of Modesto extending the agreement for one (1) year with an option of an

additional one (1) year extension, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a one (1) year with an option of an additional one (1) year

extension between Stanislaus County and the City of Modesto for the management of the

education and government access channel on AccessModesto.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day ofJune, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, City At mey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-250

A RESOLUTION CONFIRMING THE FISCAL YEAR 2014-15 DIAGRAM AND
ASSESSMENT, AND ORDERING THE LEVY AND COLLECTION OF
CHARGES WITHIN LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT
NO.1 FOR DRY CREEK MEADOWS SUBDIVISIONS NOS. 1-6

WHEREAS, on May 6,2014, the City Council, by Resolution No. 2014-153,

declared its intent to levy charges or assessments for the purposc of administering the

maintenance oflandscaping in the public right-of-way within the street medians and

adjacent to the access control walls in Dry Creek Meadows Subdivisions Nos. 1-6 under

the provisions of the California Streets and Highways Code Sections 22500 through

22679, more commonly known as the Landscape and Lighting Act of 1972, and

WHEREAS, the charges against the real property are not levied with regard to

property values but rather by allocated cost reports prepared by the Engineer of Work,

and

WHEREAS, the City of Modesto has determined and certifies that the charges are

either exempt from or in compliance with all the provisions of Proposition 218, which

was passed by the voters in November 1996. The City of Modesto has further

determined the charges are in compliance with all laws pertaining to the levy of such

charges,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby orders the levy and collection of such charges within City of Modesto

Landscape Maintenance Assessment District No. I for Dry Creek Meadows Subdivisions

Nos. 1-6 for Fiscal Year 2014-15, and in each subsequent fiscal year in which the charges

may validly be levied.
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BE IT FURTHER RESOLVED that a certified copy of this resolution and

attached documentation shall be delivered to the Auditor-Controller of the County of

Stanislaus for placement of such charges on the 2014-15 County Tax Roll, and in each

subsequent fiscal year in which the charges may validly be levied.

BE IT FURTHER RESOLVED that the diagram of said assessment district and

amount of levy thereon is hereby confirmed.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2014, by Councilmember Kenoyer, who

moved its adoption, which motion being duly seconded by Councilmember Zoslocki, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~'­
ADAM LINDGRE

06,24,2014/C&EDJTrochailtem 18

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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CAL FORNIA

City of Modesto
LANDSCAPE MAII\lTENANCE ASSESSMENT DISTR!CT

• DRY CREEK MEADOWS SUBDIVISIONS Nos. 1 through 61);
A Landscape Maintenance Assessment District pursuant to

\j ...,.. ,

the Landscape and Lighting Act oj 1972

fER'S

fiSCAL YEAR
JULY 1, 2014 - JUNE 30, 2015

Prepared By:

Tina Rocha, IfP Administrator

.t;:eriified fu!;
Charles Covolo, Senior Civil Engineer

Accepted By MotiQ,ffi
Modesto City Council



CONTENTS

History

II. Annual Assessment Review & Summory

III. Flnancials -- Annual Assessment Revenue & Expense Projections

IV. Maintenance & Plan Specifications

v. Annual Assessment District Diagram

Annual Assessments List by Parcel & Property Owner

La;rdscf1pe fv1rt;!ltenaJ"t~f': Asspssment D:strict No.1
2814-2015 Annua! Engineer's R.epo: t Page 1



SECTIOj\! ! HISTOllY

On December 12, 1988, landscape Maintenance Assessment District No.1 ("LMAD No.1") was

formed in accordance with the landscape and Lighting Act of 1972 (California Streets and
Highway Code §22500 through 922679) ("the Act"), to administer the maintenance of

landscaping in the public right-of-way within the street medians and adjacent to the access
control wails in Dry Creek Meadows Subdivisions Nos. 1-6. Aii costs for the LIVlAD No.1 are
funded by the annual assessments levied on each property within the district. The Act requires

several courses of action on the part of City staff and City Counc:! prior to August 10th of each

year.

The Act initia!ly requires the City Council to order, prepare, and file an Engineer's Annuai Report

for the City Council. This report is prepared for the purpose of detailing the plans and
specifications for the maintenance of work, the estimated costs for landscape maintenance

performed by City contractors, utility service charges, City street tree pruning costs, City stalf
time to administer the maintenance contract, and additional work to be performed by the City

Contractor at the request of the City.

UV1AD No.1 is located east of North IVlcC!ure Road and southwest of MID lateral #2 and Claus
Road. It is comprised of 749 single-family residential lots and three (3) public agency owned
parcels. An annual assessment of $26 per Single-family residential parcel has remained the

same since 1996. The totai assessment to be levied for LMAD 1\;0. 1 for Fiscal Year 2014-2015 is

$19,474.

Upon the City Council's approval of the Engineer's Annual Report, the City Council adopts a
resoiution declaring its intent to levy and collect as>essments within LMAD No. 1 for the

foilowing fiscal year and schedules a public hearing. This public hearing and proposed

resolution levying the proposed assessments is in accordance with the ilnnual assessment

procedures.

finally, in compliance with the Act, the City Council conducts the public hearing and adopts
certain resolulions in accordance with the California Streets and Highways Code §22625

through §22641. The City Clerk is required to give the Modesto Bee notce of the public hc:aring

no less than ten (10) days prior to the scheduled hearing date. Ai: interested persons are
afforded the opportunity to be heard during the public hearing. Should there be any protests,

whether written or oral, the City Council may choose to continue the hearing to a iater date
and/or may change any part of the Engineer's Annual Report to address the concerns of the

property owner(s). T~e adopted resolution is then forwarded to the Auditor-Controiier of the
County of Stanislaus for placement of such charges on the uiJcoming year's County Tax Roll.

landscape Maintenance Assessment District No.1
2014-2015 Annual Engineer's Report



SECTIO!\! II ANNUAL ASSESSMENT REVIEW AND SUMMARY

1.Si'lgjg Family Residential f'.ilrcels:
There are 749 single-family residentia' parcels located within LMAD No.1.

2. Multi-Family Residential Parr;els:
There are no multi-family residenti,,1 parcels located within LMAD No. 1.

3. I;pmmerfial/l'1dustrial Parcels:
There are no commercia' or industria! p2rcels located within LMflD No. 1.

4. Public Agency Parcels:
There are two (2) parcels owned by the City of Modesto [Creekwood Park and
the Pedestrian Overcrossing at Claus Road) and one (1) parcel owned by the
Empire School District (Bernard Hughes School). According to §27563 of the
California Streets and Highways Code, public property owned by any public
agency and in use in the performance of a pJblic function shall not be subject to
a!;se.')sment.

All single-family residential parcels are levied at a flat rate of $26.00 per parcel. Each
parcel receives equal benefits from the District. The annual assessments levied are
calculated by multiplying the total number of parceis by the fiat rate.

$ 26.00
x 749
$ 19,474.00

Annual assessment per parcel
Single-family residenti;)1 parcels
Total annual assessment

The proposed Fiscal Year 201.4-2015 annuai assessment is the same as the annual
assessment for Fiscal Year 2013-2014 of $26.00 per single·family residential parcel.

tandscape l\t?inte,,)3!1Ce Assessment District NO.1
2014·2015 Anru<3: En~;i1eer'5 Rc?ort Page 3



3 - AI\lNUAI.. AS:)ES;SI\lH;l\n

EXPENSE PROJECTIONS

iLMAO No, 1 fund 64BO

~ur)d Balance

, iCost Conrer 8Ci:nOI

Spet:al Assessr..!!.rlts

j<'·terc"t

Lst,imoted - t;rJPrinl,

:Total Revenue

, " "

Budget
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fJtmJJted - V!ucer UU;ty txpenses

Estimated RepDlr and ,\,1om/;]h(;r::e Sen,,;ces

£stimJted - Profess.fr:nt:: ::;eflhes

f:.s:lmated - Serv·;':::"'> CitYJ?r~e.'i"

Total

Ending f'und Balance

bdSf?d ...po \ actLJ FY 2C13-A Enc.lg!Jnd ;Ll!anc,~.

ProPC:".: \'t(

:; t',!>r·_:·,0Crc,"" "'&or:",'<:'(;','·i :·t., {""<fltof~Y2:0B-l(. ..,\ ::t,',

landscape Maintenance Assessment District No.1
2014-7015 AnnL:al Engineers Repoit

AccovI":t

52025
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533D;;

:';,-~SOO
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istimMed FY

2013--141

S 11,142)

!$ 10).24 i

$ ill

$ 9,191 •

$ 19,474

$ 130)

5 (4,586)

$ 12,60i)

$

$ 17Y7)

$ (2,914)

S (4,393)

S
S 0,651)

$ (17,7D9)

i $ 623

FY

20:4-151

$ 623

, 19,"i7'~- .\

~

$ 19,474

$ (30), (9,Ci.1Jj

5 (j,0110)

$ {l,aOO}

$ 14/»9)

1$ (19,489)

1$ 60S
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1\1

Plans and specifications are available for review i~l the Parks, Recreation, and
Neighborhood's Department, iocated at 501 N, Jefferson Street, Modesto, C/\ 95354. For
more information, contact Kel!y Gallagher, Parks Operations Supervisor at (209) 524-2330.

Landscape M(Jintena'lce AS!d':ssmc'1t Distr>:t r-Jo. 1
201/1·-2015 Ann-J<.d E:lzlneer's Report Page 5



SECTION V

!,

I

ANNUAL il.SSESSMENT

: i

,
"

i

;;,

~.,

. i:

, .~ :

,
, '

"1

Landscape Maintenance Assessment District No.1
(Dry Creek Meadows Subdivisions No. 1 - 6)

?iO 125 0 2~:;

e!~~\l.W~;t)i;!
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VI AN ASSESSME!\!T
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2014-2015 Annual ~llg;'leer's Report
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-251

RESOLUTION CONFIRMING THE FISCAL YEAR 2014-15 DIAGRAM AND
ASSESSMENT, AND ORDERING THE LEVY AND COLLECTION OF
CHARGES WITHIN LANDSCAPE MAINTENANCE ASSESSMENT DISTRICT
NO.2 FOR DRY CREEK MEADOWS SUBDIVISIONS NOS. 7-10,
CREEKWOOD MEADOWS SUBDIVISION AND YOSEMITE MEADOWS
SUBDIVISION UNITS 1 & 2

WHEREAS, on May 6, 2014, the City Council, by Resoluti()n No. 2014-154,

declared its intent to levy charges or assessments for the purpose of administering the

maintenance oflandscaping in the public right-of-way within the street medians and

adjacent to the access control walls in Dry Creek Meadows Subdivisions Nos. 7-10,

Creekwood Meadows Subdivisions, and Yosemite Meadows Subdivision Units 1 and 2

under the provisions of California Streets and Highways Code Sections 22500 through

22679, more commonly known as the Landscape and Lighting Act of 1972, and

WHEREAS, the charges against the real property are not levied with regard to

property values but rather by allocated cost reports prepared by the Engineer of Work,

and

WHEREAS, the City of Modesto has determined and certifies that the charges are

either exempt from or in compliance with all the provisions of Proposition 218, which

was passed by the voters in November 1996. The City of Modesto has further

determined the charges are in compliance with all laws pertaining to the levy of such

charges,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby orders the levy and collection of such charges within City of Modesto

Landscape Maintenance Assessment District No.2 for Dry Creek Meadows Subdivisions
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Nos. 7-10, Creekwood Meadows Subdivisions, and Yosemite Meadows Subdivision

Units 1 and 2 for Fiscal Year 2014-15, and in each subsequent fiscal year in which the

charges may validly be levied.

BE IT FURTHER RESOLVED that a certified copy of this resolution and

attached documentation shall be delivered to the Auditor-Controller of the County of

Stanislaus for placement of such charges on the 2014-15 County Tax Roll,and in each

subsequent fiscal year in which the charges may validly be levied.

BE IT FURTHER RESOLVED that the diagram of said assessment district and

amount oflevy thereon is hereby confirmed.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2014, by Councilmember Kenoyer, who

moved its adoption, which motion being duly seconded by Councilmember Zoslocki, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

BY:~c2~~~~.~4~~~

06 '24/20 14/C&ED.,TRochaJItem 19 2 2014·251
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SECTION I HISTORY

On April 4, 1989, Landscape Maintenance Assessment District No.2 ("LMAD No.2") was
formed in accordance with the Landscape and Lighting Act of 1972 (California Streets and
Highway Code §22500 through §22679) ("the Act") to administer the maintenance of
landscaping in the public right-of-way within the street medians and adjacent to the access
control walls in Dry Creek Meadows Subdivisions Nos. 7 through 10, Creekwood Meadows
Subdivision, and Yosemite Meadows Subdivision Units 1 and 2. All costs for LMAD No.2 are
funded by the annual assessments levied on each property within the district. The Act requires
several courses of action on the part of City staff and City Council prior to August 10th of each
year.

The Act initially requires the City Council to order, prepare, and file an Engineer's Annual Report
for the City Council. This report is prepared for the purpose of detailing the plans and
specifications for the maintenance of work, the estimates of costs for landscape maintenance
performed by the City Contractor, utility service charges, City street tree pruning costs, City
staff time to administer the maintenance contract, and additional work to be performed by the
City Contractor at the request of the City.

Prompted by negative reserve balances in LMAD No.2, staff successfully completed a
Proposition 218 ballot in June 2000. This ballot approved an annual cost of living increase
based on the Building Cost Index ("BCI"). As a result, the approved "inflator" was used to adjust
each year's assessment. California Government Code §54954.6(a) and (c) requires that a notice
be mailed no less than 45 days in advance of the public hearing to all property owners if costs
will increase.

Upon City Council's approval of the Engineer's Annual Report, the City Council adopts a
resolution declaring its intent to levy and collect assessments within LMAD No.2 for the
following fiscal year and schedules a public hearing. This public hearing and proposed
resolution levying the proposed assessments is in accordance with the annual assessment
procedures.

Finally, in compliance with the Act, the City Council conducts the public hearing and adopts
certain resolutions in accordance with the California Streets and Highways Code §22625
through 22641. The City Clerk is required to give the Modesto Bee notice of the public hearing
no less than ten (10) days prior to the scheduled hearing date. All interested persons are
afforded the opportunity to be heard during the public hearing. Should there be any protests,
whether written or oral, the City Council may choose to continue the hearing to a later date
and/or may change any part of the Engineer's Annual Report to address the concerns of the
property owner(s). The adopted resolution is then forwarded to the Auditor-Controller of the
County of Stanislaus for placement of such charges on the upcoming year's County Tax Roll.

landscape Maintenance Assessment District No.2
2014·2015 Annual Engineer's Report Page 2



SECTION \I ANNUAL ASSESSMENT REVIEW AND SUMMARY

A. PARCEL REVIEW

Total Acreage: 135.20 Acres

Total Assessed Acreage: 134.172 Acres

1. Single-Family Residential: 116.087 acres (590 Parcels)

2. Commercial: 18.085 acres (18 Parcels)

3. PUblicly- Owned: 1.028 acres (2 Parcels)
a) One (1) parcel owned by the City of Modesto (0.03 acres) which is

utilized as a traffic island.
b) One (1) parcel owned by the Empire School District (1.0 acres) which is

utilized as its District Offices.

According to the §22663 of the California Streets and Highways Code,
public property owned by any public agency and in use in the performance
of a public function shall not be subject to assessment.

B. ANNUAL ASSESSMENTS

Each parcel receives equal benefits from LMAD NO.2. The annual assessment levied
is calculated by dividing the total cost estimate by the total number of acres.

1. The single-family residential properties are levied on a flat rate, which is
calculated by dividing the total cost estimate by the number of reSidential acres
and subsequently by the total number of residential parcels.

2. Commercial properties are levied based on actual acreage.

The total annual assessment for LMAD No.2 for Fiscal Year 2014-2015 is $19,127.50.

landscape Maintenance Assessment District No.2
2014-2015 Annual Engineer's Report Page 3



C. PROJECTED ANNUAL ASSESSMENT SUMMARY

D.

1. Single-Family Residential Annual Assessment - 590 Parcels

2.

$19,127.50
134.172

$ 142.56

$ 142.56
x 116.087
$ 16,549.36

$16,549.36
590

$ 2804976*

Annual Assessment for Fiscal Year 2014-2015
Tota I assessed acres

Annual assessment per acre

Annual assessment per Acre

Residential acres

Total residential annual assessment

Total residential annual assessment

# Parcels

Total residential annual assessment/parcel

* For levying purposes, the total annual assessment has been rounded to $28.05 per
residential parcel for a total annual residential assessment of$16,549.50.

Commercial Annual Assessment - 18 Parcels

Fiscal Year 2014-2015
APN Acres $/Acr. Annual Assessment·

079-025-005-000 0.49 $142.56 $ 70.52
079-025-011-000 1.36 $142.56 $ 193.88
079-025-015-000 0.01 $142.56 $ 1.53
079-025-017-000 0.67 $142.56 $ 94.97
079-025-018-000 0.49 $142.56 $ 69.99
079-025-019-000 0.66 $142.56 $ 94.19
079-025-020-000 2.61 $142.56 $ 371.81
079-026-005-000 0.59 $142.56 $ 84.81
079-026-006-000 0.21 $142.56 $ 30.60
079-026-007-000 0.20 $142.56 $ 27.81
079-026-008-000 1.54 $142.56 $ 219.16
079-026-009-000 0.16 $142.56 $ 23.31
079-026-010-000 0.28 $142.56 $ 39.27
079-026-011-000 0.30 $142.56 $ 42.54
079-026-012-000 0.29 $142.56 $ 41.23
079-026-013-000 6.37 $142.56 $ 908.63
079-026-014-000 1.36 $142.56 $ 194.52
079-027-097-000 0.49 $142.56 $ 69.40

COMPARISON TO PREVIOUS FISCAL YEAR

The proposed Fiscal Year 2014-2015 annual assessments are the same as the annual
assessments for Fiscal Year 2013-2015 of $28.05 per single-family residential parcels and
$142.56 per acre for commercial parcels.

Landscape Maintenance Assessment District No.2
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SECTION III FINANCIAlS - ANNUAL ASSESSMENT REVENUE &
EXPENSE PROJECTIONS

Estimated FY Proposed FY
lMAD No.2 Fund 6490

2013-141 2014_152

Beginning Fund Balance $ (1,550) $

Revenue (Cost Center 80020)

Special Assessments $ 10,639 J $

Interest $ (2) $

Estimated - Special Assessments $ 8,488
,

Total Revenue $ 19,126 $

Expenses (Cost Center 80020) Account

Operating Budget

Postage Expenses 52025 $ (3~) $

Water Utility Expenses 53043 $ (2,459) $

Repair and Maintenance Services- landscape 53165 $ (5,908) $

Professional Services 53300 $ $

Services City Forces - Interfund 54500 $ (2,517) $

Estimated - Water Utility Expenses 53043 $ (1,241)

Estimated· Repair and Maintenance Services 53165 $ (2,993)

Estimated - ProfeSSional Services 53300 $

Estimated - Services City Forces 54500 $ (1,661)

Total Expenses $ (16,808) $

Ending Fund Balance $ 767 1$

1 The estimated amount shows what has been expended as of 02-28-2014. There wi!! be more expenses through

the end of the fiscal year (June); these are shown as Estimated.

2 The estimated expenditures for FY 2014+15 are based on the revenue that is currently able to be generated within

lMAD No.2. These expenditures do not represent the actual amount needed for a good service level within lMAD No.2.

Budget may be reduced based upon actual FY 2013-14 Ending Fund Balance.

3 Actual revenUe received for first installment of FY 2013-14 tax levy.

4 Proposed levy.

s Estimated revenues for second installment of FY 2013-14 tax levy.

767

19,128

19,128

(3D)

(4,200)

(10,800)

(SOD)

(4,340)

(19,870)

25

,

landscape Maintenance Assessment District No.2
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SECTION IV MAINTENANCE & PLAN SPECIFICATIONS

Plans and specifications are available for review in the Parks, Recreation, and Neighborhoods
Department, located at 512 Jefferson Street, Modesto, CA. For more information, contact Kelly
Gallagher, Parks Operations Supervisor at (209) 524-2330.

Landscape Maintenance Assessment District No.2
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SECTION V ANNUAL ASSESSMENT DISTRICT DIAGRAM

Assessment District Diagram
Landscape Maintenance Assessment District No.2

(Dry Creek Meadows Subdivisions No.7 - 10)
(Creekwood Meadows Subdivision)
(Yosemite Meadows Units No. 1 & 2)

Landscape Maintenance Assessment District No.2
2014-2015 Annual Engineer's Report
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SECTION VI ANNUAL ASSESSMENT LIST BY PARCEl & OWNER

Landscape Maintenance Assessment District No.2
2014-2015 Annual Engineer's Report Page 8



APN OWNER

079-017-017-000 VALDEZ ARTHUR DAVID TRS & VALDEZ ANGELINE

079-017-018-000 FIVE TEN CALIFORNIA HI LLC

079-017-019-000 SOLORZA JUAN M LOPEZ & LOPEZ BRENDA C TRS

079..Q17-020-000 XAVIER BURT & XAVIER CATHY

079-017-021-000 CAMARENA CLAUDIA DIAZ IT Al

079·017-022-000 SHERGILLSUKHVIR S& GURSAX K

079-01HJ2.3-000 HOLDER SHERRI L & CLARK R

079-017-024-000 KEYS SANDY M

079-017-025-000 YOUNAN GILBERT & YOUNAN IMAN

079-017-026·000 NAMMACHANTHY KERK ET AL

079-017-027-000 OROZCO lEOBARDO & OROZCO YESSENIA

079-017-028-000 NGUYEN THONG Q

079-017·029-000 JA.CKSON DAVE P & JACKSON MARIA

079-017-030-000 GRANTHAM UNDA

079·017·031-000 MOJADDED! SADIQA

079-017-032-000 BLAIR JOHNNY B ET AL

079-017-033-000 FR!CK WADE l

079-017-034·000 ROMERO ROBERT R & MARITZA

079-017-035·000 WlLUAMS JEFFREY & LAURA l

079-017-036-000 PALLAN LUCAS

079-017-037-000 COOK ERIC A & JULIE A

079-017-038-000 BROWN ELIZABETH

079-017..Q39,OOO GIRON MICHAEL ANTHONY

079-017-040-000 HAMILTON JASON

079017-041-000 HAM!LTON STEVEN D & HAMILTON BRIGITTE

079-017-042-000 TOUMA EMMANUEL & TOUMA SHOSHAN

079-017-043-000 SEMONE JEREMY D & KIMBERLY

079-017-044-000 ROCHA JUAN C & SANJUANA

079-017-045-000 SMITH JOAN MADELINE TR

079-017-046·000 ARMSTRONG JASON R &JENNIFER L

079-017-047-000 CARREIRO BRUCE R & CARREIRO EDYTHE

079-017-048-000 ROBLES PEDRO ET AL

079-017-049·000 S!NGH BALIHAR

079-017-050-000 NGUYEN KHANH NGoe

079·017-051-000 GUTIERREZ MIKE G

079·017-052-000 RUIZ OLIVIA ET AL

079-017-053-000 KLOMP ERICA EET AL

079-017-054-000 PAlSAULA TR

079-018-001-000 PAlMERIN LUCIO C & LIDIA

079-018-002-000 PEREZ FERNANDO H & VllLARRUEl MAR!AALEJANDRA

079-018-003-000 WONG FATSHING & WONG LlNDAT

079-018-004·000 AU-YEUNG WAf & AU-YEUNG AMELA

079-018-005-000 AU-YEUNG PIK KWAN

079·018-006-000 KOKOLOG1ANNAK1S NICK

079-018-007-000 BARDONNER STEVEN E

079-018-008-000 LOPEZ IVAN A

079·018-009-000 JACOB DIGOL B & ALGANTINA M

Landscape Maintenance Assessment District No.2
2014-2015 Annual Engineer's Report

2014·15

PROPERTY ADDRESS ClTV STATE ZIP ASSESSMENT

3512 MECHAlYS WAY MODESTO CA 95357 $ 28.05

3516 MECHAlYS WAY MODESTO CA 95357 $ 28.05

3520 MECHALYS WAY MODESTO CA 95357 $ 28.05

3524 MECHALYS WAY MODESTO CA 95357 $ 28.05

3528 MECHAlYS WAY MODESTO CA 95357 $ 28.05

3S32 MECHALYS WAY MODESTO CA 95357 $ 28.05

3600 MECHALY5 WAY MODESTO CA 95357 $ 28.05

3604 MECHAlYS WAY MODESTO CA 95357 $ 28.05

3608 MECHAlY5 WAY MODESTO CA 95357 $ 28.05

3612 MECHALY5 WAY MODESTO CA 95357 $ 28.05

3616 MECHALYS WAY MODESTO CA 95357 $ 28.05

3620 MECHAlYS WAY MODESTO CA 95357 $ 28.05

3624 MECHALYS WAY MODESTO CA 95357 $ 28.05

449 ANSONVILLE IN MODESTO CA 95357 $ 28.05

445 ANSONVILLE LN MODESTO CA 95357 $ 28.05

441 ANSONVILLE IN MODESTO CA 95357 $ 28.05

437 ANSONVILLE LN MODESTO CA 95357 $ 28.05

3613 ASHEBORO IN MODESTO CA 95357 $ 28.05

420 SUNBURY CT MODESTO CA 95357 $ 28.05

424 SUNBURY CT MODESTO CA 95357 $ 28.05

428 SUNBURY CT MODESTO CA 95357 $ 28.05

429 SUNBURY CT MODESTO CA 953S7 $ 28.05

425 SUNBURY CT MODESTO CA 95357 $ 28.05

3541 ASHEBORO IN MODESTO CA 95357 $ 28.05

3533 ASHEBORO IN MODESTO CA 95357 $ 28.05

424 BEUFORT CT MODESTO CA 95357 $ 28.05

428 BEUFORT CT MODESTO CA 95357 $ 28.05

429 BEUFORT CT MODESTO CA 95357 $ 28.05

425 BEUFORT CT MODESTO CA 95357 $ 28.05

3521 ASHEBORO IN MODESTO CA 95357 $ 28.05

424 ANSONVilLE LN MODESTO eA 95357 $ 28.05

428 ANSONVILLE IN MODESTO CA 95357 $ 28.05

432 ANSONVilLE IN MODESTO CA 95357 $ 28.05

436 ANSONVILLE LN MODESTO CA 95357 $ 28.05

440 ANSONVillE IN MODESTO CA 95357 $ 28.05

444 ANSONVILLE lN MODESTO CA 95357 $ 28.05

448 ANSONVILLE LN MODESTO CA 95357 $ 28.05

452 ANSONVILLE IN MODESTO CA 95357 $ 28.05

424 N Me CLURE RD MODESTO CA 95357 $ 28.05

420 N MC CLURE RD MODESTO CA 95357 $ 28.05

416 N MC CLURE RD MODESTO CA 95357 $ 28.05

412 N MC CLURE RD MODESTO CA 95357 $ 28.05

408 N MC CLURE RD MODESTO CA 95357 $ 28.05

401 MELBOURNE DR MODESTO CA 95357 $ 28.05

405 MELBOURNE DR MODESTO CA 95357 $ 28.05

409 MELBOURNE DR MODESTO CA 95357 $ 28.05

413 MElBOURNE DR MODESTO CA 95357 $ 28.05
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APN OWNER
079-018-010-000 HOlMBERG KRISTEN

079-018-011-000 AGHASSI SARAH J

079-018-012-000 STEVENS JAKE L& STEVENS GAIL M

079-018-013-000 AlIZI ROBERT

079-018-014-000 MEY ANDREW S& KIMLORINA

079-018-015-000 SM!TH MIUER VElTRENA

079·018·016-000 TAYlOR RICHARD N & JlllB

079-018-017-000 CUMMINGS ANNIE

079-018-018-000 LA CROSS NANCY R

079-018-019-000 ATIADAVIDZ

079·018·020-000 GOMEZ ALICIA TR

079-018..()21-0oo REO CAPITAL INVESTMENTS & ASSET MANAGEMENT

079-018·022-000 MURCH PAUL WIlliAM & JENNIFER lYNN

079-018-023-000 WENGER DEBORAH J & WENGER DAVID C

079-018-024-000 MADAYAG CATANA TR

079-018-025.-QOO PLAUGHER PRESTON SCOTT ET AL

079-018-026-000 CHILDRESS JANET

079-018-027-000 KEM 50KHOM & VANTHA TRS

079-018-028-000 ROMASANTA CHRISTINE M ET AL

079-018.-Q29-oo0 COODEY BETTY G

079-018·0:l0-000 PIERCE CHARLES L& P!ERCE VALERIE A

079-018-031-000 PANG SUN KIM & L1EV MENG HU TRS

079-018..(132.-Q00 MC MILLAN J HEUA TR

079+018-033-000 GOODWIN BEVERLY

079-018-034-000 STECKMAN CHRIS D & STECKMAN SHARON A

079-018-035-000 NICHOLS KATHRYN M

079-018-036-000 WA!.7. CHRISTOPHER P

079-018-037-000 ROLICHECK BELINDA

079-018·038-000 BRITT 5COTI ALAN

079-018-039-000 MALIK MOHAMMADZAHOOR & NUSRAT NASIM TRS

079-018-040-000 DEHKORDI ROYA K& NIAKAN SJROOS

079-018-041-000 EDENS JOHN L& CARYN E

079-01B-042-000 CAMPBELL KIMBERLY

079-018-043-000 TORRES GINGER LEE &JAVIER V

079-018-044-DOO PEREZ ABEL CUEVAS & CANO KLEDY

079·018-045-000 PLACINTAR MARINEIA

079"()18..(l46-000 CASTillO ISMAEl ET Al

079-018-047-000 FAVlLA HORTENClA Y

079-019-001-000 ROMERO ALEJANDRO & ROMERO ALICIA B

079-019-002-000 SOUZA ROBERT D & SAMANTHA D

079·019-003-000 REISDORFF HELEN

079-019-004-000 PEREZ WILLIAM MEZQUITA ET Al

079·019-005-000 COFFEY STEVE R& COFFEY ANNE lEE

079-019-006·000 GALLO JOSE & GAtLO ROSAUA

079·019-007·000 YAU KING PO ET AL

079-019-008·000 SINGH GURLAl

079.-Q19-009-000 CARRASCO GONZAlC C& CARRASCO TERESA V

Landscape Maintenance Assessment Di5tnct No.2

2014·2015 Annual Engineer's Report

2014-15
PROPERTY ADDRESS CITY STATE ZIP ASSESSMENT

417 MELBOURNE DR MODESTO CA 95357 $ 28.05

3512 ASHEBORO LN MODESTO CA 95357 $ 28.05

3516 ASHEBORO LN MODESTO CA 95357 $ 28.05

3S20 ASHEBORO LN MODESTO CA 95357 $ 28.05

3524 ASHEBORO LN MODESTO CA 95357 $ 28.05

3528 ASHEBORO LN MODESTO CA 95357 $ 28.05

3S32 ASHEBORO LN MODESTO CA 953S7 $ 28.05

3536 ASHEBORO IN MODESTO CA 95357 $ 28.05

3540 ASHEBORO IN MODESTO CA 95357 $ 28.05

3544 ASHEBORO IN MODESTO CA 95357 $ 28.05

3600 ASHEBORO LN MODESTO CA 95357 $ 28.05

3604 ASHEBORO LN MODESTO CA 95357 $ 28.05

3608 ASHEBORO LN MODESTO CA 95357 $ 28.05

3612 ASHEBORO IN MODESTO CA 95357 $ 28.05

3616 ASHEBORO LN MODESTO CA 953S7 $ 28.05

3620 ASHEBORO IN MODESTO CA 95357 $ 28.05

420AN50NVILLE LN MODESTO CA 95357 $ 28.05

416 ANSONVILLE IN MODESTO CA 95357 $ 28.05

412 ANSONVillE IN MODESTO CA 95357 $ 28.05

408 ANSONVillE IN MODESTO CA 95357 $ 28.05

404 ANSONVillE LN MODESTO CA 95357 $ 28.05

400 ANSONVilLE IN MODESTO CA 95357 $ 28.05

409 ANSONVILLE LN MODESTO CA 95357 $ 28.05

3629 EFFINGHAM LN MODESTO CA 95357 $ 28.05

3625 EFFINGHAM LN MODESTO CA 95357 $ 28.05

3621 EFFINGHAM LN MODESTO CA 95357 $ 28.05

3617 EFFINGHAM IN MODESTO CA 95357 $ 28.05

3613 EFFINGHAM IN MODESTO CA 95357 $ 28.05

3609 EFFINGHAM IN MODESTO CA 95357 $ 28.05

3605 EFFINGHAM IN MODESTO CA 95357 $ 28.05

3601 EFFINGHAM IN MODESTO CA 95357 $ 28.05

3537 EFFINGHAM LN MODESTO CA 953S7 $ 28.05

3533 EFFINGHAM IN MODESTO CA 95357 $ 28.05

3529 EFFINGHAM IN MODESTO CA 95357 $ 28.05

3525 EFFINGHAM LN MODESTO CA 95357 $ 28.05

3521 EFFINGHAM IN MODESTO CA 95357 $ 28.05

3517 EFFINGHAM IN MODESTO CA 95357 $ 28.05

3513 EFFINGHAM LN MODESTO CA 95357 $ 28.05

425 WADDELL WAY MODESTO CA 95357 $ 28.05

421 WADDELL WAY MODESTO CA 95357 $ 28.05

417 WADDEll WAY MoDESTO CA 95357 $ 28.05

413 WADDELL WAY MODESTO CA 95357 $ 28.05

409 WADDELL WAY MODESTO CA 95357 $ 28.05

405 WADDELL WAY MODESTO CA 95357 $ 28.05

401 WADDEll WAY MODESTO CA 953S7 $ 28.05

400 WADDElL WAY MODESTO CA 95357 $ 28.05

404 WADDEll WAY MODESTO CA 95357 $ 28.05
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APN OWNER

079-019·010-000 GAYLOR MATTHEW

079-019-011-000 LOPEZ MARGARITA

079-019-012-000 MORALES RODOlFO ET AL

079-019-013-000 CASTELLO RICHARD M

079-019-014-000 JOTIKA PRIYA ET At

079-019-015-000 LAMBERT STEVEN T & RENATA W

079-019-016-000 DAVIS JAY N JR & DAVIS KIM M

079-019-017-000 GRUENHAGEN ASHLEY N ET AL

079-019-018-000 GALVAN SALVADOR R

079-019-019-000 ENGLEMAN ALEXANDER C ET Al TRS

079-019·020-000 ZARAGOSA ZACK MARTIN & ZARAGOSA ELIZABETH ANN

079019-021-000 KIMBROUGH JOANNE M

079-019-022-000 MICO R!CARDOG & MARIA REGINA L

079-019-023-000 RAMIREZ STANLEY D ET AL

079-019-024-000 LOUCKS DAVID GEORGE & JOSEFA M TRS

079-019-025-000 5ENGSOURITH PENG & lNTHAVONG CHANPHENG

079-019-026-000 DHIR SUNIL

079-019"'()27-000 NAVARRO NAPOLEON & NAVARRO MARIA CHERYL

079-019-028-000 WALKER KINDRA K & MC COY BRUCE

079-019-029-000 TRAWICK VERNON R & CLAUDETTE

079-019-030-000 LA PLACA SONDRA ET At

079-019-031-000 GALVAN DIEGO

079-019-032-000 TERESI G PETER

079..(119-033-000 NAVARRO FERNANDO

079-019-034-000 OSHANA ASNAT

079-019-035-000 ALVIZO LETICIA

079-019..(136"'()OO PHANOUVONG ALEXANDER

079-019-037-000 GRIFFrTHJACK E& GRIFFITH MELINDA D

079-019-038-000 LEMUS MOISES & SANCHEZ CEllA

079-019-039-000 KARRAS CHRISTINA CATHLEEN

079-019-040-000 APPLEBY DOMINIC M & CAND! C

079·019-041-000 RODRIGUES 51LVINO J ET AL

079-019-042-000 WIlliAMS MICHAEL & SARIAH

079-019-043-000 LEFEVRE PETER A TIl

079-019-044-000 RUTSCHOW PHILIP Z & JOAN A TRS

079-019-045-000 URIBE IRENE

079-019-046-000 ENRIQUEZ JOHANNA

079-019-047-000 FlCHTENHOLZ ZINOVY TR ET AL

079-020-001-000 GONZALES GABRIEL D & GONZALES SHARON

079-D20"'()02·000 PRASAD KAMLESH IT AL

079-020-003-000 MORONES MICHAEL 0 & MORONES CONSUELO M

079-020-004-000 OVERWEG DAVID A & OVERWEG CATHIE

079-020-005-000 MCE VENTURES LLC

079-020-006-000 RODRIGUEZ RUBEN G & RODRIGUEZ ROSEMARY

079-020-007-000 MONSON STEPHEN

079-020-008-000 JOHNSON JAYNE MARIE & LEONARD TEED

079-020-009-000 BETTENCORT JOHN C TRS ET AL

Landscape Maintenance Assessment District No.2
2014-2015 Annual Engineer's Report

2014-15

PROPERTY ADDRESS CITY STATE ZIP ASSESSMENT

408 WADDEll WAY MODESTO CA 95357 $ 28.05

412 WADDELL WAY MODESTO CA 95357 $ 28.05

416 WADDELL WAY MODESTO CA 95357 $ 28,05

3712 LOUISBURG AVE MODESTO CA 95357 $ 28.05

3716 LOUISBURG AVE MODESTO CA 95357 $ 28.05

3720 LOUISBURG AVE MODESTO CA 95357 $ 28.05

3800 LOUISBURG AVE MODESTO CA 95357 $ 28.05

3804 LOUISBURG AVE MODESTO CA 95357 $ 28.05

3808 LOUISBURG AVE MODESTO CA 95357 $ 28.05

3812tQUISSURG AVE MODESTO CA 95357 $ 28.05

3816 LOUISBURG AVE MODESTO CA 9S357 $ 28.05

3820 LOUISBURG AVE MODESTO CA 95357 $ 28.05

3824 LOUISBURG AVE MODESTO eA 95357 $ 28.05

3900 LOUISBURG AVE MODESTO CA 95357 $ 28.05

3904 LOUISBURG AVE MODESTO CA 95357 $ 28.05

3908 LOUISBURG AVE MODESTO CA 95357 $ 28.05

3912 LOUISBURG AVE MODESTO CA 95357 $ 28.05

3916 LOUISBURG AVE MODESTO CA 95357 $ 28,05

3920 LOUISBURG AVE MODESTO CA 95357 $ 28.05

420 CODINGTON WAY MODESTO CA 95357 $ 28.05

416 eODINGTON WAY MODESTO CA 95357 $ 28.05

412 CODINGTON WAY MODESTO CA 95357 $ 28.05

408 CODINGTON WAY MODESTO CA 95357 $ 28.05

3909 WILMINGTON WAY MODESTO CA 95357 $ 28.05

3905 WILMINGTON WAY MODESTO CA 95357 $ 28,05

3901 WILMINGTON WAY MODESTO CA 95357 $ 28.05

3817 WILMINGTON WAY MODESTO CA 95357 $ 28.05

3813 WILMINGTON WAY MODESTO CA 95357 $ 28.05

3809 WILMINGTON WAY MODESTO CA 95357 $ 28.05

3805 WILMINGTON WAY MODESTO CA 95357 $ 28.05

3801 WILMINGTON WAY MODESTO CA 95357 $ 26.05

3729 WILMINGTON WAY MODESTO CA 95357 $ 28.05

3725 WILMINGTON WAY MODESTO CA 95357 $ 28.05

3721 WILMiNGTON WAY MODESTO CA 95357 $ 28.05

3717 WILMINGTON WAY MODESTO CA 95357 $ 28.05

3713 WILMINGTON WAY MODESTO CA 95357 $ 28.05

3709 WILMINGTON WAY MODESTO CA 95357 $ 28.05

3705 WILMINGTON WAY MODESTO CA 95357 $ 28.05

341 WADDELL WAY MODESTO CA 95357 $ 28.05

337 WADDELL WAY MODESTO CA 95357 $ 28.05

333 WADDELL WAY MODESTO CA 95357 $ 28.05

329 WADDEll WAY MODESTO CA 95357 $ 28.05

325 WADDElL WAY MODESTO CA 95357 $ 28.05

321 WADDEll WAY MODESTO CA 95357 $ 28.05

3700 VANCEBORO CT MODESTO CA 95357 $ 28.05

3704 VANCEBORO CT MODESTO CA 95357 $ 28.05

3708 VANCEBORO CT MODESTO CA 95357 $ 28.05
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APN OWNER
079-020..010-000 HULA DAVID W

079~02o-011"OOO RurZ NEMORIO & UDUVINA

079-020-012-000 THORNTON LAWRENCE R & JUDITH A

079-020-013-000 LEFEVRE PETER A TR

079-020·014-000 KIM EDDIE & KI HYUN

079-020-015·000 MOR! HOWARD & MORI KELLI B

079-020-016-000 BRAVO GONZALO & MARIA

079-020-017-000 ORTIZ LUClLA MORALES

079-020-018-000 HORSTMAN DAVID

079-020-019-000 EGBIKUADJE JOHN N & EG81KUADJE LUCKY E

079-020-020-000 CHAND pREM & CHAND SINDRA MATI

079-020-021-000 CHAN NORMAN NOM & YEH SHERRY HSIN JU

079-020-022-000 GARCIA JOSE H & MARTHA J

079-02(}023·000 VAN TREASE ROBERT & VAN TREASE PATRICIA K

079-020-024-000 SCOTT JOSHUA THOMAS

079-020-025-000 MARKS STEVEN R

079-020-026-000 WATSON GAYlE

079-02Q..027-000 JOHNSON ERMA

079-020..(128-000 ROJAS LUCAS G & LISA

079-020-029-000 TERES! GUIDO PETER

079·020-030-000 MATHMANY BOUNETEU

079-020-031-000 RAMIREZ MOISES & ROSINA

079·020-032-000 GIRARD THOMAS F& GIRARD CATRINA

079·020-033-000 ESCAMILLA AUGUSTIN JR & ESCAMILLA USA A

079-020-034-000 MAWLUN TERESITA M

079-020-035-000 IBARRA lOUIE JR & IBARRA KR!STV

079-020·036·000 CORTEZ JOSE DE JESUS & HIDALGO ESMERALDA

079·020-037-000 CASTElLANOS RIGOSERTO & MARIA

079-021-001-000 MELIUS AARON M

079-021-002-000 SINGH KRISHAN

079-021-003-000 US BANK NA

079-021-004·000 GREEN JIM

079-021-005-000 KEM SOKHOM

079-021-006-000 DE HART ERIC A & CHANTENE M

079-021-007-000 TACKETT MICHAEL DEaN & GWENDOLYN SUE TRS

079-021-008-000 LIANG JIN & CEN CHUNYAN

079·021-009-000 AMANT DARCY & KYLE C

079-021-010-000 YAU KING PO ET AL

079·021-011-000 LASITER LINDSEY & PAMELA

079-021-012-000 GONZALES JOHN V & JEANETTE D

079-021-013--000 ROYSDON JASON J & ANGELA D

079-021-014-000 MCGILL RICKEY

079-O21"{)15-000 PRASAD JAG & L1T1A

079-021·016-000 BECERRA JACINTO & BECERRA MARIA

079-02H117-000 lEE VICTOR & YUNG HStEN

079-021-018-000 BOUATHONG BOUNPHENG & KHAMKEO

079-021-019·000 CASTRO JESUS R & CASTRO ESTHER M

landscape Mamtenance Assessment District No.2
2014-2015 Annual Engineer's Report

2014-15
PROPERTY ADDRESS CITY STATE liP ASSESSMENT

3712 VANCEBORO CT MODESTO CA 95357 , 28,05

3716 VANCEBORO CT MODESTO CA 95357 , 28.05

3717 VANCEBORO cr MODESTO CA 95357 , 28.05

3713 VANCEBORO CT MODESTO CA 9S357 , 28.05

3709 VANCEBORO IT MODESTO CA 95357 , 28.05

3705 VANCEBORO CT MODESTO CA 95357 $ 28.05

:3100 WILMINGTON WAY MODESTO CA 95357 $ 28.05

3704 WILMINGTON WAY MODESTO CA 95357 $ 28.05

3708 WILMINGTON WAY MODESTO CA 95357 , 28.05

3712 WILMINGTON WAY MODESTO CA 95357 , 28.05

3716 WILMINGTON WAY MODESTO CA 95357 , 28.05

329 HIGH POINT CT MODESTO CA 95357 , 28_05

325 HIGH POINT CT MODESTO CA 95357 , 28.05

321 HIGH POINT CT MODESTO CA 95357 $ 28.05

317 HIGH POINT CT MODESTO CA 95357 , 28.05

316 HIGH POINT CT MODESTO CA 95357 , 2B.05

320 HIGH POINTCT MODESTO CA 95357 $ 28.05

324 HIGH POINT CT MODESTO CA 95357 $ 28.05

328 HIGH POINT CT MODESTO CA 95357 $ 28.05

329 MACON CT MODESTO CA 95357 $ 28.05

325 MACON CT MODESTO CA 95357 , 28.05

321 MACON CT MODESTO CA 95357 , 28.05

320 MACONCT MODESTO CA 95357 , 28.05

324 MACON CT MODESTO CA 95357 , 28.05

328 MACON CT MODESTO CA 95357 , 28.05

3908 WILMINGTON WAY MODESTO CA 95357 , 28,05

400 CODINGTON WAY MODESTO CA 95357 , 28.05

404 eODINGTON WAY MODESTO CA 95357 $ 28.05

404 N MC CLURE RD MODESTO CA 95357 $ 28.05

400 N MCCLURE RD MODESTO CA 95357 , 28_05

328 N MC CLURE RD MODESTO CA 95357 $ 28.05

324 N MC CLURE RD MODESTO CA 95357 $ 28.05

320 N MC CLURE RD MODESTO CA 95357 , 28.05

317 MELBOURNE DR MODESTO CA 95357 $ 28.05

321 MELBOURNE DR MODESTO CA 95357 , 28.05

325 MELBOURNE DR MODESTO CA 953S7 , 28_05

329 MELBOURNE DR MODESTO CA 95357 , 28.05

333 MELBOURNE DR MODESTO CA 95357 $ 28.05

3512 EFFINGHAM LN MODESTO CA 95357 , 28.05

3515 EFFINGHAM LN MODESTO CA 95357 , 28.05

3520 EFFINGHAM LN MODESTO CA 95357 , 28_05

3524 EFFINGHAM IN MODESTO CA 95357 $ 28.05

3528 EFFINGHAM LN MODESTO CA 95357 , 28.05

3532 EFFINGHAM LN MODESTO CA 95357 , 28.05

3536 EFFINGHAM LN MODESTO CA 95357 $ 28.05

3600 EFFINGHAM LN MODESTO CA 95357 $ 28.05

3604 EFFINGHAM LN MODESTO CA 95357 , 28.05
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APN OWNER
079-022-020-000 MANZO TERESA & ENRIQUE

079-022·021-000 CANELA FRANCISCOJ

079-oZH122-000 JAUREGUI GRISELDA

07s.-022·023-000 OLAGE IRENE A

079-022-024-000 HERNANDEZ ARMANDO & ANAUA

079-022-025-000 NOLL KARL P & NOLL GYDA j

079-022-026-000 LOPEZ DAVID & LOPEZ IRMA

079-022--Q29-000 CABELLO FRANCJSCO A & CABELLO KAREN MICHELLE

079-022-030-000 QUACH CAM ET AL

079-022-031-000 CAMARENA JESUS 0 & ESTHER

079-022-032-000 LOPEZ JOSE & CLAUDIA

079-022-033·000 SANDOVAL IRMA

079-022-034-000 VILJ.ARREALJOE & VIRGIE

079-022-035-000 KUMARAMAR

079-022-036·000 GONZALEZ GUADALUPE & GONZALEZ ESPERANZA

079-022-037·000 BOUNPHENG KHAMPHANH ET AL

079-022-038-000 YU DENISE E ET AL

079-022-039-000 FLORES DANiEl C& DONNA N

079·022-040-000 BERTOLOTTI GUSTAVO

079·022-Q41·000 WANG CHAO SHENG & WANG CHIEN LAN

079-022-042-000 GRAY SHERRIE W

079-022-043-000 SANCHEZ ZENAIDA

079-022-045-000 MARKS WESLEY

079-022-046-000 MARKS WESLEY

079-023-001-000 KIRK LYNDSAY

079-023-002·000 KHAN SHAH N

079·023-003-000 SANTOS FLORENTINO C& MARIA A

079-023-004-000 CAMARENA JOSE R & CAMARENA ISABEL C

079-023·005-000 SIGHTS KURT H

079-023·006-000 ESPITIA ANGEL VALDEZ ET AL

079·023-007·000 CORTEZ LU!S A

079-023-008-000 YATES MICHAEL R & YATES MARGIE M

079-023-009-000 CUTLER DAVIDJ & CUTLER JUDITN A

079-023-010-000 CRISP JEFF C& CRISP DORTHY

079·023-011-000 GRANT RYAN M & ANNE P

079·023-012-000 SON DARA

079-02HI13-000 AUABADI REBKA SHARLOU

079·023·014-000 HERNANDEZ JORGE MURILLO & MURILLO ANA P

079-023-015-000 CABAGNOTDOLORES & flYNN G

079-023-016-000 ALVARADOJ JESUS E& GUTIERREZ MARIA ELVIA GUZMAN

079·023-017-000 LEW KERN YUEN

079-023-018-000 YU LENA XIAO ET AL

079-023-019-000 ESPINOZA MIGUEL

079-023-020-000 GRANT CURTIS RTRS & GRANT NANCY E

079-023-021-000 WEDELJERRY L& LINDA L

079-023·022-000 RODRIGUEZ MAURIUO MONTANEZ

079-023-023-000 DYK JANET 0

landscape Maintenance Assessment District No.2
2014-2015 Annual Engineer's Report

2014·15
PROPERTY ADDRESS CITY STATE ZIP ASSESSMENT

3616 DOTHAN DR MODESTO CA 95357 $ 28.05

3620 DOTHAN DR MODESTO CA 95357 $ 28.05

3624 DOTHAN DR MODESTO CA 95357 $ 28.05

3628 DOTHAN DR MODESTO CA 95357 $ 28.05

3632 DOTHAN DR MODESTO CA 95357 $ 28.05

312 ANSONVilLE LN MODESTOCA95357 $ 28.05

316ANSONVILlE LN MODESTO CA 95357 $ 28.05

3629 JARENA DR MODESTO CA 95357 $ 28.05

3625JARENA DR MODESTO CA 95357 $ 28.05

3621 JARENA DR MODESTO CA 95357 $ 28.05

3617 JARENA DR MODESTO CA 95357 $ 28.05

3613 JARENA DR MODESTO CA 95357 $ 28.05

36091ARENA OR MODESTO CA 95357 $ 28.05

36051ARENA DR MODESTO CA 95357 $ 28.05

3601 JARENA DR MODESTO CA 95357 $ 28_05

3537 JARENA DR MODESTO CA 95357 $ 28.05

3533 JARENA DR MODESTO CA 95357 $ 28.05

35291ARENA DR MODESTO CA 95357 $ 28.05

3525 JARENA DR MODESTO CA 95357 $ 28.05

3521 JARENA DR MODESTO CA 95357 $ 28.05

3517 JARENA OR MODESTO CA 95357 $ 28.05

3513 JARENA DR MODESTO CA 95357 $ 28.05

3633 JARENA DR MODESTO CA 95357 $ 28.05

OJARENADR MODESTO CA 95357 $ 28.05

248 N MC ClURE RD MODESTO CA 95357 $ 28.05

244 N MC CLURE RD MODESTO CA 95357 $ 28.05

240 N MC CLURE RD MODESTO CA 95357 $ 28.05

236 N MC CLURE RD MODESTO CA 95357 $ 28.05

232 N MC CLURE RD MODESTO CA 95357 $ 28.05

228 N MC CLURE RD MODESTO CA 953S7 $ 28.05

224 N MC CLURE RD MODESTO CA 95357 $ 28.05

220 N MC CLURE RD MODESTO CA 95357 $ 28.05

216 N MC CLURE RD MODESTO CA 95357 $ 28.05

221 MELBOURNE OR MODESTO CA 95357 $ 28.05

225 MelBOURNE DR MODESTO CA 95357 $ 28.05

229 MELBOURNE DR MODESTO CA 95357 $ 28.05

233 MELBOURNE DR MODESTO CA 95357 $ 28.05

237 MELBOURNE DR MODESTO CA 95357 $ 28.05

241 MELBOURNE DR MODESTO CA 95357 $ 28.05

245 MELBOURNE OR MODESTO CA 95357 $ 28.05

249 MELBOURNE DR MODESTO CA 95357 $ 28.05

253 MELBOURNE DR MODESTO CA 95357 $ 28.05

3512 JARENA DR MODESTO CA 95357 $ 28.05

3516 JARENA DR MODESTO CA 95357 $ 28.05

3520 JARENA OR MODESTO CA 95357 $ 28.05

3524 JARENA OR MODESTO CA 95357 $ 28.05

3528 JARENA DR MODESTO CA 95357 $ 28.05
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APN OWNER

079-023-024-000 ENOS JEREMY

079-023-025-000 VICTORIA ROBERTO

079-023-026-000 FIVE TEN REAL ESTATE OPPORTUNITIES FUND I LLC

079-023-027-000 GALLO SANTOS & GALLO FEUPA

079-023-028-000 HALL SHARON

079-023-029-000 DE GUZMAN PEPITOV & RAQUEZA 5 TRS

079-023-030-000 PRASAD NILESH

079-023-031-000 BANUELOS MARTHA A

079-023-032-000 SILVA RICK A

079-023-033-000 NEWMAN SUSAN ET AL

079·023-034-000 WARDA JENNIFER & BEN

079-023-035-000 ACOSTA GARY SIMON TRS & ACOSTA SYLVIA ANN

079-023·036-000 ESTRADA RICHARD THOMAS & SBRANTI-ESTRADA JOANNE

079-023-039-000 AGUAYO ESMERALDA LOPEZ

079-023-040-000 MARTINEZ DAV!D & MORENO MARISSA

079--023-041-000 PONTE JOSEPH JOAQUIN JR & PONTE VIRGINIA RUTH

079-023-042-000 TOWNSEND DONALD K & JOYCE A TRS

079-023-043-000 FAGUNDES ANTONIO L& HAIR JACQUELINE K

079-023-044-000 TOWNSEND DONALD K& lOYCE A TRS

079-023-045-000 IMMEDIATO KEITH A ET AL

079-023-046-000 LOSATO JOSE B ET AL

079-023-047-000 PRASAD CHANDRA SEN & DAYA WATITRS

079-023-048-000 MARTINE MARTIN D& EMERINA P

079-023-049-000 COCHRAN PAT

079-023-055-000 BUCK NICOLE R

079-023-056-000 BaRK VIRGINIA L & BORK RICHARD D

079-023-057-000 JOHNSON JEFFREY T & JOHNSON SUZANNE T

079-023-058-000 GONZALES DANiEl J

079-023-059-000 CAGUIAT RICALYN T

079-023-(}60-000 SELLERS SHERRY L

079-023-061-000 FLORES CRJSTIAN A

079-023-062-000 MORA DElMA & MIGUEL

079-023-063-000 VYBORNEY VERNON E& VYBORNEY VIRGINIA C

079-023-054-000 SAALWAECHTERJENN!FER PATRICIA ET AL

079-023-065-000 LAL NEALE K

079-023-066-000 VANDER HEIDE RALPH PETER JR & KATHRYN NABZESKA

079-023-067-000 RODRIGUEZ MElCHOR METAL

079-023-068-000 KNOEPHE RACHEL RENEE

079-023-069 000 HENRY JILL

079-023-070-000 SIMMALY NICK 8< KEOSOUKANANH AM

079-023-071-000 BRYANT TODD A & KIMBERLY D

079-023-073-000 BOTELLO ALMA C

079-023-075-000 DOW STEPHEN C

079-024-001-000 LYEK LYS!RI & M!N DAISY

079-02:4-002-000 TIJERINa lEONOR

079-024-003-000 GARCIA DWAYNE & KRIST!

079-024-004-000 FAULKNER JAMES & SHARON D

Landscape Mamtenance Assessment District No.2
2014-2015 Annual Engineer's Report

2014-15
PROPERTY ADDRESS CITY STATE ZIP ASSESSMENT

3532 JARENA DR MODESTO CA 95357 $ 28.05

3600 JARENA DR MODESTO CA 95357 $ 28.05

3604 JARENA DR MODESTO CA 95357 $ 28.05

3608 JARENA DR MODESTO CA 95357 $ 28.05

3512JARENA OR MODESTO CA 95357 $ 28.05

245 GELF LN MODESTO CA 95357 $ 28.05

241 GELF LN MODESTO CA 95357 $ 28.05

237GElFlN MODESTO CA 95357 $ 28.05

233 GELF IN MODESTO CA 95357 $ 28.05

229 GELFlN MODESTO CA 95357 $ 28.05

225 GELF LN MODESTO CA 95357 $ 28.05

221 GELF LN MODESTO CA 95357 $ 28.05

217 GELF LN MODESTO CA 95357 $ 28.05

3529 ANNISTON CT MODESTO CA 95357 $ 28.05

3525 ANNISTON CT MODESTO CA 95357 $ 28.05

3521 ANNISTON cr MODESTO CA 95357 $ 28.05

3517 ANNISTON CT MODESTO CA 95357 $ 28.05

3513 ANNISTON cr MODESTO CA 95357 $ 28.05

3512 HALlSBORO CT MODESTO CA 95357 $ 28.05

3516 HALLSBORO CT MODESTO CA 95357 $ 28.05

3520 HALLSBORO CT MODESTO CA 95357 $ 28.05

3524 HALLSBORO CT MODESTO CA 95357 $ 28.05

3528 HALLSBORO CT MODESTO CA 95357 $ 28.05

3532 HALLSBORO CT MODESTO CA 95357 $ 28.05

3529 HALLSBORO CT MODESTO CA 95357 $ 28.05

3525 HALLSBORO CT MODESTO CA 95357 $ 28.05

3521 HALLSBORO CT MODESTO CA 95357 $ 28.05

3517 HALLSBORO CT MODESTO CA 95357 $ 28.05

3513 HALLSBORO CT MODESTO CA 95357 $ 28.05

240GELFLN MODESTO CA 95357 $ 28.05

236 GELF LN MODESTO CA 95357 $ 28.05

232 GElF LN MODESTO CA 95357 $ 28.05

228 GELF LN MODESTO CA 95357 $ 28.05

224 GELF LN MODESTO CA 95357 $ 28.05

220GELF LN MODESTO CA 95357 $ 28.05

215GELF LN MODESTO CA 95357 $ 28.05

3533 ANNISTON CT MODESTO CA 95357 $ 28.05

3537 ANNISTON CT MODESTO CA 95357 $ 28.05

3536 HALLSBORO CT MODESTO CA 95357 $ 28,05

3540 HALLSBORO CT MODESTO CA 95357 $ 28.05

3541 HALLSBORO CT MODESTO CA 95357 $ 28.05

3533 HALLSBORO CT MODESTO CA 95357 $ 28.05

3537 HALLSBORO CT MODESTO CA 95357 $ 28.05

128 N MC CLURE RD MODESTO CA 95357 $ 2:8.05

132 N MC CLURE RO MODESTO CA 95357 $ 28.05

135 N Me ClURE RD MODESTO CA 9S357 $ 28.05

200 N Me ClURE RD MODESTO CA 95357 $ 28.05
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AP. OWNER
079-024-005-000 ARMSTRONG CHESTER A TR

079-024-006-000 SIDHU BALDEV 5 & MANMOHAN KTRS

079-024-007-000 SOUKHAMTHATH AlAN

079-024-008-000 YOUSSEF KH05HABA & ODISHOTHURAYA

079-024-009-000 CUIRIZ NADIA

079-(124-010-000 VANN SOCHENDA

079-024-011-000 GRANT ERIC A & GRANT KAMERA l

079-024-012-000 GAlAS VINCE N

079-024-013-000 MCE VENTURES LLC

07!r024-014-000 ZAMORA VICTOR & ZAMORA VERONICA

079-024..015-000 GONZALEZ ANDRES & ESPERANZA

079-024-016-000 JORGENSEN FRANK E & MIRIAM M TRS

079-024-017-000 GRANT JEFF

079-(124-018-000 ESTRADA FRANCISCO & ESTRADA JULIA

079-024-019-000 CREE DEBORAH J

079-024-020-000 COLWELL DONALD SR & COLWELL JO ANN

079-024-021-000 DAOUD OLGA P

079-024-022-000 WEISSJULIEGRANT

079-024-023-000 MCE VENTURES LLC

079-024..j)24-000 BROOKS TODD

079-024-025-000 BORRELL! MICHAEl J

079-024-026-000 KEENE EDWARD L& KEENE SUSAN G

079-024-027-000 GONSALVES MATIHEW M

079-024-028-000 FELT STACY L & MAILE V

079-024-029-000 KAREUN ZENA M

079-024-030-000 FLORES CESARJ & MAYRA

079-02.4..()31-000 NGEN STEVEN KORB & MELONEY SALEM LEN

079-024-032-000 MOU CHRISTINA

079-024-033-000 WEAVER BETTY JTRS ET AL

079-024-034-000 CASTIlLO TARA l ET AL

079-024-035-000 WEAVER KRISTEN ElIZABETH TR

079-024-036-000 BEE TAO CHING & SUE CHEN

079-024-037-000 PALREENA D

079-024-038-(100 VALDEZ ARTHUR DAVID TRS & VALDEZ ANGElINE

079-024-039-000 MCE VENTURES LLC

079-024-040-000 GALLARDO LYDIA

079-024-041-000 KIST DAVID l & PADILlA. YVETTE M

079-024-042-000 SAMUEL MICHA£L & NIRONA

079·024-(143-000 HAMILTON EILEEN M TR

079-024-044...Q00 ZARATE SERGIO ET AL

079-024-045-000 JK VALLEY PROPERTIES LLC

079-024-046-000 SOUZA JASON S& TABITHA I

079-02.4-049-000 VITElA. RIGOBERTO MORA

079-024-050-000 KNOEPFLE RONALD l & KNOEPFlE LORRAINE M

079-025-003-000 EMPIRE UNION SCHOOL DISTRJCT

079-025-005-000 WHITE ALAN WAYNE SR & EVELYN KAYTRS

079-025-011-000 YOSEM!TE AND CREEKWOOD INC

landscape Maintenance Assessment District No.2
2014-2015 Annual Engineer's Report

2014-15
PROPERTY ADDRESS CIlYSTATEZIP ASSESSMENT

204 N MC CLURE RD MODESTO CA 95357 S 28.05

208 N MC CLURE RD MODESTO CA 95357 $ 28.05

212 N MC CLURE RD MODESTO CA 95357 $ 28.05

217 MElBOURNE DR MODESTO CA 95357 $ 28.05

213 MELBOURNE DR MODESTO CA 95357 $ 28.05

209 MELBOURNE DR MODESTO CA 95357 $ 28.05

205 MELBOURNE OR MODESTO CA 95357 $ 28.05

201 MELBOURNE DR MODESTO CA 95357 $ 28.05

3508 BAYBORO DR MODESTO CA 95357 $ 28.05

3512 BAYBORO DR MODESTO CA 95357 $ 28.05

3516 BAYBORO DR MODESTO CA 95357 S 28.05

3520 BAYBORO DR MODESTO CA 95357 $ 28.05

3524 BAYBORO DR MODESTO CA 95357 $ 28.05

3528 BAYBORO DR MODESTO CA 95357 $ 28.05

3600 BAYBORO DR MODESTO CA 95357 $ 28.05

3604 BAYBORO DR MODESTO CA 95357 $ 28.05

3608 BAYBORO DR MODESTO CA 95357 $ 28.05

3612 BAYBORO DR MODESTO CA 95357 $ 28.05

3616 BAYBORO DR MODESTO CA 95357 $ 28.05

3620 BAYBORO DR MODESTO CA 95357 $ 28.05

3624 BAYBORO DR MODESTO CA 95357 $ 28.05

200GElF IN MODESTO CA 9S357 $ 28.05

204 GELF LN MODESTO CA 95357 $ 28.05

208 G£LF LN MODESTO CA 95357 $ 28.05

212 GElF LN MODESTO CA 95357 $ 28,05

213 GELF LN MODESTO CA 95357 $ 28.05

209 GELF LN MODESTO CA 95357 $ 28.05

3617 BAYBORO DR MODESTO CA 95357 $ 28.05

3613 BAYBORO DR MODESTO CA 95357 $ 28.05

3609 BAYBORO DR MODESTO CA 95357 $ 28.05

3605 BAYBORO DR MODESTO CA 95357 $ 2.8.05

3601 BAYBORO DR MODESTO CA 95357 $ 28.05

3529 BAYBORO DR MODESTO CA 95357 $ 28.0S

3525 BAYBORO DR MODESTO CA 95357 $ 28.05

3521 BAYBORO DR MODESTO CA 95357 $ 28.05

3517 BAYBORO DR MODESTO CA 953S7 $ 28.05

3513 BAYBORO DR MODESTO CA 95357 $ 28.05

3512 ANNISTON cr MODESTO CA 95357 $ 28.05

3516 ANNISTON CT MODESTO CA 95357 $ 28.05

3520 ANNISTON CT MODESTO CA 95357 $ 28.05

3524 ANNISTON CT MODESTO CA 95357 $ 28.05

352B ANNISTON cr MODESTO CA 95357 $ 28.05

3532 ANNISTON CT MODESTO CA 95357 $ 28.05

3536 ANNISTON CT MODESTO CA 95357 $ 28.05

116 N MCCLURE RD MODESTO CA 95357 $

3501 YOSEMITE BLVD MODESTO CA 95357 $ 70,52

3621 YOSEMITE BLVD MODESTO CA 95357 $ 193.88
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APN OWNER
079"()25·015-000 CYPRESS EQUlTIES GROUP U! LP

079-02.5-017-000 BEARDEN FAMilY LIMITED PARTNERSHIP

079-025-018-000 BEARDEN FAMILY LIMITED PARTNERSHIP

073-025-019-000 DJU LLC

079-025·020·000 CYPRESS EQUITIES GROUP U! LP

079-026-005-000 MC DONALDS CORP

079-026-006-000 LEONG JICK CTRS & LEONG ALICE NG

079-025..()07-000 LEONG JICK CTRS & LEONG ALICE NG

079-026-008-000 CREEKWOOD PlAZA LLC

079-026-009-000 CREEKWOOO PlAZA LLC

079-025-010-000 CREEKWOOD PlAZA LLC

079-025-011-000 CREEKWOOD PlAZA LLC

079-025-012-000 CREEKWOOD PLAZA LLC

079-026·013-000 CREEKWOOD PlAZA UC

079·026·014-000 PAL110S ENTERPRISES

079-027-001-000 ESPINOZA EVERADO & MARIA LUZ

079-027-002-000 BERGSTROM ROBERT E& LINDA RTRS

079-027-003-000 GILBERT LYNETTE & lANCE

079-027-004-000 GREWAL MAN MEET &JASKIRAN

079-027·005-000 VILLALPANDO HERIBERTO & ROSA

079-027-006-000 GAUO JOE & ROSAliA

079-027-007-000 VHAN 5UJEEV

079-027-008-000 ORTIZ ALEJANDRA

079-027-O09-{100 ADAIR KENNETH L

079·027-010-000 MAKASYUK GUADALUPE

079-027-011-000 HIATTRALPHWTR

079-027-012-000 GIRTON BROOKS C

079-027-013-000 TERRA MATTHEW ET At

079-027-014-000 CASTILLO ANGELICA ET Al

079-027+015-000 DARPINIAN JANE LEE

079-{}27-016-000 AWARD PROPERTIES

079-027-017-000 GUPTILL CAROLYN S

079·027-018-000 YOUNAN ALBERT METAL

079-027-019-000 BURCIU VASilE & TABITA

079-027-{}20-000 KANNO JANET

079-027-{}21-000 MEDINA ALYCE

079-027-022-000 URY TRACY L

079-027-023-000 NIELSEN MARK C

079-027-024-000 TINOCO REBECCA K

079-027-025-000 STRAIT AARON 0

079-027-026-000 AQUINO NESTOR JOSE P& AQUINO LUCILLE J

079-027-027-000 SZCZYGIEL ROGER JOSEPH & SZCZYGIEL MONICA R

079-027-028-000 ANDREINI CHRIS PAUL & VICKY ANN TRS

079-027-029-000 LINDSAY STANLEY & MICHELE

079-027-030-000 M & M PROPERTIES INC

079-027·031·000 SANTANA USA MARIE

079-027-032-000 fEDERAL NATIONAL MORTGAGE ASSN

Landscape Maintenance Assessment District No.2
2014-2015 Annual Engineer's Report

2014·15
PROPERTY ADDRESS CITY STATE ZIP ASSESSMENT

o CREEKWOOD DR MODESTO CA 95357 $ 1.53

3513 YOSEMITE BLVD MODESTO CA 95357 $ 94.97

o YOSEMITE BLVD MODESTO CA 95357 $ 69.99

3601 YOSEMITE BLVD MODESTO CA 95357 $ 94.19

117 CREEKWOOD OR MODESTO CA 95357 $ 371.81

3801 YOSEMITE BLVD MODESTO CA 9S3S7 $ 84.81

YOSEMITE BLVD#A MODESTO CA 95357 $ 30.60

YOSEMITE BLVD#B MODESTO CA 95357 $ 27.81

YOSEMITE BLVD MODESTO CA 95357 $ 219.16

YOSEMITE BLVD MODESTO CA 95357 $ 23.31

YOSEMITE BLVD MODESTO CA 95357 $ 39.27

3801 YOSEMITE BLVD #7 MODESTO CA 953S7 $ 42.54

YOSEMITE BLVD MODESTO CA 95357 $ 41.23

3801 YOSEMITE BLVD MODESTO CA 95357 $ 908.53

3801 YOSEMITE BLVD MODESTO CA 95357 $ 194.52

3701 JULENE DR MODESTO CA 95357 $ 28.05

3705 JULENE DR MODESTO CA 95357 $ 28.05

3709 JUlENE DR MODESTO CA 95357 $ 28.05

3713JULENE DR MODESTO CA 95357 $ 28.05

3717 JULENE DR MODESTO CA 95357 $ 28.05

3721 JULENE DR MODESTO CA 95357 $ 28.05

3725 JUlENE DR MODESTO CA 95357 $ 28.05

3801 JULENE DR MODESTO CA 95357 $ 28.05

3805JULENE DR MODESTO CA 95357 $ 28.05

3809 JUlENE DR MODESTO CA 95357 $ 28.05

3813 JULENE DR MODESTO CA 95357 $ 28.05

3817 JULENE OR MODESTO CA 95357 $ 28.05

3821 JULENE DR MODESTO CA 95357 $ 28.05

3825 JULENE DR MODESTO CA 95357 $ 28.05

3901 JULENE DR MODESTO CA 95357 $ 28.05

3905 JULENE DR MODESTO CA 95357 $ 28,05

3909 JULENE DR MODESTO CA 95357 $ 28.05

3913 JULENE DR MODESTO CA 95357 $ 28.05

3908 JULENE DR MODESTO CA 9S357 $ 28.05

3900 JULENE DR MODESTO CA 95357 $ 28.05

232 ANASTASIA OR MODESTO CA 95357 $ 28.05

228 ANASTASIA OR MODESTO CA 95357 $ 28.05

224 ANASTASIA DR MODESTOCA 95357 $ 28.05

220 ANASTASIA DR MODESTO CA 95357 $ 28.05

216 ANASTASIA DR MODESTO CA 95357 $ 28.05

212 ANASTASIA DR MODESTO CA 95357 $ 28.05

208 ANASTASIA DR MODESTO CA 95357 $ 28.05

204 ANASTASIA DR MODESTO CA 95357 $ 28.05

200 ANASTASIA DR MODESTO CA 95357 $ 28.05

3824 TRaON Pl MODESTO CA 953S7 $ 28.05

3820 TRaaN PL MODESTO CA 95357 $ 28.05

3816 TRDON PL MODESTO CA 953S7 $ 28.05
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'PN OWNER
079-027-080-000 PRESINAL ERIX ALBERTO & NORMA EDITH

079·027-081-000 LOPEZ USANDRO ET At

079-027-082-000 CARDOZA RICHARD ALAN

079·027-083-000 BURKE JOHN 0 & BURKE AMY E

079-027-084-000 KNAUS SVETLANA

079-027-085-000 KISARA SR1NIVAS

079-027-086-000 DOYLE CATHY M

079-027-087-000 BAILEY GUY E & BAILEY DONNA M

079-o27-0B8-000 PHlTSAMAY BOBBY & AMANDA

079-027-089-000 MESSER KEVIN & KAREN

079-027-090-000 DE JESUS MARIO C & DEJESUS ARLENE M

079-027-091-000 AMERICAN RESlDENTIAl PROPERTIES OP L P

079-027·092-000 GARCIA JUAN & CARMEN A

079-027-093-000 JONES JANE K

079-027-094-000 BROWN JOSHUA ET AL

079-027-095-000 MEESSEAN M

079-027-096-000 BAKUS LAUREN N

079-027-097-000 CREEKWOOD MEADOWS INVESTORS

079-028-001-000 PERVERE BRYAN & PERVERE GAIL M

079-028-002-000 TEIXEIRA TERRY J

079-028-003-000 BARRAGAN BENJAMIN M & BARRAGAN IMELDA R

079-028-004-000 AWARD PROPERTIES LLC

079-028-005-000 HAWKINS TROY R

079·028-006-000 FARNaN AARON 0 & FARNaN LINDA M

079·028-007-000 NAVA BALTAZAR & NAVA YOLANDA GALLO

079-028-008-000 MICHAEL LAVINIA

079·028-009-000 SHOOK TIMOTHY

079-028-010-000 ROCHA JOSE

079-028·011-000 PONS-tANG LOT ALFRED

079-028-012-000 JOHNSON JOHN R & HUNTER KELLY N

079-028-013-000 DEl VAllE MARIA R

079-028-014-000 HUlHUJ JOSEPH FREDERICK

079-028-015-000 DURAN ROBERT JR & MElANIE JT

079·028-016-000 BURCIU VASilE & TABITA

079-028-017-000 WONG MAY

079-028-018-000 SIKES JAMES R TR

079·028-019-000 PRITCHARD INVESTMENTS LLC

079-028-020-000 CABRAL TEO M & ANA M

079-028-021-000 MADRIGAL JOSE A

079-028-022-000 BOULTON Bill G

079·028-023-000 MARTIN JEFFREY

079-028-024-000 REED NANCY R & JOHNNY E

079-028-025-000 CICERO EDWARD FRANCIS JR TR

079-028-026-000 TANNER TOMMIE G & TANNER GARCIE L

079-028-027-000 CAMPOS MARTIN

079-028-028·000 SOUPHAVONG BOUATHONG

079-028-029-000 WUWAN BEN

Landscape Maintenance Assessment District No.2
2014-2015 Annual Engineer's Report

2014-15

PROPERTY ADDRESS CITY STATE ZIP ASSESSMENT
3804JARENA DR MODESTO CA 95357 $ 28.05

3800JARENA DR MODESTO CA 95357 $ 28.05

3724JARENA DR MODESTO CA 95357 $ 28.05

3720JARENA DR MODESTO CA 95357 $ 28.05

3716 JARENA DR MODESTO CA 95357 $ 28.05

3712 JARENA DR MODESTO CA 95357 $ 28.05

220 RECTOR tN MODESTO CA 95357 $ 28.05

212 RECTOR LN MODESTO CA 95357 $ 28.05

208 RECTOR IN MODESTO CA 95357 $ 28.05

3717TROON PL MODESTO CA 95357 $ 28.05

3721 TROON PL MODESTO CA 95357 $ 28.05

3725 TROON PL MODESTO CA 95357 $ 28.05

3801 TROON Pl MODESTO CA 95357 $ 28.05

3805 TROON Pl MODESTO CA 95357 $ 28.05

3809 TROON Pt MODESTO CA 95357 $ 28.05

3813 TROON Pl MODESTO CA 95357 $ 28.05

3817 TROON PL MODESTO CA 95357 $ 28.05

o CREEKWOOD DR MODESTO CA 95357 $ 69.40

205 SENTINEL DR MODESTO CA 9S357 $ 28.05

201 SENTINEl DR MODESTO CA 95357 $ 28.05

121 SENTINEL DR MODESTO CA 95357 $ 28.05

117 SENTINEL DR MODESTO CA 95357 $ 28.05

113 SENTINEL DR MODESTO CA 95357 $ 28.05

109 SENTINEl DR MODESTO CA 95357 $ 28.05

105 SENTINEL DR MODESTO CA 95357 $ 28.05

101 SENTINel OR MODESTO CA 9S3S7 $ 28.05

3900 El PORTAL PL MODESTO CA 95357 $ 28.05

3904 El PORTAL PL MODESTO CA 95357 $ 28.05

3908 EL PORTAL PL MODESTO CA 9S357 $ 28.05

3912 El PORTAL PL MODESTO CA 95357 $ 28.05

3916 El PORTAL Pl MODESTO CA 95357 $ 28.05

3920 El PORTAL Pl MODESTO CA 95357 $ 28.05

3924 EL PORTAL Pl MODESTO CA 95357 $ 28.05

3928 EL PORTAL PL MODESTO CA 95357 $ 28.05

3932 EL PORTAL Pl MODESTO CA 95357 S 28.05

3933 EL PORTAL Pl MODESTO CA 95357 $ 28.05

3929 EL PORTAL Pl MODESTO CA 953$7 $ 28.05

3925 EL PORTAL Pl MODESTO CA 9S3S7 $ 28.05

3921 EL PORTAL Pl MODESTO CA 95357 $ 28.05

3917 EL PORTAL Pl MODESTO CA 95357 $ 28.05

3913 EL PORTAL Pl MODESTO CA 95357 $ 28.05

3909 El PORTAL PL MODESTO CA 95357 $ 28.05

3900 WESTFALL IN MODESTO CA 95357 $ 28.05

3904 WESTFAlllN MODESTO CA 95357 $ 28.05

3908 WESTFAlllN MODESTO CA 95357 $ 28.05

3912 WESTFALLLN MODESTO CA 95357 $ 28.05

3916 WESTfALllN MODESTO CA 9S357 $ 28.05
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.pN OWNER
079-028-030-000 HERNANDEZ JOSE J & CASTRO GAVY

079-028-031-000 CAPI5TRAN JUAN & BARRAGAN EUSA

079-028-032-000 YOUNGER ROGER

079-028-033-000 HOUSE DENNIS L& BONITA ETRS

079-028-034-000 PRASAD RESHMI D

079-028-035-000 HUEY JAMES W ET AL

079-028-036-000 BARRAGAN JESSE & BARRAGAN OLIVIA T

079-028-037-000 OCHOA PAULO & MENDOZA MARIA DEJESUS

079-028--040-000 VILLEGAS MARIE TR

079-028-041-000 JOHNSON LENDALL

079-028-042-000 8USTAMANTE GONZALO & BUSTAMANTE LUZ

079-028..043-000 VICTORINO CHRISTOPHER J & KRISTI M

079-028-044-000 TAYLOR JIMMY R & SHEILA W

079-028-045-000 SANDOVAL JUAN E& ANA UDIAACEVEDO DE

079-028--046-000 MC£ VENTURES LLC

079-02:8...Q47-0oo ALBERTO SILVIA

079-028-048-000 YOUNGER RONALD & YOUNGER LYDIA

079-028-049-000 PORRE5 MARIA

079·028-050-000 ATKINS DEBRA MICHElLE

079-028-051-000 HINISH LONNIE 0 & PAMELA K TRS

079-028-052-000 HOOK JEFFREY ALLEN & HOOK KIMBERLY ANN

079-028-053-000 ZAMORA ANTONIO S& ZAMORA MARIA A

079-028-054-000 TANNER NICHELLE N

079-028-055-000 COSTA JOE & COSTA MARY

079-028·056-000 CORREIA ADRIANA M

079-028-057-000 JIMENEZ NARCISO & JIMENEZ ROSA

079-028-OS8-o00 DAVIS BARBARAA

079-028-{159-O00 HANNINK DOUG & KATHY TRS

079-028-060-000 WATTLE AARON K& JULIE R

079-028-061-000 NORTON STANLEY W & NORTON LAURIE K

079-028-062-000 CIBRIAN EFRAIN ET At

079-028-06S-000 BROWN TANYA M

079-028..Q66-oo0 BOSMA KRISTI K& aOSMA STEVEN R

079-028-067-000 RODRIGUEZ ALFRED J & JULIA L

079-028-068-000 CISNEROS HEBER & CISNEROS ROSALINA

079-028-069-000 MODESTO CITY OF

079-028-070-000 TOMA TlTANIA Y

079-028-071-000 HERNANDEZ SALVADOR & BELTRAN MARIA T

079·028-072-000 LAGAN JASON

079-028-073-000 HARDIN MIKE A

079-028-074-000 SANGHA DllBAG SINGH ET AL

079·028-075-000 PADILLA RODRIGO

079·028..()76-000 WlKA GARY L& WIKA PEGGY A

079-028-017-000 SOTO GILBERTO & SOTO MARIA

079-028-078-000 PEREZVAlENTlNE METAL

079-028-079-000 MENDOZA UBERATO ET AL

079-028-080-000 SUMTER JASON ET AL

Landscape Mamtenance Assessment DIstrict No.2
2014-2015 Annual Engineer's Report

2014015
PROPERTY ADDRESS CITY STATE ZIP ASSESSMENT

3920 WESTFAl1LN MODESTO CA 95357 $ 28.05

3924 WESTFALllN MODESTO CA 95357 $ 28.05

3925 WESTFAlLLN MODESTO CA 95357 $ 28.05

3921 WESTFALLLN MODESTO CA 95357 $ 28.05

3917 WESTFALL LN MODESTO CA 95357 $ 28.05

3913 WESTFALllN MODESTO CA 95357 $ 28.05

3909 WESTfAlLLN MODESTO CA 95357 $ 28,05

3901 WESTFALL LN MODESTO CA 95357 $ 28.05

3936 EL PORTAL Pl MODESTO CA 95357 $ 28.05

257 SENTINEl DR MODESTO CA 9S357 $ 28.05

253 SENTINEL DR MODESTO CA 95357 $ 28.05

249 SENTINEl DR MODESTO CA 95357 $ 28.05

245 SENTINEL DR MODESTO CA 95357 $ 28.05

241 SENTINEL DR MODESTO CA 95357 $ 28.05

2:37 SENTINEL DR MODESTO CA 95357 $ 28.05

233 SENTINEL DR MODESTO CA 95357 $ 28.05

229 SENTINEL DR MODESTO CA 95357 $ 28.05

225 SENTINEL DR MODESTO CA 95357 $ 28.05

221 SENTINEl DR MODESTO CA 95357 $ 28.05

217 SENTINEL DR MODESTO CA 95357 $ 28.05

213 SENTINEL DR MODESTO CA 95357 $ 28.05

209 SENTINEL DR MODESTO CA 95357 $ 28.05

212 SENTINEL DR MODESTO CA 95357 $ 28.05

216SENTINEL DR MODESTO CA 95357 $ 28.05

228 SENTINEL DR MODESTO CA 953S7 $ 28.05

236 SENTINEL DR MODESTO CA 95357 $ 28.05

240 SENTINEL DR MODESTO CA 95357 $ 28.05

244 SENTINEL DR MODESTO CA 95357 $ 28.05

3905 SENTINEL CT MODESTO CA 95357 $ 28.05

3908 SENTINEl CT MODESTO CA 95357 $ 28.05

3904 SENTINEL CT MODESTO CA 95357 $ 28.05

313 YOSEMITE MEADOWS DR MODESTO CA 95357 $ 28.05

309 YOSEMITE MEADOWS DR MODESTO CA 953S7 $ 28.05

305 YOSEMITE MEADOWS DR MODESTO CA 95357 $ 28.05

301 YOSEMITE MEADOWS DR MODESTO CA 95357 $ 28.05

o YOSEMITE MEADOWS DR MODESTO CA 95357 $

241 YOSEMITE MEADOWS DR MODESTO CA 95357 $ 28.05

237 YOSEM!TE MEADOWS DR MODESTO CA 95357 $ 28.05

233 YOSEMITE MEADOWS OR MODESTO CA 95357 $ 28.05

229 YOSEMITE MEADOWS DR MODESTO CA 95357 $ 28.05

225 YOSEMITE MEADOWS DR MODESTO CA 95357 $ 28.05

221 YOSEMITE MEADOWS OR MODESTO CA 95357 $ 28.05

217 YOSEMITE MEADOWS DR MODESTO CA 95357 $ 28.05

213 YOSEMITE MEADOWS DR MODESTO CA 95357 $ 28.05

209 YOSEMITE MEADOWS DR MODESTO CA 95357 $ 28.05

3929 WESTFALL LN MODESTO CA 95357 $ 28.05

3928 WESTFALL LN MODESTO CA 95357 $ 28.05
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'PN OWNER
079-028-081-000 NAVARRO JOSE R

Landscape Maintenance Assessment District No, 2
2014-2015 Annual Engineer's Report

PROPERTY ADDRESS
3937 EL PORTAL Pl

2014-15
CITY STATE ZIP ASSESSMENT

MODESTO CA 9S357 $ 28,05
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-252

A RESOLUTION CONFIRMING THE FISCAL YEAR 2014-15 DIAGRAM AND
ASSESSMENT, AND ORDERING THE LEVY AND COLLECTION OF
CHARGES WITHIN THE SHACKELFORD LANDSCAPE AND LIGHTING
DISTRICT

WHEREAS, the City of Modesto has by Resolution No. 2014-155, adopted on

May 6,2014, declared its intent to levy charges or assessments for the purpose of

administering the maintenance of seventy-seven 200-watt high pressure sodium street

lights in the Shackelford Landscape and Lighting District under the provisions of

California Streets and Highways Code Sections 22500 through 22679, more commonly

known as the Landscape and Lighting Act of 1972, and

WHEREAS, the charges against the real property are not levied with regard to

property values but rather by allocated cost reports prepared by the Engineer of Work,

and

WHEREAS, the City of Modesto has determined and certifies that the charges are

either exempt from or in compliance with all the provisions of Proposition 218, which

was passed by the voters in November 1996. The City of Modesto has further

determined the charges are in compliance with all laws pertaining to the levy of such

charges,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it orders the levy and collection of such charges within City of Modesto Shackelford

Landscape and Lighting District for Fiscal Year 2014-15, and in each subsequent fiscal

year in which the charges may validly be levied; that a certified copy of this resolution

and attached documentation shall be delivered to the Auditor-Controller of the County of

06'"24!2014/C&EDITRochaJItem 20 2014-252



Stanislaus for placement of such charges on the 2014-15 County Tax Roll, and in each

subsequent fiscal year in which the charges may validly be levied.

BE IT FURTHER RESOLVED that the diagram of said assessment district and

amount oflevy thereon is hereby confinued.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2014, by Councilmember Madrigal,

who moved its adoption, which motion being duly seconded by Councilmember

Kenoyer, was upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~'

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, City Atto ey

06/24:2014/C&EDITRocha/Item 20 2 2014·252



CALIFORNIA

City of Modesto
SHACKElFORI) lANDSCAPE AND UG

A Landscape and Lighting District pursuant
to the Landscape and Ughting Act of 1972

I'ISCAl YEAR
JULY 1, 2014 - JUNE 30, 2015

Prepared By:

Dlsnucr

Tina Rocha, IFP Administrator

Cectified lIlt;
Charles Covolo, Senior Civil Engineer

Accepted By MotiqQ;
Modesto City Council
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On June 29, 1999, the Shackelford Landscape and Lighting District ("Shackelford LLO") w"s

formed in accordance with the landscape "nd Lighting Act of 1972 (California Streets and
Highway Code §22500 through §22679) ("the Act") to install and maintain streetiights to deter

crime, promote traffic safety, and aid law enforcement officers. Ail costs for the Shackelford
LLD are funded by the annual assessments levied on each property within the district. f he Act
requires several courses of action on th,' pilft of City staff and City Council prior to August 10ih

of each year.

The Act 'nitiaily requires the City Council to order, prep"re, and fiie an Engineer's Annual Report
for the City COuncil. This report is prepared for the purpose of detailing the pians eiM

specifications for the maintenance, operJtion, and servicing of the District, inciudit1g, but not

iimited to the materials, equipment, labor, and administrative expenses. The follOWing services
maintain facilities and improvements provided by the District as a special benefit to the parcel
owners within the District; the cost of the services is pa'd entirely by the assessments :evied by

the District:
, Payment to iocal utility company for monthly power costs of energizing street

lights in the District
, Payment to local utility company for maintenance of street lights in the District

that the utility company owns (usually those lights that are mounted on wooden
poles)

, Mai"tenance provided by the City of Modesto for street lights in the
District thilt are owned by the City of Modesto (usually those lights that are

mounted on steel poles)

Upon City Council's approval of the Engineer's Annual Report, the City Council adopts 3

resoiution declaring its intent to ievy and collect assessments withn the Shackelford LLD for the
following fiscal year and schedules a public hearing. This public hearing "nd proposed
resolution levying the proposeci assessments is in accordance with the annual assessment

procedures.

finally, in compliance with the Act, the City Council conducts the public hearing and adopts

certain resolutions in accordance with the California Streets and Highways Code §22625
through 22641. The City Clerk is required to give the Modesto Bee notice of the public hearing

no iess than ten (10) days prior to the scheduled hearing date. All interested persons are

afforded the opportunity to be heard during the public hearing. Should tllere be any protests,

whether written or oral, the City Council may choose to continue the hearing to a later dilte
and/or may change any part of the Engineer's Annual Report to address the concerns of the

property owner(s). The adopted resolution is then forwarded to the Auditor-Contcoller of the

County of Stanislaus for placement of such charges on tfle upcoming year's County Tax Roll.

Shackelford landscape ana :':ghting Db1rict
2014·2015 Annual Engineer's Report Page 2



SECTiON !l ANNUAL ,1\SSESSMENT AND SUMMARY

There are 493 residential parcels within the Shackelford LLD, unless otherwise
determined.

Each parcel receives equal benefits from the Shackelford I.LD. The annual assessment
levied is calculilted by dividing the total cost estimate by the total number of parcels
within the Shackelford LLD,

The total annual assessment for the Shackelford LLD for Fiscal Year 2014-2015 is
$25,740.54. This is based on the amount needed for Fiscal Year 2014-15 based on
projected expenses and fund balance.

Residential Annual Assessment - 493 Parcels

$25,7S0.54
493

Annual Assessment for riscal Year
Ii of Parcels

-$ --"'---''''
52.21 Annual assessment per parcel

The proposed 2014-2015 annual assessment for residentia' parcels has decreased
from $57.96 to $52.71 per parcel.

Shackelford tal1dscape <1nd Ughtng District
!'014-:~W15 Arnu;;: El1g':1cer's Report Page 3



:3 fH\lANCIAlS ~. ANNUAL rt:J:JC;):J

,y
llD Fund 6470

1013-14'

Fund Balance $ 5,933 $

5 (Co;t (-,mer 8C015) Account

Spec:JI Assessme"ts ·rlDS: Is 15,994 ' $

!ntf"-est Revc"l'\' 0:: Bank ACCDum 48010 S (12) $

bt'imoted - Special Assessments $ 1.7,69:5

Total Revenues $ 28,671 1$

,(Cost Center8001S) Account

Budget

P1.l5tage Expe(;::;,.!s 57U25 $ (3D) $

fib.:tr;cly Uc: ty Expenses 53C40 5 (:4,102) $

SerViCes City FUL<::S- - !ntNfund :J4SCO $ (:,,550) $

Est,'I:;ared Pestage Expe.-jsf','> 52025 $

Fstimated ~ Electflcity Utility ExpensEs 53040 $

'''" . ServlU's (,jty Forces - rf" 5450Q $ (1,678)

,Total $ (17,258) 1$

EndiolI Fund Balance $ 8,351 $

: 1- (! L~tl-;h t<!d dn'Cl.Art ~ilows V/lat ~Cl5 bf'(,,', ,::/,;>e>;lCt.:j a: of 02 22 ".1';'4. ': ",,~!t; Vf 1: ce mo,;: ,'xp,-,-~,f'· t'· :OJg1 :."{!

::f'd o~ tl>-. Lee,,! yc"r f-:.. : (,-; ,;"',:,,0 .'r:! s!l.:v.,n a$ Lt.<hO:pd.

Shackelford landscape and Lighting District
2014~2015 Annual t.ngin0cr's Report

i'roposed FY

201A-15

B,351

25,741

-

25,741

(100)

(73,500)

(],J21)

(26,921)

7,171
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SECTION IV MAINTENANCE & PLAN SPECIFICATIONS

Plans and specifications are available for review in the Parks, Recreation, and Neighborhoods
Department, located at 512 Jefferson Street, Modesto, CA. For more information, contact Kel!y

Gallagher, Parks Operations Supervisor Cit (209) 521·2330.

Shackelford I;;nr:l",ope and lighting Oistrict
2014·2C15 Annuz;! Engincr r's Repmt Page 5



SECTION V

I
I

! :::

, ;<

. ;

I

Shackelford Landscape and Lighting

200
,or

Shackeiford landscape and lighting District
2014·2015 AnFual Engineer's Report
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-253

RESOLUTION FINDING THAT THE FOLLOWING SUBSEQUENT PROJECT
IS WITHIN THE SCOPE OF THE PROJECT COVERED BY THE MODESTO
URBAN AREA GENERAL PLAN MASTER ENVIRONMENTAL IMPACT
REPORT (SCH NO. 2007072023): AMENDMENT OF SECTION 19-3-9 OF THE
ZONING MAP OF THE CITY OF MODESTO FROM PROFESSIONAL OFFICE
ZONE, P-O, TO NEIGHBORHOOD COMMERCIAL ZONE, C-1, PROPERTY
LOCATED AT 1645 W. ORANGEBURG AVENUE (MAl NGUYEN)

WHEREAS, on October 14, 2008, the City Council of the City of Modesto

certified the Final Master Environmental Impact Report ("Master EIR") (SCH No.

2007072023) for the Modesto Urban Area General Plan, and

WHEREAS, Ms. Mai Nguyen has proposed an amendment to Section 19-3-9 of

the Zoning Map ofthe City of Modesto to rezone from Professional Office Zone, P-O, to

Neighborhood Commercial Zone, C·I, property located at 1645 W. Orangeburg Avenue,

and

WHEREAS, pursuant to Section 21157.1 of the Public Resources

Code, the City of Modesto's Community & Economic Development Department

prepared an Environmental Assessment Initial Study EAlC&ED 2014-07 ("Initial

Study") which analyzed whether the subsequent project may cause any significant effect

on the environment that was not examined in the Master EIR and whether the subsequent

project was described in the Master EIR as being within the scope of the report, and

WHEREAS, in accordance with CEQA guidelines beginning on June 4,2014, the

City caused to be published a 20-day notice of the City's intent to make a finding that the

subsequent project conforms with the Master EIR, and

06/24/2014/C&EDIKMartin/ltem 21 2014-253



WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on June 24, 2014, at 5:30 p.m., in the Tenth Street Place

Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

rezone, a copy of which is attached hereto as "A", and incorporated herein by reference,

and based on substantial evidence in the Initial Study makes the following findings:

1. An Initial Study was prepared by the City of Modesto that analyzed
whether the subsequent project may cause any significant effect on the
enviromnent that was not examined in the Master EIR and whether the
subsequent project was described in the Master EIR as being within the
scope of the report.

2. The subsequent project will have no additional significant effect on the
environment, as defined in subdivision (d) of Section 21158 of the Public
Resources Code, that was not identified in the Master ErR.

3. No new or additional mitigation measures or alternatives are required.

4. The subsequent project is within the scope of the project covered by the
Master ErR.

5. All applicable policies, regulations, and mitigation measures identified in
the Master EIR have been applied to the subsequent project or otherwise
made conditions of approval of the subsequent project.

6. No substantial changes have occurred with respect to the circumstances
under which the Master EIR was certified, and no new information, which
was not known and could not have been known at the time that the Master
EIR was certified as complete, has become available.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 of the Public Resources Code.

06/24!2014/C&EDlKMartinfltem 21 2 2014-253



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24tll day of June, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~
ADAM LINDGRE

06/24/20 14/C&ED/KMartinlltem 21

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

3 2014-253
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City of Modesto

Finding of Conformance to
General Plan Master EIR:

Initial Study Environmental Checklist
C8tED No. 2014-01

for the proposed:

RZN-14-002: Rezone of 4,400 sq. ft. lot at 1645 W.
Orangeburg Avenue from Professional Office (P-O) Zone to

Neighborhood Commercial (C-l) Zone

DPR-14-004: Minor Development Plan Review
Conversion and 234 sq. ft. Expansion of Existing 1,216 sq. ft.

Office Building to Commercial Use

Prepared by:
city of Modesto

Community &. Economic Development Department
Planning Division

March 24, 2014

Updated: September 2013
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City of Modesto
Master EIR Initial Study Environmental Checklist

I. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the aty's Master
Environmental Impact Report ("Master EIR" or "MEIR"). This Initial Study Environmental Checklist
("Initial Study'') is used in determining whether the Rezone from Professional Office (P-O) Zone to
Neighborhood Residential (C-l) Zone and Minor Development Plan Review for the conversion of an
existing building at the rezone site from an office to commercial use ("Project") is "within the scope"
of the project analyzed in the Modesto Urban Area General Plan Master EIR (SCH# 2007072023)
(Public Resources Code section 21157.1). When the Initial Study supports this conclUSion, the Oty
wHi issue a finding of conformance.

A subsequent project is "within the scope" of the Master EIR when:

1. it will have no additional significant effects on the environment that were not addressed as
significant effects In the Master EIR; and

2. no new or additional mitigation measures or alternatives are required.

"Additional significant effects" means a project-specific effect that was not addressed as a Significant
effect In the Master EIR. [Public Resources Code Section 21158(d)]

The determination must be based on substantial evidence in the record. "Substantial evidence"
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It
does not Include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

II. PROJECT DESCRIPTION

A. TItle: RZN-14-002-Rezone of 4,400 sq. ft. lot from the Professional Office (P-O) Zone to
Neighborhood Commercial (C-l) Zone, and DPR-14-004-Conversion of an existing 1,216 sq. ft. office
building to commercial use.

B. Address or Location: 1645 W. Orangeburg Ave (APN 117-011-{)68)

C. Applicant: Mai Nguyen

D. City Contact Person: Katharine Martin, Associate Planner

Project Manager: Katharine Martin
Department:
Phone Number:

Community and Economic Development Department, Planning Division
209-577-5267

E-mail address: kamartin@modestogov.com

E. Current General Plan Designation(s): Residential (R)

RZN-14-002jDPR-14-004: Finding of Conformance
City of Modesto General Plan Master ElR 1

Initial Study EA No. 2014-07
March 24, 2014



F. Current Zoning Classification(s): Professional Office (P-Q)

G. Su; rounding Land Uses:
North: Neighborhood Commercial (C-l) Zone: Small Grocery Market In-Une Retail

Shops
South: Low Density Residential (R-l) Zone: Single-Family Resident:al
East: Low Density ReSidential (R-l) Zone: Single-Family Residential
West: Neighborhood Commercia (C-l) Zone: Gas Station

H, Project Description, including the project type listed in Section I C (Anticipated Future
P;'ojects) of the Master EIR (.,;\ttach additional maps/support materials as needed for complete
record):

Rezone of 4,400 sq. ft, lot from Professional Office (P-O) Zone to Neighborhood Commercial
(C-l) Zone, property located in the Baseline Developed Area, with subsequent conversion of
an existing 1,216 sq. ft. office on the lot to a commercial use. Conversion includes an
expansion of 234 sq. ft. to the bUilding, restriping of an existing parking area, and addition of
a handicapped parking spot required by the Americans with Disabilities Act (ADA). Project is
to allow for the establishment of a smal take-out sandwich shop in the existing building.
CUrrent zoning of the surrounding commercial area to the north and west was established
prior to the implementation of the aty of Modesto Urban Area General Plan in 1974 and is
considered to be a legal, grandfathered use, The establishment of the existing office building
was by rezoning in 1976, in conformance to the adopted General Plan poliCies at the time
related to the locational criteria of professional office uses. The pro;ect proposes a rezone as
a minor upgrade of use to the exlst;ng building WithIn the established non-residential zone,
w't'out further spatial expansion of said zone.

1. Other Pub;lc "gendes Whose Approval is ReqUired: None.

III. FINDINGS/DtlERMINATION (SELECI ONE ON THE BASIS OF THE ANALYSIS
IN SECr:!ON IV)

1• .x. Within the Scope - The project is within the scope of the Master EIR and no new
environmental document or Public Resources Code Section 21081 findings are required. All of
the following statements are found to be true

A. The subsequent project will have no additional significant effect on the environment,
as defined in subdivision (d) of Section 21158 of the Public Resources Code, that was
not identified in the Master EIR.

B. No new or additional mitigation measures or alternatives are required.

C. The subsequent project is within the scope of the project covered by the Master EIR.

D, All applicable policies, regulations, and mitigation measures Identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

E. No substantial changes have occurred with respect to the circumstances under which
ti'e Master EIR was certified, and no new Information, which was not known and could
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2. __ Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Master EIR. Amitigated negative declaration will be
prepared for the project. The following statements are all found to be true:

A. The subsequent project is within the scope of the project covered by the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

C. The project will have one or more potential new significant effects on the environment
that were not addressed as Significant effects in the Master EIR. New or additional
mitigation measures are being required of the project that will reduce the effects to a
less-than-signlficant level.

D. No substantial changes have occurred with respect to the circumstances under which
the Master EIR was certified, and no new information, which was not known and could
not have been known at the time that the Master EIR was certified as complete, has
become available.

3._ Focused EIR Required- On the basis of the above determinations, the project is not within
the scope of the Master EIR. AFocused EIR will be prepared for the project. All of the
following statements are found to be true:

A. The subsequent project is within the scope of the project covered by the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

C. The project will have one or more new significant effects on the environment that were
not addressed as Significant effects in the Master EIR. New or additional mitigation
measures or alternatives are required as a result.

D. No substantial changes have occurred with respect to the circumstances under which
the Master EIR was certified, and no new information, which was not known and could
not have been known at the time that the Master EIR was certified as complete, has
become available.

AssoCiate Planner
TItle
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4. Within the Scope Analysis of this Document:

The Master EIR a.lows projects to be found within the scope of the MEIR if certain criteria are met If
the following statements are found to be true for all 21 impact categories included in this Initial
Study then the proposed project is addressed by the MEIR analysis and is within the scope of the
MEIR. Any "No" response must be discussed.

YES NO

5. Currency of the Master EIR Document

The MEIR should be reviewed on a regular basis to determine its currency, and whether add,tional
analysis/mitigation should be incorporated into the MEIR via a Supplemental or SUbsequent EIR
(CEQA Section 21157.6), Staff has reviewed SectiOiS 1 through 21 of this document in light of the
crltena rsted below to determine whether the MEIR is current. The a,'alysis contained within the
Master EIR is current as long as the following drcumstances have not changed. Any "no" response
must be explained.

RZN-14,OO2/DPR-14'()04: Finding of Conformance
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DisCl'ssion;

(1) The General Plan Master ElR was certified on October 14, 2008, so more than five years has
passed since the MElR was certified. However, the analysis contained in the MElR is still
adequate for subsequent projects, as documented in the discussion below.

(2) The project is consistent with the analysis contained in the MElR. This is documented in the
discussion of the individual issue areas of this initial study.

(2)(a) There have been no substantive changes to the General Plan since the MElR was certified that
would create additional significant environmental effects that were not analyzed by the MElR.

(2)(b) There has been no new information that would affect the adequacy of the analysis contained
in the MEIR.

(2)(c) All policies contained in the MElR that require site-specific mitigation or avoidance of impacts
remain in effect and will be applied to the project as appropriate.

IV. ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, discloses
whether the proposed project may cause any project-specific significant effect on the environment
that was not examined in the Rnal Master ElR (MEIR) for the General Plan and whether new or
additional mitigation measures or alternatives may be required as a result. The Initial Study thereby
documents whether or not the project is uwithln the scope" of the Master EIR.

Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the MElR. Adoption of the
findings specified in Section m.l, above after completion of the Initial Study fulfills the City's
obligation in that situation.

All environmental effects cited reflect 2025 conditions resulting from the Urban Area General Plan, as
identified in the Master ElR.

The environmental impact analysis in the Master ElR for the Urban Area General Plan is organized in
twenty-one subject areas. The following analysis is based on the impact analyses contained in
Chapter Vof the Master ElR. For ease of reference, the sections are numbered in the same order as
the analyses in Chapter V.
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1. TRAFFIC AND CIRCUli\nON

a. Significant Effects Identified in the Master EIR

The Maste EIR dlsdoses the fol:owng lesidual significant and unavoidable traffic and Circulation
Impacts expected after application of mitigations/policies:

f!'f.eg;: Increased automobile traffic W,i, result in roadway segments (see MEIR on Table 1-7, pages
V-1-32 to V-1-34) operating at lOS D Modesto's significance threshold for automobile traffic, or
lower (" os E or F).

Effect: The substantial increase in traffic relal lve to the exsting load and capacity of the street
system will cause, either individually or cumulatively, the violation of automobile service standards
estab,ished by StanCOG's Congestion Management Flan for designated roads and highways.

f!'f.eg;: A substantial increase In automoble vehicle mi'es traveled and automobile vehicle hours of
travel and a decrease In average automobie vehicle speed (see MEIR Table 1-6, page V-1-31)

Cumulative Impacts

Effect: Potential for growth inducemem or acceleration of development resulting from highway and
local road projects.

Effect: SUbstai tlal increase in traffi",' relation to the existing traffic load and capacity of the street
system, including a Violation, either individually or cumulatively, of an automobile LOS standard
established by the Congesti,.n Management Plan for designated roads and highways.

Effect: Increased demand for capacltyenhanang alterations to exlst1ng roads or automobile traffic
reduction.

Other impact categories affected by'" raffic and Orculabon are addressed throughout this Initial Study
(see also Section 2, Degradation of Air Quality; Section 3, Generation of Noise; Section 7 Loss of
Sensrive Wad!ife and P,ant Habitat; Section 8, Disturbance 0 Archaeolog'calHistoric Sites, Seroon 14
Increased Demand for Are Services; Section 18, Energy; Section 19, Vsual Resources; Section 20,
Land Use and Hanning, and Section 21, C,mate Change).

b. Master EIR and/or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures pertinent to this project are found on MEIR pages V-l-9
through V1-2R AI mitigation measures appropriate to the proect,ncluding any new measures, will
be incorporated into or made conditions 0 approval of thr pro:ect a: d are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures are applicable 10 this project,
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c. Project-Specific Effects

Section V-1.B of the Master EIR provides analysis of Traffic and Circulation impacts of development of
the General Plan, the following is an analysis of whether the proposed project would result In a new,
significant, project-specific effect not disclosed In the Master EIR.

Significance Qiteria: A subsequent development project will have a new significant effect on the
environment If it would exceed the following criteria:
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D,5Cussion;

-4, 6-7) The Modesto Urban Area General Plan assumed traffic generation which would be
consistent with the type and intensity of uses that would be permitted by this rezoning. The
rezoning is to allow for the conversion of an existing 1,216 sq. ft. office buildmg on a 4,400
square foot lot within the Baseline Developed Area to a take-out sandwich shop, and the
subsequent conversion would be required to adhere to applicable City of Modesto Zoning
Ordinances for site access to and from the street.

(5) The project consists of a rezone for a 4,400 square foot lot in the Baseline Developed Area
from the Professional Office (P-O) Zone to Neighborhood Commercial (C-1) lone to allOW for
the conveTSlon of an existing 1,216 sq. ft. office building to a take-out sandWich shop. While
parking requirements are typically based on square footage of restaurant dining oom area or
numtJet of seats, in this case the parking is calcula!ed by square footage of overall area on a
retail use basis as it is to be a take-out only establishment with no interior or exterior dining
area. Staff has determined that the provision for four parking spaces is suffiCient for the use.

2 DEGRADATION OF AIR QUALITY

a. Sigmficant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable air quarty i ,acts
expected after application of mitigations/policies:

Direct Impacb

~: Expected automobile traffic will result in increased operational emissions of reactive org,D1c
gases (ROG) and oxides of nitrogen (NOx) (see MEIR Table 2-8, page V2-27),

Effect: Expected automobile traffic will result in increased emissions of particulate matter 10 merons
or less (PM10) and 25 microns or less in diameter (PM2.5) (see MEIR Table 2-8, page V·2 27).

Effect: Expected automobile traffic will result in increased carbon monoxide (CO) levels in the project
area (see MEiR Table 2-7, page V-2-26, and Table 2-8, page V-2-27).

Cumulative Impacts

The Master EIR Indicates the same impacts identified as direct impacts above will contribu e to
regional impacts on air quality for the criteria pollutants ROG, NO", PM10, and PM2•5.

b. Master EIR and/or New Mitigation Measures Applied to the Projl.ict

RZN-l+oo2/DPR-14 004: Finding of Conformance
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Air quality mitigation measure(s) pertinent to the proposed project are found on pages V-2-13
through V-2-24 of the Master EIR. All mitigation measures appropriate to the project will be
incorporated Into or made conditions of approval of this project and are listed in SectIon V, Mitigation
Measures Applied to Project.

Discussjon:

The appropriate mitigation to be applied to this project includes AQ-40, AQ-44, AQ-46 and AQ-49
from the MEIR. No new or additional mitigation measures or alternatives are required to reduce
project impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-2.B of the Master EIR is the analysis of air quality impacts resulting from development of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

2. DEGRADATION OF AIR QUAUTY

1) The proposed project exceeds the project-level
emissions thresholds established for CO, ROG, NO",
PM1o, and PM2.5 by the San Joaquin Valley Air

0 0 0 [gJPollution Control District (SJVUAPCO) and Is not
consistent with the development assumptions for
the project site, as established In the Urban Area
General Plan and Master EIR.

2) The proposed project does not Incorporate the
0 0 0 [gJbest management practices established by the

SJVAPCD for CO, ROG, NO., PM1G, and PM2.s.

3) The proposed project does not comply with the
0 0 0 [gJair quality polides in the Modesto Urban Area

General Plan.

4) The proposed project would expose sensitive
receptors to pollutant concentrations in excess of 0 0 0 [gJ
those expected to occur as a result of
implementation of the Urban Area General Plan.

5) The proposed project would create objectionable 0 0 0 [gJ
odors affecting a substantial number of people.

Discussion:

(1) The project consists of a rezone for a 4,400 square foot lot in the Baseline Developed Area
from the Professional Office (P-O) Zone to Neighborhood Commercial (C-l) Zone to allow for
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the conversion of an existing ,216 sq. ft. offL,e buld;ng to a take-out sandwich shop, The
subsequent conversion would not exceed emissions thresholds established by the SJVUAPCD,
and :s consistent with the development standards for a commercial use as established by the
General Pian.

(2) The subsequent office conversion will be lequired to adhere to applicable City Zoning
Ordinances, Standards, and a:.:plicable best managemem j:,ractices during the con,:,,'uction
process.

(3-5) The rezone would comply with the air duality f,ol cies :n the General Plan, and would not
expose sensitive receptors to pol'utants or odors in excess of assumptions for commercial
uses.

3. GENERATION OF NOISE

a. Significant Effects Identified in the Master EIR

The Master ErR dlsdos"s the following reskua significan: and unavoidable noise impacts expected
after applicaton of mitigat'ons/polides;

Direct Impacts

ftfgg: Future automobl,e traffic noisle levels and roadw:y construction and maintenance act:vitie'
resulting from deve;opment of the Urban Area Genera, Plan will exceed the City's nOise threshOlds a:
various iocations, but partcuarly in areas adjacent to heavdy traveled roadways (see MEIR Table 3-3,
page V-3-10, and Figure Vll-2 and Table 3-6, pages V-3-1S and V-3-19),

ftfgg: Expected noise from airport operations and airport construct'on projects may expose up to
468 dwellings and three churches to noise levels 0: 65 dB CN: L and up to eight dwellings to noise
ieves of 70 dB CNEL.

Effect; Expose noise-sensitive land uses to noLe from he construction of bicycle and transit projects.

Effect: Expose nOise-sensitive land uses to noise from freight a.:d passenger rail operations.

Cumulative Impact,;

Effect: Traffic from development ;n the CIty of Modesto would w,en combined with traffic from new
developme t ,n the County and other cities, contr:bute:o a cumulative increase in roadSide nOIse
levels on major roads and highways throug out Stanis aus County.

b. Master EIR and/or New Mitigation Measures Applied to the Project

No;se polk ies and mitigation measures pertinent to the project !eng analyzed In th,s Initial Study are
found on pages V-311 through V-3 i5,;f the Master EIR Ai m:tlgation measures approp,'ate,o the
project will be incorporated into or made cond tions of approval of this project and any new measu es
are listed in Section V, Mitigation Applied to Proect.
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Discussion:

The appropriate mitigation to be applied to this project includes N-1 and N-2 from the Master EIR.
No new or additional mitigation measures or alternatives are required to reduce project impacts to a
less-than-significant level.

c. Project-Specific Effects

Section V-3.B of the MEIR discloses noise impacts resulting from development of the Urban Area
General Plan. The following is an analysis of whether the proposed project would result in a new,
Significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of the proposed project's effects are based on the following
thresholds. Project-specific effects will be less than significant unless:

3. GENERATION OF NOISE

for noloo h(~Vff:!
the !*'t~odesto nois!{,~ on::lfn~OC€~.

2) The proposed project will not comply with the
noise policies of, or otherwise be inconsistent with,
the Modesto Urban Area General Plan.

r~;5itlft (n an fnCt't:~;(tiYd in
pr~I¥~'C£ v~',,,itv ~bo\fe

in thc PIO,,,,'(.t Vi~"fll!v abo\lt'D leVi;!:; dr:~cloS0xi in
the ~j21Sti!1 EIR of" Itlll Urbon Am",
(;"",,,.,,,1 P!21I'l.

Discussion:

i.ellS Tlilifl
Signil'ial\t

with lea 'fhII11i

o

o o

(1) The project consists of a rezone for a 4,400 square foot lot in the Baseline Developed Area
from the Professional Office (P-O) Zone to Neighborhood Commercial (C-1) Zone to allow for
the conversion of an existing 1,216 sq. ft. office building to a take-out sandwich shop. The
subsequent conversion would be required to adhere to the City's noise ordinance.

(2-4) The subsequent commercial use would not be inconsistent the noise policies of the General
Plan, nor result in ambient noise levels above those assumed by the General Plan for a
commercial use. Any Increase in ambient noise levels would be construction-related and
temporary In the process of conversion of the existing office to a sandwich shop.

RZN-14-002jDPR-14-o04: Finding of Conformance
City of Modesto General Plan Master ElR 11

Initial Study EA No. 2014-07
March 24, 2014



4. EFFECTS ON AGRICULTURAl L$\NDS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following rescdual scgnficant and unavoidable Impacts on agricu.tural
lands expected after application of mitigatons/policies:

Dired: Impact,

Eff!!!;; . Between 1995 and 2025, development of the Urban Area Genera lian may convert up to
approximately 26,000 acres of fanmland in vanous categories in the Planned Urbanizing Area to urban
uses.

E'ce:.': ApprOximately 1,200 acres of urban development along a 28.5-m:le boundary 350 feet wide
between urban and agricultural uses could be affected by continued agricu tural operations, including
noise, dust, and chemical overspray or drift.

Cumulative Impacts

~: Growth Within Modesto's panning area would contribute considerably to the 1055 of
agriculturallaild wl\hin Stanislals County, accounting for the conversion as much as approximately
26,000 acres of farmland in various categorces in the Planned Urbanizing Area from 1995 to 2025.

b. Master EIR and/or New Mitigation Measures Pertinent to the Project

Agricultural land mitigation measces perttnent to the proposed project are found on pages V-4-6 to
and V-48 of ihe Master EIR. Ad mtgation measures appropriate to the project and any new
mitigation to be incorporated into or made conditions of approval of this project are listed in Section
V, Mlgation Applied to Project.

Dscussion:

No new or additional mitigation measures or altemabves are required.

c. Project-Specific Effects

Section V-4.B of the Maste EIR dLdoses the imacts resulting from the imp ementation of the Urban
Area General Plan on agricultural lands. The fol owing is an analysis of whether the proposed project
would cesult in a new, Significant, project -spec'fic effect not previously analyzed in the Master EIR.

Significance Criteria: Detenmination of project effects will be based on the following thresholds. The
project-specific effects will be less than s;gnificant unless:
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(1) The project consists of a rezone for a 4,400 square foot lot in the Baseline Developed Area
from the Professional Office (P-Q) Zone to Neighborhood Commerdal (C-l) Zone to allow for
the conversion of an existing 1,216 sq. ft. office building to a take-out sandwich shop. The
subsequent conversion would not be inconsistent with the General Plan's policies relating to
agricultural land.

(2-4) The project site is not zoned for agricultural use, and no Williamson Act contract is in place on
the property. The site is surrounded by urban area and would not cause the conversion of
farmland to a non-agricultural use.

5. INCREASED DEMAND FOR LONG-TERM WATER SUPPUES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on long-term
water supplies expected after application of mitigations/policies:

Direct Impacts

tfti:g: No residual significant direct impacts have been disclosed In the Master EIR.

Cumulative Impacts

tfti:g: Operational yields of the Modesto and Turlock subbasins, both of which underlie the City of
Modesto, are unknown, although the City is partiCipating in a study with the United States Geological
Survey in order to quantify the operational yields of both subbasins. Groundwater withdrawals from
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both basins by the City, when combined with other users' wit drawals, may result in overd afting
both slJbbasins.

~: Despite available options, dur·ng drought years, s.gnificant water shortages are forecast for
the San Joaquin River baSin, which Indudes both the Modesto and Turlock subbasins, by 2020
Modesto would make a cumulatively conSiderable contribution to the cumulative Impact on water
supply under drought condItions.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Water supply mirigatlon measures pertinent to the proposes project are found on pages V-S-6
through V-5-12 of the Master EIR. A'i mitigation measures appropriate to the pro.ect to be
incorpora! ed irto or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to'ro,ect.

Discussion:

No mitigation measures a; e applicable to this project

c. Project-Specific Effects

Section V-5.B of the Master EIR discloses impacts on long-term water supplies resulting from
implementation of the Urban Area General Plan. The following is an analys,s of whether the proposed
project would result ;n a new, Significant, project-s!.>ecific effect not Jlsc·osed in the Master EIR.

Significance C;tena; Determinaton of project effects w:1I be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Discussion:

(I) The project consists of a rezone for a 4,400 square foot lot in the Baseline Developed Area
from the Professional Office (P-o) Zone to Neighborhood Commercial (C-1) Zone to aI/ow for
the conversion of an existing 1,216 sq. ft. office building to a take-out sandwich shop. The
subsequent conversion would be consistent with the General Plan's pol/des relating to water
supplies.

(2) Water demand for the subsequent conversion would not exceed estimates for a project of
similar uses.

(3) The proposed rezone and subsequent conversion of an office building to a sandwich shop
would not deplete groundwater or interfere with groundwater recharge. The site plan
proposes to remove existing pavement to the rear of the building and replace with a rock
basin that would handle rainwater runoff from the site.

6. INCREASED DEMAND FOR SANITARY SEWER SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR disdoses the fol/owing residual significant and unavoidable impacts on sanitary sewer
services after application of mitigations/policies:

Direct Impacts

Effect: Development resulting from implementation of the Urban Area General Plan will require
substantial new sewage treatment and disposal capadty, treatment plant improvements, sewer maIns
and col/ection lines, and pump stations. The Wastewater Master Plan antiCipates the need for these
fadlities and its EIR evaluates the impact of developing those facilitIes. Potential impacts include
degradation of water quality through erosion and chemical releases; localized flooding; construction
noise; exposure of construction workers and the public to hazardous materials; and on the habitat of
the elderbeny longhorn beetle, burrowing owl, and Swainson's hawk, as well as certain other
regulated habitats. All of these impacts are mitigated to a less-than-significant level.

Additional impacts that are not mitigated to a less-than-significant level include loss of farmland cause
by construction of the Phase IA tertiary treatment fadlity at the Jennings Road Secondary Treatment
Facility, an increase in pollutant loads from increased wastewater flows to the San Joaquin River, and
an increase in noise and criteria air pollutants due to construction activities, including traffic.

Cumulative Impacts

~: No additional cumulative impacts were identified in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Sewer service mitigation measures pertinent to the proposed project are found on pages V-6-3
through V-6-8 of the Master EIR. Ail mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures are applicable to this project.
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c. Project-Specific Effects

Section V-6.B of the Master EIR discloses impacts on the Increased Demand for Sanitary Sewer
Service resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result In a new, Significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-spedfic effects will be less than significant unless:

INCRUSiiiO vr"'""H'IU
S!EWER "'it:'nJ',~I'~1

DIscussion:

o o o

(1) The project consists of a rezone for a 4,400 square foot lot in the Baseline Developed Area
from the Professional Office (P-O) Zone to Neighborhood Commerdal (C-l) Zone to allow for
the conversion of an existing 1,216 sq. ft. office building to a take-out sandwich shop. The
subsequent conversion would be consistent with the General Plan's polides relating to
wastewater and conform to applicable City Zonlng Codes and Standards.

(2) The project would not generate sewage flows greater than estimates for a project of similar
uses.

(3) The project was referred to Land Development Engineering, who Indicated no concerns with
the project.

7. LOSS OF SENSmVE WILDLIfE AND PLANT HABITAT

a. Significant Effe!tii Identified in the Master EIR
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The Master EIR discloses the follOwing residual significant and unavoidable impacts on sensitive
wildlife and plant habitat expected after application of mitigations/policies:

Direct Impacts

~: No residual significant impacts on sensitive wildlife and plan habitat are expected to occur
with the application of the policies contained in the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will conbibute to the cumulative impact of
habitat loss in the San Joaquin Valley. Requiring density development than has occurred in the past
or that is expected in the future would minimize the City's contribution to the cumulative loss of
habitat. Nonetheless, this Is a significant and unavoidable impact.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Wildlife and plant habitat mitigation measures pertinent to the proposed project are found on pages
V-7-l7 through V-7-24 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-7.B of the Master EIR discloses impacts on the Loss of Sensitive Wildlife and Plant Habitat
resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, significant, project-specific effect not disclosed in
the Master EIR.

Significance Criterja: Determination of project effects will be based on the following thresholds. The
project-speclfic effects will be less than significant unless:
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Discussion:

(1) The pro'ect cons,sts of a rezone for a 4,400 square foot lot in the Baseline Developed Area
from the P'ofessloal Oftie (P-O) Zone to Neighborhood Commerdal (C-1) Zone to allow for
the conversion of an existng 1,216 sq. ft. office building to a take-out sandWich shop. The
subsequent conversion would be required to adhere to applicable City Zoning Codes and
Standards.

(2-4) The project site is locate! within the Baseline Developed Area of the City and is therefore
completely surro. nded by developed urban area. It is not a biologically sensitive site as
defined by Rgure V-7-1 of the MEIR. The california Department of Ash and Game and the
U.S. Rsh and Wildlife Service were consulted in the production of the MEIR.

(5-6) The proposed rezone and conversion of the existing office building is not 'n conflict with any
loca. pohc'es or ordinance·. protecting biological resources, nor is in conflict with any adopted
habitat conservation plan.

8. DhrURBANCE OF ARCHAEOLOGICAL/HISTORICAL SITES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts on
archaeoog,cal/historical Sites expected after application of mitigations/policies:
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Direct Impacts

~: Modification resulting in a substantial adverse change in the significance of a historic resource
or the demolition of a listed or eligible historic resource.

~: The modification or demolition of a structure more than 50 years in age may be significant.

~: Discovery of archaeological resources in areas outside of the riparian corridors, as a result of
construction activities.

~: Construction in an area of high archaeological sensitivity.

Cumulative Impacts

~: No additional cumulative impacts were disclosed in the Master EIR.

b. Master fIR and/or New Mitigation Measures Applied to the Project

Archaeological or historic mitigation measures pertinent to the project being analyzed in this Initial
Study are found on page V-8-16 through V-8-20 of the Master EIR. All mitigation measures
appropriate to the project to be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-8.B of the MEIR discloses impacts on archaeological/historical resources resulting from
implementation of the Urban Area General Plan. The follOwing is an analysis of whether the proposed
project would result in a new, Significant, project -specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the follOwing thresholds. The
project-specific effects will be less than significant unless:
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Discussion:

(1) The project consists of a lezone for a 4,400 square foot lot in ihe Baseline Developed Area
from the Professional Office (P O) Zone to Neighborhood Commercial (C-l) Zone to allow for
the conversion of an existing 1.216 sq ft. office building to a take-out sandwich shop. The
subsequent conversion wou,d be required to adhere to applicable City Zoning Codes and
Standards.

(2-3) The project would not demolish the existing office buiding, Which was bUilt in 1950. The
project does propose the addition of 234 square feet to the rear of the building, for the
installation of a commercial kitchen. No other alteration to the building is proposed.

(4-5) The Site is not listed on any register of historic places, nor is eligible for listing. The project
would not cause a conflict with City policies related to biological resources.

9. INCREASED DEMAND FOR STORM DRAINAGE

a. Significant Effects Identified in the Master EIR

The Master ElR discloses the following residual significant and unavoidable impacts on storm drainage
expected after application of mitigations/policies:

Dini'C! Impacts

,ffe, I,: No residual significant direct impacts were disclosed in the Master ElR.

Cumulative Impa(,L,

Effect: The population of Stanislaus County is projected to increase in a fashion Similar to that of
Modesto, resulting in additional urban development and associated increases in impervious surface
area and associated increases in storm water runoff. Cumulative hydrologic impacts of storm water
flows from Modesto urban areas and other areas of the County could occur due to the fixed capacity
of MID and TID irrigation canais to convey drainage west to the San Joaquin River. If drainage
channels in some areas prove insufficient to handle the increased drainage discharges, existing storm
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water runoff from urban and agricultural areas during large storm events would have to be
interrupted until water levels receded to a point allowing the resumption of discharges to the channel.
Ceasing discharges to drainage channels could cause inundation in and around the drainage
conveyance pipeline systems, surface drainage channels, detention baSins, and other urban areas.
This cumulative impact is considered significant and unavoidable.

b. Master EIR and!or New Mitigation Measures Applied to the Project

Storm Drainage mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-9-4 through V-9-9. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes: 50-7 from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-9.B of the MEIR discloses impacts on the demand for storm drainage resulting from
development of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Discussion:

(1) The project consists of a rezone for a 4,400 squa.e foot lot in the Baseline Developed Area
from the Professional Office (P-O) Zone to Ne.ghborhood Commercial (C-l: Zone to alow for
the convel'l:on of an existing 1,216 sq. ft. office building to a take-out sa{ldwich shop. The
subsequent conversion would be required 10 adhere to applicable Cty Zoning Codes and
"tandards.

(2-4) The project would utilize an existing office building With 234 sl.uare foot addition to the
building, and rel.ave a portion of the eXlstig parkilg aea to the rear. An existing landscape
area at the rear of the building would be Ltllized '01 storm water retention and infitration.

10 fLOODING AND WATER QUAUTV

a. Significant Effe<b Identified in the Master EIR

The Master EIR d,scll.!ses the following residua significant and unavoidable im,lacts on flooding and
water quality expectell after application of mitigab.os/policies:

Direct Impacts

i:ffe\' No resdual Significant direct imlacts were disclosed in the Master FIR,

Cumulative Impacts

Effect: No reSidual significant cumJabvempacts were diseose•• in the Maste SR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Flooding and Water Quahty mitigation measures pert;nen to the project being analyzed in ths Initial
Study are found on pages V-10-6 through V-10-9 o· ,he Master SR. All mitigation measures
appropriate to the pi oject will be incorporated Into or made conditions of a,prova of this project are
listed In Section V, Mitigation Applied to Project:

Dscussion:

No mitigation measures are applicable to this project.

c. Project Specific Effects

Section V-10.B of the Master provides analYSis of Aooding and Water Quality impacts 0

development of the General Plan, the fo lowlngs an analys's of whether the proposed project would
result in a new, significant, project-specific effect not previous y anayzed in the Master EIR.

Significance Cr'teria: Determination of project effects wi> be based on the foUowing thresholds. The
project-specific effects wd be less than Significant unless'
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(1-2) The project consists of a rezone for a 4,400 square foot lot in the Baseline Developed Area
from the Professional Office (P-O) Zone to Neighborhood Commercial (C-l) Zone to allow for
the conversion of an existing 1,216 sq. ft. office building to a take-out sandwich shop. The
subsequent conversion would be required to adhere to applicable Oty Zoning Codes and
Standards, and would not be inconsistent with flooding and water quality policies In the Oty's
General Plan.
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(3-4) The project would convert an existing office building to a commerc.al use, The site is outside
of the lOO-year flood zone as defined by the FEMA 2008 Rood Insurance Rate Maps (FIRM).

(S-S) The project would be reqUired to adhere to app(cable City Standards.

11. INCRf:ASED DEMAND FOR PARKS AND OPEN SPACE

a. Significant Effects Identified an the Master EIR

The Master EIR diScloses the following residual slgnificant anJ unaVOidable impacts on parks and
open space expected after application of m:tlgat"ons/pohries:

DiI~"l:,t Impacts

~. No residuai significant direct Impacts were disclosed in the Master EIR.

Cumulative Impacts

E·,il·,'" No resld"al sig.ihcant cumulative imp.,(cts were dsclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Parks and open space mitigation measures pertinent to the proposed project are found on pages v-
11-3 through V-1l-9 of the Master EIR, AI mitigation measures appropriate to the project to be
(ncorporated into or made conditions of approval of thiS project are IIstec In Section V, Mitigation
Applied to Project:

Discussion:

No mitigation measures are applicable to this project.

c. Project-Specific Effect',

Section V-l1.B of the MEIR discloses impacts of the Urtian Area General Plan on parks and open
space. The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

RZN-14-002/DPR- 4 004: Finding of Conformance
City of Modesto General Plan Master EIR

Initial Study EA No. 2014-07
March 24, 2014



1) Th'!: prOilJ(l",,,f)
: open Spack:.

3) The wtluid wast: ,m inc/teas", In
the tt&& .of

IOr other r""ireatio!"",i i2lcllittr,)s
, phy!llCl'lI deiltllOf<ltKlI1 of the in qtJ*,'Sl:lCIi'i

would occur or Le <lcceiefllted or the prOlJ(lsred
would fndLuJ4:t Of

iOOIJire the cortstn.u:tien Of ~1f
re,cJ'€:0ltiona{ facilities whIch have an g}{5ven:te
plly,rlca! l!ffa10n ttlll IIl'!wironml!nt

Discussion:

Potllntially
Sitlllflcallt

o

l_Than
Sigl1lil'lcant

with
Mltigatiol1l

o

i._ThIlII
Significallt

lmllllct

o

(1) The project consists of a rezone for a 4,400 square foot lot in the Baseline Developed Area
from the Professional Office (P-O) Zone to Neighborhood Commercial (C-l) Zone to allow for
the conversion of an existing 1,216 sq. ft. office building to a take-out sandwich shop. The
project would not be inconsistent with parks and open space policies in the General Plan.

(2) The site Is within an urbanized area and would not eliminate a park or open space.

(3) The project would convert an existing office building to a commercial use, and would not
cause an increase in the use of existing parks or recreational areas. The project was referred
to the City's Parks, Recreation and Neighborhoods Department, who Indicated no concerns.

12. INCREASED DEMAND FOR SCHOOLS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on school facilities
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR. By statute, the impact
of new students is considered to be mitigated below a level of significance by payment of school
impact fees and the exercise of any or all of the financing options set out In Government Code
Section 65997.

Cumulative Impacts

~: Similar to direct impacts of implementation of the Urban Area General Plan, no residual
significant direct impacts were disdosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project
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Mitigation relies upon the implementation of the pol cies in place under the Modesto Urban Area
General Plan. As long these poliaes are applied to ail subsequent projects, no new mitigation is
necessary. Further. payment of SChOOl impact fees and co;npllance with 56 50 is statutorily deemed
to be full mitigation of school impacts (Government COde Section 65995).

The fOlowlng schools mitigation n;easu;es on pages V-12-5 ;hrough '/-12-7 of the Master EIR are
pertinent to the proposed project All mitigaton measures appropriate to the project will be
incorporated into or made conditions of ap•..·rovat of this project, Those measures are ;isted In Section
V, Mitigation Applied to Project.

Discyssion:

No mitigation measures are applicable to this project.

Co Project-Specific Eff&i:ts

Section V-12,6 of the Master EIR diSClOSes impacts resulting from impementation of the Urban Area
General Plan associated with increased demand for schools. The following is an analysis of whether
the proposed project would result in a new, Significant, project-specific effect not disclosed in the
Master EIR.

Significance CrIteria: Determination of project effects will be based on the follow'ng thresholds. The
project-specific effects w;U be less than significant unless:

Discussion:

(1) The project consists of a rezone for a 4,400 square foot lot in the Baseline Developed Area
from the ProfesSional Office (P-O) Zone to Neighborhood Commercial (C-l) Zone to allow for
the conversion of an existing 1,216 sq. ft. office building to a take-out sandwich shop. The
project would no be Inconsistent with parks and open space policies in the General Plan.

(2) The project would convert an existing office building to a commercial use, and would not
cause an impact on schools. The project was referred to Modesto Oty Schools, who indicated
no concerns.
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13. INCREASED DEMAND FOR POLICE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on police services
expected after application of mitigations/policies:

Direct Impacts

fff!:.Q;: No residual significant direct impacts were disdosed In the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Police services mitigation measures pertinent to the proposed project are found on pages V-13-2
through V-13-S of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-13.B of the Master EIR dlsdoses impacts on police services resulting from Implementation
of the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:
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Discussion:

(1) The project consists of a I ezone for a 4,400 square foot lot In the Baseline Developed Area
from the Professional Office (P-O) Zone to Neighborhood Commercial (C-1) Zone to allow for
the conversion 01 an existing 1,216 sq. It office building to a take-out sandwich shop. The
project would not be Inconsistent with General Plan policies related to police services.

,2) The project wou,d not cause an impact on police services.

14. INCREASED DEMAND FOR FIRE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on fire services
expected after application of mitigatonsholicles:

Din:;c:; Impacts

Effect: No residual significant direct 'mpacts were d'sclosed in the Master E,R.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Fire services mitigation measure(s) pertinent to the project be'ng analyzed in this Initial Study are
f.lund on pages V-14-4 through V-14-7 of the Master EIR AI mitigation measues approprate to the
prOject :0 be inco,poraled into or made conditions of approval of IS project are listed in Section V,
Mitigation Measures Applied to Project,

DIscuss on:

No mitigation measures are applicable 10 th s project.

c. Project-Specific Effe(!:;

section V-14.B of the Master EIR diseoses impacts on fie services resul' ng from impleme tation of
the Urban Aea Ge ,era Plan. The following is an analysis of whethe: the proposed project would
result in a new, sigificant, project-specific effect not disc,osedn the Master EIR.

Significance Criteria: Determination of project effects will be based on the following threshods. The
proJect-specific effects will be less than sign'ficant UOiess:
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Discussion:

o o

(1) The project consists of a rezone for a 4,400 square foot lot in the Baseline Developed Area
from the Professional Office (P-O) Zone to Neighborhood Commercial (C-1) Zone to allow for
the conversion of an existing 1,216 sq. ft. office building to a take-out sandwich shop. The
project would not be inconsistent with General Plan poliCies related to fire services.

(2-3) The project would convert an existing office building to a commercial use, and would not
cause an impact on fire services. The project was referred to the Modesto Regional Fire
Authority, who Indicated no concerns.

15. GENERATION OF SOLID WASTE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on solid waste
expected after application of mitigations/policies:

Direct Impacts

~: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

~: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project
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Solid waste mitigation measures pertinent to the proposed project are found on pages V-1S-4 through
V-15-7 of the Master EIR. All mitigation measures appropriate to the project to be inco: porate, into
or made conditions of approval of this project areisted in Section V. Mitigation Applied to Project.
Discussion·

No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-15.B of the Master EIR diseases solid waste impacts resultng from Implementation of he
Urban Area General Plan. The follow.ng Is an analysis of whether the proposed project would result
in a new, Significant, project-specific effect not disclose:; in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresh;;lds.
Project-specific effects will be less than significant unless:

o

Discussjon:

(1) The project consists of a rezone for a 4,400 square foot lot in the Baseline Developed Area
from the Professional Office (P-Q) Zone to Neighborhood Commercial (C 1) Zone to allow for
the conversion of an existing 1;216 sq. ft. office building to a take-out sandwich shop. The
project would be required to adhere 0 City Standards related to solid waste handling.

(2) The project was referred to the Oty's Parks Recreation and Neighborhoods Department, who
indicated no serious concerns with the project. The project will be required to install a trash
endosure with recycling area.

16. GENERATION OF Hi\.i:'ARDOUS MATERIALS

a. Significant Effeiih Identified In the Master EIR

The Master EIR diScloses the follOWing residual sigl1ificant and unavoidable impacts regarding
hazardous materials expected after application of mitigations/policies

Di,; lIt Impa:
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~: No residual significant direct impacts were disclosed in the Master EIR.
Cumulative Impacts

~: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master fIR and/or New Mitigation Measures Applied to the Project

Hazardous materials mitigation measures pertinent to the proposed project are found on pages V-16-
8 through V-16-13 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures are applicable to this project.

c. Project~Specific Effects

Section V-16.B of the Master EIR discloses impacts on hazardous materials resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

1I:i. GENERATlOH Of HAZARDOUS
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Discussion:
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(1) The project consists of a rezone for a 4,400 square foot lot in the Baseline Developed Area
from the Professional Office (F-O) Zone to Neighborhood Commercial (C-1) Zone to allow for
the conversion of an eXisting ,,216 sq, ft. office building to a take-out sandwlch shop. The
project would not be inconsistent with General Pian polides related to hazardous materids.

(2) The project would not emit hazardous materials, substances or waste.

(3) The project is not located on a site which is includedm a list of hazardous materials sites
compiled pursuant to Government Code ".(clelon 65962.5.

(4) The project site is not known i0 contain any contaminants.

17. GEOLOGY, SOILS, AND MINERAL RESOURCES

a. Significant Effe,:u Identified in the Master EIR

The Master EIR disdoses the fo lowing residual :.ignificant and unavoldatle imt:acts related to
geology, SOils, and mineral resources expected after application of mitigatims/poic esl

Direct Impacts

Effect: No residual significant direct impacts were disclosed i • the Master EIR.

Cumulative Impacts

~: No residual significant direct impacts were disclosed in the Master EIR.

b. Master fIR and/or New Mitigation Measures Applied to the Project

Geology, soils, and mineral resource mitigation measures pertinent to the proposed project are found
on pages V-17-9 and V-17-10 of the Master EIR. All mitigation measures appropriate to the project
to be incorporated into or made conditions of approval of the proposed project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-17.B of the Master EIR diScloses geology, soils, and mineral resource Impacts resulting from
implementation of the Urban Area General Plan. The following' s an analysis of whether the proposed
project would result in a new, Significant, project specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:
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(1) The project consists of a rezone for a 4,400 square foot lot in the Baseline Developed Area
from the Professional Office (P-O) Zone to Neighborhood Commertial (C-1) Zone to allow for
the conversion of an existing 1,216 sq. ft. office building to a take-out sandwich shop. The
project would not be inconsistent with General Plan polities related to geology, soils and
mineral resources.

(2) The project would not be located on soil that is unstable, or that would become unstable as a
result of the project.

18. ENERGY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
energy expected after application of mitigations/policies:

Direct Impacts

Effect: Continued development in the Planned Urbanizing Area would have an Impact on available
energy supplies. Energy consumption likely would increase substantially by 2025 as a result of
Implementation of the Urban Area General Plan.

Cumulative Impacts
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~: Im;:lementation of the Urban Area General p'an wll have a cumulatively considerable I act
on energy consumption.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following energy mitigation measures pertinent to the proposed project are:ound on pages V-1S-
2 through V-1S-S in the Master EIR. All mitigation measures appropriate :.0 the project will be
incorporated Into or made conditions of approval of this project. Those measwes will be listed in
Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures are applicable 10 this proect.

c. Project-Specific Effects

Section V-1S.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result In a
new, Significant, proJect specific effect not disclosed in the Master EIR.

Significance Critera: Detennlnation of project effects wil be based on the following thresholds. The
project-specific effects will be less than Significant unless:

Djscussion:

(1-2) The project consists of a rezone for a 4,400 square foot lot i the Baseline Developed Area
from the Professional Office (P-O) Zone to Neighborhood Commeiclal (C-l) Zone to allow for
the conversion of an existing 1,216 sq. ft. office building to a take-out sa.'W ch shop. The
project would not be inconsistent with General Plan poliCies related to energy. The conversion
project would be required to adhere to aty Zoning Codes and Standa, ds and current state
building codes for installation and use of electrical and gaslitiities.
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19. EFFECTS ON VISUAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable Impacts on visual
resources expected after application of mitigations/polities:
Direct Impacts

Effect: New development in the Planned Urbanizing Area will occur in areas that are in agricultural
production or are otherwise lightly developed, which could lead to the introduction of light and glare
in areas that have little nighttime illumination.

Cumulative Impacts

~: No additional cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following visual resources mitigation measures pertinent to the proposed project are found on
pages V-19-3 and V-19-4 in the Master EIR. All mitigation measures appropriate to the proposed
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures are applicable to this project.

c. Project-Specific Effects

Section V-1S.B of the Master EIR discloses Impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

19, I£§'ff'CfS (IN VISUAL RI!SOlJRCfS

1) The proposed project is inconsistent with poi/des
relating to visual resources In the Urban Area '
General Plan.

2) The proposed project would degrade views from
riverside areas and parks to a greater degree than
assumed In the Urban Area General Plan.
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Discussion:

(1-3) The project consists of a rezone for a 4,400 square foot lot in the Baseline Developed Area
from the Professional Office ('-0) Zone to Neighborhood Commercial (C-l) Zone to allow for
the conversion of an existing 1,216 sq. ft. office building to a take-out sandwich shop. The
project site is within a densely urbanized area and would not degrade views from a riverside
area or park.

20. LAND USE AND PLANNING

a. Significant Effect5. Identified in the Master EIR

The Master EIR discloses the following residual sigHificant and unavoidable Impacts pertaining to land
use and planning expected after application of mitigations/policies:

Direct Impa,.:1:.:

~: ,,0 residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impact"

~: No residua Significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The fo.lowing land use and planning mitigation measures pertinent to the proposed project are found
on pages V-2G-, through V-20-17 in the Master EIR. All mitigation measures appropriate to the
proect will be incorpo ated Into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

No mitigation measu es are applicable to this project.

c. Project-Speed'it Effects

Section V-20.S of the Master EIR discloses Impacts of implementing the Urban Area General Plan on
land use and planning. The following 15 an analysis of whether the proposed project would result in a
new. sign.ficant, p oject-specific effect not disclosed in the Master EIR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

! 1) i~f lnc{jn5h~ti2nt W1tl1 land
UE\e and planning poJlClI''S in tht,:: Urban An~:,q Generciif
Plan.

The I:lfOI)!l"'2tj I'H'oi;,'1 o:ml:llill5 "'"imlnt!' thilll
would all '!5iilbWsi'll.."IIi in

prOI:lOs,!d p,'oject ti!,mll:ii!ts witt, il U'ie
O't the

: PUf1)O:>e' at' dvoidinq o-r 0:n1 (:nvitOHinental
I nn agR;;nql tl't41t has OVt~f [he

The PfOpo$l8lj "'."'''''I' <'lml1lets witt:
Ilabl!a! W!1!'i!1Niliioll or niltum! mn,muni!v

Discussion:

II"(jt'~ntiillll1f
Sigl'lifilCllmt

o

'-_l'tI,,1I
, Si9"ifii:.iJfl'lt 'I No I

llllpi<d Impact

1
+

o

(1) The project consists of a rezone for a 4,400 square foot lot in the Baseline Developed Area
from the Professional Office (P-O) Zone to Neighborhood Commercial (C-1) Zone to allow for
the conversion of an existing 1,216 sq. ft. office building to a take-out sandwich shop. The
project site is within a densely urbanized area and would not be inconsistent with General Plan
policies related to land use and planning.

(2) The site is surrounded by urban uses. The project would not divide an established
community.

(3) The project does not represent a conflict with any land use plan, policy or regulation
established for the purpose of avoiding or mitigating an environmental impact by an agency
that has jurisdiction over the proposed project.

(4) The project site Is not subject to any habitat conservation plan or natural community
conservation plan.

21. CLIMATE CHANGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
climate change expected after application of mitigations/policies:
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Direct Impacts

Enect" Impacts resulting from Implementat,on of the Urban Area General Plan are not substantial
enough to resUltn a s,gnificant di,ect impact on climate change, as disclosed in the Master EIR

Cumulative Impacts

~: Implememation of the Urban Area Genera: Plan will have a cumulatively considerable impact
on climate change.

b Master EIR and/or New Mitigation Measures Applied to the Project

The fo'lowlng cimate change mitigation measures pertinent to the p:oposed project are found on
pages V-21-7 through V·211O in the Master EIR. All mitigation measures appropriate to the project
will be incorporated Into Of made i..Ondlti;:ns of app'oval of this proJect. Those measures will be listed
In Section V, Mitigation ApPled to !roect.

Discussion:

No mitigation meaStFes are applicable '0 this project

c, Project-Specific Effects

Section V 18.S of the Master EIR discloses impacts of implementing the Urban Area General Plan on
climate change, The following is an analysis of whether the proposed project would result in a new,
Significant, project-51>. cific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be ba d on the following thresholds. The
project-specific effects will be less than slgn:ficant unless:

Discussion:
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(1-3) The project consists of a rezone for a 4,400 square foot lot in the Baseline Developed Area
from the Professional Office (P-o) Zone to Neighborhood Commercial (C-l) Zone to allow for
the conversion of an existing 1,216 sq. ft. office building to a take-out sandwich shop. The
project would not be inconsistent with General Plan polides related to climate change, nor
cause an increase in vehicle trips or vehicle emissions higher than what is assumed in the
General Plan for a commercial use.

V. MmGATION MEASURES APPUED TO THE PROPOSED PROJECT

If the Initial Study results in the determination that a Anding of Conformance can be adopted for the
proposed project Section A below applies. If the Initial Study results in the determination that a
Finding of COnformance cannot be adopted and a Mitigated Negative Declaration/EIR must be
prepared for the project then Section S, below applies.

A. Master EIR Mitigation Measures Applied to the Project

Pursuant to Public Resources Code Section 211S7.1(c), in order for a Finding of Conformance to be
made, all appropriate mitigation measures from the Master EIR shall be incorporated into the
proposed project. Urban Area General Plan PoliCies/Master EIR mitigation measures shall be made
part of the proposed project prior to approval by means of conditions of project approval or
incorporation into the appropriate document or plan.

All applicable and appropriate mitigation measures have been applied to the project (see mitigation
measures listed below).

B. New or Additional Mitigation Measures or Alternatives Required

Where the project's effects would exceed the significance Criteria for each environmental impact
category, a mitigated negative declaration or Focused EIR must be prepared. Staff has reviewed the
project against the Significance criteria thresholds established in the Master EIR for all impact
categories in this Initial Study.

A Mitigated Negative Declaration or Focused EIR shall be prepared for the project. The following
additional project-spedfic mitigation measures listed below are necessary to reduce the identified new
significant effect:

Traffic and Circulation;

N/A

Deg@dation of Air Oualitv:

AQ-40: The aty of Modesto shall require all access roads, driveways, and parking areas serving new
commercial and industrial development are to be constructed with materials that minimize particulate
emissions in accordance with the requirements of SJVAPCD Regulation VIII and are appropriate to the
scale and intensity of the use.
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AQ-44: Ali land clearing, grubbing, scraping, excavation, land leveling, grading, cut & fill, and
demolition activities sha,1 be effectively controlled of fugitive dust emissions utilizing appl"cation of
water or by presoaking.

AQ-46: When materials are t ansported off-Site, all materia! shall be covered, or effectively wetted to
limit visible dust emissiOns, and at least six Inches of freeboard space from the top of the container
shall be maintained.

AQ-49: Within urban areas. track out shall be immediately removed when it extends 50 or more feet
from the site and at the end of each workday.

Generation of Noise:

N-1I The City has also established a nOise ordinance to control noise within the City. The City's noise
ordinance (Modesto Munldpai Code Section 4-9.101) prohibits the "loud and raucous discharge Into
the open air of the steam of any steam equipment or exhaust from any stationary intemal­
combustion engine."

N-2: Additional'¥, the noise ordinance prohibits the loud and raucous operation or use of any of {he
folowing before 7:00 a.m. or after 9:00 p.m. daily (except saturday and Sunday and state or federal
holidays, when the prohibited tim;1 shall be before 9:00 a.m. and after 9:00 p.m.):
A hammer, or any other device or Implement used to pound 01 strike an object.

1. An impact wrench, or other tool or equipment powered by compressed air.
2. A hand-powered saw.
3. Any tool or piece of equipment powered by an lntemal-combustion engine such as, Lut ;'ot

limited to, chain saw, baCkPack blower, and lawn mower.
4. Any electrically powered (whether by alternating current electricity or by direct current

electricity) tool or piece of equipment used for cutting. drilling, or shaping wood, plastiC, metal, or
other materials or objects, such as, but not I"mited to, a saw, drill, lathe, or router.

5. Any of the following: heavy equipment (such as but not limited to bulldozer steam shov',
road grader, back hoe), ground dnlling and boring eqUipment (such as but not limited to derrick or
dredge), hydraulic crane and boom eqUipment, portable power generator or pump, pavement
equipment (such as but not limited to pneumatic hammer, pavement breaker, tamper, compacting
equipment), piledriving equipment. vibrat.ng roller, sand blaster, gunite mach'ne, trencher, concrete
truck, and hot kettle pump.

6. Any construction, demOlition, excavation. erection. alteration, or repa,r activity. In the case
of urgent necessity and In the Intel est of public health and safety, the Chef Building OffiCIal may
issue a permit for exemption from these. Such period sha: riot exceed three (3) working days in
length while the emergency continues but may be renewed for successive periods of three (3) days or
less while the emergency continues. The Chief Sui ding Offida may limit such permit as to time of
use and/or permitted action, depending upon the nature of the emergency and the type of action
requested,

EifeL!. on Agricultural Lands:

N/A

Increased pemand for Long~Term Water Supplies:

N/A
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Increased Demand for Sanitarv Sewer Services:

N/A

Loss of Sensitive Wildlife and Plant Habitat:

N/A

Disturbance of Archaeological/Historic Sites~

N/A

Increased Demand for Storm Drainage:

50-7: New development shall comply with City requirements for conveyance, retention and
detention. New development shall include onsite storage of 5tormwater as necessary. RockweJls
shall not be allowed for new development except at infill areas smaller than three acres where no
other feasible alternative 15 available.

Flooding and Water Ouality:

N/A

Increased Demand for Parks and Open Space:

N/A

Increased Demand for Schools:

N/A

Increased Demand for Police Services:

N/A

Increased Demand for Fire Services:

N/A

Generation of Solid Waste:

N/A

Generation of Hazardous Materials:

N/A
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Geology. Soils. and Mineral Resources:

N/A

Energy:

N/A

Effects on Visual Resources:

N/A

Land Use and Planning:

Climate Change:

N.A
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-254

RESOLUTION APPROVING A LETTER OF AGREEMENT BETWEEN THE
CITY OF MODESTO AND MODESTO POLICE OFFICERS' ASSOCIATION
(MPOA) FOR THE RESTRUCTURING OF RETIREE MEDICAL SICK LEAVE
CONVERSION PROGRAM AND AUTHORIZING THE DIRECTOR OF
HUMAN RESOURCES AND CITY MANAGER TO TAKE THE NECESSARY
ADMINISTRATIVE ACTION TO IMPLEMENT THE AGREEMENT

WHEREAS, it is the desire of the City to make structural change to the City's

retiree sick leave conversion program to lower the City's unfunded actuarial accrued

liability, and

WHEREAS, representatives of the CITY and the MPOA entered into good faith

negotiations to develop alternative retiree medical benefits to the current retiree sick

leave program in January 2013, and

WHEREAS, MPOA wishes to establish a defined contribution retiree medical

benefit plan through Central Valley Retiree Medical Trust. MPOA acknowledges and

agrees that they made the decision to sign a Joinder Agreement with the Central Valley

Medical Trust independently and the City of Modesto makes no representations or

warranties regarding the Plan or Trust, and

WHEREAS, the CITY and MPOA have reached agreement to amend the MOU

regarding restructnring of retiree medical sick leave conversion program and incorporate

a pilot sick leave/wellness program which, upon execution, shall be attached hereto and

made a part hereof, and

WHEREAS, the Letter of Agreement shall provide modifications to Sections 12,

19, and 42 of the MOU which includes the following highlights:
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SECTION 12. RETIREE HEALTK. Effective July 1, 2014, the City will no

longer offer retiree medical plans through City's group plans. Employees hired before

January 1,2011, upon retirement, may convert grandfathered sick leave only to Central

Valley Retiree Medical Trust at the rate of eight (8) hours equals one month of

contribution. The value of one month ofcontribution shall be frozen at non-Medicare

retiree only $500; non-Medicare retiree + non-Medicare dependents $1,000; Medicare

retiree only $250; Medicare retiree + Medicare spouse $500; retiree Medicare + spouse

non-Medicare $750; retiree non-Medicare + spouse Medicare $750.

City will provide a contribution of$25.00 per month into Central Valley Retiree

Medical Trust effective July 1, 2014. Beginning January 1,2015, the City contribution

shall increase annually through January 1, 2019, by an additional $10 per month, per

employee each January. The defined City contribution shall be a maximum contribution

of $75.00 per month by January 2019.

SECTION 19. SICK LEAVE" Employees hired before January 1, 2011, shall

have all accrued sick time transferred to a grandfathered sick leave bank effective June

30,2014. All future sick leave earned on or after July 1, 2014 shall accrue in the

employee's regular sick leave bank and not eligible for retiree conversion. There is no

cash value to regular sick leave bank upon separation. When takingsick leave,

employees with grandfathered sick leave banks shall utilize sick leave hours accrued on

or after July 1,2014 before utilizing hours from the grandfathered bank.

SECTION 42. PENDING ISSUES. hnplement a pilot sick leave

incentive/wellness program for the period of July 1, 2014 through June 29, 2015.

WHEREAS, the Council considered this matter at its meeting of June 24, 2014,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the letter of agreement between the City of Modesto

and Modesto Police Officers' Association for a restructuring ofretiree medical sick leave

conversion program and authorizing the Director of Human Resources and City Manager

to take the necessary administrative action to implement the agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day ofJune, 2014, by Councilmember Zoslocki,

who moved its adoption, which motion being duly seconded by Councilmember

Kenoyer, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST vJ~{M4{li1h
STEPHA IE LOPEZ, CIty Clerk I 0

APPROVED AS TO FORM: >

By:~)$"-~
ADAM LINDGREN, CIty Att ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-255

RESOLUTION APPROVING A LETTER OF AGREEMENT BETWEEN THE CITY OF
MODESTO AND MODESTO POLICE OFFICERS' ASSOCIATON (MPOA)
AMENDING THE MEMORANDUM OF UNDERSTANDING FOR THE PERIOD OF
JULY 1, 2010 TO JUNE 30, 2014 TO CHANGE LANGUAGE IN SECTION 5, SPECIAL
COMPENSATION AND SECTION 23, SPECIAL ASSIGNMENTS; AND
AUTHORIZING THE DIRECTOR OF HUMAN RESOURCES AND CITY MANAGER
TO TAKE THE NECESSARY ADMINISTRATIVE ACTION TO IMPLEMENT THE
AGREEMENT

WHEREAS, the current Memorandum of Understanding (MOU) between the City of

Modesto (CITY) and the Modesto Police Officers' Association (MPOA) expires on June 30,

2014,and

WHEREAS, representatives of the CITY and the MPOA have met and conferred in good

faith concerning special pays and special assignments, and

WHEREAS, the CITY and MPOA have reached agreement on language changes for a

Letter ofAgreement (LOA) which, upon execution, shall be attached hereto and made a part

hereof, and

WHEREAS, the LOA provides as follows:

SECTION 1. SPECIAL COMPENSATION.

a. Field Training

A Police Officer or Police Detective on a 4/11 schedule, temporarily assigned to

act as a Field Training Officer (FTO), while training a full-time Community

Service Officer (CSO), Reserve Officer, or Police Officer for whom evaluation

and training documentation is required, shall be effective from day one (1) of the

assignment.
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Effective July 7,2009, the above referenced CTO shall be discontinued and a

Police Officer temporarily assigned to act as a Field Training Officer (FTO),

while training a full-time Community Service Officer (CSO), Reserve Officer, or

Police Officer for whom evaluation and training documentation is required, shall

be paid thirty dollars ($30.00) per day, effective from day one (1) of the

assignment.

b. Special Assignments

With the exception of Detective I, when an officer is assigned to a special

assignment as provided in Section 23.A, the Police Officer will be eligible for two

percent (2%) special assignment pay.

SECTION 2. SPECIAL ASSIGNMENTS~

a. With the exception of Detective I, there shall be a five (5) consecutive year limit

to the assignment of a Police Officer to special assignments. A special assignment

is defined as any assignment that removes the employee from regular patrol

duties. Absent exceptional circumstances, employees who have completed five

(5) consecutive years in special assignments must perform at least twelve (12)

months of regular patrol duty before being assigned to another special assignment.

b. In the event an officer has fulfilled the maximum term limit and must vacate a

special assignment, but the department has not received any interest from

qualified applicants, the incumbent officer may, with approval of the Police Chief,

extend the assignment one (1) year. However, if the department receives interest

from qualified applicants during the one (1) year extension, the incumbent officer

must vacate the special assignment at the end of the one (1) year extension in
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order to fill the position with an applicant. The one (1) year extension may be

repeated if the preceding conditions persist.

c. With the exception of the Detective I, there shall be a five (5) consecutive year

limit to the assignment of a Police Officer to special assiguments. A special

assignment is defined as any assignment that removes the employee from regular

patrol duties as assigned by the Chief or his/her designee. Absent exceptional

circumstances, employees who have completed five (5) consecutive years in

special assignments must perform at least twelve (12) months of regular patrol

duty before being assigned to another special assignment.

a. Detective I and Officers assigned to a special assignment are subject to a

review of their previous annual evaluation prior to the beginning of their last

consecutive year. The Detective I or Officer must show a "success" rating in the

previous annual evaluation before approval by the Chief or his designee to

complete the last consecutive year in the special assignment.

d. In the event an officer has fulfilled the maximum term limit and must vacate a

special assignment, but the department has not received any interest from

qualified applicants, the incumbent officer may, with approval of the Police Chief,

extend the assignment one (1) year. However, if the department receives interest

from qualified applicants during the one (1) year extension, the incumbent officer

must vacate the special assignment at the end ofthe one (1) year extension in

order to fill the position with an applicant. The one (1) year extension may be

repeated if the preceding conditions persist.
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e. Detective 1's are defined as Police Officers assigned to Investigations Division in

the following details currently designated as:

1. Crimes Against Persons

2. Special Investigations

3. Crimes Against Property

4. Economic Crimes

f. Detective I assignments shall serve in a rotational assignment for a maximum of

three (3) consecutive years with an automatic one (1) year extension with a

"meets standard" evaluation. The ratio of Detective I to allocated Detective II

positions (department-wide) shall not exceed one (1) Detective I to three (3)

Detective II positions. Detective Trainees may be assigned responsibility of

multiple case management.

WHEREAS, the Council considered this matter at its meeting of June 24, 2014,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto that the

Council hereby approves the letter of agreement between the City of Modesto and the Modesto

Police Officers' Association (MPOA), amending Section 5 and Section 23 of the Memorandum

of Understanding which covers a term from July 1, 2010 through June 30,2014, and upon

execution of same, a copy of the LOA will be on file in the office of the City Clerk.

BE IT FUTHER RESOLVED by the Council of the City of Modesto that the City

Manager or designee is hereby authorized to execute the agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2014, by Councilmember Zoslocki,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

orney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-256

RESOLUTION RESCINDING THE FISCAL YEAR 2014-2015 MODESTO
REGIONAL FIRE AUTHORITY CONTRIBUTION OF $22,590,642 AND
AMENDING THE FISCAL YEAR 2014-2015 CITY OF MODESTO OPERATING
BUDGET TO INCREASE THE MODESTO FIRE DEPARTMENT GENERAL
FUND OPERATING BUDGET BY $22,617,884 TO INCORPORATE THE
MODESTO FIRE DEPARTMENT BACK INTO THE CITY OF MODESTO

WHEREAS, the Modesto Regional Fire Authority was dissolved by its governing

board at its board meeting on June 11 th, 2014 via a 3-0 vote by its board members, and

WHEREAS, this action will rescind the City's funding for the Modesto Regional

Fire Authority for Fiscal Year 2014-2015 in the amount of $22,590,642 as a result of the

approved dissolution that will be effective July 1, 2014, and

WHEREAS, this will increase the Modesto Fire Department's Fiscal Year 2014-

2015 budget by $22,617,884 within the General Fund to incorporate the Fire Department

back into the City's services.

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the above actions to allow for the City of Modesto to fully

reincorporate the Modesto Fire Department and bring the Modesto Fire Department to

full operational status on its own.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 24th day of June, 2014 by Councilmember Zoslocki, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~
ADAM LINDGR'
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-257

RESOLUTION AUTHORIZING THE PURCHASE OF ONE JOHN DEERE 35G
COMPACT EXCAVATOR FOR THE PUBLIC WORKS DEPARTMENT,
WATER DIVISION, THROUGH THE FLEET SERVICES DIVISION, BY
"ACCESSING THE TERMS" OF A COMPETITIVELY BID CONTRACT WITH
THE STATE OF CALIFORNIA, DEPARTMENT OF GENERAL SERVICES,
CALIFORNIA MULTIPLE AWARD SCHEDULES (CMAS) TO PAPE
MACHINERY, FRENCH CAMP, CA, AND AUTHORIZING THE PURCHASING
MANAGER, OR HIS DESIGNEE, TO ISSUE A PURCHASE ORDER FOR AN
ESTIMATED TOTAL COST OF $58,114

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for new vehicles and heavy equipment, through various

competitive processes, with the Purchasing Division coming back to Council for award

authorization. The John Deere compact excavator is a new add and is included in the

FY 13114 new vehicles and equipment list authorized by the City Manager, and

WHEREAS, the Water Division utilizes the compact excavator as part of the

equipment necessary to meet the water meter installation program requirements. The

meter installation crew has been renting an excavator/trailer combination to meet the

schedule for the meter installations. The monthly rental cost is approximately $1,500, and

WHEREAS, this equipment is a new add for the meter installation crew as there

will be continued need for a compact excavator throughout the meter installation project.

This smaller unit will allow the crew to dig in confined areas and alley ways. The meter

installation program is scheduled for completion by 2022, and

WHEREAS, the State of Califomia, Department ofGeneral Services, went

through a competitive bid process for the purchase of John Deere constmction products

and issued contract #4-08-23-0022A. The most responsive and responsible bidder that

met the bid specifications was Pape Machinery, French Camp, CA. Pape Machinery was
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awarded the California Multiple Award Schedules (CMAS) contract #4-08-23-0022A for

John Deere construction products and is extending the CMAS discount to the City of

Modesto, and

WHEREAS, there are no local vendors for this type of equipment. Taking

advantage of this process and awarding a contract by "accessing the terms" of the State of

California CMAS contract is an efficient and effective way to purchase the one John

Deere 350 compact excavator, and saves the time and expense for the City to formally

solicit RFB's, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. However, there are exceptions to the rule set forth in the Modesto

Municipal Code, and

WHEREAS, one exception, MMC Section 8-3 .204(d), is available where the

Purchasing Manager, in his or her discretion, determines that a process other than the

usual formal bid procedure set forth in MMC Section 8-3.203 will result in procurement

for the City at the lowest possible cost commensurate with the desired quality. Acting

within his discretion, the Purchasing Manager invoked that exception for this purchase

due to the cost savings of staff time and the limited number of competitors. The purchase

of one John Deere 350 compact excavator by "accessing the terms" of the State of

California CMAS contract with Pape Machinery, French Camp, CA, will conform to

MMC Section 8-3.204(d), and
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WHEREAS sufficient funds were budgeted in Fiscal Year 13114, in the following

appropriation unit: 4100-55110-57003. These appropriations will be rolled forward to

fiscal year 14/15 to fund this expenditure.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the purchase of one John Deere 35G compact excavator for the

Public Works Department, Water Division, through the Fleet Services Division, by

"accessing the terms" of a competitively bid contract with the State of California,

Department of General Services, California Multiple Award Schedules (CMAS) to Pape

Machinery, French Camp, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager is hereby authorized

to issue a purchase order for an estimated total cost of$58,114.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1Sf day of July, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ~4p c?0-~
ADAM LINDGREN, City Att rney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-258

RESOLUTION AUTHORIZING THE PURCHASE OF FOUR (4) HALF-TON
PICKUP TRUCKS FOR VARIOUS DIVISIONS THROUGH THE PUBLIC
WORKS DEPARTMENT, FLEET SERVICES DIVISION, BY "ACCESSING THE
TERMS" OF A COMPETITIVELY BID CONTRACT WITH THE COUNTY OF
ALAMEDA, TO ALBANY FORD, ALBANY, CA, AND AUTHORIZING THE
PURCHASING MANAGER, OR HIS DESIGNEE, TO ISSUE A PURCHASE
ORDER FOR AN ESTIMATED TOTAL COST OF $93,102

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for new vehicles and heavy equipment, through various

competitive processes, with the Purchasing Division coming back to Council for award

authorization. The four (4) half-ton pickup trucks are included in the FY 13114 new

vehicles and equipment list authorized by the City Manager, and

WHEREAS, all four (4) pickup trucks are replacement vehicles and have been

subjected to a thorough evaluation and have met or exceeded the replacement criteria

before being placed on the replacement list, and

WHEREAS, the County of Alameda went through a competitive bid process for

the purchase of vehicles and issued contract #10237 to Albany Ford. Albany Ford is

extending the County of Alameda discount to the City of Modesto, and

WHEREAS, the Purchasing Division issued a Request for Quote to the local

vendors. The local vendors responded that they could not provide competitive pricing.

Taking advantage of this process and awarding a contract by "accessing the terms" of the

County of Alameda contract is an efficient and effective way to purchase four (4) half-ton

pickup trucks, and saves the time and expense for the City to formally solicit RFB's, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services
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to be formally bid. However, there are exceptions to the rule set forth in the Modesto

Municipal Code, and

WHEREAS, one exception, MMC Section 8-3.204(d), is available where the

Purchasing Manager, in his or her discretion, determines that a process other than the

usual formal bid procedure set forth in MMC Section 8-3.203 will result in procurement

for the City at the lowest possible cost commensurate with the desired quality. Acting

within his discretion, the Purchasing Manager invoked that exception for this purchase

due to the cost savings of staff time and the limited number of competitors. The purchase

of the one John Deere 35G Compact Excavator by "accessing the terms" of the County of

Alameda contract with Albany Ford, Albany, CA, will conform to MMC Section 8-

3.204(d), and

WHEREAS sufficient funds are budgeted in Fiscal Year 13/14, in the

following appropriation unit: 5409-53246-57003.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby authorizes the purchase offour (4) half-ton pickup trucks for various

Divisions through the Public Works Department, Fleet Services Division, by "accessing

the terms" ofa competitively bid contract with the County of Alameda to Albany Ford,

Albany, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager is hereby authorized

to issue a purchase order for an estimated total cost 0[$93,102.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day ofJuly, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zosiocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

BY:~~~
ADAM LlNDGRE:CitYAt ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-259

RESOLUTION APPROVING THE ACCEPTANCE OF THE 2013 ASSISTANCE
TO FIREFIGHTERS GRANT AWARD FOR PERSONAL PROTECTIVE
EQUIPMENT AND AUTHORIZING THE FIRE CHIEF, OR HIS DESIGNEE, TO
EXECUTE ALL GRANT-RELATED DOCUMENTS

WHEREAS, this grant funding will bring the Modesto Fire Department closer to

full compliance with current National Fire Protection Association (NFPA) standards, and

WHEREAS, the grant will increase firefighter safety, and

WHEREAS, the required matching funds totals $10,179, and

WHEREAS, matched funds have already been budgeted and will result in future

year cost savings for the City through reduced Personal Protective Equipment

replacement needs in the next few fiscal year.

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the acceptance of the 2013 Assistance to Firefighters Grant for

Personal Protective Equipment.

BE IT FURTHER RESOLVED that the Fire Chief, or his designee, is hereby

authorized to execute all grant-related documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 1st day of July, 2014 by Council Member Lopez, who

moved its adoption, which motion being duly seconded by Council Member Madrigal,

was upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

07.-01/2014/FirelKReffalt'Item 4

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-260

RESOLUTION AUTHORIZING THE AWARD OF A SOLE SOURCE
PROCUREMENT FOR THE PURCHASE OF A ROBOTEX AVATAR III
REMOTE CONTROL TACTICAL ROBOT AND ACCESSORIES, FOR
MISSION REQUIREMENTS NEEDED BY THE MODESTO POLICE
DEPARTMENT, TO ROBOTEX, INC., SUNNYVALE, CA; AND AUTHORIZING
THE PURCHASING MANAGER, OR HIS DESIGNEE, TO ISSUE A PURCHASE
ORDER FOR AN ESTIMATED TOTAL COST OF $59,065

WHEREAS, the Modesto Police Department is in need of remote control tactical

robot for mission requirements such as allow the clearing and inspection of areas deemed

as hazardous without exposing law enforcement personnel to harm, and

WHEREAS, the robot can also be used in negotiations with barricade suspects or

in hostage situations, and

WHEREAS, currently, RoboteX, Inc., Sunnyvale, CA, is the sole manufacturer

and distributor of the RoboteX Avatar, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid, and

WHEREAS, however, there are exceptions to the rule set forth in the Modesto

Mnnicipal Code, and

WHEREAS, one exception, MMC Section 8-3.204(b), states whereas the

Purchasing Agency's requirements can be met solely by a single article or process; the

sole source procurement of a RoboteX Avatar III remote control tactical robot and

accessories, for the mission requirements needed by the Modesto Police Department, to

RoboteX, Inc., conforms to the Modesto Municipal Code,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of a sole source procurement for the purchase of a a

RoboteX Avatar III remote control tactical robot and accessories, to RoboteX, Inc.,

Sunnyvale, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase order for an estimated total cost of$59,065.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1" day of July, 2014, by Conncilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ~~~~~:Z;;~~~->
ADAM LINDGREN, City mey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-261

RESOLUTION AUTHORIZING THE AWARD OF A SOLE SOURCE
PROCUREMENT FOR THE PURCHASE OF A SPACESAVER HIGH DENSITY
MOBILE STORAGE SYSTEM TO STORE PROPERTY TAKEN AS EVIDENCE
AND STORED WITHIN THE EVIDENCE AND PROPERTY FACILITY, TO
SYSTEMS & SPACE, INC., PLEASANTON, CA, FOR AN ESTIMATED TOTAL
COST OF $111,554; AND AUTHORIZING THE PURCHASING MANAGER, OR
HIS DESIGNEE, TO ISSUE A PURCHASE ORDER FOR AN ESTIMATED
TOTAL COST OF $111,554

WHEREAS, the Modesto Police Department is in need of a Spacesaver High

Density Mobile Storage System to store property taken as evidence and stored within the

Property and Evidence facility, and

WHEREAS, currently, Systems & Space, Inc., Pleasanton, CA, is the only

certified and authorized distributor for sales applications, installation, service and

warranty of Spacesaver products and services in this region, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid, and

WHEREAS, however, there are exceptions to the rule set forth in the Modesto

Municipal Code, and

WHEREAS, one exception, MMC Section 8-3.204(b), states whereas the

Purchasing Agency's requirements can be met solely by a single article or process; the

sole source procurement of a Spacesaver High Density Mobile Storage System to store

property taken as evidence and stored within the Evidence and Property Facility, to

Systems & Space, Inc., conforms to the Modesto Municipal Code,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of a sole source procurement for the purchase of a

Spacesaver High Density Mobile Storage System to store property taken as evidence and

stored within the Property and Evidence facility, Systems & Space, Inc., Pleasanton, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase order for an estimated total cost of$111,554.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of July, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-262

RESOLUTION AUTHORIZING THE AWARD OF A SOLE SOURCE
PROCUREMENT FOR THE PURCHASE OF SOFTWARE, COMPUTERS,
SERVERS, EQUIPMENT AND COMPONENTS, TO ALLOW THE MODESTO
POLICE DEPARTMENT VIEWING ACCESS OF TRAFFIC CORRIDORS
THROUGHOUT THE CITY, TO CELPLAN TECHNOLOGIES, INC., RESTON,
VA; AND AUTHORIZING THE PURCHASING MANAGER, OR HIS
DESIGNEE, TO ISSUE A PURCHASE ORDER FOR AN ESTIMATED TOTAL
COST OF $76,620

WHEREAS, the City of Modesto currently uses CelPlan Technologies, Inc. to

view and monitor the Downtown Entertainment Area, MPD building security, Transit

Center, Bus Yard, and the Airport, and

WHEREAS, the Modesto Police Department is requesting software, computers,

servers, equipment and components, to allow the Modesto Police Department viewing

access of traffic corridors throughout the city, and

WHEREAS, this equipment will allow the Modesto Police Department to tap into

the existing cameras using the current cell plan camera system, and

WHEREAS, this price also includes a maintenance term until April 2, 2015, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid, and

WHEREAS, however, there are exceptions to the rule set forth in the Modesto

Municipal Code, and

WHEREAS, one exception, MMC Section 8-3.204(b), states whereas the

Purchasing Agency's requirements can be met solely by a single article or process; the

sole source procurement of software, computers, servers, equipment and components, to
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allow the Modesto Police Department viewing access oftraffic corridors throughout the

City, to CelPlan Technologies, Inc., Reston, VA, Inc., conforms to the Modesto

Municipal Code.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of a sole source procurement for the purchase of

software, computers, servers, equipment and componenets, to allow the Modseto Police

Department viewing access of traffic corridors throughout the city, to CelPlan

Technologies, Inc., Reston, VA.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase order for an estimated total cost of $76,620.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of July, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST: '~~~
STEPHANI LOPEZ, City Clerk ( ()

BY:A~RE~#
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-263

RESOLUTION ACCEPTING THE WORK BY D.A. WOOD CONSTRUCTION,
FOR THE "STRENGTHEN AND REPLACE WATER SYSTEM BETWEEN EL
VISTA AVENUE AND CLOVERDALE AVENUE PROJECT" AS COMPLETE,
AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF COMPLETION
WITH THE STANISLAUS COUNTY RECORDER UPON RECEIPT OF
APPROVED WARRANTY BOND, TO RELEASE SECURITIES UPON
EXPIRATION OF STATUTORY PERIODS, AND AUTHORIZING PAYMENT
OF AMOUNTS TOTALING $173,853

WHEREAS, a report has been filed by the Director of Utility Planning and Projects

that the Strengthen and Replace Water System between El Vista Avenue and Cloverdale

Avenue Project has been completed by D.A. Wood Construction, in accordance with the

contract agreement dated November 12, 2013,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that Strengthen and Replace Water System between El Vista Avenue and Cloverdale

Avenue Project is hereby accepted as complete from said contractor, D.A. Wood

Construction, that the City Clerk is authorized to file a Notice of Completion with the

Stanislaus County Recorder upon receipt of approved Warranty Bond, to release securities

upon expiration of statutory periods, and that payment of amounts totaling $173,853 is

authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day ofJuly, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATIEST 0.
STEPHA IE LOPEZ, City Cler

(SEAL)

APPROVED AS TO FORM:

BY:~p ~3~
ADAM LINDGR~A~ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-264

RESOLUTION APPROVING AN AGREEMENT WITH CHG STRUCTURAL,
INC., IN AN AMOUNT NOT TO EXCEED $96,200 FOR FUNDING AND
IMPLEMENTATION SUPPORT SERVICES FOR THE NORTH VALLEY
REGIONAL RECYCLED WATER PROGRAM, AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the North Valley Regional Recycled Water Program (NVRRWP)

was formed to provide a regional solution to part of California's water crisis by making

tertiary-treated recycled water available to the drought-impacted west side of several

California counties (Stanislaus, San Joaquin, and Merced Counties) for farmland

irrigation, and

WHEREAS, The NVRRWP is a partnership, governed by a memorandum of

understanding, formed in April 2010, by Resolution No. 2012-153, with the Cities of

Modesto, Turlock, and Ceres, Stanislaus County, and the Del Puerto Water District, and

WHEREAS, the Phase I Feasibility Study has been completed and the draft Phase

II Feasibility Study has been completed, and has determined that a pipeline directly to the

Delta-Mendota Canal is the most feasible delivery system for recycled water, and

WHEREAS, on February 25,2014, the City Council, by Resolution 2014-68,

approved a cost sharing agreement to fund the Phase III Feasibility Study, and

WHEREAS, Brad Hawn, owner of CHG Structural, Inc., has been involved in the

NVRRWP as a prior Councilmember, and most recently through a 2013 agreement and

amendment (not exceeding $40,000) where he focused on NVRRWP-related tasks, and

WHEREAS, staffhas determined that these continued services are needed in

Fiscal Year 2014/15 to assist the City in pursuing and securing funding opportunities,
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including meeting with local, state, and federal elected representatives, for

implementation of the NVRRWP project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with CHG Structural, Inc. in an amount not to

exceed $96,200 for funding and implementation support services for the North Valley

Regional Recycled Water Program.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of July, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATfEST ~{/ilJ(;d3
STEPH NIE LOPEZ, CIty Clerk

By:c:;a ~~
ADAM LINDGRE , City A mey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-265

RESOLUTION AMENDING THE FISCAL YEAR 2014-2015 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN THE AMOUNT OF $96,200 TO BE
TRANSFERRED INTO THE PROJECT FROM WASTEWATER FUND
RESERVES TO FULLY FUND THE AGREEMENT

WHEREAS, certain budgetary transactions are necessary in the amount of

$96,200 in order to fully fund the agreement with CHG Structural, Inc. for funding and

implementation support services for the North Valley Regional Recycled Water Program,

and

WHEREAS, the Fiscal Year 2014-2015 Capital Improvement Budget must be

amended as shown in Exhibit A, which is incorporated by reference herein.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2014-2015 Capital

Improvement Budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of July, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:
~

By: ~~~~d2~~~'::"-
ADAM LINDGREN, City At ey
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EXHIBIT A

Due to the fact that staff has detel111ined that thc continued services by CHG Structural
are needed to assist the City in pursuing and securing funding opportunities for
implementation of the North Valley Regional Recycled Water Program, the total project
costs in Account #100521 needs to be increased by $96,200 to fully fund the agreement.

This would be done by transferring $96,200 from Wastewater Reserves Account.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-266

RESOLUTION APPROVING THE TRANSFER OF REAL PROPERTY FROM
MODESTO-CERES FIRE PROTECTION AGENCY FOR A 2.23-ACRE
PARCEL, LOCATED AT 148 IMPERIAL AVENUE (APN 056-049-020), AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO ACCEPT
THE TRANSFER AND EXECUTE ALL RELATED DOCUMENTS REQUIRED
TO TRANSFER THE PROPERTY

WHEREAS, on March 1,2007, the Industrial Fire District, the City of Modesto,

and the City of Ceres entered into a Joint Exercise of Powers Agreement, and

WHEREAS, the Joint Exercise of Powers Agreement created the Modesto-Ceres

Fire Protection Agency to provide continuing fire protection and administrative services

to the cities of Modesto and Ceres, and

WHEREAS, in 2009, by Resolution 2009-04, the Modesto-Ceres Fire Protection

Agency approved the transfer oflegal title to two Industrial Fire District real properties,

one to the City of Modesto and one to the City of Ceres, which included Modesto's Fire

Station #10 located at 148 Imperial Avenue, and

WHEREAS, the Cities of Modesto and Ceres have agreed that each city should

take fee title to the respective fire stations and real properties they are using to provide

fire services to the District, and

WHEREAS, an acceptance is needed by the City of Modesto for the transfer of

the real property,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the transfer ofreal property from Modesto-Ceres Fire Protection

Agency for a 2.23-acre parcel, located at 148 Imperial Avenue (APN 056-049-020).
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to accept the transfer and execute all related documents required to transfer

the property.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day ofJuly, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~C:;~~~~d_~~~~/
ADAM LINDGREN, City At
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-267

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO SIGN THE CERTIFICATE OF ACCEPTANCE FOR THE GRANT DEED
FOR THE TRANSFER OF PROPERTY LOCATED AT 148 IMPERIAL AVENUE
(APN 056-049-020), OWNED BY THE MODESTO-CERES FIRE PROTECTION
AGENCY, TO BE TRANSFERRED TO THE CITY OF MODESTO FOR THE
BENEFIT OF THE MODESTO FIRE DEPARTMENT

WHEREAS, Section 27281 of the Government Code requires a public agency to

accept real property prior to the recordation of a deed or adopt a resolution accepting real

property, and

WHEREAS, the City of Modesto desires to accept a parcel ofland totaling 2.23

acres, located at 148 Imperial Avenue(APN 056-049-020), owned by Modesto-Ceres Fire

Protection Agency, to be transferred to the City of Modesto for the benefit of the

Modesto Fire Department,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the City Manager, or his designee, is hereby authorized to sign the Certificate of

Aceeptanee for the Grant Deed for the transfer ofproperty located at 148 Imperial

Avenue (APN 056-049-020), owned by the Modesto-Ceres Fire Protection Agency, to be

transferred to the City of Modesto for the benefit of the Modesto Fire Department.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day ofJuly, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

07!Ol!2014IUtil i]Yuriar/ltem }O

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-268

RESOLUTION FINDING THAT THE FOLLOWING PROJECT IS WITHIN THE
SCOPE OF THE PROJECT COVERED BY THE MODESTO WASTEWATER
MASTER PLAN MASTER ENVIRONMENTAL IMPACT REPORT (MEIR)
(SCH#2006052076) AND GENERAL PLAN MASTER ENVIRONMENTAL IMPACT
REPORT (SCH# 2007072023): SHACKELFORD SEWER CROSSING PROJECT

WHEREAS, the Shackelford Crossing Project connects from existing sewer trunk

lines east of the Tuolumne River to existing trunk lines west of the River at the Dryden

Municipal golf course, and

WHEREAS, the Shackelford Crossing Project consists of the installation of dual

30" sewer lines connecting from the east side of the Tuolumne River to the west side of

the River and replacing the existing Shackelford Crossing connection, and

WHEREAS, the project will be accomplished using Horizontal Directional

Drilling (HDD) technology, which provides for an installation that is non-invasive of the

riverbed and riparian area, and

WHEREAS, the dual lines will be approximately 675 feet in length when

complete, with the drilling exit and entry points about 760 feet apart, and

WHEREAS, all above ground work is to be located well back from the top of

bluff, and

WHEREAS, the lines will maintain a minimum 39' vertical separation below the

streambed within the river channel, and

WHEREAS, on March 13,2007, the City Council, by Resolution No. 2007-178

certified the Final Wastewater Master Plan Master (WWMP) Environmental Impact

Report (SCH No. 2006052076, ENPW2008-03) for the WWMP, and on October 14,

2008, by Resolution No. 2008-582, the City Council certified the Final Modesto Urban
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Area General Plan Plan Master Environmental Impact Report (SCH No. 2007072023),

and

WHEREAS, the Utility Planning and Projects Department has prepared an Initial

Study, Environmental Assessment No. EAlPW 2009-16 for the proposed Shackelford

Crossing Project, which concluded that the project is within the scope of the Final

Wastewater Master Plan Master Environmental Impact Report for the City of Modesto

Wastewater Master Plan Update (SCH No. 2006052076, EA/PW2008-03), and the

General Plan Master Environmental Impact Report (SCH No. 2007072023) and that

pursuant to Section 21157.1 of the Public Resources Code, no new environmental review

is required, and

WHEREAS, pursuant to Public Resources Code Section 21081 and 21158(d), the

City of Modesto finds that no new effects could occur or no new mitigation measures

would be required, therefore the activity is within the scope of the project covered by the

Master EIR and no new environmental review is required, and

WHEREAS, in accordance with CEQA guidelines on June 23, 2012, the City

caused to be published a 30-day notice of the City's intent to make a finding that the

proposed project conforms with the Master EIR, and

WHEREAS, said matter was considered by the City Council at a regular meeting

on July 1,2014, at 5:30 p.m., in the Tenth Street Place Chambers, 1010 Tenth Street,

Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it has reviewed and considered the Initial Study prepared for the proposed Project, a

copy of which is attached hereto as Exhibit "A" and incorporated herein by reference,
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and based on the substantial evidence included in said Initial Study makes the following

findings:

1. The type ofproject is described in Chapter II of the Wastewater Master Plan
Master EIR.

2. All applicable policies, regulations, and mitigation measures identified in the
Wastewater Master Plan Master EIR and Modesto General Plan Master EIR
have been applied to the project.

3. An Initial Study, EAI PW 2009-16, was prepared by the City of Modesto that
analyzed whether the subsequent project may cause any significant effect on
the environment that was not examined in the Wastewater Master Plan Master
EIR and the General Plan Master EIR and whether the subsequent project was
described in the Master EIRs and is within the scope of the Master ErRs.

4. Based on the Initial Study, the City of Modesto finds and determines:

a. The proposed subsequent project will have no
additional significant effect on the environment, as
defined in subdivision (d) of Section 21158 ofthe
Public Resources Code that was not identified in and
mitigated through the Master EIRs.

b. No new or additional mitigation measures or alternatives are required.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Director of Utility Planning and Projects is hereby authorized and directed to file a notice

of determination within five (5) business days with the Stanislaus County Clerk, pursuant

to Section 21152 of the Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1sl day ofJuly, 2014, by Councilmember Gunderson,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~-
ADAM LINDGREN, City A
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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City of Modesto
Wastewater Master EIR Initial Study Environmental Checklist

I. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City's Wastewater
Master Plan Master EIR and Urban Area General Plan Master EIR. This Initial Study Environmental
Checklist ("Initial Study") is used in determining whether (project title) is "within the scope" of the
project analyzed in the Modesto Wastewater Master Plan Master EIR (SCH# 2006052076) and Urban
Area General Plan Master EIR (SCH# 2007072023) «Public Resources Code section 21157.1). When
the Initial Study supports this conclusion, the City will issue a finding ofconformity.

A subsequent project is "within the scope" ofa Master EIR when:

1. It will have no additional significant effects on the environment that were not addressed as
significant effects in the Master EIR; and

2. No new or additional mitigation measures or alternatives are required.

"Additional significant effects" means a project-specific etTect that was not addressed as a significant
effect in the Master EIR. (Public Resources Code Section 21IS8(d)).

The determination must be based on substantial evidence in the record. "Substantial evidence" means
facts, reasonablc assumptions predicated upon facts, or expert opinion based on facts. It does not include
speculation or unsubstantiated opinion. (State CEQA Guidelines Section 15384).

City staff consulted with appropriate Responsible Agencies and City Departments regarding potential
environmental impacts associated with this project. Any significant comments and conditions are
incorporated into this Initial Study. The City's Wastewater Master Plan MEIR (SCH# 2006052076) and
Urban Area General Plan Master EIR (SCH# 2007072023) were also consulted which lists mitigation
measures for each area ofenvironmental study.

II. PROJECT DESCRIPTION

A. Title: Shackelford Crossing Project

B. Address or Location: Stanislaus County, California. The Shackelford Crossing project
connects from existing sewer trunk lines east of the Tuolumne River to existing trunk
lines west ofthe River at the Dryden Municipal golf course. Latitude: 3r36'58''N,
Longitude: 1200 59'53''W. See Figure 1 for location within the region

Applicant: Engineering Design Division
Utility Planning and Projects Department
1010 Tenth Street
P. O. Box 642
Modesto, CA 95353
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D. City Contact Person:

Project Manager: William S. Wong, P. E., Senior Civil Engineer
Department: Utility Planning and Projects Department
Phone Number: (209) 571-5801
E-mail address:wwong@modestogov.com

E. Current General Plan Designation(s): I (Industrial) east ofthe River and OS (Open Space)
west of the River

F. Current Zoning Classification(s): M-2 (Industrial) east of the River and R-I (Residential)
west of the River

G. Surrounding Land Uses: all construction including the entry and exit points of the
pipeline and new manholes and diversion boxes will fall within the abandoned Modesto
Tallow plant east of the River and the Dryden Golf Course west of the River. The
pipeline will be installed by Horizontal Directional Drilling (HDD) technology under the
bed ofthe Tuolumne River.

H. Project Description: The project consists of the installation of dual sewer lines
connecting from the east side ofthe Tnolumne River to the west side of the River and
replacing the existing Shackelford Crossing connection. The project will be
accomplished using Horizontal Directional Drilling (HDD) technology, which provides
for an installation that is non-invasive of the riverbed and riparian area. The dual lines
will be approximately 675 feet in length when complete, with the drilling exit and entry
points about 760 feet apart. All above ground work is to be located well back from the
top of bluff. The lines will maintain a minimum 39' vertical separation below the
streambed within the river channel.

Construction on the east side ofthe River will include replacement of an existing
manhole with a diversion box (approx 6' x 8') located about 15 feet back of the top of
bluff within existing paved area. From this point a new line will extend about 220 feet
back to a new manhole connecting to new manholes and diversion box serving the new
lines. This line will be about 20 feet in depth. The exit pit for the new lines will be
about 70 feet east of the new manholes and will constitute the point from which the new
pipeline is installed back through the tunnels. A layout area extending about 730 feet
east of the exit point will be used during construction. This entire area is within the
paved or gaveled, non-vegetated portion of the former Modesto Tallow site. Temporary
diversion via pumping will be utilized during the course of construction. Temporary by­
pass pumping procedures will entail the installation of a pump, generator power, and line
on a temporary basis. The line may be installed in a trench or otherwise protected and
the remaining facilities secured. The three existing sanitary sewer lines upstream of the
diversion box will be pumped to the nearest existing downstream manhole located
approximately 35 feet southwest of the diversion box location. The line to the north will
be intercepted at 530 feet, the line to the southeast at 90 feet, and the line to the south at
140 feet, upstream from the diversion box. The river bluff on the east side past the new
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construction area is near vertical and is vegetated with shrubs and bamboo in the vicinity
of the construction, but will be unaffected by the construction. About 300 feet north of
the construction area there is a tall tree within the bank area in which two red tail hawks
were observed to land. No trees or shrubs will be removed as a part of the project.

Construction on the west side ofthe River will be entirely within the developed Dryden
Golf Course area and outside the area of ripal'ian vegetation. This area is within the 100-
year flood plain, and all lines and manholes will be designed to be floodproof. No
permanent above-ground structures will be part of this project. The single existing
sanitary sewer line upstream of the existing manhole will be temporarily by-passed via
pumping to the adjacent parallel existing sanitary sewer line. This line wiIl be intercepted
approximately 1260 feet north ofthe existing downstream manhole and pumped between
existing upstream manholes about 50 feet apart. The entry pits for drilling will be about
75 feet west of the existing manholes and within the developed golf course area. Two
manholes and junction box will be installed about 25 feet east of the entry pit and a line
at about 10 feet in depth will be installed connecting back to the existing sanitary sewer
line. During the course of construction, equipment and personnel will access the golf
course from the north via an existing unpaved road and from the edge of the course, over
the golf course property. Any disturbance to the golf course area will be restored and
revegetated following construction, and a tree protection plan will be implemented to the
extent that construction activities (drilling entry) occur within the vicinity of existing
trees on the golfcourse. Procedures will be in place at all times during drilling to ensure
that no material from the drilling process enters the streambed via runoff or frack-out,
and a frack-out contingency plan and procedures will be implemented. When in
permanent operation, the new lines will be operated by gravity flow; no permanent
pumping is anticipated. No trees or shrubs will be removed as a part of the project.

As a part of the HDD process, it is anticipated that a guide wire will be installed along
the surface from the entry and exit points to the water-s edge. This is the sole activity
within the riparian area on the surface and will be carried out in a minimally invasive
manner not including the removal of any vegetation.

See Figure 2 for location/route map/project diagram

1. Other Public Agencies Whose Approval is Required:

Central Valley Water Quality Control Board
California Department of Fish & Game
Central Valley Flood Protection Board
California State Lands Commission
United States Army Corps of Engineers
United States Department ofFish & Wildlife
NOAA, National Marine Fisheries Service
U.S. Environmental Protection Agency
San Joaquin Valley Air Pollution Control District
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III. FINDINGSIDETERMINATION (SELECT ONE ON THE BASIS OF THE
ANALYSIS IN SECTION IV)

1. ~ Within the Scope - The project is within the scope of the Wastewater Master Plan Master EIR and Urban
Area General Plan EIR and no new environmental docnment or Public Resources Code Section 21081
findings are required. The following items are found to be true:

A. The type ofproject is described in Chapter 1II of the WWMP Master EIR.

B. All applicable policies, regulations, aod mitigation measures identified in the Master EIR have been
applied to the project or otherwise made conditions ofapprovaJ ofthe project.

C. An Initial Study was prepared by the City of Modesto that analyzed whether the proposed subsequent
project may canse any significant effect on the environment that was not examined in the MEIR and it
has been determined that the project was described in the MEIR as being within the scope of the
MEIR.

D. Based on the Initial Study, the City of Modesto finds and determines:
a) The proposed subsequent project will have no additional significant effect as defmed in

CEQA Section 21158 that was not identified in the MEIR.
b) No new or additional mitigation measures or alternatives are required.

E. The criteria for currency of the Master EIR were reviewed (section 5 below) and it was determined that
the Master EIR is current for all areas of the Initial Study.

2. Mitigated Negative Declaration Required - On the basis of the above determinations, the project is not
within the scope of the Wastewater Master Plan Master EIR. A mitigated negative declaration will be
prepared for the project. The following items are found to be true:

A. The type of project is described in Chapter III of the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master EIR have been
applied to the project or otherwise made conditions of approval of the project.

C. The project will have one or more potentia) new significant effects on the environment that were not
addressed as significant effects in the Master EIR. New or additional mitigation measures are being
required ofthe project that will reduce the effects to a less-than-significant level.

3. Focused EIR Required- On the basis of the above determinations, the project is not within the scope of
the Wastewater Master Plan Master EIR. A Focused EIR will be prepared for the project. The following
items are found to be true:

I

A. The type of project is described in Chapter III of the Master EIR.

B. All applicable policies, regulations, and mitigation measures identified in the Master E1R have been
applied to the project or otherwise made conditions of approval of the project.

C, The project will have one or more new significant effects on the environment that were not addressed
as significant effects in the Master EIR. New or additional mitigation measures or alternatives are
required as a result.

, P.E., Project Manager
Senior Civil Engineer
Title

o/zS:/IL
Dae
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4. Within the Scope Analysis of this Docnment:

The Wastewater Master Plan Master EIR permits projects to be found within the scope of the MEIR if
certain criteria are met. Basically, ifthe following statements are found to be true for all 20 sections of
this Initial Study, then the project was covered by the MEIR analysis and is within the scope of the MEIR.
Any "'No" response must be discussed.

YES NO

(I) The lead agency for subsequent projects is the City ofModesto or a responsible [g] 0
agency identified in the Master EIR.

(2) City policies which reduce, avoid or mitigate environmental effects, [g] 0
will continue to be in effect and therefore would be applied to subsequent projects
where appropriate. The policies are described in the list of policies in place and
mitigation measures attached to the Initial Study template.

(3) Federal, State, Regional and Stanislaus County regulations do not change in a [g] 0
manner that is less restrictive on development than current law (i.e., would not offer
the same level of protection assumed under the Master EIR).

(4) No specific information concerning the known or potential presence of significant [g] 0
resources is identified in future reports, or through formal or informal input received
from responsible or trustee agencies or other qualified sources.

(5) The project will occur within the boundaries of the planning area as established in [g] 0
the Wastewater Master Plan.

(6) Development within the project will comply with all mitigation measures identified ,[g] 0
in the Wastewater Master Plan Master EIR.

5. Currency of the Master EIR Document

The MEIR should be reviewed on a regular basis to determine its currency, and whether additional
analysis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent EIR (CEQA
Section 21 157.6). Staff has reviewed sections I through 20 of this document in light of the criteria listed
below to determine whether the MEIR is current. The analysis contained within the Master EIR is current
as long as the following circumstances have not changed. Any no response must be discussed.

(1)

(2)

(3)

(4)

Cel1ification of the Wastewater Master Plan Master EIR occurred less than five
years prior to the filing of the application for this subsequent project.

This project was described in the Master EIR and its approval will not affect the
adequacy of the Master EIR for any subsequent project because the City can make
the following findings.

No substantial changes have occurred with respect to the circumstances under which
the Master EIR was certified.

No new information, which was not known and could not have been known at the
time the Master EIR was certified as complete, has become available.

YES NO
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IV. ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 21157.1 (b) of the Public Resources Code, analyzes whether
this project may cause any project-specific significant effect on the environment that was not examined in
the Final Master EIR (MEIR) for the Wastewater Master Plan and whether new or additional mitigation
measures or alternatives may be required as a result. The Initial Study thereby documents whether or not
the project is "within the scope" of the Wastewater Master Plan Master EIR.

Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the MEIR. Adoption ofa notice of
conformity after completion of the Initial Study fulfills the City's obligation in that situation.

All environmental effects cited reflect buildout of the project as identified in the MEIR.

The Master EIR for the Wastewater Master Plan organizes its analysis ofenvironmental impacts into
eleven subject areas plus Effects Found Not to be Significant (an additional five topics). The following
analysis is based on the impact analyses contained in Chapter IV of the Master EIR.

1. AESTHETICS (Visual Resources)

a. Significant Effects Identified in the Master EIR

The significant effects described in the subject areas contained in the Master EIR are based on the
policies, programs, and projects contemplated as part of the Modesto Wastewater Master Plan. At that
level of detail, no significant effects on Visual Resources were identified. This topic is discussed in
Chapter 4.! ofthe MEIR

b. Master EIR and/or New Mitigation Measures Pertinent to the Project

No mitigation measures for this topic are identified in the MEIR. Any new mitigation to be incorporated
into or made conditions of approval of this project is listed in Section V, Mitigation Applied to Project.

Discussion:

No new or additional measures or alternatives are required for the project.

c. Project-Specific Effects

Section IV.! of the MEIR provides analysis of Visual Resources impacts of development of the General
Plan: the following is an analysis of whether the proposed project would result in a new, significant,
project-specific effect not previously analyzed in the MEIR.

Determination of project effects will be based on the following thresholds. A project-specific effect is
less than significant unless:

(I)

(2)

(3)

The project is inconsistent with the Modesto Wastewater Master Plan.

The project would have a substantial adverse effect on a scenic vista or scenic
resources.

The project would substantially degrade the existing visual character or quality
of the project site and its sun-oundings.
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(4) The project would create a new source ofsubstantial light and glare, which
would adversely affect day or nighttime views in the area.

Discussion:

(1) The project is specifically provided for in the Modesto Wastewater Master Plan.

(2) The project is constnletion of a pipeline, and as such any above-grade portions ofthe project
will be only temporary, during the course of construction, thus no visual impacts will occur.

(3) The project is construction ofa pipeline, and as such any above-grade portions of the project
will be only temporary, during the course ofconstruction, thus no visual impacts will occur.

(4) The project is construction ofa pipeline, and as such any above-grade portions of the project will
be only temporary, during the course of construction, thus no lighting impacts will occur.

2. AGRICULTURAL RESOURCES

a. Significant Effects Identified in the Master EIR

The significant effects described in the subject areas contained in the Master EIR are based on the
policies, programs, and projects contemplated as part of the Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.B of the MEIR

The Master EIR identified the following significant environmental impacts relative to agricultural lands:

Effect: Construction of the Phase IA tertiary treatment facilities at the Secondary Plant would directly
result in the permanent loss ofPrime Farmland (Significant and Unavoidable).

Effect: Construction of the proposed project components within the Planned Urbanizing Area would
result in the cumulative loss of Prime Farmland (Significant and Unavoidable).

b. Master EIR and/or New Mitigation Measnres Pertinent to the Project

Agricultural Land mitigation measure(s) pertinent to the project being analyzed in this Initial Study are
found on pages IV.B.g and IV.B.II of the MEIR. All feasible measures appropriate to the project and
any new mitigation to be incorporated into or made conditions of approval of this project are listed in
Section V, Mitigation Applied to Project.

Discussion:

No mitigation measures from the MEIR are required to be applied to the project. No new or additional
measures or alternatives are required for the project.

c. Project-Specific Effects

Section IV.B of the MEIR provides analysis ofAgricultural Lands impacts of development of the General
Plan; the following is an analysis ofwhether the proposed project would result in a new, significant,
project-specific effect not previously analyzed in the MEIR.
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Determination of project effects will be based on the following thresholds. The project-specific effects
will be less than significant unless:

(I)

(2)

(3)

(4)

The project is inconsistent with the Modesto Urban Area General Plan andlor the
Modesto Wastewater Master Plan.

The project will directly result in the development of land outside the Modesto
Urban Area General Plan planning area boundaries.

The project will conflict with existing zoning for agricultural use, or a Williamson
Act contract.

The project will involve other changes in the existing environment which, due to
their location or nature, could result in additional conversion of Farmland to non­
agricultural use.

Discussion:

YES NO

O~

O~

O~

O~

(l) The project is construction of a pipeline, as provided for in the Modesto Wastewater Master
Plan.

(2) The project is construction of a pipeline, with no direct development of land. The capacity of
the project is consistent with the Modesto Urban Area General Plan and the Wastewater
Collection System Master Plan and their respective MElR's.

(3) The project does not pass through any agriculturally zoned or used area.

(4) The project is construction of a pipeline, with no direct development of land. The capacity of the
project is consistent with the Modesto Urban Area General Plan and the Wastewater Collection
System Master Plan and their respective MEIR's.

3. AIR QUALITY

a. Significant Effects Identified in the Master EIR

The significant effects described in the subject areas contained in the Master EIR are based on the
policies, programs, and projects contemplated as part of the Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.G ofthe MEJR

The Master EIR identified the following significant environmental impacts relative to air quality:

Effect: Emissions of criteria pollutants during construction ofwastewater system improvements would
contribute to existing violations of the ambient air quality standards in the region (Significant and
Unavoidable).

Effect: Emissions of criteria pollutants during the operation of the proposed wastewater system
improvements would contribute to existing violations of the ambient air quality standards in the region
(Significant and Unavoidable).
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Effect: The Wastewater Master Plan Update would accommodate growth that would cause direct and
cumulatively considerable air quality impacts identified in the Modesto Urban Area General Plan
(Significant and Unavoidable).

Effect: The wastewater treatment facilities would cause a cumulatively considerable net increase of
pollutants for which the San Joaquin Valley is designated as nonattainment (Significant and
Unavoidable).

b. Master EIR and/or New Mitigation Measures Applied to the Project

Air Quality mitigation measure(s) pertinent to the project being analyzed in this Initial Study are found on
pages IV.G.l6 through IV.G.28 of the MEIR. All feasible measures appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

Mitigation Measure G.I in the MEIR shall be made a part of the proposed project to reduce the impacts of
construction related PM IO and impacts of ozone precursors from construction equipment exhaust to the
extent possible. Note that the only pumping will be during the course of construction; when the project is
complete, the system will operate by gravity flow.

c. Project-Specific Effects

Section IV.G ofthe MEIR provides analysis ofAir Quality impacts ofdevelopment ofthe General Plan,
the following is an analysis of whether the proposed project would result in a new, significant, project­
specific effect not previously analyzed in the MEIR.

Determination of project effects will be based on the following thresholds. The project-specific effects
will be less than significant unless:

YES NO

(I) The project does not incorporate the best management practices for air pollutant 0 0
reduction established by the SJVUAPCD.

(2) The project does not comply with the air quality policies of the Modesto Urban 0 0
Area General Plan.

(3) The project would expose sensitive receptors to substantial pollutant 0 0
concentrations.

(4) The project would create objectionable odors affecting a substantial number of 0 ~
people.

Discussion:

(I) Best management practices for air pollutant reduction established by the SJVUAPCD will be
incorporated into the construction of the project.

(2) The project is construction of a pipeline operating via gravity flow, and will not increase air
pollutant emissions when in operation. The project is in conformance with the Modesto Urban
Area General Plan and its policies.
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(3) The project is construction ofa pipeline, and will not increase air pollutant emissions when in
operation,

(4) The project is construction of a pipeline, and will not increase air pollutant emissions, including
odors, when in operation.

4, BIOLOGICAL RESOURCES

a. Significant Effects Identified in the Master EIR

The significant effects described in the subject areas contained in the Master EIR are based on the
policies, programs, and projects contemplated as part of the Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.E of the MEIR

The Master EIR identified the following significant environmental impacts relative to Biological
Resources.

Effect: Construction of project facilities along the Tuolumne River adjacent to the Primary Plant, or in
other riparian areas, could damage the habitat of the Valley Elderberry Longhorn Beetle (Less than
Significant with Mitigation).

Effect: Construction of project facilities could cause loss of occupied Burrowing Owl habitat (Less than
Significant with Mitigation).

Effect: Construction of project facilities could cause disturbance of nesting raptors (Less than Significant
with Mitigation).

Effect: Construction of project facilities could cause impacts to biological resources and regulated
habitats of Dry Creek (Beard Brook and of the Tuolumne River (Less than Siguificant with Mitigation).

Effect: Construction of project facilities or development facilitated by construction of project facilities
could cause loss of Swainson's Hawk foraging habitat (Less than Significant with Mitigation).

Effect: Construction during the Swainson's Hawk breeding season could result in the accidental loss of
fertile eggs or nestlings, or otherwise lead to nest abandonment (Less than Significant with Mitigation).

Effect: Construction of improvements to the Secondary Plant may cause impacts to regulated habitats
(Less than Significant with Mitigation).

Effect: Microtunneling could cause impacts to riparian habitats under the jurisdiction of the California
Department ofFish and Game andlor the U.S. Army Corps ofEngineers (Less than Significant with
Mitigation).

Effect: Growth facilitated by the project would result in cumulative loss of Swainson's Hawk and
BUlTowing Owl habitat (Less than Significant with Mitigation).

b. Master EIR and/or New Mitigation Measures Applied to the Project

Biological Resources mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages IV.E.25 through IV.E.37. All feasible measures appropriate to the project to be
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incorporated into or made conditions ofapproval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

A field survey was conducted on February 14,2011. The following observations are relevant. With
respect to the area east of the river, the entire area affected by construction is either paved or graveled as a
portion of the fonner Modesto Tallow works. No vegetation, specifically including elderberry bushes or
trees, are within the area ofconstruction. No foraging habitat or potential habitat for burrowing owls
exists on the site. There are trees of sufficient height to serve as nesting trees within 500 feet of the
construction area, and two red tail hawks were observed circling and landing in a tree to the north of the
construction area.

The following measures from the Modesto Wastewater Master Plan MEIR shall be followed throughout
the Project, where and as applicable to the specific location and method of construction: E.3.1, E.3.2,
E.4.1, E.4.2, E.6a, and E.8. These measures are detailed below in Section V.

c, Project-Specific Effects

Section IV.E of the MEIR provides analysis ofBiological Resources impacts of development of the
General Plan; the following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not previously analyzed in the MEIR.

Determination of project effects will be based on the following thresholds. The project-specific effects
will be less than significant unless:

(I)

(2)

(3)

The project is inconsistent with the Modesto Wastewater Master Plan.

Consultation with the California Department ofFish and Game or the U.S. Fish
and Wildlife Service detennines that the project would have a significant effect
on special status species.

The project would conflict with any local policies or ordinances protecting
biological resources, such as a tree preservation policy or ordinance.

Discussion:

YES NO

o IZJ
o IZJ

o IZJ

(I) The project is construction of a pipeline, as provided for in the Modesto Wastewater Master Plan
and its MEIR.

(2) The project is construction ofa pipeline using HDD technology to construct the pipeline beneath
the river corridor as specifically envisioned in the Wastewater Master Plan MEIR, and will not
have any new effects on wildlife not anticipated in the MEIR. Potential for effects on special
status species will be mitigated by measures identified in the Modesto Wastewater Master Plan
MEIR as noted above.

(3) No local policies or ordinances will be affected by construction of the project.
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5. CULTURAL RESOURCES

a. Significant Effects Identified in the Master EIR

The significant effects described in the subject areas contained in the Master EIR are based on the
policies. programs. and projects contemplated as part of the Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.L (pp. IV.L.IO-13) of the MElR

The Master EIR identified no significant environmental impacts relative to Cultural Resources.

b. Master EIR and/or New Mitigation Measures Applied to tile Project

No Cultural Resources mitigation measures pertinent to the project being analyzed in this Initial Study are
included in the MEIR. All feasible measures appropriate to the project to be incorporated into or made
conditions ofapproval of this project are listed in Section V. Mitigation Applied to Project

Discussion:

No new or additional measures or alternatives are required for the project. Modesto Urban Area General
Plan Policy VII.F.2.f (priorto commencement ofconstruction). Policies VII.F.2.i-m (during construction)
and Policies VII.F.2.0-t (in the event that cultural resources are identified) apply.

c. Project-Specific Effects

Section IV.L (pp. IV.L.IO-12) of the MEIR provides analysis of Cultural Resources impacts of
development of the Wastewater Master Plan. the following is an analysis of whether the proposed project
would result in a new. Significant. project -specific effect not previously analyzed in the MEIR.

Determination of project effects will be based on the following thresholds. The project-specific effects
will be less than significant unless:

(1)

(2)

The project is inconsistent with the Modesto Wastewater Master Plan.

The project would adversely affect a cultural (historical or archaeological)
resource pursuant to § 15064.5.

YES NO

o ['g]

o ['g]

(3) The project would directly or indirectly destroy a unique paleontological resource
or site, or disturb any human remains, including those interred outside of formal
cemeteries.

o ['g]

Discussion:

(I) The project is construction of a pipeline, as provided for in the Modesto Wastewater Master Plan
and its MEIR.

(2) The project is construction of a pipeline, and will not have any new effects on cultural resources
not envisioned in the Wastewater Master Plan MEIR.

(3) The project is construction of a pipeline, and will not have any new effects on paleontological
resources or human remains not envisioned in the Wastewater Master Plan MElR.
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6. GEOLOGY AND SOILS

a. Significant Effects Identified in the Master EIR

The significant effects described in tbe subject areas contained in the Master EIR are based on the
policies, programs, and projects contemplated as part of the Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.L of the MEIR

The Master EIR identified no significant environmental impacts relative to Geology and Soils.

b. Master EIR and/or New Mitigation Measures Applied to the Project

No Geology and Soils mitigation measures pertinent to the project being analyzed in this Initial Study are
included in the MEIR. All feasible measures appropriate to the project to be incorporated into or made
conditions of approval of this project are listed in Section V, Mitigation Applied to Project

Discussion:

No new or additional measures or alternatives are required for the project.

c. Project-Specific Effects

Section IV.L (pp. IV.L.7-9) of the MEIR provides analysis of Geology and Soils impacts ofdevelopment
of the Wastewater Master Plan, the following is an analysis of whether the proposed project would result
in a new, significant, project-specific effect not previously analyzed in the MEIR.

Determination of project effects will be based on the following thresholds. The project-specific effects
will be less than significant unless:

(I)

(2)

The project is inconsistent with the Modesto Wastewater Master Plan.

The project would be located on soil that is unstable, or tbat would become
unstable as a result of the project, and potentially result in on or off-site
landslide, lateral spreading, subsidence, liquefaction or collapse.

Discussion:

YES NO

D [8J

D [8J

(I) The project is constl1lction of a pipeline, as provided for in the Modesto Wastewater Master
Plan.

(2) The project is construction of a pipeline, and will not have any new effects in relation to
unstable soils.
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7. CLIMATE CHANGE

a. Significant Effects Identified in the Master EIR

Greenhouse Gas Emissions and Climate Change were not considered as part of the Modesto Wastewater
Master Plan Master EIR. This topic was analyzed as a part of the Modesto Urban Area General Plan
Master EIR, and the following analysis is tiered from that document. This topic is discussed in Chapter
V, Section 21 of the GP MEIR

The GP Master EIR discloses the following significant environmental impacts relative to Greenhouse Gas
Emissions/Climate Change expected after application of mitigations/policies:

Direct Impacts

Effect: Impacts resulting from implementation of the Urban Area General Plan are not substantial enough
to result in a significant direct impact on climate change, as disclosed in the Master EIR.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact on
climate change.

The GP MEIR identified policies CL-3 through CL-24 as applicable mitigation, which policies have been
incorporated in the General Plan. .

b. Master EIR and/or New Mitigation Measures Applied to the Project

Climate change mitigation measures pertinent to the proposed project are found on pages V-21-7 through
V-21-10 in the GP Master EIR. All mitigation measures appropriate to the project will be incorporated
into or made conditions of approval of this project. Those measures will be listed in Section V.
Mitigation Applied to Project.

Discussion:
The appropriate mitigation to be applied to this project includes (non) from the Master EIR. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.

c. Project-Specific Effects

Determination of project effects will be based on the following thresholds, The project-specific effects
will be less than significant unless:

(I)

(2)

(3)

The proposed project is inconsistent with policies relating to climate change in
the Urban Area General Plan and/or with the Wastewater Master Plan.

The proposed project would result in average automobile trip lengths or CO2

emissions higher than those assumed in the Master EIR.
The proposed project would conflict with the Sustainable Communities Strategy
or Alternative Planning Strategy that the Air Resources Board has agreed will
achieve the goals of AB 32,
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Discussion:

(I) The project is construction ofa pipeline, as provided for in the Modesto Wastewater Master
Plan.

(2) The project is construction of a pipeline, and will not have any significant effects in relation to
automobile trip lengths or CO, emissions. When in operation, the pipeline segment will operate
by gravity flow.

(3) The proposed project is construction ofa pipeline consistent with the Wastewater Master Plan
and would not conflict with the Sustainable Communities Strategy or Alternative Planning
Strategy.

7. HAZARDS AND HAZARDOUS MATERIALS

a. Significant Effects Identified in the Master EIR

The significant effects described in the subject areas contained in the Master EIR are based on the
policies, programs, and projects contemplated as part of the Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.J and IV.K of the MEIR

The Master EIR identified no significant environmental impacts relative to hazardous materials.

b. Master EIR and/or New Mitigation Measnres Applied to the Project

Hazard and Hazardous Materials mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages IV.K.II through IV.K.15. All feasible measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

No mitigation measures from the MEIR are required to be applied to the project. No new or additional
measures or alternatives are required for the project.

c. Project-Specific Effects

Section IV.J and IV.K of the MEIR provides analysis of hazardous materials and contaminated soils and
Demolition impacts of development of the Master Plan, the following is an analysis of whether the
proposed project would result in a new, significant, project -specific effect not previously analyzed in the
MEIR.

Determination of project effects will be based on the following thresholds. The project-specitic effects
will be less than significant unless:

(I)

(2)

(3)

The project is inconsistent with the Modesto Wastewater Master Plan.

The project does not comply with all applicable federal, state, and county
standards and regulations relative to the handling, storage, disposal, and
transport ofhazardous or toxic materials or wastes.

The project contains a contaminated site not identified as of March 2003.
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(4) The project would emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within one-quarter mile of an existing
or proposed school.

(5) The project would be located on a site which is included on a list of hazardous
materials sites compiled pursuant to Government Code Section 65962.5 and as a
result, would create a significant hazard to the public or the environment.

o rz:J

Discussion:

(I) The project is construction of a pipeline, as provided for in the Modesto Wastewater Master Plan
and its associated MEIR.

(2) The project is construction ofa pipeline, transporting primary-treated effluent. No hazardous or
toxic materials are involved with this project

(3) The project is construction of a pipeline, with no impact on contaminated sites.

(4) The project is construction of a pipeline, transporting primary-treated effluent. No hazardous or
toxic materials are involved with this project.

(5) The project is construction ofa pipeline, with no impact on contaminated sites.

8. HYDROLOGY AND WATER QUALITY

a. Significant Effects Identified in the Master EIR

The significant effects described in the subject areas contained in the Master EIR are based on the
policies. programs, and projects contemplated as part of the Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.D of the MEIR

The Master EIR identified the following significant environmental impacts relative to Hydrology and
Water Quality:

Effect: Excavation and construction activities could cause erosion and/or result in chemical releases
causing degradation ofwater quality in nearby surface water and/or groundwater bodies (Less than
Significant with Mitigation).

Effect: Elimination of the cross-connections between the stormwater drainage system and the wastewater
collection system could result in localized flooding (Less than Significant with Mitigation).

Effect: Implementation of the proposed project at a rate that does not match projected growth may result
in an incremental increase in operation-period surface water quality degradation due to the deficient
effluent disposal system (Significant and Unavoidable).

Effect: Implementation of the proposed project may result in operation-period surface water degradation
due to pollutant loading associated with treated wastewater discharges (Significant and Unavoidable).

Effect: Implementation of the proposed project may result in operation-period surface water degradation
during daily operations and/or during flooding of the Primary Plant and sludge drying area (Significant).

Effect: The project would include construction activities within the San Joaquin River channel and on
nearby levees and would include placement of a permanent structure in the San Joaquin River channel.
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These activities could affect river flow patterns and degrade water quality (Less than Significant with
Mitigation).

b. Master EIR and/or New Mitigation Measures Applied to the Project

Hydrology and Water Quality mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages IV.D.26 through IV.D,41 of the MEIR. All feasible measures appropriate to the
project will be incorporated into or made conditions of approval ofthis project are listed in Section V.
Mitigation Applied to Project:

Discussion:

Mitigation Measure D.l in the MEIR shall be made a part of the proposed project to reduce the impacts to
surface water quality through the construction period.

Consistent with Mitigation Measure D.l, project specifications provide specific provisions to address and
minimize the potential for frac-outs or spills and to provide for contingency plans in the event that such an
event occurs. (see attached summary).

c. Project-Specific Effects

Section IV.D ofthe MEIR provides analysis of Hydrology and Water Quality impacts of development of
the Master Plan. the following is an analysis ofwhether the proposed project would result in a new,
significant, project -specific effect not previously analyzed in the MEIR.

Determination of project effects will be based on the following thresholds. The project-specific eftects
will be less than significant unless:

(I)

(2)

(3)

(4)

The project is inconsistent with the Modesto Wastewater Master Plan.

The project does not comply with the regulatory requirements of the federal
Clean Water Act or the State Porter-Cologne Act.

The project does not comply with Modesto's Guidance Manual for New
Development Storm water Quality Control Measures.

The project would create or contribute runoffwater, which would exceed the
capacity ofexisting or planned storm water drainage systems or provide
substantial additional sources of polluted runoff.

Discussion:

YES NO

o [8:J

o [8:J

o [8:J

o [8:J

(1) The project is construction ofa pipeline, as provided for in the Modesto Wastewater Master Plan
and its associated MEIR.

(2) Construction ofthe project will comply with the regulatory requirements of the federal Clean
Water Act andlor the State Porter-Cologne Act as applicable.

(3) Construction ofthe project will comply with Modesto's Guidance Manual for New Development
Storm Water Quality Control Measures.

(4) The project is construction of a pipeline. No additional runoff will be created.
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9. LAND USE AND PLANNING (Land Use, Plans, and Policies)

a. Significant Effects Identified in the Master EIR

The significant effects described in the subject areas contained in the Master EIR are based on the
policies, programs, and projects contemplated as part of the Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.A of the MEIR

The Master EIR identified no significant environmental impacts relative to Land Use and Planning.

b. Master EIR and/or New Mitigation Measures Applied to the Project

No Land Use and Planning mitigation measures pertinent to the project being analyzed in this Initial
Study are included in the MEIR. All feasible measures appropriate to the project to be incorporated into
or made conditions of approval of this project are listed in Section V. Mitigation Applied to Project.

Discussion:

No new or additional measures or alternatives are required for the project.

a. Project-Specific Effects

Determination of project effects will be based on the following threshold. A project-specific effect is less
than significant unless:

(I)

(2)

(3)

The project is inconsistent with the Modesto Urban Area General Plan or any
applicable Specific Plan.

The project includes a substantive amendment to the Modesto Urban Area
General Plan or any Specific Plan.

The project would physically divide an established community

Discussion:

YES NO

D IZI

D IZI

D IZI

(1) The project is constmction ofa pipeline, as provided for in the Modesto Wastewater Master Plan
and consistent with the Modesto Urban Area General Plan.

(2) The Project involves no amendment to any general or Specific Plan.

(3) The project is construction of a pipeline. and will not physically divide an established community.

City of Modesto Finding of Conformance
Wastewater Master Plan Master EIR
Shackelford Crossing

20
Initial Study

EA PW-2009-16
June 2012



10. MINERAL RESOURCES

a. Significant Effects Identified in the Master EIR

The significant effects described in the subject areas contained in the Master EIR are based on the
policies, programs, and projects contemplated as part ofthe Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.L (p. IV.L.8) of the MEIR

The Master EIR identified no significant envirorunental impacts relative to Mineral Resources.

b. Master EIR andlor New Mitigation Measures Applied to the Project

No Mineral resources mitigation measures pertinent to the project being analyzed in this Initial Study are
included in the MEIR. All feasible measures appropriate to the project to be incorporated into or made
conditions ofapproval of this project are listed in Section V, Mitigation Applied to Project.

Discussion:

No new or additional measures or alternatives are required for the project.

a. Project-Specific Effects

Determination of project effects will be based on the following threshold. A project-specific effect is less
than significant unless:

(I)

(2)

The project is inconsistent with the Modesto Wastewater Master Plan.

The project would result in the loss of availability of a known mineral resource.
either locally important or of regional/statewide significance.

Discussion:

YES NO

D I2SI
D I2SI

(I) The project is construction ofa pipeline, as provided for in the Modesto Wastewater Master Plan.

(2) The project is construction of a pipeline, and will have no effect on the availability of any mineral
resource.

11. NOISE

a. Significant Effects Identified in the Master EIR

The significant effects described in the subject areas contained in the Master EIR are based on the
policies, programs, and projects contemplated as pali of the Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.H of the MEIR

The Master EIR identified the following significant environmental impacts relative to Noise:

City of Modesto Finding of Conformance
Wastewater Master Plan Master EIR
Shackelford Crossing

21
Initial Study

EA PW-2009-16
June 2012



Effect: Construction of the proposed project facilities could cause substantial, though intermittent and
short-term, increases in noise levels, which would add to noise levels predicted by the City's General Plan
MElR and the County General Plan (Less than Significant with Mitigation).

Effect: The proposed project would support cumulative development that could increase noise levels in
areas where noise levels exceed, or would exceed, the noise and land use compatibility guidelines adopted
by the City ofModesto and/or Stanislaus County, or the noise performance standards set by the City and
County (Significant and Unavoidable).

b. Master EIR and/or New Mitigation Measures Applied to the Project

Noise mitigation measures pertinent to the project being analyzed in this Initial Study are found on pages
IV.H.9 through IV.H.9 13 of the MEIR. All feasible measures appropriate to the project to be
incorporated into or made conditions ofapproval ofthis project are listed in Section V, Mitigation
Applied to Project.

Discussion:

Mitigation Measure H.l in the MEIR shall be made a part of the proposed project to reduce noise impacts
to sensitive receptors through the constmction period.

c. Project-Specific Effects

Section IV.H ofthe MEIR provides analysis ofnoise impacts of development of the Master Plan, the
following is an analysis of whether the proposed project would result in a new, significant, project­
specific effect not preViously analyzed in the MElR.

Determination of project effects will be based on the following thresholds. The project-specific effects
will be less than significant unless:

(I)

(2)

The project will exceed the standards for noise level and hours ofoperation
established by the Modesto noise ordinance.

The project will exceed the noise policies of the Modesto Urban Area General
Plan.

YES NO

o I2$J

(3) The project will result in a substantial permanent increase in ambient noise levels
in the project vicinity above levels existing without the project?

(4) The project will result in a substantial temporary or periodic increase in ambient
noise levels in the project vicinity above levels existing without the project.

Discussion:

(I) The project is constmction of a pipeline. During the constmction phase, constmction activities
will be subject to the provisions of the Modesto noise ordinance.

(2) The project is constmction of a pipeline. During the constmction phase, constmction activities
will be subject to the provisions of the Modesto Urban Area General Plan.

(3) The project is construction of a pipeline and will not result in any permanent increase in ambient
noise levels.
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(4) The project is construction ofa pipeline. During the construction phase, construction activities
will be subject to the provisions of the Modesto noise ordinance and the project will not result in
substantial temporary increase in ambient noise levels. During the operational phase, the project
will not result in any increase in ambient noise levels.

12. POPULATION AND HOUSING

a. Significant Effects Identified in the Master EIR

The significant effects described in the subject areas contained in the Master EIR are based on the
policies, programs, and projects contemplated as part of the Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.L (p. IV.L.13) of the MEIR

The Master EIR identified no significant environmental impacts relative to population and Housing.

b. Master EIR and/or New Mitigation Measures Applied to the Project

No Population and Housing mitigation measures pertinent to the project being analyzed in this Initial
Study are included in the MEIR. All feasible measures appropriate to the project to be incorporated into
or made conditions ofapproval of this project are listed in Section V, Mitigation Applied to Project.

Discussion:

No new or additional measures or alternatives are required for the project.

a. Project-Specific Effects

Determination of project effects will be based on the following threshold. A project-specific effect is less
than significant unless:

(I) The project is inconsistent with the Modesto Wastewater Master Plan and/or the
Modesto Urban Area General Plan.

YES NO

o I2:J

Discussion:

(I) The project is construction of a pipeline, as provided for in the Modesto Wastewater Master Plan
and serving the area of the Modesto Urban Area General Plan.
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13. COMMUNITY SERVICES: PARKS, SCHOOLS, POLICE, AND FIRE

a. Significant Effects Identified in the Master EIR

The significant effects described in the subject areas contained in the Master EIR are based on the
policies. programs. and projects contemplated as part of the Modesto Wastcwater Master Plan. This topic
is discussed in Chapter IV.C and IV.L (p. IV.L.I-S) of the MEIR

The Master EIR identified no significant environmental impacts relative to Community Services.

h. Master EIR andlor New Mitigation Measures Applied to the Project

No Community Services mitigation measures pertinent to the project being analyzed in this Initial Study
are included in the MEIR. All feasible measures appropriate to the project to be incorporated into or
made conditions of approval of this project are listed in Section V. Mitigation Applied to Project.

Discussion:

No new or additional measures or alternatives are required for the project. The project includes a portion
of construction within the Dryden Golf Course and will have a temporary effect on use of one hole of the
course, but will have no permanent effect on the use ofthe course.

a. Project-Specific Effects

Determination of project effects will be based on the following threshold. A project-specific effect is less
than significant unless:

YES NO

(1) The project is inconsistent with the Modesto Wastewater Master Plan andlor the
Modesto Urban Area General Plan.

Discussion:

(1) The project is construction of a pipeline, as provided for in the Modesto Wastewater Master Plan
and serving the area of the Modesto Urban Area General Plan.

14. TRANSPORTATIONITRAFFIC (Transportation)

a. Significant Effects Identified in the Master EIR

The significant effects described in the subject areas contained in the Master EIR are based on the
policies, programs, and projects contemplated as part of the Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.F of the MEIR

The Master EIR identified the following significant and unavoidable traffic impacts:
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Effect: The Wastewater Master Plan Update would accommodate growth that would cause direct and
cumulatively considerable traffic impacts identified in the Modesto Urban Area General Plan
(Significant and Unavoidable).

b. Master EIR and/or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures that are pertinent to this project are found on MEIR pages
IV.F.12. All feasible measures appropriate to the project to be incorporated into or made conditions of
approval of this project are listed in Section V, Mitigation Applied to Project.

Discussion:

No new or additional measures or alternatives are required for the project.

c. Project-Specific Effects

Section IV.F of the MEIR provides analysis of Traffic and Circulation impacts of development of the
General Plan, the following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not previously analyzed in the MEIR.

Significance Criteria: A subsequent project will have a new significant effect on the enviromnent if it
would exceed the following criteria:

(1)

(2)

(3)

The project is inconsistent with the Modesto Wastewater Master Plan andlor the
Modesto Urban Area General Plan.

Substantially increase hazards due to a design feature (e.g., sharp curves or
dangerous intersections) or incompatible uses (e.g. farm equipment).

Result in inadequate emergency access.

Discussion:

YES NO

D t:zI

D t:zI

Dt:zI

(I) The project is construction of a pipeline, as provided for in the Modesto Wastewater Master Plan
and serving the area of the Modesto Urban Area General Plan.

(2) The project is construction of a pipeline, and will have no effect on traffic design.

(3) The project is construction ofa pipeline, and will have no effect on emergency access.
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15. UTILITIES AND SERVICES SYSTEMS: WATER SUPPLY, SANITARY
SEWER, STORM DRAINAGE, SOLID WASTE, ENERGY

a. Significant Effects Identified in the Master EIR

The significant effects described in the subject areas contained in the Master ElR are based on the
policies. programs. and projects contemplated as part ofthe Modesto Wastewater Master Plan. This topic
is discussed in Chapter IV.L (p. IV.L.5, 9-10) ofthe MEIR

The Master EIR identified no significant environmental impacts relative to Community Services.

b. Master EIR and/or New Mitigation Measures Applied to the Project

No Community Services mitigation measures pertinent to the project being analyzed in this Initial Study
are included in the MEIR, All feasible measures appropriate to the project to be incorporated into or
made conditions of approval of this project are listed in Section V, Mitigation Applied to Project.

No new or additional measures or alternatives are required for the project.

a. Project-Specific Effects

Determination of project effects will be based on the following threshold. A project-specific effect is less
than significant unless:

(1) The project is inconsistent with the Modesto Wastewater Master Plan and/or the
Modesto Urban Area General Plan.

YES NO

o [g]

Discussion:

(I) The project is construction of a pipeline, as provided for in the Modesto Wastewater Master Plan
and serving the area of the Modesto Urban Area General Plan,

V. MITIGATION MEASURES APPLIED TO THE PROJECT

If the Initial Study results in the determination that a Finding ofConformance can be adopted for the
proposed project Section A below applies. If the Initial Study results in the determination that a Finding
of Conformance cannot be adopted and a Mitigated Negative DeclarationlElR must be prepared for the
project then Section B, below applies.

A. Master EIR Mitigation Measures Applied to the Project

Pursuant to CEQA Section 21157.1 (c), in order for a Finding of Conformance to be made, all feasible
measures from the Master EIR appropriate to the project shall be incorporated into the project. The
adopted Master EIR Mitigation Measures as listed below shall be made part of the project prior to
approval by means of incorporation into the appropriate plans and specifications:
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All applicable and appropriate mitigation measures have been applied to the project (see mitigation
measures listcd below).

B. New or Additional Mitigation Measures or Alternatives Required

Where the project's effects would exceed the specific thresholds defined for each environmental category,
a mitigated negative declaration or Focused EIR must be prepared. Staffhas reviewed the project against
those thresholds set forth in the Master EIR for all applicable categories in this Initial Study.

No new or additional mitigation measures are required to be applied to the project.

AestheticsNisual Resources Measures:

None.

Agricultural Resources Measures:

None.

Air Quality Measures:

Wastewater Master Plan EIR Mitigation Measure G.l: Compliance with Regulation VIII of the San
Joaquin Valley Air Pollution Control District including preparation of a compliance plan prior to
commencement of any phase of construction.

Biological Resources Measures: the following Wastewater Master Plan EIR Mitigation Measures
apply:

E.3 Nesting Raptors

E.3.1. Avoidance: To the extent practicable, construction shall be scheduled to avoid the
nesting season, which extends from January through August.

E.3.2. Pre-construction Surveys: If it is not possible to schedule construction between August
and January, then one of the following options shall be implemented:
• With the approval of the CDFG, trees containing known or potential raptor nest sites may be

removed to discourage future nesting attempts on the condition that no raptor pair is currently
utilizing the site; or,

• Pre-construction surveys for nesting raptors shall be conducted by a qualified ornithologist or
wildlife biologist to ensure that no raptor nests would be disturbed during project
implementation. A pre-construction survey shall be conducted prior to the initiation of
demolition/construction activities during the early part of the breeding season (January
through April) and prior to the initiation oflhese activities during the late part of the breeding
season (May through August). During this survey. the qualified person shall inspect all trees
in and immediately adjacent to the impact areas for raptor nests. If an active raptor nest is
found close enough to the construction area to be disturbed by these activities, the
ornithologist, in consultation with CDFG, shall determine the extent of a construction-free
buffer zone to be established around the nest.

Implementation of either of these mitigation measures would reduce the potential for significant
impacts to less-than-significant levels.
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E.4 Dry Creek and the Tuolumne River

E.4.1. Pre-Construction Surveys and Agency Coordiuation: Pre-construction surveys shall
be conducted prior to project-related activities that would impact the resources of Dry Creek or
the Tuolumne River in order to identify potentially significant impacts. If Dry Creek, the
Tuolumne River, or their tributaries are impacted by project activities, USACE permits and a
Streambed Alteration Agreement from CDFG may be required. If regulated habitats are impacted
by project activities, USACE permits and a Streambed Alteration Agreement from CDFG would
be required. Early consultation with the USACE and CDFG is recommended to determine
adequate protocols, as project modification and/or mitigation measures may be necessary and
would require agency approval.

E.4.2. Mitigatiou for Species of Special Status: If construction activities would result in
impacts to any of the special-status species identified as possibly occurring in the project area.
mitigation measures for that species should be implemented. If surveys indicate that impacts
would result to a special-status species not identified as possibly occurring in the project area, or
for which mitigation measures are not described in this report, avoidance and minimization
measures to reduce project impacts to less than significant levels should be determined through
coordination with the City ofModesto, CDFG, and USFWS.

Implementation of either of these measures would reduce impacts to less-than-significant levels.

E.6 Swainsou's hawk uesting

E.6a. Pre-construction surveys: In order to assure that nesting Swainson' s Hawks will no be
disturbed by construction activities, a qualified ornithologist shall conduct pre-construction
surveys of the project site and adjacent areas within one mile of the project site. Survey Period I
occurs from January 1 to March 20, Period II from March 20 to April 5, Period III from April 5 to
April 20, Period IV from April 21 to June 10 (surveys not recommended during this period
because identification is difficult as the adults tend to remain within the nest for longer periods of
time), and Period V from June 10 to July 30. No fewer than three surveys shall be completed, in
at least each of the two survey periods immediately prior to project initiation. If a nest site is
found, consultation with CDFG shall be required to ensure project initiation will not result in nest
disturbance.

E.8 Microtunneliug

E.8. Preconstruction Surveys and Agency Coordination: Prior to initiating microtunneling
in a riparian area, a survey should be conducted to determine whether special status species or
habitats are present on or immediately adjacent to the construction area. If it is determined that
such species or habitats are present, and if the temporary impacts are determined to be significant
coordination with CDFG and USACE shall occur to determine appropriate avoidance steps or
detailed mitigation measures to carry out prior to and during construction. These measures could
include establishing a riparian buffer between the construction area and the identified resource or
habitat, and monitoring during construction by appropriately qualified scientist(s).
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Cultural Resources Measures:

Modesto Urban Area General Plan Policy VII.F.2.f (prior to commencement of construction), Policies
VII.F.2.i-m (during construction) and Policies VII.F.2.o-t (in the event that cultural resources are
identified) apply.

Geology and Soils Measures:

None.

Climate Change

None

Hazard and Hazardous Materials Measures:

None.

Hydrology and Water Quality Measures:

Wastewater Master Plan EIR Mitigation Measure D.I providing for preparation and implementation of a
SWPPP, including frac-out procedures.

Land Use and Planning Measures:

None.

Mineral Resources Measures:

None.

Noise Measures:

Wastewater Master Plan EIR Mitigation Measure H.l addressing practices for protection of sensitive
receptors from excessive construction noise.

Community Services Measures:

None.

Transportation/Traffic Measures:

None.

Utility and Service System Measures:

None.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-269

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
SHACKELFORD SEWER CROSSING PROJECT, ACCEPTING THE BID, AND
APPROVING A CONTRACT WITH MOZINGO CONSTRUCTION, INC., OF
OAKDALE, CALIFORNIA IN THE AMOUNT OF $2,057,561.70, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Shackelford

Sewer Crossing project, and City staff recommends approval by the City Council, and

WHEREAS, the bids received for the Shackelford Sewer Crossing project were

opened at 11 :00 a.m. on June 3, 2014, and later tabulated by the Director of Utility

Planning and Projects for the consideration of the Council, and

WHEREAS, the Director of Utility Planning and Projects has recommended that

the bid of$2,057,561.70 received from Mozingo Construction, Inc., of Oakdale,

California be accepted as the lowest responsible and responsive bid and the contract be

awarded to Mozingo Construction, Inc.,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Shackelford Sewer Crossing

project, accepts the bid of Mozingo Construction, Inc., of Oakdale, California in the

amount of$2,057,561.70, and awards Mozingo Construction, Inc. the contract for the

Shackelford Sewer Crossing.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1sl day of July, 2014, by Councilmember Gunderson,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

BY:~~
ADAM LINDGREN, CIty tomey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-270

RESOLUTION APPROVING AN AGREEMENT WITH O'DELL
ENGINEERING, INC. DBA O'DELL ENGINEERING FOR DESIGN SUPPORT
DURING CONSTRUCTION FOR SHACKELFORD SEWER CROSSING
PROJECT IN AN AMOUNT NOT TO EXCEED $151,646 FOR THE IDENTIFIED
SCOPE OF SERVICES, PLUS $15,165 FOR ADDITIONAL SERVICES (II?
NEEDED), FOR A MAXIMUM TOTAL AMOUNT OF $166,811, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, the existing Shackelford Crossing was constructed in 1970 and

consists of approximately 400 lineal feet of I8-inch inverted siphon under the Tuolumne

River, and

WHEREAS, flows are conveyed from the Ceres Trunk, east of the Tuolumne

River, through the crossing to the 66-inch River Trunk located along the edge of the

Dryden Municipal Golf Course, and

WHEREAS, the existing crossing is at the end of its expected useful service life,

and

WHEREAS, the Shackelford Sewer Crossing project consists of the installation of

dual I8-inch sewer lines connecting the Ceres Trunk to the River Trunk and will add

reliability and redundancy to the City's sewer collection system, and

WHEREAS, a diversion box will be constructed to control flows as necessary for

maintenance or in the event offailure of the main siphon, and

WHEREAS, Horizontal Directional Drilling (HDD) technology, a non-invasive

construction method, will be used to install two new pipelines under the riverbed and

riparian area, and

WHEREAS, the dual lines wiIl be approximately 675 feet in length when

complete, with the drilling exit and entry points about 760 feet apart, and
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WHEREAS, following construction ofthe new crossing, the existing crossing will

be assessed for potential rehabilitation and added redundancy, and

WHEREAS, O'Dell Engineering (O'Dell), a local firm, is the design engineering

consultant for the Shackelford Sewer Crossing project, and

WHEREAS, due to the size and complexity ofthe project, construction support

services from O'Dell and Bennett Trenchless are needed to facilitate construction

activities, and

WHEREAS, the scope of services to be provided under the Engineering Support

During Construction (ESDC) agreement includes: I) Technical oversight ofproject

activity, including review of submittals and shop drawings; 2) Review and response to

Requests for Information (RFIs) and change order; 3) Provide field design support

services during construction to the City; 4) Assist with permitting issues during

construction; and 5) Post-Construction Services: Provide permitting assistance, assist

with Operational & Maintenance Program, and provide burial survey of abandoned and

existing crossing, and

WHEREAS, the scope of services to be provided by Bennett Trenchless Services

includes: HDD construction observation and review services, and

WHEREAS, these support services will promote timely and successful

construction of the project while also reducing risk to the City, and

WHEREAS, therefore, City staff recommends approving the agreement with

O'Dell for Design Support During Construction for the Shackelford Sewer Crossing

project, with inspection services by Bennett Trenchless as their subconsultant, and will

cover the start-up of the project and the one year estimated for construction,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with O'Dell Engineering, Inc. dba O'Dell

Engineering for Design Support During Construction for Shackelford Sewer Crossing

project in an amount not to exceed $151,646 for the identified scope of services, plus

$15,165 for additional services (if needed), for a maximum total amount of$166,811.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 1st day ofJuly, 2014, by Councilmember Gunderson,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~.-

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, City Atto y
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-271

RESOLUTION AMENDING THE FISCAL YEAR 2014-2015 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN THE AMOUNT OF $1,006,009 TO
BE TRANSFERRED INTO THE PROJECT FROM WASTEWATER FUND
RESERVES IN ORDER TO FULLY FUND CONSTRUCTION, CONTINGENCY,
CONSTRUCTION ADMINISTRATION, AND ENGINEERING SUPPORT
DURING CONSTRUCTION FOR THE SHACKELFORD SEWER CROSSING
PROJECT

WHEREAS, certain budgetary transactions are necessary in the amount of

$1,006,009, in order to fund construction, contingency, construction administration and

engineering support during construction for the Shackelford Sewer Crossing project, and

WHEREAS, the Fiscal Year 2014-2015 Capital Improvement Program Budget

must be amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2013-2014 Capital

Improvement Program Budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 1st day of July, 2014, by Councilmember Gunderson,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

07,'01l2014'/util'JFranco/ltem 11

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST:
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Exhibit A

Due to the increase of estimated construction, construction administration,
contingency and engineering/design/administration costs for CIP Account #100544
"Shackelford Crossing", the total project costs need to be increased by $1,006,009. This
would be done by adjusting Construction by $71 0,840, Construction Administration by
$82,451, Contingency by $25,683, and Engineering/Design/Administration by $187,035.

To fund the above account, $1,006,009 will be transferred from Wastewater Fund
Reserves into CIP Project 100544 for the Shackelford Sewer Crossing project.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-272

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MODESTO
AUTHORIZING THE ISSUANCE OF CITY OF MODESTO COMMUNITY
FACILITIES DISTRICT NO. 2004-1 (VILLAGE ONE #2) 2014 SPECIAL TAX
REFUNDING BONDS, IN AN AGGREGATE PRINCIPAL AMOUNT OF NOT
TO EXCEED $31,000,000, AUTHORIZING THE EXECUTION AND DELIVERY
OF AN INDENTURE, A BOND PURCHASE AGREEMENT, A CONTINUING
DISCLOSURE AGREEMENT AND AN ESCROW AGREEMENT,
AUTHORIZING THE DISTRIBUTION OF AN OFFICIAL STATEMENT IN
CONNECTION THEREWITH AND AUTHORIZING THE EXECUTION OF
NECESSARY DOCUMENTS AND CERTIFICATES AND RELATED ACTIONS

WHEREAS, the City Council (the "City Council") of the City of Modesto (the

"City") has formed the City of Modesto Community Facilities District No. 2004-1

(Village One #2) (the "Community Facilities District") under the provisions of the Mello-

Roos Community Facilities Act of 1982 (the "Ac!");

WHEREAS, the Community Facilities District is authorized under the Act to levy

special taxes (the "Special Taxes") to pay for the costs of certain public facilities (the

"Facilities") and to issue bonds payable from the Special Taxes;

WHEREAS, in order to provide funds to finance certain of the Facilities, the

Community Facilities District previously issued its City of Modesto Community

Facilities District No. 2004-1 (Village One #2) Special Tax Bonds, Series 2006 (the

"Prior Bonds"), in the aggregate principal amount of$31,085,000;

WHEREAS, the Community Facilities District is authorized under the Act to

issue bonds payable from the Special Taxes in order to refund the Prior Bonds;

WHEREAS, the Community Facilities District desires to refund the Prior Bonds;

WHEREAS, in order to provide a portion of the moneys required to refund the

Prior Bonds, the Community Facilities District proposes to issue its City of Modesto
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Community Facilities District No. 2004-1 (Village One #2) 2014 Special Tax Refunding

Bonds (the "Series 2014 Bonds"), in the aggregate principal amount of not to exceed

$31,000,000;

WHEREAS, in order to provide for the authentication and delivery of the Series

2014 Bonds, to establish and declare the terms and conditions upon which the Series

2014 Bonds are to be issued and secured and to secure the payment of the principal

thereof, premium, if any, and interest thereon, the Community Facilities District proposes

to enter into an Indenture with The Bank of New York Mellon Trust Company, N.A., as

trustee (the "Trustee") (such Indenture, in the form presented to this meeting, with such

changes, insertions and omissions as are made pursuant to this Resolution, being referred

to herein as the "Indenture");

WHEREAS, Stife1, Nicolaus & Company, Incorporated (the "Underwriter"), has

presented the Community Facilities District with a proposal, in the form of a Bond

Purchase Agreement, to purchase the Series 2014 Bonds from the Community Facilities

District (such Bond Purchase Agreement, in the form presented to this meeting, with such

changes, insertions and omissions as are made pursuant to this Resolution, being referred

to herein as the "Purchase Agreement");

WHEREAS, Rule 15c2-12 promulgated under the Securities Exchange Act of

1934 ("Rule 15c2-12") requires that, in order to be able to purchase or sell the Series

2014 Bonds, the underwriter thereof must have reasonably determined that the

Community Facilities District has, or one or more appropriate obligated persons have,

undertaken in a written agreement or contract for the benefit of the holders of the Series
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2014 Bonds to provide disclosure of certain financial infonnation and certain material

events on an ongoing basis;

WHEREAS, in order to cause such requirement to be satisfied, the Community

Facilities District desires to enter into a Continuing Disclosure Agreement with the

Goodwin Consulting Group, Inc., as dissemination agent (such Continuing Disclosure

Agreement, in the fonn presented to this meeting, with such changes, insertions and

omissions as are made pursuant to this Resolution, being referred to herein as the

"Continuing Disclosure Agreement");

WHEREAS, a fonn of the Preliminary Official Statement to be distributed in

connection with the public offering of the Series 2014 Bonds has been prepared (such

Preliminary Official Statement, in the fonn presented to this meeting, with such changes,

insertions and omissions as are made pursuant to this Resolution, being referred to herein

as the "Preliminary Official Statement");

WHEREAS, in order to provide for the redemption of the Prior Bonds, the

Commnnity Facilities District desires to enter into an Escrow Agreement, by and between

the Community Facilities District and The Bank of New York Mellon Trust Company,

N.A., as Escrow Bank (the "Escrow Agreement");

WHEREAS, there have been prepared and submitted to this meeting fonns of:

(a) the Indenture;

(b) the Purchase Agreement;

(c) the Continuing Disclosure Agreement;

(d) the Preliminary Official Statement; and

(e) the Escrow Agreement;
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WHEREAS, the Community Facilities District desires to proceed to issue and sell

the Series 2014 Bonds and to authorize the execution of such documents and the

performance of such acts as may be necessary or desirable to effect the offering, sale and

issuance of the Series 2014 Bonds; and

WHEREAS, the City Council is the legislative body ofthe Commnnity Facilities

District;

NOW, THEREFORE, the City Council ofthe City of Modesto, acting as the

legislative body of City of Modesto Community Facilities District No. 2004-1 (Village

One #2), does hereby resolve, determine, and order as follows:

The foregoing recitals are true and correct, and the City Council so finds and

determines.

Subject to the provisions of Section 3 hereof, the issuance ofthe Series 2014

Bonds, in an aggregate principal amount of not to exceed $31,000,000, on the terms and

conditions set forth in, and subject to the limitations specified in, the Indenture, be and

the same is hereby authorized and approved. The Series 2014 Bonds shall be dated, shall

bear interest at the rates, shall mature on the dates, shall be subject to call and

redemption, shall be issued in the form and shall be as otherwise provided in the

Indenture, as the same shall be completed as provided in this Resolution.

The refunding of the Prior Bonds is hereby approved. Such refunding shall be

accomplished by paying the interest due and payable on the Prior Bonds to and including

September 1, 2014 and redeeming the Prior Bonds on September 1,2014 by paying the

redemption price thereof. In accordance with Section 53363.8 of the Act, the Legislative
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Body hereby designates the following costs and expenses as the "designated costs of

issuing the Bonds:"

(i) all expenses incident to the calling, retiring, or paying of the Prior
Bonds and incident to the issuance of the Series 2014 Bonds, including the
charges of any agent in connection with the issuance of the Series 2014 Bonds or
in connection with the redemption or retirement of the Prior Bonds;

(ii) the interest upon the Prior Bonds from the date of sale of the Series
2014 Bonds to the date upon which the Prior Bonds will be paid pursuant to call;
and

(iii) any premium necessary in the calling or retiring of the Prior
Bonds.

The Indenture, in substantially the form submitted to this meeting and made a part

hereof as though set forth herein, be and the same is hereby approved. Each of the Mayor

of the City, and such other member of the City Council as the Mayor may designate, the

City Manager of the City and the Director of Finance of the City, and such other officer

or employee of the City as the City Manager may designate (the "Authorized Officers")

is hereby authorized, and anyone of the Authorized Officers is hereby directed, for and

in the name ofthe Community Facilities District, to execute and deliver the Indenture in

the fonn submitted to this meeting, with such changes, insertions and omissions as the

Authorized Officer executing the same may require or approve, such requirement or

approval to be conclusively evidenced by the execution of the Indenture by such

Authorized Officer; provided, however, that such changes, insertions and omissions shall

not authorize an aggregate principal amount of Series 2014 Bonds in excess of

$31,000,0000, shall not result in a final maturity date ofbeyond the last maturity date of

the Prior Bonds and shall not result in a true interest cost for the Series 2014 Bonds in

excess of the true interest cost of the Prior Bonds.
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The Purchase Agreement, in substantially the form submitted to this meeting and

made a part hereof as though set forth in full herein, be and the same is hereby approved.

Each of the Authorized Officers is hereby authorized, and anyone of the Authorized

Officers is hereby directed, for and in the name of the Community Facilities District, to

execute and deliver the Purchase Agreement in the form presented to this meeting, with

such changes, insertions and omissions as the Authorized Officer executing the same may

require or approve, such requirement or approval to be conclusively evidenced by the

execution of the Purchase Agreement by such Authorized Officer; provided, however,

that such changes, insertions and omissions shaH not result in an aggregate underwriter's

discount (not including any original issue discount) from the principal amount of the

Series 2014 Bonds in excess of 0.70% of the aggregate principal amount of the Series

2014 Bonds. The City Council hereby finds and determines that the sale of the Series

2014 Bonds at negotiated sale as contemplated by the Purchase Agreement will result in a

lower overall cost.

Notwithstanding the preceding provisions of this section or any other section of

this resolution, the Series 2014 Bonds shall not be issued and sold to refund the Prior

Bonds unless (a) the interest rates which will be contained in the Purchase Agreement

with respect to the Series 2014 Bonds will result in a net present value savings in total

debt service with respect to the outstanding Prior Bonds of at least three percent (3%).

The Continuing Disclosure Agreement, in substantially the form submitted to this

meeting and made a part hereof as though set forth in full herein, be and the same is

hereby approved. Each of the Authorized Officers is hereby authorized, and anyone of

the Authorized Officers is hereby directed, for and in the name of the Community
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Facilities District, to execute and deliver the Continuing Disclosure Agreement in the

form presented to this meeting, with such changes, insertions and omissions as the

Authorized Officer executing the same may require or approve, such requirement or

approval to be conclusively evidenced by the execution of the Continuing Disclosure

Agreement by such Authorized Officer.

The Preliminary Official Statement, in substantially the form presented to this

meeting and made a part hereof as though set forth in full herein, with such changes,

insertions and omissions therein as may be approved by an Authorized Officer, be and

the same is hereby approved, and the use ofthe Preliminary Official Statement in

connection with the offering and sale of the Series 2014 Bonds is hereby authorized and

approved. The Authorized Officers are each hereby authorized to certify on behalf of the

Community Facilities District that the Preliminary Official Statement is deemed final as

of its date, within the meaning of Rule 15c2-12 (except for the omission of certain final

pricing, rating and related information as permitted by Rule 15c2-12).

The preparation and delivery of a tinal Official Statement (the "Official

Statement"), and its use in connection with the offering and sale of the Series 2014

Bonds, be and the same is hereby authorized and approved. The Official Statement shall

be in substantially the form of the Preliminary Official Statement, with such changes,

insertions and omissions as may be approved by an Authorized Officer, such approval to

be conclusively evidenced by the execution and delivery thereof. Each of the Authorized

Officers is hereby authorized, and anyone of the Authorized Officers is hereby directed,

for and in the name of the Community Facilities District, to execute the final Official

Statement and any amendment or supplement thereto.
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The Escrow Agreement, in substantially the form submitted to this meeting and

made a part hereof as though set forth in full herein, be and the same is hereby approved.

Each of the Authorized Officers is hereby authorized, and anyone of the Authorized

Officers is hereby directed, for and in the name of the Community Facilities District, to

execute and deliver the Escrow Agreement in the form presented to this meeting, with

such changes, insertions and omissions as the Authorized Officer executing the same may

require or approve, such requirement or approval to be conclusively evidenced by the

execution of the Escrow Agreement by such Authorized Officer.

The City Manager or the Director of Finance is authorized to select a municipal

bond insurer to insure payments of the principal of and interest on the Series 2014 Bonds

so long as the City Manager or the Director of Finance determines that obtaining the

municipal bond insurance policy provided thereby will result in a lower interest rate or

yield to maturity with respect to the Series 2014 Bonds. Bond Counsel is hereby directed

to make all changes to the Indenture, the Continuing Disclosure Agreement, the Purchase

Agreement, the Escrow Agreement, the Preliminary Official Statement and the final

Official Statement as are necessary to reflect the selection of a municipal bond insurer

and the reasonable comments thereof.

The Authorized Officers and the officers and employees of the City are, and each

of them is, hereby authorized and directed, for and in the name of the Community

Facilities District to do any and all things and to execute and deliver any and all

documents which they or any of them deem necessary or advisable in order to

consummate the transactions contemplated by this Resolution and otherwise to carry out,

give effect to and comply with the terms and intent of this Resolution.
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All actions heretofore taken by the officers and employees of the City with

respect to the issuance and sale of the Series 2014 Bonds, or in connection with or related

to any of the agreements or documents referred to herein, are hereby approved, confinned

and ratified.

This Resolution shall take effect immediately upon its adoption.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto, acting as the legislative body of the City of Modesto Community

Facilities District No. 2004-1 (Village One #2), held on the 1st day of July, 2014, by

Councilmember Kenoyer, who moved its adoption, which motion being duly seconded

by Councilmember Gunderson, was upon roll call camed and the resolution adopted by

the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: a:;z

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, City A mey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-273

RESOLUTION ACCEPTING WITH REGRET THE RESIGNATION OF JOE
ROCHA FROM THE CITY OF MODESTO EQUAL
OPPORTUNITY/DISABILITY COMMISSION AND HUMAN RELATIONS
COMMISSION, EFFECTIVE JUNE 12, 2014

WHEREAS, JOE ROCHA was reappointed to serve jointly on the Equal

Opportunity/Disability Commission and Human Relations Commission, and

WHEREAS, JOE ROCHA has tendered his resignation from the Equal

Opportunity/Disability Commission and Human Relations Commission effective June 12,

2014,and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the resignation of JOE ROCHA is accepted with regret.

BE IT FURTHER RESOLVED that the Council of the City of Modesto, on its

own behalf, and on behalf of the citizens of this City, hereby expresses its sincere

appreciation to JOE ROCHA for his service to the community.
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The foregoing resolution was introduced in a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS

By: ~~~~~~~~
ADAM LINDGREN, Ci ttomey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-274

RESOLUTION APPOINTING JOSH LITTLE TO FILL A "SERVICE
PROVIDER" VACANCY ON THE CITY OF MODESTO HOUSING
REHABILITATION AND LOAN COMMITTEE

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Appointments Committee met on June 26, 2014, and

recommended appointment ofJosh Little to fill a "Service Provider" vacancy on the

Housing Rehabilitation and Loan Committee.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

ofModesto as follows:

SECTION 1. Josh Little is hereby appointed to the Housing Rehabilitation and

Loan Committee with a term expiration of July 8, 2018.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member of the Housing Rehabilitation and Loan Committee,

and the Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: -~--~--"-""'----"'----W:--
ttorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-275

RESOLUTION APPROVING A POLICY REVISION FOR CITY COUNCIL
POLICY 1.008: CITIZEN ADVISORY GROUP APPOINTMENTS TO DEFINE
THE RESPONSIBILITIES OF THE APPOINTMENTS COMMITTEE AND
UPDATE THE REVIEW AND SELECTION PROCESS GOVERNED THROUGH
THE APPOINTMENTS COMMITTEE

WHEREAS, Pursuant to Modesto Municipal Code Section 2-1.18, the

responsibilities ofthe Appointments Committee are to review and make

recommendations to City Boards, Commissions and Committees, and such other

responsibilities established from time to time by Resolution of the Council;

WHEREAS, on June 26,2014, the Appointments Committee finished the final

review of City Council Policy 1.008 and requested revisions to the priorities for

reviewing and recommending appointments to City Boards, Commissions and

Committees.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto,

that it hereby approves a policy revision for City Council Policy 1.008: Citizen Advisory

Group Appointments to define the responsibilities of the Appointments Committee and

maintaining the review and selection process governed through the Appointments

Committee.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATIEST~~
E A IE LOPEZ, CIty C r
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-276

RESOLUTION APPROVING A THIRD AMENDMENT TO THE MASTER
AGREEMENT FOR AUDITING SERVICES BETWEEN THE CITY OF
MODESTO AND MOSS-ADAMS, LLP; AND AUTHORIZING THE MAYOR, OR
HIS DESIGNEE, TO EXECUTE THE AMENDMENT TO AGREEMENT

WHEREAS, Section 900 ofthe Modesto City Charter provides that the City

Auditor shall be appointed by and serve at the pleasure of the City Council of the City of

Modesto, and

WHEREAS, the City Council desires to amend the Master Agreement for

auditing services with the firm of Moss-Adams, LLP extending the term of the

Agreement from July 1, 2014 to June 30, 2015, and

WHEREAS, the compensation amount needs to be amended to include an

additional amount not to exceed $200,000,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Amendment to the Master Agreement for auditing services

with Moss-Adams, LLP.

BE IT FURTHER RESOLVED that the Mayor, or his designee, is hereby

authorized to execute the Amendment to the Master Agreement.

BE IT FURTHER RESOLVED that the City Manager is hereby directed to

prepare all necessary budget amendments to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~u.?::~";;;;~.~~~~-....:>
omey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-277

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
PROJECT TITLED, "UPGRADE TRAFFIC SIGNALS - 2010", ACCEPTING
THE BID, AND APPROVING A CONTRACT WITH TIM PAXIN'S PACIFIC
EXCAVATION, INC. OF ELK GROVE, CA, IN THE AMOUNT OF $868,597;
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT

WHEREAS, plans and specifications have been prepared for the Upgrade Traffic

Signals - 2010 project, and City staff recommends approval by the City Council, and

WHEREAS, the bids received for the Upgrade Traffic Signals - 2010 project were

opened at II a.m. on June 10, 2014, and later tabulated by the Director of Community &

Economic Development for the consideration of the Council, and

WHEREAS, the Director of Community & Economic Development Department

has recommended that the bid 0[$868,597.00 received from Tim Paxin's Pacific

Excavation, Inc. of Elk Grove, CA be accepted as the lowest responsible bid and the

contract be awarded to Tim Paxin's Pacific Excavation, Inc. of Elk Grove, CA.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Upgrade Traffic Signals -

2010 project, accepts the bid from Tim Paxin's Pacific Excavation, Inc. of Elk Grove, CA

in the amount of$868,597.00, and awards Tim Paxin's Pacific Excavation, Inc. of Elk

Grove, CA the contract for the Upgrade Traffic Signals - 2010 project.

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~""'"
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

(
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-278

RESOLUTION AMENDING THE FISCAL YEAR 2014/2015 CAPITAL
IMPROVEMENT PROGRAM BUDGET TO TRANSFER $121,934 FROM
THE FOLLOWING LINE ITEMS: ENGINEERING, DESIGN, AND
ADMINISTRATION (EDA), CONTINGENCY (CTGY), AND
CONSTRUCTION ADMINISTRATION (CA) TO LINE ITEM
CONSTRUCTION (CON) FOR CIP PROJECT NO. 100060, UPGRADE
TRAFFIC SIGNALS - 2010 PROJECT

WHEREAS, certain budgetary transactions are necessary in the amount of

$121,934, to award the construction contract for the Upgrade Traffic Signals - 2010

project, and

WHEREAS, the Fiscal Year 2014-2015 Capital Improvement Program budget

should be amended by transferring $77,167 from line item Engineering, Design, and

Administration (EDA) to line item Construction (CON) for CIP Project No.1 00060, and

WHEREAS, the Fiscal Year 2014-2015 Capital Improvement Project budget

should be amended by transferring $12,696 from line item Contingency (CTGY) to line

item Construction (CON) for CIP Project No. 100060, and

WHEREAS, the Fiscal Year 2014-2015 Capital Improvement budget should be

amended by transferring $32,071 from line item Construction Administration (CA) to

line item Construction (CON) for CIP project No. 100060.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto,

that it hereby approves amending the Fiscal Year 2014-2015 Capital Improvement

Program budget to transfer $ 121,934 from line item Engineering, Design, and

Administration (EDA), Contingency (CTGY), and Construction Administration (CA) to

line item Construction (CON) for CIP Project No.1 00060.
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BE IT FURTHER RESOLVED, that the Finance Director, or her designee, is

hereby authorized to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~
ADAM LINDGRE
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

oruey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-279

RESOLUTION AUTHORIZING A PROFESSIONAL SERVICES AGREEMENT
WITH FEHR & PEERS FOR TRAFFIC ANALYSES DOCUMENTATION
ASSOCIATED WITH THE MODESTO URBAN AREA GENERAL PLAN
MASTER EIR UPDATE, AND AUTHORIZING THE INTERIM CITY
MANAGER, OR HIS DESIGNEEE, TO IMPLEMENT THE PROVISIONS OF
THIS RESOLUTION

WHEREAS, on January 28,2014, the City Council adopted Resolution No. 2014-

41, which authorized a budget appropriation in the amount of $75,000 from General Fund

Reserves is necessary to fund certain technical studies associated with the Modesto Urban

Area General Plan Master Environmental Impact Report (Master EIR) update for the

2050 General Plan Amendment project, and

WHEREAS, traffic analyses and related work is necessary among the first steps

in preparing the Master EIR, and

WHEREAS, City staff recommends an Agreement between the City of Modesto

and Fehr & Pecrs Transportation Consultants be executed in an amount not to exceed

$78,230 to allow Fehr & Peers to prepare the Master EIR traffic analyses and related

documentation based on the scope of services supplied to City staff.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Agreement between the City of Modesto and Fehr & Peers

Transportation Consultants, for the preparation of the Master EIR traffic analyses and

related documentation, in an amount not to exceed $78,230 for the identified scope of

services.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmernbers:

(SEAL)

APPROVED AS TO FORM:

By: ~y:(
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

tomey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-280

RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO, COUNTY OF STANISLAUS, AND YOSEMITE COMMUNITY
COLLEGE DISTRICT FOR THE CONTINUED OPERATIONS OF THE
REGIONAL FIRE TRAINING CENTER, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the Regional Fire Training Center (RFTC) operates under a joint use

and management agreement between the City of Modesto, County of Stanislaus, and the

Yosemite Community College District, and

WHEREAS, the RFTC offers vital training and educational opportunities for area

firefighters and is known throughout the state as a premier fire training facility, and

WHEREAS, the facility is recognized by the California State Fire Marshall's

Office as an accredited Regional Training Program, and

WHEREAS, the facility shares grounds/real property with the City's Fire Station

4, and

WHEREAS, the annual share of costs is roughly $54,000 per year, and

WHEREAS, the new agreement is for a three (3) year period, which will expire

on June 30, 2017 and encompasses the maintenance and operation of the facility, and

WHEREAS, Staff recommends taking action to replace the expired agreement

and ensure access to these vital training facilities.

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the agreement between the City of Modesto, County of Stanislaus,

and Yosemite Community College District for the continued operations of the Regional

Fire Training Center, and
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City ofModesto held on the 8th day ofJuly, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~
ADAM LINDGREN, City A
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-281

RESOLUTION OF RECOGNITION AND SUPPORT THE GRADUATION
COACH PROGRAM, A UNITED WAY OF STANISLAUS COUNTY PROGRAM,
IN PARTNERSHIP WITH CENTER FOR HUMAN SERVCES

WHEREAS, on May 27,2014, a request was made to City Council to have the

City of Modesto support the Graduation Coach Program, a United Way of Stanislaus

County Program, in partnership with Center for Human Services, and

WHEREAS, the Mayor stated the City would come back with a resolution in

support of the program, and

WHEREAS, United Way of Stanislaus County aims to impact our community

through advancing the common good in three areas: education, income and health, and.

WHEREAS, the Graduation Coach Program is an evidence-based program

involving dedicated "Graduation Coaches", available at targeted school sites, seeking to

build long-term, sustained relationships with participating students that will connect them

with their school and help make academic progress.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby recognizes and supports the "Graduation Coach Program", a United Way of

Stanislaus County Program, in partnership with Center for Human Services.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

B'CP~~'_
ADAM LINDGRE , City A ey

07108/2014IPRNIMOttenlltem II 2 2014-281



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-282

RESOLUTION APPROVING A FIVE-YEAR LEASE AGREEMENT WITH
FIVE, FIVE-YEAR OPTIONS TO EXTEND THE LEASE AGREEMENT
BETWEEN THE CITY OF MODESTO AND VERIZON WIRELESS LCC FOR
THE PLACEMENT OF A CELLUAR TOWER AT USTACH PARK STORM
BASIN AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE LEASE AGREEMENT

WHEREAS, Verizon Wireless LCC desires to lease a cellular tower site located

at Ustach Park Storm Basin for a period of five years with five (5), five (5)-year options

to extend the leases, for the installation of cellular telephone equipment, and

WHERAS, the City of Modesto is willing to lease a portion of the Ustach Park to

Verizon Wireless LLC for the said use for the sum of $1 ,200 per month with a rental

increase of 10% ofeach extension term, and

WHERAS, Verizon Wireless LLC will install a stealth cellular tower at the

Ustach Park Storm Basin and place cellular equipment on the ground in the vicinity of

the pole, and

WHEREAS, Verizon Wireless LLC agrees to adhere to the following:

I. Prior to issuance of a building pennit, the applicant shall coordinate the design and

installation work with City ofModesto for review and approval.

2. All landscaping fences and walls shall be maintained and the premises shall be kept

free ofweeds, trash and other debris.

3. The Capital Facilities Fees payable at the time of the issuance of a building permit for

construction shall be based on the rate in effect at the time of issuance of the building

permit.
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4. The Applicant shall record a Notice of Conditions in the Stanislaus County Recorders

Office on a form available in the Community and Economic Development

Department.

5. The developer shall, at their expense defend, and hold harmless the City of Modesto,

its agents, officers, and employees from and against any and all claims, actions, damages,

losses or expenses of every type and description including, but not limited to payment of

attorney's fees and costs, by reason of, or arising out of, this development approval. The

obligation to defend, indemnify and hold harmless shall include but is not limited to any

action to arbitrate, attack, review, set aside, void or annul this development approval on

any grounds whatsoever. The City of Modesto shall promptly notifY the developer of any

claim, action, or proceeding shall cooperate full in the defense.

6. Construction activities shall follow guidelines listed in the California Storm Water

Quality Association (CASQA) Best Management Practice Handbook for Construction to

prevent any drag out of soil or sediments onto the public roadway or into the City stonn

drain system.

7. All improvement plans pursuant to construction shall be prepared, stamped and

signed by a California licensed civil engineer and in accordance with the City of Modesto

standards.

8. Prior to placement of any stationary lead-acid battery systems or on-site generators, a

permit shall be obtained from the City of Modesto Regional Fire Department.

9. All outdoor lighting shall be shielded from adjacent residential properties as required

by the City Engineer or designee and shall be at a height and of a type that is least

intrusive to the adjacent neighborhood as determined by the City Engineer or designee
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and the City of Modesto's Parks, Recreation and Neighborhoods Department Director or

designees.

10. No operations conducted on the premises shall cause an unreasonable amount of

noise, odor, dust, mud, smoke, vibration or electrical interference detectable on the

premises. All machinery or equipment shall be soundproofed as required by the Parks,

Recreation and Neighborhoods Director. The Noise Ordinance prohibits the loud and

raucous discharge into the air or the operation of any tools or equipment before 7:00 am

or after 9:00 pm daily (except Saturday and Sunday and State and Federal holidays, when

the prohibited time shall be before 9:00 am and after 9:00 pm.).

II. Prior to final inspection with the Building and Development Services Division, the

applicant shall install signage approved by the Parks, Recreation and Neighborhoods

Director or designee to be located on the entrance gate to the cellular communications

facility indicating the cell tower provider and the hours permitted for operations and

maintenance of the cellular communications for facility, which shall be in accordance

with the City of Modesto Municipal Code Noise Ordinance Section 4-9.101.

12. Prior to the issuance of a building permit the applicant shall provide the Parks,

Recreation and Neighborhoods Department Director or designee with the name, address

and telephone number of applicant's contact person designated to receive notices,

complaints, documents and other correspondence related to ownership, operation and

maintenance ofthe cell tower facilities. Applicant and its successors in interest shall

notifY the Parks, Recreation and Neighborhoods Department Director of any changes to

the contact information within ten (l0) working days after such a change is made,
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NOW THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that it herby approves a five-year lease agreement between the City of Modesto and

Verizon Wireless LCC for a cellular site to be located on a portion ofthe Ustach Park

Storm Basin, with five, five-year options to extend the lease.

BE IT FURTHER RESOLVED that the City Manager or his designee is hereby

authorized to execute the lease agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ~~~~~~~~~~
ADAM LINDGREN, City Atto ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-283

RESOLUTION ACCEPTING THE WORK BY W.M. LYLES CO., FOR THE
"SCENIC SEWER LIFT STATION PROJECT" AS COMPLETE,
AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF COMPLETION
WITH THE STANISLAUS COUNTY RECORDER UPON RECEIPT OF
APPROVED WARRANTY BOND, TO RELEASE SECURITIES UPON
EXPIRATION OF STATUTORY PERIODS, AND AUTHORIZING PAYMENT
OF AMOUNTS TOTALING $1,686,684

WHEREAS, a report has been filed by the Director of Utilities that the Scenic

Sewer Lift Station Project has been completed by W.M. Lyles Co., in accordance with

the contract agreement dated December 4, 2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that Scenic Sewer Lift Station Project is hereby accepted as complete from said

contractor, W.M. Lyles Co., that the City Clerk is authorized to file a Notice of

Completion with the Stanislaus County Recorder upon receipt of approved Warranty

Bond, to release securities upon expiration of statutory periods, and that payment of

amounts totaling $1,686,684 is authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-284

RESOLUTION AUTHORIZING THE SUBMITTAL OF AN APPLICATION TO
THE CALIFORNIA DEPARTMENT OF WATER RESOURCES FOR AN
INTEGRATED REGIONAL WATER MANAGEMENT DROUGHT RELIEF
PROP 84 GRANT IN AN AMOUNT NOT TO EXCEED $20 MILLION;
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
ALL GRANT-RELATED DOCUMENTS AND ENTER INTO AN AGREEMENT
TO RECEIVE GRANT FUNDS (IF AWARDED); AND AUTHORIZING THE
DIRECTOR OF UTILITIES TO BE THE SIGNATORY OF GRANT INVOICE
FORMS DURING REQUESTS FOR REIMBURSEMENTS

WHEREAS, in January 2014, Governor Brown authorized the Department of

Water Resources (DWR) to expedite the IRWM grant funding cycle process for the

purpose of funding drought relief and preparedness projects as a result of the severe

statewide drought condition, and

WHEREAS, in April 2014, the DWR released draft guidelines and project

solicitation proposal docwnents outlining the grant application criteria for these expedited

grant monies, and

WHEREAS, the State finalized the IRWM grant proposal docwnents in early

June and set a deadline for July 21st to submit grant applications with awards expected in

October 2014, and

WHEREAS, the East Stanislaus Integrated Regional Water Management (IRWM)

Partnership was formed under an M.O.V. in August 2011 between the Cities of Ceres,

Hughson, Turlock, and Modesto, and

WHEREAS, this Partnership also includes a Cost Sharing Agreement for

developing the IRWM Region and Plan, of which Modesto's cost share is 60%, and

WHEREAS, in September 20 II the state granted regional status to the East

Stanislaus IRWM, and

07/08/2014/UDiWWongiItem 14 2014-284



WHEREAS, in June 2014 DWR issued a notice of compliance with the IRWM

Plan Guidelines in their review of the IRWM Plan, and

WHEREAS, the City of Modesto has agreed to be the Lead agency to enter into

these Grant Agreements with the DWR, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the submittal of an application to the Califomia Department of

Water Resources for an Integrated Regional Water Management Drought Relief Prop 84

Grant in an amount not to exceed $20 Million.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all grant-related documents and enter into an agreement to receive

grant funds (if awarded); and authorizing the Director of Utilities to be the signatory of

grant invoice forms during requests for reimbursements.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, City At ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-285

RESOLUTION AUTHORIZING THE SUBMITTAL OF AN APPLICATION TO
THE CALIFORNIA DEPARTMENT OF WATER RESOURCES FOR AN
INTERREGIONAL INTEGRATED REGIONAL WATER MANAGEMENT
DROUGHT RELIEF PROP 84 GRANT ON BEHALF OF THE NORTH VALLEY
RECYCLED WATER PROJECT IN AN AMOUNT NOT TO EXCEED $10
MILLION; AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE ALL GRANT-RELATED DOCUMENTS AND ENTER INTO AN
AGREEMENT TO RECEIVE GRANT FUNDS (IF AWARDED); AND
AUTHORIZING THE DIRECTOR OF UTILITIES TO BE THE SIGNATORY OF
GRANT INVOICE FORMS DURING REQUESTS FOR REIMBURSEMENTS

WHEREAS, in January 2014, Governor Brown authorized the Department of

Water Resources (DWR) to expedite the IRWM grant funding cycle process for the

purpose of funding drought relief and preparedness projects as a result of the severe

statewide drought condition, and

WHEREAS, in April 2014, the DWR released draft guidelines and project

solicitation proposal documents outlining the grant application criteria for these expedited

grant monies, and

WHEREAS, the state finalized the IRWM grant proposal documents in early June

and set a deadline for July 21 st to submit grant applications with awards expected in

October 2014, and

WHEREAS, on January 12,2010, the City Council, by Resolution No. 2010-016,

approved moving forward with a Regional Recycled Water Delivery System Feasibility

Study (Phase I Feasibility Study) in partnership with the Del Puerto Water District

(DPWD) in a Cost-sharing Agreement, and

WHEREAS, based on the findings of the complete Phase 1 Feasibility Study, it

was determined that a regional recycled water project was feasible, and
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WHEREAS, the parties agreed to initiate a Phase 2 Feasibility Study to develop

the NVRRWP project alternatives (river conveyance and direct pipeline) so that the

project meets the requirements for federal authorization and subsequent funding, and

WHEREAS, on February 25,2014, the City Council, by Resolution No. 2014-68,

approved a Cost-sharing Agreement with DPWD and the City of Turlock for a Phase 3

study which includes Final Alignment Detennination, Facilities Planning, the EIRIEIS,

Pennitting and Outreach, as well as Prop 84 grant application support, and

WHEREAS, in June 2014 DWR issued a notice of compliance with the IRWM

Plan Guidelines in their review of the IRWM Plan, and

WHEREAS, the City of Modesto has agreed to be the lead agency to enter into

these Grant Agreements with the DWR, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the submittal of an application to the California Department of

Water Resources for an interregional Integrated Regional Water Management Drought

Relief Prop 84 Grant on behalf of the North Valley Recycled Water Project in an amount

not to exceed $10 Million.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all grant-related documents and enter into an agreement to receive

grant funds (if awarded); and authorizing the Director of Utilities to be the signatory of

grant invoice fonns during requests for reimbursements.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day ofJuly, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~~~~------
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heard relative to the proposed adjustments to the Fire Prevention Development User Fees,

and annual inflationary adjustments,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves approving adjustments to the Fire Prevention Development User

Fees, per Section 3-1.108 of the Modesto Municipal Code, and

BE IT FURTHER RESOLVED that inflationary adjustments to Fire Prevention

Development User Fees will be reviewed annually for possible increases due to inflation.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, City At ey
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Attachment 1

Fire Prevention Development User Fee Schedule

USER FEES CURRENT PROPOSED

New Shell Building $65

Complete Building
.

$81

Tenant Improvement $53

Fire Sprinkler System $24

Fire Alarm Systems $24

Site Plan Review $104

Alternate Materials/Methods
$312

Evaluation
Underground Tank Abandon/Fill $38

*Each additional tank $9

Underground Tank Install $38

*Each additional tank $13

Underground Tank Removal $49

*Each additional tank $24

Convault Tank Install $38

*Each additional tank $9

Water Flow Test $40

On-Site Fire Main Test $87

Spray Booth Installation Permit $48

Hood and Duct System Installation $49

The specific fees for each service being proposed were calculated using the city-wide PRM
Development User Fee Cost Analysis Study formula from March 2009
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-287

RESOLUTION APPROVING THE FRAMEWORK FOR AN EMPLOYEE
PARKING PILOT PROGRAM FOR THE DOWNTOWN AREA WITH VALLEY
FIRST CREDIT UNION AND AUTHORIZING THE CITY MANAGER TO
EXECUTE THE FINAL AGREEMENT

WHEREAS, on May 6, 2014 the City adopted an economic development incentive

program for the downtown area, following the recommendation of the Downtown

Modesto Partnership.

WHEREAS, in developing the incentives, the Downtown Modesto Partnership

determined that a reduction in the cost of parking for employees is very important in

helping the City best-realize the full economic value of downtown, but opted to delay any

parking-related recommendations pending completion of a parking study.

WHEREAS, NelsonlNygaard Consulting Associates gave a presentation to the

City on the outcome of the parking study on June 24, outlining how Modesto can

improve its parking management model.

WHEREAS, among other things, the presentation identified the following:

• Modesto should move toward a consumer-based pricing model, designed to

best-match user demand.

• High, long-term, off-street parking pricing can be a significant deterrent to

employers moving into the downtown and should be kept relatively low.

WHEREAS, Valley First Credit Union considered moving its corporate

headquarters out of the City, but was convinced by the Alliance to consider downtown

instead.
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WHEREAS, Valley First Credit Union informed the Alliance that it wouldn't be

able to justify locating downtown unless off-street parking prices were reduced and there

is some guarantee that they would be reasonably contained.

WHEREAS, the Downtown Modesto Partnership is working on proposed changes

to the overall parking management model in keeping with the recommendations of the

parking study, but the changes won't be in place until after Valley First Credit Union

needs to move from their current facility.

WHEREAS, the Downtown Modesto Partnership developed a proposed pilot

program that is in keeping with the recommendations of the study and in-line with what

will ultimately be proposed systemically.

WHEREAS, the proposed Employee Parking Pilot Program will not displace paid

parking at the City's off-street parking facilities due to current relatively high vacancy

rates.

WHEREAS, ifpaid parking is displaced in the first five years, the parking system

will be made whole by tax revenues collected from economic activity generated

downtown.

WHEREAS, the terms of the Employee Parking Pilot Program with Valley First

Credit Union are proposed to be as follows:

" No charge for employee parking for the first five years for up to 100 employees.

In exchange, Valley First will provide the Downtown Modesto Partnership and

City with a written monthly review of the following:

o Parking Accessibility

o Parking Maintenance
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o Parking Safety

o Parking Administration

• Where the methodologies recommended by the NelsonlNygaard parking study are

implemented, space availability is assured by the demand-based pricing system,

and the following rules will apply:

o Parking permits for the 11 th Street Garage at $30 per month (40% percent

of the current price).

o Parking permits for surface lots on 9th Street at $15 per month (20%

percent of the current price).

o Permit fees increase when occupancy reaches the targeted threshold that is

adopted (most likely 90%).

'" Where a demand-based pricing system is not implemented, Valley First will be

required to pay as much as $35 per stall, regardless oflocation (50% of the

current price). Under this scenario, price points are guaranteed with an index that

keeps prices constant with 2014 inflation-adjusted dollars for 20 years.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto,

that it hereby approves the framework for an Employee Parking Pilot Program with

Valley First Credit Union for the downtown area, and authorizes the City Manager to

execute the final agreement between the City and Valley First Credit Union.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Lopez, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~d~~~~~~~./
ADAM LINDGREN, City A
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-288

RESOLUTION AUTHORIZING THE AWARD OF PROPOSAL AND
CONTRACT FOR THE FURNISHING OF CUSTODIAL SERVICES .FOR
CITYWIDE USE TO VARSITY FACILITY SERVICES, RANCHO CORDOVA,
CA, FOR A TWO (2) YEAR AGREEMENT WITH THREE (3) ONE-YEAR
EXTENSION OPTIONS AT THE SOLE DISCRETION OF THE CITY, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE CONTRACT FOR AN ESTIMATED ANNUAL COST OF $398,354, AND
OVER FIVE (5) YEARS OF $1,991,770

WHEREAS, the City Manager authorized the Purchasing Manager to issue fonnal

Request for Proposals (RFP) for the furnishing of custodial services, and

WHEREAS, the Purchasing Division issued RFP No. 1314-30 Custodial Services

to twenty-five (25) prospective proposers, thirteen (13) of which were local companies,

and posted the RFP on the City's website, and

WHEREAS, proposals were fonnally opened in the City Clerk's Office. Seven

(7) companies chose to respond, three (3) of which were local companies, and

WHEREAS, all seven (7) companies provided responsive and responsible

proposals, and

WHEREAS, an evaluation committee comprised of five (5) City staffmembers

evaluated and graded the proposals, and

WHEREAS, based on being ranked highest in total evaluation criteria the

evaluation committee recommends the award ofproposal and contract for the furnishing

of custodial services for Citywide use to Varsity Facility Services, Rancho Cordova, CA,

for a two (2) year period with three (3) one-year extension options at the sole discretion

of the City, for an estimated annual cost of$398,354, and over five (5) years of

$1,991,770, and
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WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of proposal for the furnishing of custodial services for

Citywide use to Varsity Facility Services, Rancho Cordova, CA, conforms to Modesto

Municipal Code 8-3.203, and

WHEREAS, funds are budgeted in Fiscal Year 2014-15, in Appropriation Units:

0100-33040-53300,0100-33120-53300,0100-33310-53300, 0100-33320-53300,0100-

33330-53300,0100-34120-53300,0100-34130-53300, 0100-52010-53300, 0100-52160-

53300, 1700-53130-53300, 1700-53540-53300, 1700-53550-53300,4100-45010-53300,

4100-45040-53300, 4100-45050-53300, 4210-44211-53300, 4210-44313-53300, 421 ()..

44314-53300,4530-53474-53300, 4530-53475-53300, 4540-53244-53300, 4890-56030-

53300,4891-56040-53300, 5110-12530-53300, 5400-53220-53300, 5800-52120-53300,

6700-80300-53300.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby authorizes the award of proposal and contract for the furnishing of custodial

services for Citywide use to Varsity Facility Services, Rancho Cordova, CA, for a two (2)

year agreement with three (3) one-year extension options at the sole discretion of the

City.

BE IT FURTHER RESOLVED that the Interim City Manager, or his designee, is

hereby authorized to execute the contract for an estimated annual cost of$398,354.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2014, by Councilmember Gunderson,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~~~~:::s2'~~~!:,o....-
ADAM LINDGREN, City Att ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-289

A RESOLUTION AUTHORIZING SUBMISSION OF THE CITY'S LOCAL
TRANSPORTATION FUND CLAIM FOR FISCAL YEAR 2013-2014, IN THE
AMOUNT OF $2,024,045, TO THE STANISLAUS COUNCIL OF
GOVERNMENTS

WHEREAS, the Stanislaus Council of Governments (StanCOG) has informed the

City that Local Transportation Funds (LTF) funds have been apportioned by StanCOG

for allocation to the City, and

WHEREAS, this Claim for Other Purposes is the formal request by the City to

StanCOG to release its apportionment of LTF funds for streets and bicycle purposes

during the coming fiscal year, and

WHEREAS, LTF funds provide the required local match for Federal funds

received for the purpose of street projects, and

WHEREAS, two percent (2%) of all LTF funds available to StanCOG are

designated to be used for bicycle and pedestrian projects, and

WHEREAS, the City has prepared its LTF Claim for Fiscal Year 20 l3-2014

pursuant to Articles 4 and 8 of Chapter 4 of Part 11, Division 10 of the California Public

Utilities Code, and

WHEREAS, Council action authorizing submission of the claim is required by

StanCOG pursuant to Section 99261 of the California Public Utilities Code before any

LTF funding can be released to the City,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes submission of the City's Local Transportation Fund Claim for
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Fiscal Year 2013-2014, in the amount of$2,024,045, to the Stanislaus Council of

Governments, and

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute any necessary documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 8th day of July, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers

(SEAL)

APPROVED AS TO FORM:

By: ~_
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Zoslocki, Mayor Marsh
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-290

RESOLUTION APPROVING THE ALLOCATION OF ADDITIONAL HOME
INVESTMENT PARTNERSHIP PROGRAM ENTITLEMENT FUNDS TO
SATELLITE AFFORDABLE HOUSING ASSOCIATES (SAHA) AND
AMERICAN BAPTIST HOMES OF THE WEST (ABHOW), IN THE AMOUNT
OF $725,640, TO FURTHER ASSIST WITH CONSTRUCTION COSTS FOR THE
DEVELOPMENT OF TOWER PARK SENIOR HOUSING, A 50-UNIT
AFFORDABLE HOUSING RENTAL COMPLEX FOR VERY LOW INCOME
SENIORS, AND AUTHORIZING THE ACTING CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THESE AGREEMENTS AND ANY RELATED
DOCUMENTS

WHEREAS, the City of Modesto has been working with SAHA and ABHOW to

complete the financing of the Tower Park Senior Housing Development, and

WHEREAS, the Project located at 17th and G Streets Modesto will provide 49

one-bedroom apartments of restricted affordable housing to seniors 55 years and over,

plus one (1) two-bedroom manager's unit, and

WHEREAS, the apartments will be affordable to households earning between

30% and 60% of the area median income and ABHOW will be the property management

agent and will also work in collaboration with third party agencies to provide supportive

resident services to the tenants, and

WHERAS, on June 27,2006, by Resolution No. 7-2006, the Redevelopment

Agency (RDA) approved the purchase of 17th & G Streets property, also known as

"Tower Park", and

WHEREAS, On February 22, 2011, the City Council, by Resolution No. 2011-

062 approved a HOME loan in the amount of$2,700,000 to help fund Tower Park Senior

Housing, a 50-unit senior apartment complex, and
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WHEREAS, On December 11, 2012, by Resolution No. 2012-521, the Council

approved an allocation of a minimum of $1 00,000 in NSP2 funds to the Tower Park

project, with a not to exceed amount of $250,000 for predeve\opment activities, and

WHEREAS, On June 27,2013, by Resolution No. 2013-097, the Council

approved Capital Facilities Fees Exemptions for the Tower Park Senior Housing

Development; the exemption resulting in the waiver of$436,250, and

WHEREAS, SAHA and ABHOW are in need of additional funding to eomplete

the financing for the construction of this project and are requesting additional HOME

funds, and

WHEREAS, by receiving the Tax Credit allocation, the project is now eligible to

receive additional HOME funds.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the allocation of additional HOME Investment Partnership

Program Entitlement funds to Satellite Affordable Housing Associates (SAHA) and

American Baptist Homes of the West (ABHOW), in the amount of$725,640.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby authorizes the Interim City Manager, or his designee, to execute these agreements

and any related documents.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 8th day of July, 20 I4, by Councilmember Kenoyer, who

moved its adoption, which motion being duly seconded by Councilmember Zoslocki, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By:~~~~~~~~
ADAM LINDGREN, Cit ttomey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-291

RESOLUTION ACCEPTING, WITH REGRET, THE RESIGNATION OF
MARSHALL RIDDLE FROM THE CITY OF MODESTO PLANNING
COMMISSION

WHEREAS, Marshall Riddle was appointed to serve as a member of the Planning

Commission on January 1,2013, and

WHEREAS, Marshall Riddle has tendered his resignation from the Planning

Commission, and

NOW, THEREFORE, BE IT RESOLVED that the resignation of Marshall Riddle

from the Planning Commission be, and hereby is accepted with regret.

BE IT FURTHER RESOLVED that the City Council of the City of Modesto, on

its own behalf, and on the behalf of the citizens of the City, hereby expresses its sincere

appreciation to Marshall Riddle for his service to the community.
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The foregoing resolution was introduced at a special meeting ofthe Council of the

City of Modesto held on the 6th day of August, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TOFO~

BY:~
ADAM LINDGREN, CIty Atto y
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-292

RESOLUTION ACCEPTING, WITH REGRET, THE RESIGNATION OF JAYLEN
FRENCH FROM THE CITY OF MODESTO BOARD OF ZONING ADJUSTMENT

WHEREAS, Jaylen French was appointed to serve as a member of the Board of

Zoning Adjustment (BZA) on May 3, 2011, and

WHEREAS, Jaylen French has tendered his resignation from the BZA, and

NOW, THEREFORE, BE IT RESOLVED that the resignation of Jaylen French

from the BZA be, and hereby is accepted with regret.

BE IT FURTHER RESOLVED that the City Council of the City ofModesto, on

its own behalf, and on the behalfof the citizens of the City, hereby expresses its sincere

appreciation to Jaylen French for his service to the community.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 6th day of Augnst, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM: -

By:~$'~
ADAM LINDGREN,CitYAtTIleY
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-293

RESOLUTION APPROVING A WILL SERVE LETTER FOR THE PROPERTY
LOCATED AT 408 F STREET IN WATERFORD (APN: 134-008-059) TO
CONNECT TO THE CITY OF MODESTO'S EXISTING WATER SYSTEM, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN THE
WILL SERVE LETTER

WHEREAS, on May 22,2012, the City Council approved Resolution No.2012-

203, and

WHEREAS, it amended City of Modesto Municipal Code section 11-1.05 and

Council Policy 5.001 relating to water connection charges, and

WHEREAS, it required that the City Manager, or his designee, upon the

recommendation of the Director responsible for utility system planning, to request City

Council approval for all extensions of water and sewer services into unincorporated

areas, and

WHEREAS, the property located at 408 F Street in Waterford, is not connected to

City'S water system, and

WHEREAS, this property is located outside Modesto City limits, and inside the

former service area of the Del Este Water Company, and

WHEREAS, City staff has completed an analysis and determined that it is

reasonable for the City of Modesto to extend water service to this property, and

WHEREAS, it has been determined that a sufficient quantity ofpotable water is

available for normal usage by the proposed development, and

WHEREAS, the water connection fees are paid and associated permits be

obtained prior to comlecting to the City water system.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Will Serve letter for the property located at 408 F Street in

Waterford.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to approve the Will Serve letter.

The foregoing documents were introduced at a special meeting of the Council of

the City of Modesto held on the 6th day of August, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:
,

BY:~~~
ADAM LINDGREN, CIty Atto ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-294

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT
BETWEEN THE CITY OF MODESTO AND HOUSING AUTHORITY OF THE
COUNTY OF STANISLAUS, FOR WATER SERVICE FOR THE PROPERTY
LOCATED AT 408 F STREET IN WATERFORD (APN: 134-008-059), AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE AGREEMENT

WHEREAS, the property located at 408 F Street in Waterford is not connected to

City's water system, and

WHEREAS, this property is located outside Modesto City limits, and inside the

former service area of the Del Este Water Company, and

WHEREAS, if it is determined that it is reasonable for the City to extend water

service to this property, and

WHEREAS, it has been determined that a sufficient quantity ofpotable water is

available for normal usage by the proposed development, and

WHEREAS, the water connection fees will be paid and associated permits be

obtained prior to beginning any on site construction, and

WHEREAS, that the property owner enters into an Outside Service Agreement

for water with the City, as required for water service outside of City limits.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Outside Service Agreement for the property located at 408 F

Street in Waterford (APN: 134-008-059).

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to execute the agreement.
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The foregoing documents were introduced at a special meeting ofthe Council of

the City ofModesto held on the 6th day of August, 2014, by Counci1member Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

BY:~~
ADAM LINDGREN, CIty Atto y
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-295

RESOLUTION APPROVING A FIRST AMENDMENT TO THE AGREEMENT
WITH DOKKEN ENGINEERING FOR DESIGN SUPPORT DURING
CONSTRUCTION OF THE STATE ROUTE (SR) 99 I PELANDALE AVENUE
INTERCHANGE RECONSTRUCTION PROJECT IN AN AMOUNT NOT TO
EXCEED $43,709.73; AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AMENDMENT

WHEREAS, the State Route (SR) 99/Pelandale Avenue Interchange

Reconstruction Project is a project to address the traffic congestion at the State Route

99/Pelandale Avenue Interchange, and

WHEREAS, in an effort to accelerate planning and construction of the

interchange improvements, the City Council approved $1.3M in the FY2005-06 Capital

Improvement Program and subsequently approved staffs request to explore the City of

Modesto taking the lead on the State Route 99/Pelandale Avenue Interchange

Improvements - Project Approval and Enviromnental Document (PA&ED), and

WHEREAS, following Council approval, City staff worked with the California

Department ofTransportation (Caltrans) and StanCOG to obtain lead agency status for

this project, and

WHEREAS, an initial study with Mitigated Negative Declaration was prepared

by the City'S consultant and submitted to the State ofCalifornia Department of

Transportation (Caltrans) for approval. This Document (SCH# 2009072012) was

approved by Caltrans on September 28, 2009, and

WHEREAS, on February 3, 2009, the City Council, by Resolution No. 2009-058,

approved a Cooperative Agreement between the City of Modesto and Caltrans for the

preparation of Plans Specifications and Estimates (PS&E) for the State Route

08/06/2014/C&ED/CCovo}o/Item 4 2014·295



99/Peleandale Avenue Interchange Reconstruction Project. This Cooperative Agreement

formalized the City's lead agency status for preparation ofPS&E, and

WHEREAS, Plans, Specifications and Estimates (PS&E) have been completed by

the Dokken Engineering and Encroachment Permit No. 1012-NMC-0741 has been issued

by Caltrans, and

WHEREAS, on November 14, 2006, the City and Dokken Engineering entered

into an agreement, City Council Resolution No. 2006-720, to prepare Project Approval

and Environmental Document (PA&ED). Dokken Engineering completed PA&ED and

was approved by California Department of Transportation (Caltrans) on December 21,

2009, and

WHEREAS, on March 9, 2010, the City and Dokken Engineering entered into an

agreement, City Council Resolution No. 2010-90, to prepare Plans, Specifications and

Estimates (PS&E) for State Route 99 and Pelandale Avenue Interchange Reconstruction

Project, and

WHEREAS, on February 14, 2012, the City and Dokken Engineering entered into

a third amendment to the agreement, City Council Resolution No. 2012-63, to include

Right of Way Engineering, Appraisals and Acquisition Services, and

WHEREAS, on October 8, 2013, the California Transportation Commission, by

Resolution No. R99-A-1314-01, approved the financial allocation of$43,800,000 of

Proposition IB Bond Savings for the locally administered Pelandale Interchange

Reconstruction (PPO 9460) SR99 project, in Stanislaus County, on State Highway

System, and
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WHEREAS, on November 6, 2013, the City and Dokken Engineering entered into

an agreement, City Council Resolution No. 2013-389, to provide Design Support during

construction, and

WHEREAS, the City must perform biological survey's and training during time

ofconstruction, and

WHEREAS, City staff has determined it is in the best interest of the public and

the City ofModesto to hire Dokken Engineering as the most qualified and efficient firm

to perform biological survey's and training for the State Route (SR) 99 I Pelandale

Avenue Interchange Reconstruction project, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the First Amendment to the Agreement with Dokken Engineering

for design support during construction of State Route (SR) 99/Pelandale Avenue

Interchange Reconstruction in an amount not to exceed $43,709.73.

BE IT FURTHER RESOLVED that the Interim City Manager, or his designee, is

hereby authorized to execute the first Amendment to the Agreement.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 6th day of August 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Gunderson, Kenoyer, Lopez, Madrigal, Zoslocki,
Mayor Marsh

None

Cogdill
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-296

RESOLUTION AMENDING THE FISCAL YEAR 2013-2014 ANNUAL
OPERATING AND CAPITAL IMPROVEMENT BUDGETS

WHEREAS, a financial analysis has been completed and it has been detennined

that a budget adjustment is required to the Annual and Capital Improvement Budgets of

the City of Modesto for Fiscal Year 2013-2014,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2013-2014 Annual Operating and

Capital Improvement budgets as shown in Exhibit A, which is attached hereto and

incorporated by reference herein.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

08/06120 14JFinance.TSweatingenlItem 6 2014-296



The foregoing resolution was introduced at a special meeting of the Council ofthe

City of Modesto held on the 6th day of August, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ~~~:::-:::::::":::::{;~~~~~
ADAM LINDGREN, City A ey
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EXHIBIT A

FISCAL YEAR 2013-14

PARKS RECREATION AND NEIGHBORHOODS

City Council, August 6,2014
Monthly Budget Adjustment Report

A budget adjustment is necessary to recognize $230,892 in additional General Fund revenue for
the agreement between the Modesto City Schools and the City of Modesto for After School
Programs. These revenues are used in part to offset the expense of staff time related to
administering these after school programs and are restricted in their use to pay for expenses
related to this program area. This budget adjustment will also appropriate this amount to the
expense budget in the After School Programs Division.

A budget adjustment is necessary to recognize $616,853 in unbudgeted revenue in Green
Waste Fund (Fund 4892) resulting from an increase to the schedules of rates and charges for
garbage service in the City of Modesto.



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-297

RESOLUTION AUTHORIZING THE AWARD 01< PROPOSALS AND
CONTRACTS FOR THE FURNISHING OF HAZARDOUS WASTE SPILL
CLEANUP SERVICES FOR THE DEPARTMENT OF UTILITIES,
WASTEWATER DIVISION, TO ADVANCED CHEMICAL TRANSPORT,
MERCED, CA, AS "PRIMARY" CONTRACTOR AND CLEANHARBORS, SAN
JOSE, CA, AS "SECONDARY" CONTRACTOR, FOR A TWO (2) YEAR
AGREEMENT WITH THREE (3) ONE-YEAR EXTENSION OPTIONS AT THE
SOLE DISCRETION OF THE CITY, AND AUTHORIZING THE INTERIM
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE CONTRACTS FOR
AN ESTIMATED ANNUAL COST OF $15,000, AND OVER FIVE (5) YEARS OF
$75,000

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Proposals (RFP) for the furnishing ofhazardous waste spill cleanup services,

and

WHEREAS, the Purchasing Division issued RFP No. 1314-25 Hazardous Waste

Spill Cleanup to six (6) prospective proposers, one of which was a local company, and

posted the RFP on the City's website, and

WHEREAS, proposals were formally opened in the City Clerk's Office. Two (2)

companies chose to respond, neither of which were local companies, and

WHEREAS, both companies provided responsive and responsible proposals, and

WHEREAS, an evaluation committee comprised of three (3) City staff members

evaluated and graded the proposals, and

WHEREAS, in order to ensure continued services to the City, contracts shall be

awarded to both contractors to meet the City's needs. The secondary position contractor

may be awarded a specific job only if the primary contractor is unable to perform the

service, or if the primary contractor is unable to complete the specific job within the
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timeframe required by the City, or if the primary contractor is unable to maintain

acceptable quality standards required by the City, and

WHEREAS, based on providing responsive and responsible proposals, City staff

recommends the award of proposals for the furnishing ofhazardous waste spill cleanup

services for the Department of Utilities, Wastewater Division, to Advanced Chemical

Transport, Merced, CA, as "primary" contractor and CleanHarbors, San Jose, CA, as

"secondary" contractor, for a two (2) year agreement with three (3) one-year extension

options at the sole discretion of the City, for an estimated annual cost of $15,000, and

over five (5) years of $75,000, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of proposals for the furnishing ofhazardous waste spill

cleanup services for the Department of Utilities, Wastewater Division, to Advanced

Chemical Transport, Merced, CA, as "primary" contractor and CleanHarbors, San Jose,

CA, as "secondary" contractor, conforms to Modesto Municipal Code 8-3.203, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award ofproposals for the furnishing of hazardous waste spill

cleanup services for the Department of Utilities, Wastewater Division, to Advanced

Chemical Transport, Merced, CA, as "primary" contractor, and CleanHarbors, San

Jose, CA, as "secondary" contractor, conforms to Modesto Municipal Code 8-3.203, and

WHEREAS, funds are budgeted in Primary Appropriation Unit: 4480-44111-

53300,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of proposals and contracts for the furnishing of

hazardous waste spill cleanup services to Advanced Chemical Transport, Merced, CA, as

"primary contractor, and CleanHarbors, San Jose, CA, as "secondary" contractor, for a

two (2) year agreement with three (3) one-year extension options at the sole discretion of

the City.

BE IT FURTHER RESOLVED that the Interim City Manager, or his designee, is

hereby authorized to execute the contracts for an estimated annual cost of $15,000, and

over five (5) years of $75,000.

The foregoing resolution was introduced at a special meeting of the Council of the

City ofModesto held on the 6th day of August, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TOFO~

BY:~
ADAM LINDGREN, CIty Alto ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-298

RESOLUTION APPROVING AN AUTOMATIC AND MUTUAL AID
AGREEMENT BETWEEN THE CITY OF MODESTO, CITY OF CERES,
CITY OF TURLOCK AND STANISLAUS CONSOLIDATED FIRE
PROTECTION DISTRICT AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the boundary drop/resource sharing concept is an expanded

automatic aid agreement that includes the entire response area for participating agencies,

and

WHEREAS, under this agreement the participating agencies agree to send the

closest most appropriate resource to an emergency regardless ofjurisdictional boundaries,

and

WHEREAS, the following agencies will be included in this Automatic Aid

Agreement; City of Modesto, City of Ceres, Stanislaus Consolidated Fire Protection

District and the City of Turlock, and

WHEREAS, participating agencies will maintain governance autonomy in regards

to personnel, labor contracts (HR), budgetary responsibilities and service levels.

Operationally, agencies will function in an integrated manner, and

WHEREAS, the closet most appropriate resource will be dispatched to the

emergency regardless of their jurisdiction, and

WHEREAS, each agency will commit to and work under standardized operational

policies/procedures, training programs, communication systems with the goal of moving

toward a common equipment and apparatus platform, and
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WHEREAS, moving to this model will result in increased levels of service to the

citizens and improve the safety and operational effectiveness for the firefighters of

participating agencies,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves an Automatic and Mutual Aid Agreement between Stanislaus

County Fire Agencies, substantially in the form attached.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement, as approved by the City Attorney.

The foregoing resolution was introduced at a special meeting of the Council of

the City of Modesto held on the 6th day of August, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES

NOES:

ABSENT:

(SEAL)

Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

Councilmembers: None

Councilmembers: None
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Automatic and Mutual Aid Agreement Among
the City of Modesto, the City of Ceres, the Stanislaus Consolidated Fire Protection District,

and the City of Turlock

THIS AUTOMATIC AND MUTUAL AID AGREEMENT ("Agreement") is made this 1st
day of August 2014, by and among the following public agencies and those agencies
that have contractual agreements with the following agencies of the State of
California located within the County of Stanislaus:

City of Modesto Fire Department
City of Ceres Fire Department
Stanislaus Consolidated Fire Protection District
City ofTurlock Fire Department

Each of the above agencies may be referred to in this Agreement as a "Party" and collectively
as the" Parties" or "Agencies".

WITNESSETH

WHEREAS, each of the Parties hereto has an interest in achieving an All-Hazards response
to emergency incidents and more specifically the control of fire, fire prevention, fire
investigation, emergency medical services, hazardous materials control, water rescue,
technical rescue, and!or other emergency support; and,

WHEREAS, each of the Parties owns and maintains equipment and retains personnel who
are trained to provide various levels of service in the control of fire, fire prevention, fire
investigation, emergency medical services, hazardous materials control, water rescue, technical
rescue, and/or other emergency support; and,

WHEREAS, in the event of a major fire, disaster or other emergency, a Party may need the
assistance of the one or more of the other Parties to provide supplemental fire prevention,
fire investigation, emergency medical services, hazardous materials control, water rescue,
technical rescue, and/or other emergency support; and,

WHEREAS, each Party is recognized as having the necessary equipment and personnel
available to enable it to provide such services to the other Parties in the event of such a
major fire, disaster, or other emergency; and,

WHEREAS, the jurisdictions of each Party are located in such a manner as to allow each
Party to render automatic and mutual assistance to the other Parties; and,

WHEREAS, each of the Parties has determined that it is in the best interests of each Party to
set forth guidelines for providing automatic and mutual assistance in the case of a major
fire, disaster or other emergency; and,

WHEREAS, in addition to providing automatic and mutual assistance, employees 0 f a Party
may desire to volunteer for another Party to allow employees of the other Party to attend
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funeral, parades and other special events; and,

WHEREAS, the Parties wish to allow employees to do so pursuant to the terms and
conditions contained in this Agreement.
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DEFINITIONS

The following definitions are hereby included to assist III the interpretation and
implementation of this agreement:

"Automatic Aid" is defined as the dispatch of fire, emergency medical, rescue and other
emergency response resources to an emergency incident based on the availability of the
closest agency resource regardless of political jurisdiction or boundaries, and in concert with
an approved Operational Area Plan.

"Chief Executive Oversight Committee" is a committee made up of the Fire Chiefs and or their
designees. Responsibilities include setting policy direction, approving recommendations from
Steering Committee, and reporting to their Agency's board or council.

"Steering Committee" is the committee charged with planning, developing, and implementing
operational components based on adopted policy set by the Chief Executive Oversight committee.
The committee makes recommendations to the Chief Executive Oversight committee. The
committee is comprised of each Agency's Operations Chief and or their designees as well as labor
representatives.

"Operations Committee" is the committee charged with planning, scheduling, and implementing
training to all parties. In addition, the training committee will develop and review standard
operating procedures and make recommendations to the Steering Committee. The committee is
comprised ofeach Agency's designee for policy development and training implementation.

"Closest Resource Unit" is an emergency response unit that is staffed and available for
immediate dispatch.

"Emergency" is defined as a potentially life threatening or property damaging event
including, but not limited to, structure fires, vegetation fires, vehicle fires, basic and
advanced life support, rescues, hazardous material releases, aircraft emergencies and other
types of incidents that the agencies respond to.

':Jurisdictional Agency" is the fire department or fire district having legal responsibility for
emergency response to an incident.

'Move-Up and Cover" is defined as the practice of relocating and posting response resources
to cover emergencies in another agency's response area where resources have been depleted.

"Mutual Aid" refers to the Califomia Disaster and Civil Defense Master Mutual Aid
Agreement, made and entered into by and between the State of Califomia, its various
departments and agencies, and the various political subdivisions of the state, to facilitate
implementation of the purposes of Section 8668 of the California Emergency Services Act.

'Operational Area Plan" is the companion document intended to implement the provisions of
this Agreement, signed by the Fire Chief of each agency and containing standard operating
guidelines for response, command and control, personnel and staffing, move-up and cover,
and communications.
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"Specialized Agency Resources" is defined as those agency resources that are exclusive and
not available within each jurisdiction. Examples include, but are not limited to hazardous
material units and specialized rescue equipment.

"SR911" is the acronym that describes the Stanislaus Regional 9 1 1 Communication Center,
the joint power authority that dispatches agencies to emergency incidents.

PURPOSE

The stated purpose of the Agreement is to provide automatic and mutual aid assistance to the
Parties for control of fire, fire prevention, fire investigation, emergency medical services,
hazardous materials control, water rescue, technical rescue, and/or other emergency support;
and in the event of a major fire disaster or other emergency. Pursuant to the terms and
conditions set forth below, the Parties agree to endeavor to cooperatively provide an
appropriate, consistent and efficient full service emergency medical services system without
regard to jurisdictional boundaries.

It is not the intent of this agreement to supplement or replace response capabilities or resources
to any jurisdiction that has reduced existing staffing or service levels.

AUTOMATIC AID PROVISION

When requested by a Party, one or more of the other Parties shall respond with appropriate
staffing and equipment to provide assistance with fires of all types and other emergencies of
all types within the jurisdiction of the Party requesting assistance ("Automatic Aid"). The
Party requesting Automatic Aid in a particular incident shall be the 'Requesting Party". Any
Party providing Automatic Aid in a particular incident shall be the 'Responding Party". All
Automatic Aid shall be provided within the limits of County of Stanislaus and any lands that
are within the jurisdiction of any of the Parties.

OPERATIONAL AREA PLAN

All agencies acknowledge that an Operational Area Plan ("Plan") shall be developed to
implement the provisions of this agreement. The Plan shall be developed cooperatively by
all agencies and shall be signed by the Fire Chief of each agency. This Plan shall only be in
force and operational between the agencies signing this agreement.

The Plan shall not exceed the authority or subject matters identified in this agreement, nor
conflict with any terms of this agreement, nor agree to any additional allocation of resources
other than as provided in this agreement. The Plan shall be reviewed on an annual basis or
from time-to-time upon the request of at least three-fourths (3/4) of the parties, and shall be
modified as appropriate to take into consideration changing circumstances and capabilities of
the agencies. All modifications to the Plan shall be in writing and signed by all agencies.
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LIMITATIONS ON RESPONSES

Each Party's obligation hereunder shall be expressly contingent upon its staffing and
equipment availability and financial limitations, as well as existing fire conditions within the
jurisdiction of that Party, as determined in its sole and absolute discretion. Each Party's
response under this Agreement may not interfere with the Responding Party's responsibility
or ability to respond to emergencies or other calls within its own jurisdiction. Each Party
shall endeavor to notifY the other Parties in advance when it knows that its equipment or
staffing will not be available to respond within the jurisdiction of the other Parties.

At such time response requests or assistance provided under this agreement are utilized to
address impacts of a reduction of resources or capabilities, all parties will convene to review the
agreement and make necessary changes to ensure the stated purpose and intent of the agreement
is preserved.

COMMUNICATIONS CENTERS

Any Party wishing to request Automatic Aid shall communicate its request through their
respective communication centers. Automatic and M u t u a I Aid requests shall be
processed in accordance with the policies and procedures agreed to by the member agencies
of the centers.

COMMAND RESPONSIBILITY AT EMERGENCY SCENE

Whenever a Responding Party provides Automatic or Mutual Aid, incident command and
operational organization shall follow the National Incident Management System (N.I.M.S.) and
Incident Command System (I.C.S.) doctrine. Ifthe Incident Commander (as defined by
N.I.M. Sand I.C.S. doctrine) specifically requests a senior officer of the Responding Party to
assume command, and then the Incident Commander shall not, by relinquishing command,
be relieved of responsibility for the operation.

INCIDENT COMMUNICATION

For command and control effectiveness, as well as incident safety, Automatic or Mutual Aid
incident communication shall utilize voice radio on the assigned tactical frequency assigned
by the SR911.

INCIDENTSAFETY

It is the responsibility of the Incident Command (as defined by N.I.M.S and I.C.S. Doctrine)
to ensure a safety plan is developed for each incident where Automatic or Mutual Aid is
provided.

INCIDENT PUBLIC INFORMATION

Public information messaging and dissemination shall be m accordance with local agency
policies.
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LIABILITY

Each party agrees to protect, save hannless, indemnify, and defend the other, its governing
body, officers, agents, and employees from any and all loss, damage or liability (including
injury and death), including without limitation, all reasonable legal fees, expert witness or
consultant fees and expenses related to the response to, settlement of, or defense of any
claims or liability, which may be suffered or incurred by a party hereto, its governing body,
officers, agents and employees, caused by, arising out of, or in any way connected with
the respective responsibilities and duties hereby undertaken, except that each party shall bear
the proportionate cost of any damage attributable to the fault of that party, its
governing body, officers, agents, contractors, and employees. It is the intention of the
parties that, where fault is detennined to have been contributory, principles of comparative
fault will be followed.

This indemnity shall survive the completion, cancellation or termination of the Agreement.

POST RESPONSE RESPONSIBILITY

Upon completion of the rendering of Automatic or Mutual Aid, such assistance and help as is
necessary will be given by the Parties to locate and return any items of equipment to the
Party owning said equipment. All equipment and personnel used under the tenns of this
Agreement shall be returned to the Responding Party upon being released by the Requesting
Party, or upon demand being made by the Responding Party for return of said equipment and
personnel.

COMPENSATION

Each Party agrees that it will not seek from the other Party compensation for services
rendered under this Agreement for the first 12 hours of each individual incident-requiring
Automatic or Mutual Aid. Should services be extended beyond 12 hours, the Responding
Party shall be reimbursed for equipment and staff in accordance with the provisions
contained within the most current version of the California Fire Master Mutual Aid
Agreement. Each Party shall at all times be responsible to its own employees for the
payment of wages and any and all fonns of other compensation.

INSURANCE

Each party, at its sole cost and expense, shall carry insurance, or self-insure, its activities in
connection with this Agreement, and obtain, keep in force and maintain, insurance or
equivalent programs of self-insurance, for general liability, workers compensation, property
(apparatus and equipment), and business automobile liability adequate to cover its potential
liabilities hereunder. Each party is responsible for its own self-insured retentions and
deductibles. Each party agrees to provide the other parties thirty (30) days' advance written
notice of any cancellation, tennination or lapse of any of the insurance or self-insurance
coverage's. Failure to maintain insurance as required in this Agreement is a material breach
of contract and may be grounds for tennination of the Agreement.
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COMMANDING OFFICERS

Each Party shall designate an employee or officer (each a "Commanding Officer") to act as
its representative for the performance of this Agreement. This election shall be made in a
writing sent to the other Parties and may be modified in writing from time to time. Each
Commanding Officer shall have the power to act on behalf of their respective Party for all
purposes under this Agreement. If any Party fails to designate a Commanding Officer or the
designee is otherwise incapacitated or unavailable, that Party's Fire Chief or his or her
designee shall serve as the Commanding Officer until such time, if ever, as another employee
or officer is designated.

PRE-INCIDENT PLANNING

The Commanding Officers of the Parties may, from time to time, mutually establish pre­
incident plans which shall indicate the types of and locations of potential problem areas
where Automatic Aid may be needed, the type of equipment that should be dispatched under
such circumstances, the number of personnel that should be dispatched under such
circumstances and the training to be conducted to ensure efficient operations. Such plans
shall take into consideration the proper protection by the Responding Party of its own
geographical jurisdiction.

VOLUNTEER EXCHANGE

In addition to Automatic and Mutual Aid Assistance, a Party's employees may occasionally
desire to volunteer for another Party to allow employees of the other Party to attend funerals,
parades and other special events (each a ''Special Event"). The Parties are willing to allow their
employees to volunteer for another Party for a Special Event, subject to the terms and
conditions set forth in the attached Appendix A to this Agreement, incorporated by this
reference. In the event of any conflict between the terms and conditions of this Agreement
and those contained in Appendix A, the more specific provisions shall control over the more
general.

TRAINING STANDARDS

Each Party warrants that it's training and operational standards are at least as restrictive as
those typically and customarily employed by fire departments throughout California,
including, but not limited to, applicable wild land training standards. Each Party further
warrants that all equipment, including, but not limited to, vehicles, shall be operated by staff
with the applicable and appropriate training and licensing. Each Party shall indemnify and
hold harmless the other Parties for any liability related to the Party's failure to meet and
maintain these standards.

SPECIALIZED AGENCY RESOURCES

Parties agree that specialized agency resources are not subject to the terms of this
agreement. Said resources may be made available pursuant to call when needed as
determined by the Responding Party or through contract for services between agencies
outside the terms of this agreement.
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TERMINATION

Any of the Parties hereto may withdraw from this Agreement by giving ninety- (90)
calendar days' notice in writing of such withdrawal to the other Parties.

If any Party defaults in the performance of any of the terms or conditions of this Agreement
("Breaching Party"), it shall have ten (10) days after service upon it of written notice of such
default in which to cure the default. In the event that the Breaching Party fails to cure its
default within such period of time, the other Parties shall have the right to terminate this
Agreement with respect to the Breaching Party without further notice and without prejudice
to any other remedy to which they may be entitled by law or in equity. A Consensus
decision of the participating Parties to terminate the Agreement with respect to the Breaching
Party shall be sufficient to involuntarily withdraw the Breaching Party from the Agreement.
The failure of the Parties to object to any default in the performance of the terms and
conditions of this Agreement shall not constitute a waiver of either that term or condition or
any other term or condition of this Agreement.

AGREEMENT NOT EXCLUSIVE

This Agreement does not prevent and shall not be deemed to impair any Party's right to
enter into additional aid agreements, as that Party deems necessary and proper.

THIRD PARTY RIGHTS

The Parties agree that the provisions of this Agreement are not intended to create or clarify
any rights in third parties not a party to this Agreement. In addition, no third party shall have
any right of action hereunder. This Agreement shall not be enforceable by any parties other
than the Parties.

PRIVILEGES AND IMMUNITIES

Any and all privileges and immunities of the Parties provided by state or federal law shall
remain in full force and effect.

INDEPENDENT CONTRACTOR STATUS

Each Party shall pay all wages, salaries, and other amounts due to their own personnel in
connection with any and all services under this Agreement and as required by law. Each
Party shall be responsible for all reports and obligations respecting their own personnel,
including, but not limited to, social security taxes, income tax withholding, unemployment
insurance, and workers' compensation insurance. Employees or agents of one Party shall not
be deemed employees of any other Party for any purpose.

ENTIRE AGREEMENT

This Agreement contains the entire Agreement of the Parties with respect to the subject
matter hereof, and supersedes all prior negotiations, understandings or agreements. This
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Agreement may only be modified by a written agreement signed by all Parties.

GOVERNING LAW

The laws of the State of California shall govern this Agreement and all matters relating to it and
any action brought relating to this Agreement shall be held exclusively in the Stanislaus
County Superior Court.

SUCCESSORS AND ASSIGNS

This Agreement shall be binding on the successors and assigns of the Parties.

COUNTERPARTS

This Agreement may be executed m any number of counterparts, each of whom shall
constitute an original.

SEVERABILITY

In the event that any provision or portion of this Agreement is determined by a court of
competent jurisdiction to be invalid, illegal or unenforceable for any reason, such provision
or portion shall be severable from this Agreement, Such invalidity, illegality or un­
enforceability shall not be construed to have any effect on the validity, legality or
enforceability of the remaining provisions or portions of this Agreement.

AUTHORITY TO ENTER AGREEMENT

Each Party warrants that the individuals who have signed this Agreement have the legal
power, right, and authority to make this Agreement and bind each respective Party.

INSURANCE

The following insurance requirements shall be specific to Special Event Coverage and shall be
required.

Workers' Compensation. Authorizing Party shall maintain Workers' Compensation Insurance
or self-insurance for their own employees without cost to the other Recipient Party. This
coverage shall apply to the Authorizing Party's employees when they are providing Special
Event Coverage for the Recipient Party, provided that the employee is identified in the
applicable Special Event Authorization. The Authorizing Party shall defend, indemnify and
hold harmless the Recipient Party with respect to workers' compensation claims filed by the
Authorizing Party's employees.

General Liability Insurance. Each Party shall provide its own insurance or self- insurance for
its own apparatus, equipment and employees, including general liability insurance and
automobile insurance. This coverage shall apply to the Authorizing Party's employees when
they are providing Special Event Coverage for the Recipient Party, provided that the
Authorizing Party employee is identified in the applicable Special Event Authorization.
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However, in the event the Authorizing Party's employee is using the apparatus or equipment
of the Recipient Party, the Authorizing Party's obligation is limited to providing the insurance
coverage for its employee and the Recipient Party shall be responsible for providing coverage
for its apparatus and equipment.

Additional Insurance Coverage. The mImmum insurance requirements of the Authorizing
Party for its employees to participate in the Special Event and shall in no way limit or
prevent an Authorizing Party or a Recipient Party from providing additional insurance
coverage or benefits to its employees.

RECORDKEEPING NON-EMPLOYMENT STATUS

Each Party shall be responsible for all reports and obligations respecting their own
personnel, including, but not limited to, unemployment insurance, benefits and workers'
compensation insurance. Employees or agents of one Party shall not be deemed employees of
the other for any purpose.

END

[Signature page follows1
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City of Modesto, City Manager Date

City of Modesto Fire Department Date

Representative Date
City of Ceres Fire Department

Representative Date
Stanislaus Consolidated Fire Protection District

Representative Date
City ofTurlock Fire Department
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-299

RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO AND MODESTO CITY SCHOOLS FOR THE SERVICES OF FOUR
MODESTO POLICE OFFICERS/SCHOOL RESOURCE OFFICERS TO
PROVIDE DIRECT LAW ENFORCEMENT SERVICES TO THE MODESTO
CITY SCHOOLS DISTRICT AT 12 SCHOOL SITES IN AN AMOUNT NOT TO
EXCEED $448,000; AND AUTHORIZING THE INTERIM CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, Modesto City Schools (MCS) would like to have the services offour

Modesto police officers to provide prevention, intervention, and enforcement services to

students, their families and staff at the following schools: Beyer, Davis, Downey,

Johansen, Modesto, Enochs, Elliott, and Gregori High Schools, and Hanshaw, Mark

Twain, Roosevelt and LaLoma, and

WHEREAS, the Modesto Police Department can provide specially trained,

uniformed police officers to provide campus supervisor training, in-services, and

consultations with site staff and District administrators, and

WHEREAS, the police officers can act as liaisons between the Modesto Police

Department and MCS, and

WHEREAS, the police officers can take any law enforcement action at the district

school sites, if warranted, and

WHEREAS, the term of this Agreement is July 1, 2014, to June 30,2015, and

WHEREAS, the City will be compensated by MCS in an amount not to exceed

$448,000 for the services of four Modesto police officers,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement between the City of Modesto and Modesto City

Schools for the services of four Modesto Police Officers/School Resource Officers to
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provide direct law enforcement services to the Modesto City Schools District at 12 school

sites in an amount not to exceed $448,000.

BE IT FURTHER RESOLVED that the Interim City Manager, or his designee, is

hereby authorized to execute the Agreement.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 6th day of August, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-300

RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING
WITH STANISLAUS COUNTY OFFICE OF EDUCATION FOR THE SERVICES
OF ONE MODESTO POLICE OFFICER/SCHOOL RESOURCE OFFICER AT
PETERSEN ALTERNATIVE CENTER FOR EDUCATION CAMPUS IN THE
AMOUNT OF $112,000; AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE MEMORANDUM OF UNDERSTANDING

WHEREAS, the Stanislaus County Office of Education (SCOE) requires one

Modesto police officer to provide direct law enforcement services, expertise and training,

and to act as a School Resource Officer at Petersen Alternative Center for Education

campus, and

WHEREAS, the Modesto Police Department can provide a specially trained,

uniformed police officer who can take any enforcement action at the school site, if

warranted, and

WHEREAS, the officer's presence with the students provides mentoring and

protection of youth in our community, and

WHEREAS, the City will be compensated by the SCOE in the amount of

$112,000 for the services of one Modesto police officer for 9.5 months, and

WHEREAS, the term of this Memorandum Of Understanding is August 12,2014

to May 28, 2015,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a Memorandum of Understanding with Stanislaus County Office

of Education for the services of one Modesto Police Officer/School Resource Officer at

Petersen Alternative Center for Education campus in the amount of$112,000.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Memorandum of Understanding.

The foregoing resolution was introduced at a special meeting ofthe Council of the

City of Modesto held on the 6th day of August, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

BY:LU-~
ADAM LINDGR , City At ey

08/06/20 14/MPD!ASchlenker/Item 10 2 2014-300



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-301

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO ACCEPT FEDERAL AVIATION ADMINISTRATION (FAA) GRANT
OFFERS, AND EXECUTE THE NECESSARY GRANT DOCUMENTS

WHEREAS, Modesto City-County Airport is a part of the Federal airport system

and eligible for Federal funding, and

WHEREAS, as airport sponsor, the City is eligible each year for entitlement and

discretionary funds from the Airport Improvement Program (AlP), and

WHEREAS, the local 10% match required for grants will be paid from Passenger

Facility Charges (PFCs) collected by the airlines from enplaning passengers, and

WHEREAS, the Airport has various airport improvement projects and FAA Grant

Applications that will be made regarding those projects, and

WHEREAS, the FAA grant offers when made, require a seven (7) day acceptance

and signature timeline,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the City Manager, or his designee, to accept FAA grant offers,

and execute any documents related to airport improvement projects contained in the grant

offers.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 6th day of August, 2014, by Councilmember Gunderson, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~
ADAM LINDGREN, City A

08/06JZ014IPW/SFischio/ltetn II

('

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

AYrEST ~aJL1J~
P ANIE LOPEZ, City

ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-302

RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO APPROVE THE AWARD OF BID FOR CONSTRUCTION OF THE
AIRWAY OBSTRUCTION MANAGEMENT PROJECT

WHEREAS, the Modesto City-County Airport (Airport) is a federally obligated

facility, and is required to meet Federal Aviation Administration (FAA) standards,

including maintaining navigable airspace per FAA Regulation (FAR) Part 77, Subpart C,

and

WHEREAS, the FAA previously identified airway obstructions in and around the

Airport, and

WHEREAS, Council approved the Environmental Impact Report (ErR),

Resolution 2014-92, that identified trees that are in navigable air space, and

WHEREAS, Council approved Resolution 2014-237 for an agreement with

Kimley-Horn and Associates (KHA) to perform engineering, design and construction on

various airport projects, including Airway Obstruction Management.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the City Manager, or his designee, to approve the award of bid

for construction to the contractor with the lowest most responsive and responsible bid for

the Airway Obstruction Management Project.

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to sign the award ofbid for construction regarding Airway Obstructions and

execute an agreement in a form approved by the City Attorney.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 6th day of August, 2014, by Councilmember Gunderson, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-303

RESOLUTION ACCEPTING THE WORK BY ADVANCED INDUSTRIAL
SERVICES, INC., FOR THE "INTERIOR RECOAT TANK 3 PROJECT" AS
COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF
COMPLETION WITH THE STANISLAUS COUNTY RECORDER UPON
RECEIPT OF APPROVED WARRANTY BOND, TO RELEASE SECURITIES
UPON EXPIRATION OF STATUTORY PERIODS, AND AUTHORIZING
PAYMENT OF AMOUNTS TOTALING $246,300

WHEREAS, a report has been filed by the Director of Utilities that the Interior

Recoat Tank 3 Project has been completed by Advanced Industrial Services, Inc., in

accordance with the contract agreement dated January 14, 2014,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Interior Recoat Tank 3 Project is hereby accepted as complete from said

contractor, Advanced Industrial Services, Inc., and that the City Clerk is authorized to file

a Notice of Completion with the Stanislaus County Recorder upon receipt of approved

Warranty Bond, to release securities upon expiration of statutory periods, and that

payment of amounts totaling $246,300 is authorized as provided in the contract.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 6th day of August, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

BY:~~~~~
y
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-304

RESOLUTION APPROVING AN AMENDMENT TO AGREEMENT WITH
NORTHSTAR ENGINEERING GROUP, INC. FOR FINAL DESIGN SERVICES
FOR THE INDUSTRIAL TANK 13 AND PUMP STATION PROJECT IN AN
AMOUNT NOT TO EXCEED $57,472, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AMENDMENT TO
AGREEMENT

WHEREAS, the Industrial Tank 13 and Pump Station are part of the City's water

system improvements needed to fully integrate the water system with the Phase Two

expansion ofthe Modesto Regional Water Treatment Plant, and

WHEREAS, the project consists of one 4-million gallon potable water storage

tank and one 12-million gallon per day booster pumping station located within a City-

owned five-acre vacant parcel between 415 and 555 Codoni Avenue (APN 009-018-054),

and

WHEREAS, the potable water storage tank is anticipated to be constructed at

grade, and will serve South Modesto, the industrial area, as well as provide additional

water to downtown Modesto, and

WHEREAS, on April 27, 2010, by Resolution No. 2010-152, Council approved

an agreement with NorthStar to complete the 35% design services for the Industrial Tank

13 and Pump Station project and summarize the project scope and cost estimates in a

PDR, and

WHEREAS, on January 25, 2011, by Resolution No. 2011-25, Council approved

an agreement with NorthStar to complete the final design services for the Industrial Tank

13 and Pump Station project, and
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WHEREAS, in April 2012, due to lack of construction funding, the final design of

the Industrial Tank 13 and Pump Station project was put on hold, and

WHEREAS, funding for construction of the Industrial Tank 13 and Pump Station

project has been re-established and the design must now be completed, and

WHEREAS, the agreement with NorthStar needs to be amended to provide

additional project management, project support, final design, and bid period services to

complete the project, and

WHEREAS, City staff does not have the staffing level or subject matter expertise

to provide final design services for the Industrial Tank 13 and Pump Station project, and

WHEREAS, therefore, City staff recommends approving the Amendment to

Agreement with NorthStar to complete the final project design for the Industrial Tank 13

and Pump Station project,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Amendment to Agreement with NorthStar Engineering Group,

Inc. for Final Design Services for Industrial Tank 13 and Pump Station project in an

amount not to exceed $57,472.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Amendment to Agreement.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 6th day of August, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~C::==~.;;;d.~~----=£L~~~
ADAM LINDGREN, City
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-305

RESOLUTION AUTHORIZING THE AWARD OF A SOLE SOURCE
PROCUREMENT FOR THE DISPOSAL OF GRAY WATER FOR THE
UTILITIES DEPARTMENT - WATER SERVICES DIVISION, TO EAST BAY
MUNICIPAL UTILITY DISTRICT (EBMUD), OAKLAND, CA. FORA TWO­
YEAR AGREEMENT WITH THREE ONE-YEAR EXTENSION OPTIONS AT
THE SOLE DISCRETION OF THE CITY, AND AUTHORIZING THE
PURCHASING MANAGER, OR HIS DESIGNEE, TO ISSUE A PURCHASE
AGREEMENT FOR AN ESTIMATED ANNUAL COST OF $27,000, AND
$135,000 OVER FIVE YEARS

WHEREAS, the Water Services Division must dispose of gray water produced by

the wells in the City of Grayson on a regular basis, and

WHEREAS, these wells are the only source of water for the Grayson community

and they must be kept up and running at all times, and

WHEREAS, East Bay Municipal Utility District (EBMUD) is currently the only

licensed facility in the surrounding area that can accept disposal of the gray water, and

WHEREAS, the gray water needs to be disposed of approximately 11 times per

month with an average of 5,000 gallons each time, and

WHEREAS, the Modesto Municipal Code (MMC) Section 8-3.203 generally

requires all purchases, which exceed $50,000 for material, equipment or contractual

services to be formally bid, and

WHEREAS, there are exceptions to the rule set forth in MMC 8-3.204 (b), which

states that where the Purchasing Agency's requirements can be met solely by a single

article or process, and the disposal of gray water to EMBUD meets these requirements,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of a sole source procurement for the disposal of gray

water for the Utilities Department - Water Services Division to East Bay Municipal
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Utility District (EBMUD), Oakland, CA for a two-year agreement with three one-year

extension options at the sole discretion of the City.

BE IT FURTHER RESOLVED that the Council authorizes the Purchasing

Manager, or his designee, to issue a purchase agreement for an estimated annual cost of

$27,000, and $135,000 over five years.

The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 6th day of August, 2014, by Councilmember Lopez, who
•

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

BY:~~
ADAM LINDGREN, City Art ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-306

RESOLUTION AUTHORIZING THE AWARD OF BIDS FOR THE PURCHASE
AND DELIVERY OF BULK FUELS AND OILS/LUBRICANTS FOR USE
CITYWIDE TO SC FUELS, ORANGE, CA, (BULK FUEL), AND E.R. VINE &
SONS, CERES, CA, (OILSILUBRICANTS), FOR A ONE-YEAR AGREEMENT
WITH FOUR (4) ONE-YEAR EXTENSION OPTIONS AT THE SOLE
DISCRETION OF THE CITY, AND AUTHORIZING THE PURCHASING
MANAGER, OR HIS DESIGNEE, TO ISSUE PURCHASE AGREEMENTS FOR
AN ESTIMATED ANNUAL COST OF $1,909,975, AND OVER FIVE (5) YEARS
OF $9,549,875

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for the purchase of bulk fuels and lubricants, and

WHEREAS, the Purchasing Division issued RFB No. 1314-35 Bulk Fuels and

Lubricants to seven (7) prospective bidders, three (3) of which were local companies, and

posted the bid on the City's website, and

WHEREAS, bids were formally opened in the City Clerk's Office. Six (6)

companies chose to respond, one of which was a local company, and

WHEREAS, all six (6) companies provided responsive and responsible bids, and

WHEREAS, based on providing the lowest responsive and responsible bids, City

staff recommends the award of bids for the purchase and delivery of bulk fuels and

oils/lubricants for use Citywide to SC Fuels, Orange, CA, and E.R. Vine & Sons, Ceres,

CA, for a one-year agreement with four (4) one-year extension options at the sole

discretion of the City, for an estimated annual cost of$I,909,975, and over five (5) years

of$9,549,875, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award ofbids for the purchase and delivery of bulk fuels and
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oils/lubricants for use Citywide to SC Fuels, Orange, CA, and E.R. Vine & Sons, Ceres,

CA, conforms to Modesto Municipal Code 8-3.203, and

WHEREAS, sufficient funds are budgeted in Primary Unit: 4100-45050-52220,

4210-44313-52220, 4210-44314-52220, 4540-53244-52220, and 5400-53255-52220

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award ofbids for the purchase and delivery ofbulk fuel and

oilsllubricants for use Citywide to SC Fuels, Orange, CA, (bulk fuel), and E.R. Vine &

Sons, Ceres, CA, (oils/lubricants), for a one-year agreement with four (4) one-year

extension options at the sole discretion of the City.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue purchase agreements for an estimated annual cost of

$1,909,975, and over five (5) years of$9,549,875.

The foregoing resolution was introduced at a regnlar meeting of the Council of

the City of Modesto held on the 6th day of August, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVE~T5lFORM~

BY:~
ADAM LINDGREN,CitYAttQY ..
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-307

RESOLUTION APPROVING A CLARATINA ACCESS AGREEMENT
BETWEEN THE CITY OF MODESTO AND JWG MCHENRY, LLC, A
CALIFORNIA LIMITED LIABILITY COMPANY, FOR A RIGHT-IN-ONLY
ACCESS RAMP FOR THE NEW INFINITI DEALERSHIP FROM CLARATINA
AVENUE, APPROXIMATELY 590 FEET EAST OF MCHENRY AVENUE

WHEREAS, JWG McHenry, LLC, has proposed a commercial center that

includes two Infiniti Automotive Dealerships and retail space with access from Claratina

Avenue via a slip ramp, located at the southeast comer of McHenry Avenue and

Claratina Avenue, and

WHEREAS, Claratina Avenue is designated a Class B Expressway in the City's

General Plan, and

WHEREAS, a Class B Expressway is a high volume roadway where access is

controlled and limited to encourage traffic flow and overall operational viability of

expressways in the community, and

WHEREAS, Section V(B)(5)(C) of the General Plan includes policies limiting

access to expressways and requires City Council approval for non-residential uses to

directly access Class B or Class C Expressways, and

WHEREAS, on September 3,2013, the City Council made the necessary findings

(Resolution No. 2013-321) and approved access to Claratina Avenue for the property

located at the southeast comer of McHenry Avenue and Claratina Avenue, and

WHEREAS, Resolution No. 2013-321 also provided that prior to issuance of an

encroachment or building permit for work related to the slip ramp, JWG McHenry, LLC,

would receive approval of an access agreement from the City Council and approval of the

slip ramp design from the City Engineer, and
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WHEREAS, the City Engineer has approved the slip ramp design,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Claratina Access Agreement between the City of Modesto and

JWG MCHENRY, LLC, a California limited liability company.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.

The foregoing resolution was introduced at a regular meeting of the

Council of the City of Modesto held on the 12th day of August, 2014, by Councilmember

Lopez, who moved its adoption, which motion being duly seconded by Councilmember

Madriga~ was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Cogdill, Gunderson Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

::PRM:~FO~
ADAM LINDGREN, City Att rney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-308

RESOLUTION APPROVING THE AGREEMENT FOR
PARTICIPATION IN THE STANISLAUS OPERATIONAL AREA
ORGANIZATION; AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO SIGN THE AGREEMENT

WHEREAS, Senate Bill 1871 resulted from the impact of the Oakland /

Berkeley Hills Fire of 1991, and requires each County in California to formally

organize as an "Operational Area" for the purpose ofenhancing large-scale

emergency management concepts and plans, and

WHEREAS, Government Code Article 9, Section 8605, establishes the

authority ofthis "Operational Area" and provides the means for the appropriate

parties, the County and all cities within the County, to forman "Operational Area

Council" to coordinate and manage emergency managcment issues on behalf ofthc

public and selected private agencies within Stanislaus County, and

WHEREAS, in June 1998, the City Council and Board ofSupervisors adopted

the initial "Agreement for the establishment and participation in the Stanislaus

Operational Area Organization," along with the other eight cities, and

WHEREAS, the Agreement was renewed in 2004 and again in 2010. The

2010 Agreement was updated to reflect the role of the Disaster Council and the

Operational Area Council and is set to expire this October, and

WHEREAS, the recommended Agreement is based on the 2010 Agreement;

there have been no changes to the expiring Agreement other than the term, and

WHEREAS, on April 17,2014 the Operational Area Council reviewed and

approved the Agreement and recommended it be submitted to the Disaster Council
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for approval. On May 15,2014 the Stanislaus County Disaster Council reviewed and

approved the Agreement and recommended that it be submitted to the Board of

Supervisors and each of the nine City Councils for approval,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of

Modesto that it hereby approves the Agreement for Participation in the Stanislaus

Operational Area Organization,

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the lih day of August, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

APPROVED AS TO FORM:

By:~d -~
ADAM LINDGREN, City Att ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-309

RESOLUTION APPROVING AN ENTERTAINMENT PERMIT FOR X-FEST
MODESTO 2014 AS OUTLINED BY THE CITY OF MODESTO ORDINANCE
NO 3492-C.S. AND AUTHORIZING THE PERMIT ADMINISTRATOR TO
EXECUTE THE ENTERTAINMENT SPECIAL EVENT PERMIT AND ALL
RELATED DOCUMENTS

WHEREAS, X-Fest Modesto 2014 will consist ofmany different types of live

outdoor musical stage perfonnances that range from PoplAlternative, Hip Hop and

Classic Rock; and

WHEREAS, the event features vendor booths providing a wide variety of

products, services, food and refreshments throughout the event area; and

WHEREAS, the event is open to the public who are 21 years of age and over, and

WHEREAS, the event is controlled by temporary fencing outlining the entire

perimeter with security at all entrances and exits; and

WHEREAS, X-Fest Modesto has procured Olympic International Security, Inc. to

provide 200 security guards to assist the Modesto Police Department to ensure a safe and

successful event; and

WHEREAS, the Modesto Police Department will be working the event as part of

an Outside Work Agreement between the event promoters and the Modesto Police

Department; and

WHEREAS, this item was not heard by the Entertainment Committee on August

7,2014 due to conflicts of interest by a number committee members.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Entertainment Pennit for X-Fest Modesto 2014 as outlined by

the City of Modesto Ordinance No. 3492-C.S.
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BE IT FURTHER RESOLVED that the Pennit Administrator is hereby

authorized to execute the Entertainment Special Event Pennit and all related documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 12th day of August, 2014, by Councilmernber Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

BY:~~~
ADAM LlNDGR\i,Cit)ltomey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-310

RESOLUTION AUTHORIZING THE AWARD OF A SOLE SOURCE
PROCUREMENT FOR THE REPAIR OR REPLACEMENT OF AN INTERNALlFT
SCREW PUMP FOR THE UTILITIES DEPARTMENT - WASTEWATER DIVISION
FROM EVOQUA WATER TECHNOLOGIES, THOMASVILLE, GA., AND
AUTHORIZE THE PURCHASING MANAGER, OR HIS DESIGNEE, TO ISSUE A
PURCHASE ORDER FOR AN ESTIMATED TOTAL COST OF $800,000

WHEREAS, The Sutter Treatment Plant utilizes four (4) Intemalift screw pumps

in a single wet pit to elevate untreated sewage from the main trunk lines to the

headwork's process, and

WHEREAS, Influent Pump #1 was taken out of service in April 2014 because it

has met its useful life and needs to be rebuilt,

WHEREAS, this pump needs to be sent back to Evoqua Water Technologies

(Evoqua) for evaluation, and

WHEREAS, the Evoqua Thomasville facility is the only facility with equipment

large enough to handle this pump as well as the trained technical experts and proprietary

specifications to restore this pump to service, and

WHEREAS, if the pump is repairable, the estimated repair costs is $357,000, and

If it is not repairable, then the Intemalift pump will need to be replaced at a cost not to

exceed $800,000,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the award of a sole source procurement for the repair and

replacement of an Intemalift Screw Pump for the Utilities Department, Wastewater

Division from Evoqua Water Technologies, Thomasville, GA.
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BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

authorized to issue a purchase order for an estimated total cost of $800,000.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of August, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: cU. ~
,

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, Cit Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-311

RESOLUTION ESTABLISHING CIP ACCOUNT 100825 INTERNALIFT
SCREW PUMP, AND AMENDING THE FISCAL YEAR 2014-2015 CAPITAL
IMPROVEMENT PROGRAM BUDGET IN THE AMOUNT OF $847,000 TO BE
TRANSFERRED INTO THE CIP ACCOUNT #100825 FROM WASTEWATER
FUND RESERVES IN ORDER TO FUND THE INTERNALIFT SCREW PUMP
REPAIR OR REPLACEMENT AND CRANE REMOVAL/INSTALLATION
SERVICES

WHEREAS, it is necessary for City Council to establish new CIP Account 100825

Internalift Screw Pump for repair or replacement of this pump, and

WHEREAS, certain budgetary transactions are necessary in the amount of

$847,000, in order to fund the repair or replacement of the Internalift Screw Pump and

crane removal services, and

WHEREAS, the Fiscal Year 2014-2015 Capital Improvement Program Budget

must be amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2013-2014 Capital

Improvement Program Budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of August, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~. :e&~
ADAM LINDGREN, City A orney
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Exhibit A

Due to the condition of Internallift Screw Pump #1, the pump was taken out of
service in April and needs to be evaluated to determine if it is repairable for an estimated
cost of $357,000. If it is not repairable, then the Internallift Screw Pump will need to be
replaced at a cost not to exceed $800,000.

Four (4) mobilizations of crane services are needed to remove the pump for
transport and for reinstallation upon return, and these services have been competitively
bid for an estimated total cost of $47,000.

To fund the Internallift Screw Pump Project, $847,000 will be transferred from
Wastewater Fund Reserves into CIP Account #100825.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-312

RESOLUTION APPROVING A PROPOSED AGREEMENT INCLUDING
LANGUAGE CHANGES FOR A SUCCESSOR MEMORANDUM OF
UNDERSTANDING (MOU) BETWEEN THE CITY OF MODESTO AND
MODESTO POLICE MANAGEMENT ASSOCIATION (MPMA) FOR A TERM
OF OCTOBER 1, 2013 TO DECEMBER 31, 2015; AND AUTHORIZING THE
DIRECTOR OF ADMINISTRATIVE SERVICES AND CITY MANAGER TO
TAKE THE NECESSARY ADMINISTRATIVE ACTION TO IMPLEMENT THE
AGREEMENT

WHEREAS, the current Memorandum of Understanding (MOU) between the

City of Modesto (CITY) and the Modesto Police Management Association (MPMA)

expired on September 30, 2013, and

WHEREAS, representatives of the CITY and the MPMA have met and conferred

in good faith concerning wages, hours, terms and conditions of employment for

employees in said bargaining unit, and

WHEREAS, the CITY and MPMA have reached agreement on language changes

for a successor MOU which, upon execution, shall be attached hereto and made a part

hereof, and

WHEREAS, the MOU provides as follows:

SECTION 1. TERM. The term of the MOU shall be from October 1, 2013 to

December 31,2015.

SECTION 2. OVERTIME AND SPECIALTY PAY. Lieutenants may cash out

Management Leave once annually up to a maximum ofsixty (60) hours.

Effective August 26, 2014, employees with an Advanced POST Certificate shall

be eligible for 3.2% certification pay.
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Effective August 26,2014, employees with a Supervisory POST Certificate shall

be eligible for 5.7% certification pay. The maximum allowable POST pay is 5.7%.

SECTION 4. RETIREMENT. Effective December 30,2014, all employees

shall contribute their full member contribution (9% for classic employees) towards PERS

retirement benefits through a payroll deduction.

SECTION 5. RETIREE HEALTH INSURANCE. The City will no longer offer

retiree medical plans through City's group plans for employees who retire on or after

August 26, 2014. Employees who retire after five years of service, may, on a one time

basis, have ninety percent (90%) of their unused grandfathered sick leave only converted

to the City sponsored defined contribution retiree medical benefit plan at the rate of eight

(8) hours equals one month of contribution. For each eight (8) hours converted to the

retiree medical program, recipient shall be provided a monthly contribution of $500 for

retiree only (non-Medicare eligible) or $250 (Medicare eligible); contribution 0[$1,000

retiree +I dependent or retiree + family (non-Medicare eligible) or $500 (Medicare

eligible). Combined contributions for retirees I non-Medicare + 1 Medicare coverage =

$750.

For employees hired prior to January 1, 2011, effective August 26,2014, the City

shall contribute to a City-sponsored defined contribution retiree medical benefit plan for

each employee a contribution of $25 per month.

Commencing January 1, 2015, the City contribution shall increase by an

additional $10 per month, per employee in January, up to a maximum contribution of$75

per month by January 2019.
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SECTION 6. HEALTH, DENTAL, VISION INSURANCE. The City shall offer

a three-tier contribution structure for health premiums. The amount for employee plus

family coverage (2 or more dependents) paid by the City shall increase from $550 to

$607 bi-weekly ($1,214 monthly) effective January 1,2015.

The amount for employee plus one dependent coverage paid by the City shall

decrease from $550 to $429 bi-weekly ($858 monthly) effective January 1, 2015.

The amount for employee only coverage paid by the City shall remain the same at

$310.50 bi-weekly ($621 monthly).

SECTION 7. SICK LEAVE. Employees hired on or before December 31, 2010

shall have all accrued sick time frozen and transferred to a grandfathered sick leave bank

effective the pay period ending August 25, 2014. Only grandfathered sick leave will be

eligible for the Retiree Medical Program. All future sick leave eamed on or after August

26,2014 shall accrue in the employee's rel,>ular sick leave bank. Sick leave eamed on or

after August 26, 2014 has no cashout or conversion value upon separation. Employees

with grandfathered sick leave banks shall utilize sick leave hours accrued on or after

August 26,2014 before utilizing hours from the grandfathered bank.

For the period July 1, 2014 through June 29, 2015, the City and MPMA agree to

implement a new Pilot Sick Leave Incentive Program. Employees that use eleven (11)

hours or less of sick leave during this period shall receive a contribution equal to six (6)

hours of base salary into their individual Retiree Health Reimbursement Account (HRA)

on pay date July 17,2015. An employee must be employed during the full period to be

eligible for the sick leave/wellness program. This pilot program expires on June 29,

2015.
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WHEREAS, the Council considered this matter at its meeting of August 12, 2014,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the language changes for a successor Memorandum of

Understanding between the City of Modesto and the Modesto Police Management

Association, which covers a term from October 1, 2013 through December 31,2015, and

upon execution of same, a copy of the MOU will be on file in the office of the City Clerk.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of August 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

BY:~~/~
ADAM LINDGREN, CityAt~y

08/12/2014(AdrninServ:JLopeziItem 9 4 2014-312



MEMORANDUM OF UNDERSTANDING

between the

CITY OF MODESTO

and the

MODESTO POLICE MANAGEMENT ASSOCIATION

Effective: October 1 ,2013
Terminating: December 31,2015



TABLE OF CONTENTS

Article 1: TERM OF MEMORANDUM..............................................................................1
Article 2: MANAGEMENT RIGHTS .................................................................................1
Article 3: REPRESENTATION ......................................................................:.................. 1
Article 4: SALARY ...........................................................................................................1
Article 5: OVERTIME &SPECIALTY PAy.......................................................................3
Article 6: COURT OVERTIME FOR CORPORALS & SERGEANTS ..............................7
Article 7: COURT PAY FOR RETIREES .........................................................................8
Article 8: VEHICLE ASSiGNMENT..................................................................................9
Article 9: UNIFORMS AND UNIFORM ALLOWANCES ..................................................9
Article 10: EDUCATIONAL PARTNERSHIP PROGRAM ..................................................9
Article 11: RETIREMENT ................................................................................................10
Article 12: RETIREE HEALTH INSURANCE ................................................................... 11
Article 13: HEALTH, DENTAL, VISION INSURANCE .....................................................15
Article 14: LONG TERM DISABILITY INSURANCE ......................................................18
Article 15: LIFE INSURANCE ..........................................................................................19
Article 16: EMPLOYEE ASSISTANCE PLAN (EAP) .............................................. :........ 19
Article 17: MANAGEMENT TRAINING ALLOWANCE ....................................................19
Article 18: VACATION .....................................................................................................19
Article 19: HOLIDAYS ., ...................................................................................................21
Article 20: SICK LEAVE...................................................................................................23
Article 21: MISCELLANEOUS LEAVES ..........................................................................25
Article 22: WORK SCHEDULES......................................................................................28
Article 23: SHIFT BIDDING .............................................................................................31
Article 24: MODIFIED DUTY ...........................................................................................32
Article 25: PERFORMANCE EVALUATION ....................................................................32
Article 26: OUTSIDE EMPLOYMENT &SERVICE AGREEMENTS................................ 33
Article 27: RESIDENCY REQUIREMENT .......................................................................33
Article 28: PROBATION ..................................................................................................33
Article 29: LAYOFF & DEMOTION PROCEDURES UPON REDUCTION IN FORCE .... 34
Arti.cle 30: DISCIPLINARY ACTIONS .............................................................................36
Article 31: DISCIPLINARY APPEALS .............................................................................38
Article 32: GRIEVANCES ................................................................................................41
Article 33: MPMA TIME BANK. ........................................................................................42
Article 34: MPMA DEDUCTIONS ...................................................... '" ......................... .43
Article 35: BULLETIN BOARD .........................................................................................43
Article 36: JOB ACTIONS ................................................................................................43
Article 37: NON DISCRIMINATION .................................................................................44
Article 38: APPLICABLE LAW .........................................................................................45
Article 39: SEVERABILITY ..............................................................................................45
Article 40: APPROVAL ....................................................................................................46



MODESTO POLICE MANAGEMENT ASSOCIATION

MEMORANDUM OF UNDERSTANDING

This Memorandum of Understanding is entered into this 1ih day of August, 2014 by
and between the management representatives of the City of Modesto (CITY) and the
representatives of the Modesto Police Management Association (MPMA) after meeting
and conferring in good faith.

Article 1: TERM OF MEMORANDUM

A. The term of this Memorandum of Understanding shall commence at 12:01
a.m. on October 1, 2013, and this Memorandum shall expire and
otherwise be fully terminated at 12:00 a.m. (midnight) on December 31,
2015.

B. It is the purpose of this memorandum to set forth the wages, hours and
other terms and conditions of employment for employees represented by
the Modesto Police Management Association.

C. The CITY and MPMA agree to use the Interest Based Negotiations model
for subsequent negotiations.

Article 2: MANAGEMENT RIGHTS

The CITY retains the exclusive right, except as expressly stated herein, to
operate and direct the affairs of the CITY in all of its various aspects, including,
but not limited to, the right to direct the working forces; to plan, direct and control
all of the operations and services of the CITY; to determine the methods, means
and organizations by which such operations and services are to be conducted; to
assign and transfer employees; to hire, promote, demote, suspend, discipline,
discharge or relieve employees due to lack of work or other legitimate reasons;
and to change or eliminate existing methods, equipment or facilities.

Article 3: REPRESENTATION

This Memorandum covers the employees in the position classifications of CITY
which MPMA is certified as representing, and MPMA is the formally recognized
employee organization which has the exclusive right to represent said employees
during the term of this Memorandum.

Article 4: SALARY
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A The parties jointly agree that the base salary ranges and rates shall be
applicable for the following classifications in this Unit.

Classification Title

Police Corporal
Police Sergeant
Police Lieutenant

Salary Range

602.0
610.0
617.0

B. For purposes of this Memorandum, base salary range shall mean the
salary range assigned to a specific classification as provided in Paragraph
(A) of this Article. Base salary rate shall mean the hourly rate of pay
established pursuant to the step placement within the base salary range
as provided in this Memorandum in Exhibit A (Schedule of Salary
Ranges).

C. Each salary range shall consist of five (5) steps, A through E. Progression
through the steps shall be based upon both length of service and job
performance.

1. Step A will normally be paid upon initial employment or promotion.
The initial salary may be set at a higher step only upon approval of the
Department Director and City Manager. In cases of exceptional
performance, employees hired at higher than Step A, may be
considered for their first step increase after thirteen (13) pay periods.

2. Step B shall be paid upon completion of 13 pay periods with an overall
"Meets Expectations" performance evaluation.

3. Steps C, D and E shall be paid upon completion of 26 pay periods with
an overall "Meets Expectations" evaluation.

4. Merit step increases within the established salary range, may be
granted in addition to those above, upon approval of the City Manager.

5. When a step increase is denied, there shall be another performance
evaluation of the employee within thirteen (13) pay periods from the
effective date of the denied increase. There is no right of appeal to the
withholding of a step increase, but the reasons for withholding shall be
given in writing to the employee.

6. Due to inferior work, lack of application, or indifferent attitude, a
Corporal's or Sergeant's step may be reduced to a lower step upon
recommendation of the supervisor and approval of the Department
Director. Right of appeal is provided under ARTICLE 31
(DISCIPLINARY APPEALS), given that the Public Safety Officers'
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Procedural Bill of Rights provides for an appeal. The reasons for the
lowering of a step shall be given in writing to the employee.

7. Upon promotion, a minimum of five percent (5%) increase or the A
Step whichever is greater, shall be granted within the new range,
provided that the employee does not exceed the E Step of the new
range.

8. All other salary administration policies shall be as contained in the
Personnel Rules and Personnel Administrative Orders.

D. A pay period is defined as the fourteen (14) calendar day period from
12:01 a.m. Tuesday to 12:00 a.m. (Midnight) Monday two weeks
thereafter.

E. Deferred Compensation

Article 5:

A.

1. The CITY shall provide access to a deferred compensation program
authorized by the City Council for the voluntary participation of CITY
employees. In addition, the CITY shall match on behalf of a
participating employee in a regular position one and one-fourths
percent (1.25%) of an employee's regular rate of pay on a bi-weekly
basis; provided the employee is contributing at least two percent (2%).

2. For such employees who have been continuously employed by the
CITY for nine (9) or more years, the CITY'S contribution shall increase
to one and one half percent (1.5%); provided, the employee is
contributing at least two (2%) percent.

3. Employees will be advised by the Personnel Department of this
deferred compensation option upon initial promotion to an MPMA­
represented position. They may initiate enrollment at the time of initial
promotion, or any time thereafter, by contacting the Employee Benefits
Coordinator and completing the required forms.

OVERTIME & SPECIALTY PAY

Lieutenants are designated as "exempt" from the overtime requirements of
the FLSA. Corporals and Sergeants are designated as "non-exempt" from
the overtime requirements of FLSA. Lieutenants may be asked to perform
duties outside regularly scheduled duty hours, without additional
compensation as a part of their job requirements. The CITY has the right
to require employees covered by this Memorandum to work outside
regular duty hours as necessary.

Effective Date: 8/12/14 3 MPMAMOU



B. Except as otherwise provided herein, Corporals and Sergeants shall be
compensated at a rate of time and one-half of their regular rate of pay for
all time worked outside of their scheduled duty days, without regard to
time actually worked in any day or given period of time.

C. All overtime worked by Corporals and Sergeants shall be in accordance
with existing General Order No. 3.22, as this Order may be modified from
time to time, after meeting and conferring with respect to such
modifications, if any. Overtime shall be reported by the employee to the
supervisor the day or shift following the day or shift in which the time is
worked.

D. Overtime by Corporals and Sergeants shall be compensated at time and
one-half of their regular rate of pay, and shall be recorded on a minute-for­
minute basis and either paid or accrued as compensatory time off, except
as follows: when working a voluntary overtime assignment where the
funding is from a non-City of Modesto source and the funding is restricted
as to its use, or where funding is from a City of Modesto non-General
Fund restricted source, compensation shall be paid as overtime and shall
not be recorded as compensatory time. Such restricted sources of
funding shall include, but are not limited to, designated grants, special
districts, state/federal transit and airport security, and non-General Fund
parking revenue.

E. A Sergeant temporarily assigned to act as a Lieutenant (in other than a
Watch Commander assignment) for five (5) or more regularly scheduled,
consecutive workdays shall be credited with five-tenths (0.5) hour
compensatory time off per day, credited at straight time, retroactive to the
first day of the assignment. Holidays and regularly scheduled days off
shall not interrupt the calculation of consecutive workdays. A Sergeant
temporarily assigned to act as a Watch Commander for six (6) or more
hours in a day, shall be credited with seven-tenths (0.7) hour
compensatory time off per day. A Lieutenant assigned to act at a higher
rank by a Personnel Action Form for twenty (20) or more consecutive
workdays, shall be paid five (5%) percent acting pay retroactive to the first
day of the assignment.

F. Compensatory time-off may be taken with the mutual consent of the
employee and the emplQyee's supervisor or Department Director. Each
employee shall be paid as part of the last paycheck received in
September, December, March and June for all compensatory time over
the maximum allowance accrual of 240 hours.

G. Employees may request payment of compensatory time off to be included
as part of a regular paycheck so long as the request is for at least twenty
(20) hours and sufficient notice, as determined by the Finance Director, is
provided.

Effective Date: 8/12/14 4 MPMA MOU



H. Prior to promotion to Lieutenant, an employee shall be paid for one-half of
all accrued compensatory time.

L All employees shall have an obligation to perform call back duty for
emergency, exceptional or unusual conditions. Compensation for call
back duty for Corporals and Sergeants shall be as follows, excluding pre
or post extension of shift: a four (4) hour minimum at time and one-half if
the appearance time occurs with less than 48 hours advance notification.
If the appearance time occurs with 48 hours or more advance notification,
a two (2) hour minimum at time and one-half shall apply. The exception
shall be, that if the appearance date and time falls on a regular day off,
compensation for call back duty shall be a four (4) hour minimum at time
and one-half if the appearance time occurs with less than 72 hours
advance notification.

1. Pre or post extension of shift is defined as call back to duty within two
(2) hours time of the beginning or ending of a regular work shift. For
call backs occurring within two (2) hours time of the beginning or end
of a regular work shift, no call back minimum shall apply.

2. If notification for call back occurs within (2) two hours time of the
beginning of a regular work shift, overtime at time and one-half will be
compensated beginning with the time of notification and concluding at
the beginning of the shift.

3. If call back occurs within two (2) hours of the ending of a regular work
shift, overtime at time and one-half will be compensated beginning with
the shift ending time and concluding with the completion of the work
assignment

J. Lieutenants shall receive Management Leave (E-Time) of eighty (80)
hours annually, to be advanced at the beginning of each calendar year.
All Lieutenants may cash out Management Leave once annually during
the pay period in which December 1 falls up to a maximum of sixty (60)
hours, regardless of assignment

K. Special Assignment Pay: If training falls outside normal duty hours, work
hours may be adjusted to permit training as duty time.

1. Sergeants, Corporals or Lieutenants will not be assigned to handle
working canines, but may be assigned to train, direct, supervise or
manage canine unit operations. Corporals or Sergeants so assigned
will be compensated at time and one-half for hours required for such
duties which occur outside of regularly scheduled duty hours.
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2. Corporals or Sergeants assigned to the Equestrian Unit will be
compensated at time and one-half for time outside of regularly
scheduled duty hours when approved in advance by the Operations
Bureau Commander.

3. Corporals or Sergeants assigned to the Equestrian Unit will be
compensated for two and eight-tenths (2.8) hours of Equestrian care at
time and one-half for each two week pay period except when the
Operations Bureau Commander has assigned the Corporal or
Sergeant release time for the conduct of such activity.

L. Bilingual Compensation for Sergeants:

1. Sergeants who communicate orally in Spanish and/or Southeast Asian
languages common to this area, and who agree to utilize this skill in
the course of their duties, shall be credited three (3) hours of CTO, at
straight time per pay period. In the event a Sergeant is multilingual, a
maximum of three (3) hours of CTO will be credited each pay period.

2. Proficiency in oral communications will be determined by an oral
examination. Examination boards/panels will be convened as deemed
necessary by the CITY. Three (3) people, recognized as being
bilingual by the CITY, will sit on the examination panel. To pass the
examination, two (2) of the three (3) panel members must agree that
the Sergeant is proficient in oral bilingual communication. If a
Sergeant passes the examination, CTO time will begin to accrue at the
start of the next pay period.

3. Other languages may also qualify for bilingual compensation, if a need
is determined by the CITY. In this event, the above stated procedures
will be utilized.

M. Educational Incentive Pay:

1. Effective June 27, 2006, employees who have completed one full year
of service with the CITY, and who possess a Master's Degree or Juris
Doctor from an accredited institution shall be eligible for one and one­
half (1 %%) percent Educational Incentive Pay, subject to criteria
established by the CITY. The maximum pay differential is one and
one-half (1 %%) percent, regardless of the number of Degrees
obtained.

2. Employees who acquire a qualifying Degree after June 27,2006, shall
not be eligible for this Educational Incentive Pay until June 24, 2008.

N. POST Certification Pay
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Article 6:

A.

1. In recognition of the members of MPMA foregoing certain salary
increases and specialty pays that were received by members of the
Modesto Police Officers Association:

a) Effective August 26,2014, employees who provide evidence
that they have received an Advanced POST Certificate shall be
eligible for three and two tenths percent (3.2%) certification pay.

b) Effective August 26,2014, employees who provide evidence
that they have received a Supervisory POST Certificate shall be
eligible for five and seven tenths percent (5.7%) certification
pay.

c) These amounts are not cumulative and employees receiving
Supervisory POST pay shall not also receive Advanced POST
pay (Le., 5.7% is the maximum allowable POST pay).

COURT OVERTIME FOR CORPORALS & SERGEANTS

Overtime shall be compensated at time and one-half of their regular rate
of pay for time spent in court if such appearance is set within two (2)
hour's time of the beginning or ending of a regular work shift.

1. If set within two (2) hours time of the beginning of a regular work shift,
overtime at time and one-half of their regular rate of pay will be
compensated beginning with the appearance time and concluding at
the beginning of the shift.

2. If set within two (2) hours time of the ending of a regular work shift,
overtime at time and one-half of their regular rate of pay will be
compensated beginning with the shift ending time, and concluding with
the completion of the court appearance.

B. A minimum of one (1) hour during a duty day, or on a day off, at the
employee's straight time rate shall be recorded when an employee has
been subpoenaed for a court appearance and is required to telephone the
Court Liaison Officer during off duty hours prior to 12:00 p.m. to inquire
whether the employee must appear. An additional one (1) hour at an
employee's straight time rate as provided above shall be recorded if the
employee is required to call back after 12:00 p.m while off duty. The
Police Chief shall establish requirements for the times that employees
must call the Court Liaison Officer. This call-in pay shall only be recorded
if the employee is not required to appear in court during the AM or PM in
which the call-in was made, respectively.
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C. A court appearance outside of a regularly scheduled duty day shift shall
be considered overtime and shall be compensated at time and one-half.

D.

E.

Article 7:

A.

1. On a duty day or day off, and outside of the two-hour gap, a minimum
of four (4) overtime hours shall be recorded for the first appearance on
that day and for required court related time at the Police Department
immediately prior to or following an appearance. If, on such a day, a
second court appearance is required, a separate minimum of four (4)
overtime hours shall be recorded, provided that the second
appearance is required to begin after the previous four (4) hour
minimum awarded that day is expired. When the second court
appearance is required during the previous four (4) hour minimum, no
additional pay shall be recorded until the previous four (4) hour
minimum shall have expired, at which time hour for hour overtime shall
resume.

2. On a scheduled day off or vacation day, in order to be paid the
minimums, the scheduled day off or vacation day must be approved
prior to the date that a subpoena is received.

Employees who have been subpoenaed for a court appearance shall be
required to verify that their presence is still needed by checking the
calendar posted in the department at the end of their duty day the day
before the scheduled appearance and by calling the recording in the
District Attomey's Office or at the Police Department the night before the
scheduled appearance. This shall be an uncompensated call. If the
scheduled appearance falls during an employee's weekend, they shall be
required to check the posted calendar at the end of their last duty day prior
to the weekend. If either the calendar or the recorder indicates that the
employee is not required to appear as shown on the subpoena, unless
otherwise instructed to appear, the employee shall not receive any
overtime pay.

Employees who are called back to duty to appear in court while on
suspension, sick leave, workers' compensation or leave without pay shall
be paid at the straight time rate of pay for hours worked.

COURT PAY FOR RETIREES

Retirees (Corporals, Sergeants and Lieutenants) who have received a
subpoena through the course and scope of their employment as a swom
supervisor are required to telephone the Court Liaison Officer prior to the
court date to inquire whether the retiree must appear. A minimum of one
(1) hour at the straight time pay rate shall be paid for this inquiry. An
additional one (1) hour at the straight time pay rate shall be paid if the
retiree is required to call back. The Police Chief shall establish a time that
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retirees must call the Court Liaison Officer. This compensation shall only
be paid if the retiree is not required to appear in court.

B. Retirees (Corporals, Sergeants and Lieutenants) who are required to
appear in court through the course and scope of their employment as a
swom supervisor shall be paid a minimum of four (4) hours at the straight
time pay rate for appearances before 12:00 PM. An additional minimum
of four (4) hours at the straight time pay rate shall be paid for appearances
after 1:00 PM.

C. A straight time pay rate is defined as the rate of pay the employee eamed
at the time of retirement.

Article 8: VEHICLE ASSIGNMENT

Subject to Administrative guidelines established by the City Manager, employees
may be assigned vehicles for ovemight use at the discretion of the Department
Director. Vehicles will not be taken home ovemight without advance supervisory
approval.

Article 9:

A.

UNIFORMS AND UNIFORM ALLOWANCES

Uniforms

All employees shall wear uniforms in accordance with the Police
Department's Manual of Uniforms and Equipment.

B. Motor Officer Equipment

The CITY shall provide department approved safety goggles, gloves,
helmet, leather jacket, one pair of riding pants and one pair of boots to all
members of this unit regularly assigned to ride a motorcycle, and replace
as needed with approval of the Division Commander. Said items shall
remain CITY property and may be re-issued at the discretion of the
Division Commander.

C. Uniform Allowance

1. Each employee will be paid a uniform allowance of ninety-four dollars
($94.00) per month. This allowance will be paid on the second pay
period ending of each month.

Article 10: EDUCATIONAL PARTNERSHIP PROGRAM

Non-probationary employees with at least one year of service may be eligible to
receive financial support toward the attainment of an Associate, Bachelor's or
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Master's Degree from an accredited college or university. Program criteria and
funding are at the discretion of the CITY.

Article 11: RETIREMENT

A. The CITY shall contract with the Califomia Public Employees' Retirement
System to provide for the following retirement benefits as are currently
referenced to Sections from the Govemment Code:

1. Effective June 19, 2001, 3% @ 50 Full Formula as provided in Section
21362.2.

2. Effective June 19, 2001, Indexed Level of the 1959 Survivor Benefit as
provided in Section 21574.5.

3. One-Year Fiscal Compensation as provided in Section 20042.

4. Post-Retirement Survivor Allowance as provided in Sections 21624,
21626 and 21628.

5. Benefits Payable to Surviving Spouse as provided in Section 21551.

6. Surviving Spouse-Remarriage as provided in Section 21635.

7. Military Credit as Public Service as provided in Section 21024.

B. Effective September 11, 2012, the City contracted with PERS to provide a
new second tier retirement program of 3% at 55 with three year average
salary formula and employee pick-up of full employee share for classic
employees hired on or after September 11, 2012.

C. Effective December 30,2014, all employees shall contribute their full
member contribution (9% for classic employees) towards PERS retirement
benefits through a payroll deduction. Such payments shall be
implemented pursuant to Internal Revenue Code Section 414(h)(2),
providing for pre-tax employee contributions.

D. For employees hired on or after January 1, 2013, and who qualify as "new
members" pursuant to Section 7522.02(a)(2) of the California Government
Code, the City shall provide the CalPERS Local Safety 2.7% at 57
retirement program. New members shall pay fifty (50%) percent of the
normal cost for their retirement benefit through a payroll deduction. Such
payments shall be implemented pursuant to Internal Revenue Code
Section 414(h)(2), providing for pre-tax employee contributions.
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Article 12: RETIREE HEALTH INSURANCE

I. Eligible Employees hired before January 1, 2011:

A. The City will no longer offer retiree medical plans through City's group
plans effective August 26,2014; however, retirees may elect on a one­
time basis at retirement the option to purchase and maintain City's dental
and vision plans at retiree's cost.

B. Retiree Medical Program

1. The City shall contribute to a City sponsored defined contribution
retiree medical benefit plan for each employee. Effective August 26,
2014, the City contribution will be $25 per month. Commencing
January 1,2015, and continuing each year thereafter through January
1,2019, the City contribution shall increase by an additional $10 per
month, per employee in January. The defined City contribution shall
be a maximum contribution of $75 per month by January 2019.

2. Employees who retire after five (5) continuous years of service in good
standing may, on a one time basis, have ninety (90%) percent of their
unused grandfathered sick leave converted to the City sponsored
defined contribution retiree medical benefit plan at the rate of eight (8)
hours equals one month of contribution to purchase medical insurance.

C. Funding/Eligibility of Retiree Medical Program/Sick Leave Conversion

1. For each eight hours converted to the retiree medical program, the
recipient shall be provided a monthly contribution under one of the
following schedules:

Non Medicare Eligible Recipient Medicare Eligible Recipient

Retiree Only= $500 Retiree Only= $250

Retiree +1 Dep= $1,000 Retiree +1 Dep= $500

Retiree + Family= $1,000 Retiree + Family= $500

Combined contributions for Retirees
1 Non-Medicare + 1 Medicare coverage = $750

a. Retiree only contribution for eligible recipients is allowable
regardless of where the retiree acquires authorized and
legitimate medical insurance coverage (Le., through State
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Exchange, through individual insurance company, through a
current employer, or through spouse employer).

b. Retiree shall not be eligible to receive a contribution for
dependent, spouse, or registered domestic partner under the
Retiree + 1 or Retiree + Family levels if retiree's dependent,
spouse, or registered domestic partner has medical insurance
coverage through their current employer, is covered under
Retiree's current employer, or if Retiree does not purchase
individual insurance for dependent.

c. Upon retirement only, the City shall transfer contributions based
on eligibility above into the City's sponsored Retiree Health
Reimbursement Arrangement (HRA) for the individual.
Employees will not be eligible for these contributions should
they separate from City service prior to retirement.
Contributions to eligible retirees will be made as follows:

i. Upon Retirement - initial contributions will be made for
the months following loss of coverage with City through
either December 31 st or June 30th

, whichever date is
earlier. Contributions will be deposited no later than 30
days after retirement date.

ii. Ongoing Contribution - a semi-annual years' worth of
contributions will be made on a semi-annual basis no
later than Jan 31 st (for months January - June) and July
31 st (for months July - December) until exhaustion of sick
leave conversion.

2. To receive the semi-annual contribution, the retiree must provide the
City with proof and cost of coverage by December 15th each year to
receive a contribution for the following calendar year. Failure to
provide proof of coverage will result in the retiree losing a City
contribution for that calendar year, however, if the retiree provides
proof of coverage before June 15th

, the retiree will be eligible for the
July contribution. This will not result, however, in a reduction to the
number of months the retiree is eligible to receive contributions in the
future.
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3. If retiree has a status change during any calendar year that would
change the monthly contribution, such as a marriage, divorce, death,
birth, spouse or dependent loss of coverage, the City will reconcile the
new amount the retiree is eligible for with the following semi-annual
contribution. The change in status is presumed effective the 1st of the
month following the month when the retiree provided notice to the City
of the change in status. For example, if the retiree's status changes
from retiree only to retiree +1 on November 15, the City will provide an
additional $500 along with the total semi-annual contribution for the
following calendar year to compensate the retiree for the change in
status for the month of December in the previous calendar year. If the
retiree's change in status results in monies owed to the City, the City
will recoup the amount owed by deducting it from the following semi­
annual contribution. However, in the event of a death of the retiree
receiving a contribution for the retiree only level during the calendar
year in which the contribution was already received, any remaining
months of contribution will be deleted for subsequent calendar years,
but the City will not endeavor to seek payments already made for the
months following the retiree's death.

4. In the event of the death_of retiree participating in the contribution
program, surviving qualified spouse will be eligible to receive a
contribution for the following calendar year if the retiree would have
been eligible to receive a contribution. If eligible, the contribution will
be $500 for spouse or $1 ,000 for spouse and one or more child
dependent and continue until the exhaustion of the deceased retiree's
sick leave bank, upon the death of the surviving spouse, upon the
spouse and/or dependents coverage for other insurance through an
employer, or upon voluntarily election to not continue with the
contribution program..

II. Eligible Employees hired on or after January 1, 2011

A. For employees hired on or after January 1, 2011, the City shall
contribute to a Defined Contribution retiree medical benefit plan for each
eligible employee in the form of a deposit into a Health Reimbursement
Arrangement (HRA) account, as described below:

1. Eligibility: Regular full time employees and employees in
regular positions budgeted less than eighty (80) hours per pay
period or job-shared positions are eligible to receive a City HRA
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contribution, if they have completed two (2) full years of continuous
City regular service. If an employee separates employment before
meeting the eligibility requirement, the employee shall receive no
benefit.

2. City Contribution:

a. Initial Contribution: On the first pay period following
completion of two (2) full years of continuous City service,
regular full time employees shall receive a lump sum
contribution of $2,400 deposited into an HRA account
established in their name. Employees in regular positions
budgeted less than eighty (80) hours per pay period or job­
shared positions, shall receive a pro-rated lump sum
contribution based on their hours worked.

b. Regular City Contribution: After the initial contribution
(defined above) is made, the City shall contribute for each
eligible full time employee $100.00 per month for a full time
employee, this equates to a maximum of $1 ,200 per year
after the initial eligibility period is met. Employees in regular
positions budgeted less than eighty (80) hours per pay
period or job-shared positions, shall receive a pro-rated
amount per month. Employees hired on or after January 1,
2011 and subject to this defined contribution plan shall not
be eligible for any sick leave conversion towards retiree
medical premiums of any sort. The City's contribution under
this section represents the entire contribution towards
employee retiree medical.

3. Access to Account Balance

Effective Date: 8f12f14

i. Participants may access the balance in their HRA
account upon termination of employment and
attainment of age 50 or retirement from CalPERS
Retirement System, whichever is earlier.

ii. Participants may defer accessing the account balance
to any time beyond the earliest date described in (i).

iii. Amounts that remain in the account balance are
available to reimburse the participant for the same
permitted medical expenses for the spouse and any
other dependent covered under the retiree medical
plan subject to the limitations and maximums as
stipulated by law, however, federal regulations at this
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time does not permit the inclusion of expenses for
domestic partners.

4. Survivors of eligible retirees with account balances:

a. Spouses and eligible dependent children or
dependent adults that are disabled may continue to
access account balances after the death of the retiree
subject to the limitations and maximums as stipulated
bylaw.

b. Domestic partners are not permitted access to the
account balances of the participant at this time by
virtue of restrictions in the federal regulations that
govem these types of accounts.

5. Forfeiture of account balance:

a. If an active employee dies prior to retirement, the
amount of account balance is available to eligible
spouses and dependents to reimburse them for
medical expenses permitted under the applicable
section of the Internal Revenue Code.

b. Account balances in part or in total for active
participants or retirees without any eligible spouse or
dependent or unused account balances after the
death of the last eligible spouse or dependent will be
forfeited and returned to all other active and retired
participants in the form of a dividend allocated in
direct proportion to the amount to be distributed
divided by the total account balance for all
participants applied to each individual account
balance.

6. This benefit will be subject to regulation under section 105(b)
of the Internal Revenue Code and subject to revenue rulings for
these types of plans as promulgated.

Article 13: HEALTH, DENTAL, VISION INSURANCE

A All employees in regular positions shall participate in the health, dental
and vision programs authorized by the CITY.
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B. Effective August 1, 1995, employees may opt out of participation in a
health plan, but shall continue to participate in the CITY dental and vision
plans. The Opt-out option may only be exercised during the CITY's open
enrollment period or in coordination with spouse/domestic partner's open
enrollment period and requires that the employee show proof of alternate
health coverage. No cash payments will be made in-lieu of health
coverage, but deferred compensation contributions will be provided as
designated below.

C. There shall be a waiting period for new employees before they become
eligible for health, dental or vision insurance benefits. Eligibility shall start
with the beginning of the payroll period following completion of two full pay
periods.

D. The CITY shall contribute the following amounts bi-weekly (based on 24
pay periods) toward the combined total premium for health, dental and
vision insurance plans, with the employee responsible for the balance of
the premium cost, if any.

1. $550 bi-weekly ($1100 monthly) for employees with family coverage
(two or more dependents), effective April 1,2012. This amount shall
increase to $607 bi-weekly ($1,214 monthly) effective January 1,2015.

Effective August 1, 2003, the CITY's contribution toward dependent
coverage shall not exceed the actual premium amount for the lowest
cost HMO (including Dental and Vision) offered by the City, regardless
of the health plan selected by the employee or the contribution
amounts listed above. Effective July 22, 2008, for employees enrolled
in the City-sponsored High Deductible Health Plan, any balance of the
City contributions not needed to pay for the combined total premiums
shall be directed to the employee's Health Savings Account. Only in
the event that an employee does not qualify for enrollment into a
Health Savings Account, the City shall deposit any balance of the
above contribution not needed to pay for the employee's combined
premium into the employee's deferred compensation account.

Effective April 1, 2012, active employees with dependent family
coverage who are enrolled in the City-sponsored High Deductible
Health Plan shall be eligible to receive a health savings incentive in the
amount of $35.00 biweekly ($70.00/mo) for the health plan year. This
amount shall change to $12.50 biweekly ($25.00 monthly) effective
January 1, 2015. This health saving incentive shall be available to
active employees only, and shall be directed to the employee's Health
Saving Account.
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2. $550 bi-weekly ($1,100 monthly) for employees with one dependent
coverage effective April 1,2012. This amount shall change to $429
biweekly ($858 monthly) effective January 1, 2015.

Effective August 1, 2003, the City's contribution toward employees with
one dependent coverage shall not exceed the actual premium amount
for the lowest cost HMO (including Dental and Vision) offered by the
City, regardless of the health plan selected by the employee or the
contribution amounts listed above. Effective July 22, 2008, for
employees enrolled in the City-sponsored High Deductible Health Plan,
any balance of the City contributions not needed to pay for the
combined total premiums shall be directed to the employee's Health
Savings Account. Only in the event that an employee does not qualify
for enrollment into a Health Savings Account, the City shall deposit any
balance of the above contribution not needed to pay for the employee's
combined premium into the employee's deferred compensation
account.

Effective April 1,2012, active employees with one dependent coverage
who are enrolled in the City-sponsored High Deductible Health Plan
shall be eligible to receive a health savings incentive in the amount of
$35.00 biweekly ($70.00/mo.) for the health plan year. This amount
shall change to $12.50 bi-weekly ($25.00 monthly) effective January 1,
2015. This health saving incentive shall be available to active
employees only, and shall be directed to the employee's Health Saving
Account.

3. $310.50 bi-weekly ($621.00 monthly) for employees without
dependent coverage, effective April 1, 2012.

For employees without dependent coverage, the CITY shall make a
contribution to the employee's deferred compensation account
administered by the CITY, in an amount equal to the remaining
balance of the above contributions, if any, not needed to pay for the
combined total premiums. Effective July 22, 2008, for employees
enrolled in the City-sponsored High Deductible Health Plan, any
balance of the City contributions not needed to pay for the combined
total premiums shall be directed to the employee's Health Savings
Account. Only in the event that an employee does not qualify for
enrollment into a Health Savings Account, the City shall deposit any
balance of the above contribution not needed to pay for the employee's
combined premium into the employee's deferred compensation
account.

4. For employees who opt out of health coverage, the City's contribution
shall be equal to 80% of the designated City contribution for
employees without dependent coverage.
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For employees who opt out of health coverage, the City shall make a
contribution to the employee's deferred compensation account
administered by the City, in an amount equal to the remaining balance
of the above contributions, if any, not needed to pay for the combined
dental and vision premiums.

E Employees in regular positions budgeted less than 80 hours per pay
period or in job shared positions, shall receive premium contributions on a
pro-rated basis.

F. Except as otherwise required by law, employees on leave without pay in
excess of forty (40) hours in a pay period shall not receive a contribution
from the CITY towards premium payment and coverage shall cease,
unless the premium is paid by the employee. Employees on leave without
pay who return to work shall have their health, dental and vision insurance
benefits reinstated on the first day of the pay period following the
employee's return to work.

G. The CITY shall continue a Section 125 program for pre-tax deductions for
the employee share of health, dental and vision insurance premiums and
for dependent care costs.

H. The CITY agrees to provide the benefits described in this Article subject to
carrier requirements. Selection of the insurance provider(s), shall be
within the sole discretion of the CITY.

I. CITY shall provide employees with an annual physical exam by the CITY's
occupational medical provider. As an alternative, employees may utilize a
physician of their choice for their annual exam. The CITY will reimburse
the employee for charges incurred, to a maximum of $160 for males and
$235 for females, provided the exam covers all protocols of the CITY's
sponsored exam. The reimbursement rate is subject to change at the
CITY's discretion.

Article 14: LONG TERM DISABILITY INSURANCE

The CITY shall provide, at CITY expense, all employees with a Long Term
Disability Insurance. The purpose is to provide employees with an LTD benefit
while the employee is totally disabled equal to sixty-six and two thirds percent (66
2/3%) of the first $12,000 per month in earnings, reduced by any income
received from other sources. The plan provides from a 60 day waiting period, but
if the disability lasts longer than 90 days, the disability payments will be
retroactive to the 31 st day.
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Article 15: LIFE INSURANCE

The CITY shall provide, at CITY expense, all employees with term life insurance
coverages totaling $120,000. Employees shall have the option to buy additional
coverage at their own expense. .

Article 16: EMPLOYEE ASSISTANCE PLAN (EAP)

The CITY, through the EAP Program, shall provide employees and dependents
professional assistance with financial, marital, psychological, family, alcohol or
drug related problems. The assistance shall consist of assessment, counseling
and referral services up to a maximum of three (3) visits per year for employees
and dependents. In addition, the Police Department provides a separate
counseling benefit for employees and dependents.

Article 17: MANAGEMENT TRAINING ALLOWANCE

Employees with one or more years of service in a management classification
may be eligible to receive a Management Training Allowance, subject to
available funds and approval of the Personnel Director. Program criteria and
funding are at the discretion of the CITY.

Article 18: . VACATION

A. The following vacation accrual rates shall be established for regular
employees:

Years of Continuous
Service After Hire
During 1

Effective Date: 8/12/14

2
3
4
5
6
7
8
9

10
11
12
13
14

Work Days
Earned Annually
10
11
12
13
14
15
16
17
18
19
20
20.5
21
21.5

19

Work Hours
Earned Annually

80
88
96

104
112
120
128
136
144
152
160
164
168
172
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15
16
17
18
19
20
21

22
22.5
23
23.5
24
24.5
25

176
180
184
188
192
196
200

Employees may not accrue vacation time in excess of twice their annual vacation
accrual rate, except as approved by the City Manager for exceptional conditions,
provided that no employee shall lose vacation time to meet the needs of the
Department.

The following rules and regulations are established for the administration of
vacation benefits:

1. All vacation leave must be approved by the Department Director or
designated representative.

2. Employees in regular positions shall accrue, on a pro-rata basis,
vacation leave for completed pay periods. Such vacation leave shall
be available for use on the first day following the pay period in which it
is earned. Employees in regular positions budgeted less than eighty
(80) hours per pay period or job shared positions shall receive vacation
leave accumulation on a pro-rata basis.

3. Effective December 13, 2005, employees shall not be permitted to take
vacation in advance of accrual, except in cases of extreme hardship, as
determined by the CITY Manager or designee. Use of vacation in advance of
accrual shall not be authorized if the employee has other applicable leave
time available. Any request for use of vacation in advance of accrual shall
include a method and timeline for offsetting the negative vacation balance, as
well as authorization from the employee for the CITY to recover any negative
balance still owed to the CITY upon the employee's separation from service.
Such recovery shall be first from the employee's final paycheck and then by
either personal payment from employee or by a withdrawal from the
employee's deferred compensation account.

4. Vacation leave shall be compensated at the employee's regular hourly
rate of pay.

5. Seniority will be used to determine vacation schedules for those
submitting requests by January 31 of each calendar year.
Management will respond to the requests by February 28 of each
calendar year. If multiple requests are submitted prior to this date the
requests shall be prioritized. A maximum of three (3) vacation time
period requests shall be prioritized. All first priority requests shall be
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considered in order of seniority prior to any second priority request. All
second priority requests shall be considered in order of seniority prior
to any third priority request. After January 31, vacation will be
determined on a first come, first served basis.

6. The Police Chief shall have the right to determine the number of
personnel on vacation at anyone time and discretion to decide the
operational needs of the department.

7. With the approval of the City Manager, an employee about to retire, or
who is to be laid off, may utilize hislher accrual prior to the effective
date of any such retirement or layoff. In lieu of such vacation, the
employee may elect a lump sum payment for accrued vacation time.
All other employees shall be paid at their regular rate of pay for all
hours accrued at time of separation from the CITY.

B. In the event an employee leaving CITY service has taken vacation leave
prior to the time all of the leave is earned, the employee shall reimburse
the CITY for time used but not earned.

C. All other administrative procedures and policies shall be as contained in
the Personnel Rules and Personnel Administrative Orders.

Article 19: HOLIDAYS

A. The first pay period of January of each year, employees assigned to the
4/11 or Modified 4/10 schedules shall be credited with eight-eight (88)
hours of accrued holiday time. For employees on the 4/11 schedule, this
accrued time shall be reduced by nineteen (19) hours as required by the
4/11 schedule, for a net of sixty-nine (69) hours. See Article 22, WORK
SCHEDULES. In addition, the pro-rata portion of the MPMA Time Bank
(Article 33) shall be deducted from the holiday accrual. This time bank
deduction shall occur the second pay period in January of each year.
Employees assigned to the 4/11 or Modified 4/10 schedules are not
entitled to any additional compensation when the holiday falls on their
regular work day.

B. Employees assigned to the 4/11 or Modified 4/10 schedules prior to
12/19/00, shall have their accrued holiday time either cashed out or placed
in a separate grandfathered holiday account, at the employee's option.
On or after 12/19/00, employees so assigned shall have their accrued
holiday time automatically cashed out. Once the employee's holiday
balance is zeroed-out, the employee shall be advanced holiday time on an
annual basis in accordance with paragraph A, or a pro-ration thereof.
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C. The CITY recognizes the following holidays, which are valued at eight (8) hours
each (for a total of 88 hours), regardless of the employee's work schedule.
Holiday time taken off, is taken on an hour-for-hour basis.

1. Floating Holiday
2. New Years Day
3. Dr. Martin Luther King Jr, Day
4. Presidents' Day
5. Memorial Day
6. Independence Day
7. Labor Day
8. Veterans' Day
9. Thanksgiving Day
10. Day after Thanksgiving
11. Christmas Day

D. If a fixed holiday falls on a Saturday, the preceding Friday will be observed
as a fixed holiday. If a fixed holiday falls on a Sunday, the succeeding
Monday will be observed as the fixed holiday.

E. Whenever an employee (excluding those employees assigned to the 4/11
or Modified 4/10 schedules) is required to work on a fixed holiday or the
fixed holiday falls on an employee's regularly scheduled day off, the
employee shall accrue, on an hour for hour basis, up to a total of eight (8)
hours floating holiday time.

F. For employees assigned to a fixed 4/10 schedule, whenever a holiday falls
on the employee's regularly scheduled work day, a two (2) hour deduction
will be made from the employee's holiday account, or, if no regular holiday
time is available, from the employee's regular CTO account, then vacation
account. This two (2) hour deduction is necessary in order to account for
a ten (10) hour day.

G. Corporals or Sergeants on leave without pay the last scheduled work day
before and/or the first scheduled work day after a fixed holiday shall not
receive holiday pay.

H. For employees who have accrued holiday time in a separate "grand
fathered" holiday account, this time may be taken by the employee as time
off, cashed out at straight time, or carried over year to year.

I. Employees, (excluding those assigned to the 4/11 or Modified 4/10
schedules), shall not accumulate more than fifty (50) hours of regular
holiday time. All regular holiday hours in excess of fifty (50) hours, shall
be paid at straight time.
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J, Employees on the 4/11 or Modified 4/10 schedules may cash out a
maximum of ten (10) hours of holiday time from their regular holiday
account, the first pay period in February of each year. (The first pay
period in February is defined as the pay period in which February 1 falls,)
All remaining holiday time in the employee's regular holiday account shall
be taken as time off, or shall be forfeited at the end of each calendar year.
(The end of the calendar year is defined as the last day of the last full pay
period, ending on or before December 31,)

K. All other administrative policies and procedures shall be as contained in
the Personnel Administrative Orders,

Article 20: SICK LEAVE

A Sick leave shall accrue for each payroll period completed, prorated on the
basis of ninety-six hours per year.

B. Employees may accumulate up to two thousand two hundred (2,200)
hours of sick leave,

C, Sick leave shall not accrue when an employee is absent for more than
forty (40) hours in any pay period while on any leave other than vacation
leave, workers' compensation (4850 time), bereavement leave, jury duty
or temporary military leave,

0, In order to qualify for sick leave, an employee must be unfit for their work
as a result of illness or injury, Sick leave shall not be used for an injury or
illness arising out of or incurred in connection with outside employment.

E. In order to receive sick leave, an employee must notify the supervisor not
later than one hour before the start of the employee's work day,

F, Employees may use sick leave for occasional dental, pregnancy, or
medical appointments for themselves, when it is not reasonably feasible to
do so during off duty time,

G, Employees may use up to one half (1/2) of their annual sick leave accrual
in any calendar year to attend to the illness of the employee's child,
parent, spouse or registered domestic partner as provided in Section 233
of the Labor Code, Use of sick leave beyond this amount may not be
used to attend to an ill family member, except in the case of critical illness
as determined by the CITY, or as authorized by the Police Chief,

H, Employees hired on or before December 31,2010 shall have all accrued
sick time transferred to a grandfathered sick leave bank effective the pay
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period ending August 25, 2014. All future sick leave earned on or after
August 26, 2014 shall accrue in the employee's regular sick leave bank.

I. When taking sick leave, employees with grandfathered sick leave banks
shall utilize sick leave hours accrued on or after August 26,2014 before
utilizing hours from the grandfathered bank.

J. Employees leaving CITY employment shall forfeit all unused sick leave
except as follows:

1. Employees who leave CITY employment in good standing after five (5)
years of continuous service (other than retirement), shall be paid at
time of termination for twenty-five percent (25%) of the employee's
unused, grandfathered sick leave bank.

2. Employees who retire after five (5) years of service in good standing
may, on a one time basis, exercise the option to have ninety (90%)
percent of their unused grandfathered sick leave converted to Retiree
Medical Program. See Article 12 (RETIREE HEALTH INSURANCE).

3. In the event of an employee's death after completing five (5) years of
service in good standing, the surviving spouse or registered domestic
partner and/or dependent children shall be eligible to convert the
employee's grandfathered sick leave time to the Retiree Medical
Program; except that, there shall be no option for cashout of the
employee's sick leave hours, regardless of whether or not the
employee's survivor(s) elect sick leave conversion to health
contributions.

K. Leave for disability covered by workers' compensation shall conform to the
provisions of Section 4850 of the State Labor Code. Under state law,
sworn safety members of the Police Department receive full pay, including
sick leave credit, up to one year for line-of-duty disability, and there is no
charge against the employee's accrued sick leave under such
circumstances.

L. Pilot Sick LeavelWeliness Program: For the period of July 1,2014
through June 29,2015, the City and the MPMA agree to implement a new
pilot sick leave incentive program. An employee that uses eleven (11)
hours or less of sick leave during this period shall receive a contribution
equal to six (6) hours of base salary into their individual Retiree Health
Reimbursement Account (HRA) on pay date July 17, 2015. To be eligible
for the sick leave/wellness program, an employee must be employed
during the full period of July 1, 2014 through June 29, 2015. This pilot
program expires on June 29,2015.
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M. All other administrative policies and procedures shall be as contained in
the Personnel Rules and Personnel Administrative Orders.

Article 21: MISCELLANEOUS LEAVES

A. Military Leave

Military Leave shall be granted in accordance with State and Federal law.
All employees shall give the CITY an opportunity, within the limits of
military regulations, to determine when such leave shall be taken.

B. Leaves of Absence

1. Upon written request, the City Manager may grant an employee a
leave of absence without pay for a definite period not to exceed one (1)
year. Normally, a leave of absence will not be granted to employees
who have not completed a probationary period. Upon return from
leave, the employee shall be reinstated in the position held at the start
of the leave or to another position in the same class. Failure to retum
promptly at the end of the leave, or within a reasonable period after
notice to return to duty, shall be cause for dismissal.

2. An authorized absence without pay may be granted by the Department
Director when an employee has exhausted all accumulated sick leave,
compensatory time off, vacation or holiday time.

3. When an employee is absent without prior authorization and the
absence is not due to illness or injury, the time absent shall be
considered an unauthorized absence. During an unauthorized
absence an employee is without pay and may lose related benefits.

4. Upon becoming a candidate for public office, an employee may
request and may be granted a leave of absence without pay to remain
in effect for the period of candidacy.

5. The CITY may require an employee believed to be physically or
mentally incapacitated for work to be examined by a designated
physician and may require the employee to take a leave of absence.
Any accrued sick leave may be used.

C. Family Leave

1. The CITY is in compliance with both State and Federal laws providing
for employee leaves for family and medical care as regulated by the
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State Fair Employment and Housing Commission and the Federal
Department of Labor.

2. Family leave provides that after completion of one full year of service
(and have worked at least 1,250 hours during the twelve (12) months
preceding the leave), an employee may take an unpaid family leave of
up to twelve (12) weeks in a twelve (12) month period for the following
covered events:

a. the birth, adoption or foster placement of a child;

b. the employee's own serious health condition;

c. the serious health condition of the employee's child, parent,
spouse or registered domestic partner;

d. A qualifying exigency arising out of the fact that a spouse, son,
daughter or parent is on active duty or call to active duty status
in support of a contingency operation as a member of the
National Guard or Reserves; or

e. The serious health injury or illness of a covered service member
if you are the spouse, son or daughter, parent, or next of kin of
that covered service member.

3. After a continuous absence of thirty (30) calendar days for any covered
event described herein, or immediately upon qualifying if the employee
has sufficient accrued leave the employee shall be placed on family
leave. While on family leave, an employee may elect to utilize any
accrued vacation, holiday or compensating time off. Accrued sick
leave may only be used for the period of an employee's actual
illness/injury or when authorized for the employee's care of a critically
ill child, parent, spouse or registered domestic partner. While on family
leave, the CITY shall continue to pay contributions towards the
employee's health, dental and vision plan at the same rate it did while
the employee was on "active" status, unless the employee chooses to
discontinue coverage. State law provides that family leave is separate
and distinct from pregnancy disability leave.

D. Catastrophic Leave

1. Employees in regular positions shall be eligible to participate in the
strictly voluntary catastrophic leave program. To be eligible, an
employee must provide a written medical verification of long-term
illness or injury, or to have a member of the employee's immediate
family with a long term illness or injury which results in the employee
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being requested to take time off from work to care for that family
member. The employee must have exhausted all accrued leave and
CTO, or soon will have exhausted all such leave, resulting in the
employee being in a no-pay status. Employees who are receiving
workers' compensation or long term disability benefits are not eligible
for catastrophic leave. Catastrophic leave shall be coordinated with
Family Leave with respect to CITY payment of insurance contributions.

2. When a Department Director has determined that an employee would
benefit from the establishment of a leave bank, and has approved an
employee's request for Catastrophic Leave, the Department Director
will notify the Personnel Office requesting the establishment of a leave
bank in the employee's name. The Department Director will be
responsible for notifying CITY employees of the need for donations.
The Department Director will take necessary actions to help ensure
that individual employee decisions to donate or not to donate to a
leave bank are kept confidential and that employees are not pressured
to participate. ALL DONATIONS SHALL REMAIN CONFIDENTIAL.

3. The maximum time that may be initially donated into an employee's
leave bank account is 1040 hours. To be eligible to receive more than
the original 1040 hour limit, there must be a favorable prognosis for
recovery and a predictable date of retum to work or the employee
terminates.

4. An employee may donate vacation, holiday, grandfathered holiday,
Management Leave, eTO, and up to forty (40) hours of sick leave only
in increments of four (4) hours to a specific employee for which a leave
bank has been created. An employee may donate leave only if their
own total accrued leave balance(s) remains in excess of 168 hours.
Donated hours shall be credited to the leave bank of the affected
employee as sick leave on an "as needed" basis. Once the authorized
hours are credited to the leave bank of the affected employee, the
donation of leave hours is irreversible. When an employee is utilizing
leave bank hours, they will not accrue any leave time.

E. Bereavement Leave

An employee may be granted up to three (3) days bereavement leave by
the Department Director in cases of death in the "immediate family"
(mother, father, husband, wife, brother, sister, child, grandmother,
grandfather, or mother or father of a spouse or registered domestic
partner). In cases of necessity, two additional days of leave may be
granted by the Department Director, to be charged against accumulated
sick leave.
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F. Jury Duty

An employee summoned for jury duty shall inform the supervisor and, if
required to serve, may be absent from work with full pay. Except for travel
expenses and meal costs if required to travel outside of Modesto, all jury
duty pay shall be remitted to the CITY for service on a work day. An
employee shall report back to work when not selected or held as a juror.

G. All other leaves and administrative policies and procedures pertaining to
any leave shall be as contained in the Personnel Rules and Personnel
Administrative Orders.

Article 22: WORK SCHEDULES

A. Effective June 20, 2000, employees shall work one of the following work
schedules as determined by the position in which they are assigned: 5/8
(formally 5/2), 4/11, Fixed 4/10, Modified 4/10 or 6/3 (only if MPOA unit
members work a 6/3 schedule). The CITY shall notify MPMA of any
proposed changes of a designated work schedule to another recognized
work schedule, or any temporary special assignment requiring a work
schedule not contained herein, prior to any implementation. MPMA must
respond to such notification within three (3) calendar days in order to
exercise the meet and confer process. In the absence of such response,
or in the event the parties fail to reach agreement, the CITY may
implement the change.

B. Five-Eight (5/8) Schedule

1. The 518 work schedule shall consist of five (5) consecutive duty days
for which the employee shall work eight (8) hours per day, followed by
two (2) days off, in a twenty-eight (28) day work period.

2. Supervisors assigned to Youth Services assignments and who work a
5/8 work schedule, shall receive sixty (60) hours of School Police Time
off (SPT) on September 1 of each year. In the event supervisors are
transferred in or out of youth Services assignments during the school
year, the sixty hours shall be prorated at 2.9 hours per pay period for
the school year. (The school year is defined as the twenty-one (21)
pay periods commencing mid-August and concluding mid-June.) SPT
is not recognized as regular CTO as described in Article 5: Overtime &
Special Pay, of the MOU. SPT must be taken off during the school
year in which it is received or forfeited. SRT is not available for cash
out, even upon separation from employment. Supervisors who transfer
out of Youth Services during the summer months shall not carry SPT
on the books. All SPT must have been used during the school year for
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which it was advanced, or forfeited. City payroll shall maintain SPT
balances.

C. Four-Eleven (4/11) Schedule

1. The 4111 work week shall consist of four (4) consecutive duty days for
which the employee shall work eleven (11) hours per day, followed by
four (4) days off, in a twenty-four (24) day work period.

2. Starting times for 4/11 shifts will be 0600, 0900 1200, 1630, and 2000
hours. These starting shift times may be adjusted by mutual consent
of the employee and their immediate supervisor.

3. The 4/11 schedule requires that employees work fifty-five (55) hours
per year in addition to their regular schedule. Of these fifty-five (55)
hours, thirty-six (36) hours will be scheduled as four (4) training days.
Each of these four (4) days will consist of nine (9) hours, excluding
lunch. The remaining nineteen (19) hours are owed to the CITY and
shall be deducted from the employee's annual holiday entitlement.
See Article 19 (HOLIDAYS).

4. Employees assigned to a 4/11 schedule will have a paid lunch break of
thirty (30) minutes coupled with one fifteen (15) minute paid break, for
a total of forty-five (45) minutes. The lunch break shall commence at
the time the employee arrives at the location where the lunch break is
taken.

5. Employees shall remain available by phone or radio, and are subject to
recall at any time during their lunch break. In the event of a recall or
missed lunch break, there will be no additional compensation.

D. Fixed Four-Ten (4/10) Schedule

1. The Fixed 4/10 work week shall consist of four (4) consecutive duty
days for which the employee shall work ten (10) hours per day,
followed by three (3) consecutive days off, in a twenty-eight (28) day
work period.

2. Employees will have either a Friday or a Monday off, dependent on
unit assignments, in conjunction with Saturday and Sunday off.

3. Employees on temporary assignment to the Investigative Services
Division may be assigned to the Fixed 4/10 schedule as determined by
the Police Chief.
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4. The Fixed 4/10 shift starts at 0700 hours and ends at 1730 hours, but
may be adjusted by mutual consent of the employee and the
supervisor. A thirty (30) minute unpaid lunch break, coupled with one
fifteen (15) minute paid break, for a total of forty-five (45) minutes, is
included in the shift.

5. Employees assigned to special units outside the Investigative Services
Division may be assigned to work a schedule other than the Fixed 4/10
as part of that assignment.

E. Modified Four-Ten (4/10) Schedule

1. The Modified 4/10 work schedule shall consist of an "A" and "s" squad,
working ten (10) hours per day. "A" squad will work a sequence of
three (3) days on, two (2) days off, five (5) days on, four (4) days off.
"s" squad will work a sequence of three (3) days on, four (4) days off,
five (5) days on, two (2) days off. The Modified 4/10 schedule is based
on a twenty-eight (28) day work period.

2. Soth "A" and "s" squad have Wednesday as the common "overlapping"
ten (10) hour work day.

3. Employees assigned to a Modified 4/10 schedule will have a paid
lunch break for thirty (30) minutes coupled with one fifteen (15) minute
paid break, for a total of forty-five minutes included in the shift. The
lunch break shall commence at the time the employee arrives at the
location where the lunch break is taken.

F. Training Days

1. Sased on the availability of instructors, training sites, and training
resources, and the 4/11 and Fixed 4/10 schedules, the CITY will
endeavor to schedule training days on the first or last regular day of A
or S squad, and on a Tuesday, Wednesday or Thursday.

2. No leave time shall be used for a training day absence except for pre­
approved vacations or extended sick leave. Employees absent on a
training day must notify the Watch Commander at the start of the
training day. Employees must make up the missed training day on a
regularly scheduled day off.

G. Joint Power Agreements

Employees assigned to work outside the Department under the
supervision of a multi-agency task force or Joint Powers Agreement (JPA),
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shall work a schedule as determined by the management of the task force
or JPA.

H. Lunch Breaks

1. Employees in uniform or marked vehicles may take their lunch break
at:

a. The Modesto Police Department, regardless of the number of
employees present.

b. Any place accessible to the public, as long as no more than two
(2) marked police cars, and no more than four (4) uniformed
employees are present.

c. The employee's residence or the residence of an immediate
family member (i.e. mother, father, husband, wife, brother,
sister, child, grandmother, grandfather, or mother or father of
their spouse or registered domestic partner). If the residence is
more than one (1) mile outside the Modesto City limits,
authorization from the Division Commander is required.

2. MPMA shall actively encourage its members to adhere to the
provisions of this paragraph.

I. The department retains the right to change the regular days off or the
regular duty hours for any employee.

Article 23: SHIFT BIDDING

A. Seniority shift bidding, for employees assigned to the 4/11 work scheduled
within the Operations Division, may be granted at the discretion of the
Police Chief or designee. Shift bid requests will generally be granted on
the basis of date of promotion. In the event employees have the same
promotion date, seniority as it related to seniority shift bidding, may be
based upon badge number ("A" number).

B. Following three (3) consecutive assignments to the same shift, an
employee shall rotate off that shift by bidding for another shift assignment.

C. Nothing contained herein shall limit the discretion of the employer to
determine the number of employees to be assigned to each shift, Division,
Unit or specialized position, or the discretion of the employer to assign and
transfer employees to meet the operating requirements of the department,
including temporary hardship needs of an employee.
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D. The bid system shall not supersede Management Rights as stated in
Article 2 (MANAGEMENT RIGHTS) of the MOU, nor shall it infringe upon
any of the Management Rights contained therein. Specifically,
Management retains the right to assign and transfer employees.

E. The Police Chief or designee is the final authority in assigning personnel
and such decision shall not be subject to the grievance procedure,
arbitration, or considered as discipline.

Article 24: MODIFIED DUTY

A. The CITY shall have a modified duty program, the objective of which is to
provide productive, temporary job opportunities for injured or ill employees
whose labor can be performed within medical limitations.

B. A modified duty assignment shall be made when there is meaningful work
to be performed, the work can be performed in a manner that is cost
effective, and the work can be performed with the medical limitations
identified by the treating or examining physician. A modified duty
assignment shall not adversely affect other employees or the public.

C. Specific procedures for modified duty assignments shall be as contained
in the Personnel Rules and Personnel Administrative Orders.

Article 25: .PERFORMANCE EVALUATION

A. The CITY and MPMA agree to use the "Performance Management
Guidelines" as the recognized evaluation process. There shall be periodic
performance evaluations of all employees which shall be discussed with
the employee and made a matter or record. If the evaluation shows an
employee's work to be below expectations, the supervisor shall take
appropriate steps to encourage improvement, and may set a definite
period in which improvement is expected. For Corporals and Sergeants,
failure to achieve satisfactory improvement may be cause for demotion,
reduction in pay, or dismissal. For Lieutenants, failure to achieve
satisfactory improvement may be cause for any FLSA compliant action, in
accordance with applicable law.

B. The specific procedures of the performance evaluation system shall be as
contained in the Personnel Rules and Personnel Administrative Orders,
and Department Performance Manual.
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Article 26: OUTSIDE EMPLOYMENT & SERVICE AGREEMENTS

A. Outside Employment:

All employees shall request the approval of the CITY prior to beginning
any outside business or employment. Such business or employment shall
not affect the time or quality of their CITY work or cast discredit upon or
create embarrassment for the CITY.

B. Outside Service Agreements:

The Police Chief is also authorized, upon approval of the City Manager, to
assign personnel who volunteer to perform special police services on their
off-duty time for employers separate and independent from CITY (private,
public or non-profit), who will reimburse the CITY for the cost of such
service. All such voluntary work shall be paid at straight time at the hourly
rate equivalent to time and one-half of the pay rate for Police Officer at
salary range 308 step E, rounded up to the next dollar, regardless of the
employee's actual classification or pay step. However, employees
performing such outside employment who are assigned to perform
supervisory functions shall be paid at straight time at an hourly rate
equivalent to time and one-half of the pay rate for Sergeant at Salary
range 610, Step E, rounded up to the next dollar. The department shall
maintain a list of volunteers for such Outside Service Agreements. All
other requirements and procedures shall be as contained in the General
Order for Outside Service Agreements. Changes to this General Order
shall be made at any time by the Police Chief, following fourteen (14) days
written notice to MPMA. If MPMA requests to meet and confer, the parties
shall expeditiously meet and confer regarding the impact the change(s)
will have on employees.

C. All other administrative procedures and policies relating to this section
shall be as contained in the Personnel Rules and Personnel
Administrative Orders.

Article 27: RESIDENCY REQUIREMENT

There shall be no residency requirement for employees in the classification
represented by MPMA. Special assignments and duties may, at the discretion of
the Police Chief, require a specified response time on the part of the employee.

Article 28: PROBATION
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A. Employees shall serve a probationary period of twelve (12) months in
each classification to which they are appointed. During the probationary
period, the employee shall be evaluated on conduct, performance,
attitude, adaptability and job knowledge. During the probationary period
an employee may be released at any time without right of appeal. Written
notice of release shall be fumished to the probationer.

B. Except when an employee has been terminated for cause, an employee
released from probation during or at the conclusion of probation following
a promotion, shall be reinstated to the position previously held, at the
former salary step.

Article 29: LAYOFF & DEMOTION PROCEDURES UPON REDUCTION IN FORCE

A. When it becomes necessary through lack of work, lack of funds, or for
other reasons to reduce the number of employees, the CITY shall prepare
a lay-off list by classification within a department. The order of layoff shall
be based on Department seniority in rank.

B. Whenever there is a reduction in work force, the CITY shall first demote to
a vacancy, if any, in the next lower class for which the employee who is
scheduled for layoff meets the minimum employment standards.
Demotions shall be determined by seniority within the respective ranks.
Example - Last Sergeant promoted would be the first Sergeant demoted.
All persons so demoted shall have their names placed on the classification
reinstatement eligible list.

C. If there are no vacant positions in the next lower classification available,
the CITY shall allow bumping from a higher to a lower classification within
a department. An employee may bump into the next lowest class for
which the minimum employment standards are met.

D. If there are no vacant positions or bumping possibilities, the CITY shall lay
off management employees within a department and classification.
Management employees with the least continuous service in that job
classification shall be laid off first. All persons laid off shall have their
names placed on the classification reinstatement eligible list.

E. To determine the length of continuous service, all uninterrupted
employment, including periods of authorized leaves of absence which
require a retirement contribution.
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F. An employee scheduled for demotion or layoff shall be given a minimum
offourteen (14) calendar days notice in writing. The notice shall state the
effective date and time of demotion or layoff.

G. Names shall be placed on classification reinstatement eligible lists in the
order of continuous time in rank. Vacant positions within a classification
shall first be offered to those on the reinstatement list who meet the
minimum employment standards for the vacant position. The eligibility of
individuals on the reinstatement list shall be for a period of three (3) years
from the date of demotion or layoff. Eligible employees not responding to
written notification of an opening within fourteen (14) calendar days shall
have their names removed from the list.

H. A reinstated employee shall be entitled to the following benefits.

1. Prior sick leave accrual (unless sick leave was cashed-out in
accordance with the applicable rules).

2. Seniority at time of layoff or demotion for purposes of determining
merit increases, vacation accruals and future reductions in work.

3. A salary as nearly as possible equivalent to that which the employee
was receiving immediately prior to layoff or demotion. If the
employee chooses to be reinstated in a class at a lower salary range
than that held previously, the salary will be either equivalent to the
salary immediately prior to layoff or demotion or as close to the
equivalent as the new salary range allows.

I. A person appointed from a reinstatement eligible list within six (6) months
to the same position held prior to layoff or demotion, will obtain permanent
status upon reinstatement, if they were in a permanent status at the time
of demotion/layoff. A person demoted or laid off from a probationary
position shall, upon reinstatement, be credited with time completed in
probation. The credits shall be measured by calendar quarters. In the
event that a full calendar quarter has not been completed, the member
shall be credited with the amount of quarters completed. For example, an
employee with four months of completed probationary time shall be
credited with three months; should they have completed seven months of
probation, they shall be credited with six months.

J. Employees laid off may be paid for all accrued vacation, holidays, sick and
overtime. Accrued sick leave shall either be paid as provided for by the
applicable rules, or may remain on the books in event of reinstatement. If
reinstatement does not occur within two (2) years, all sick leave shall be
paid in accordance with the applicable rules at the employee's hourly rate
of pay at the time of layoff.
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K. The employee may elect to either withdraw their share of the retirement
contribution or leave the money in the retirement system.

L. Layoffs and demotions shall be made without regard to race, color,
national origin, religion, sex, age, citizenship, or physical handicap.

M. Whenever any provision of this Article conflicts with any other Article of
this MOU or any Personnel Rules or Personnel Administrative Orders, the
provisions of this Article shall prevail.

Article 30: DISCIPLINARY ACTIONS

A. The following shall constitute cause for disciplinary action. Such actions
may include dismissal, demotion, disciplinary probation, and suspension,
provided that, for Lieutenants, any economic sanctions imposed for
disciplinary purposes shall be imposed only as authorized under FLSA
legally binding authority.

1. Violation of the City Charter.

2. Violation of the Modesto Municipal Code.

3. Violation of the Personnel Rules or Personnel Administrative Orders.

4. Fraud in securing employment.

5. Incompetency.

6. Inefficiency.

7. Inexcusable neglect of duty.

8. Insubordination.

9. Dishonesty.

10. Being under the influence of alcohol or controlled substances while
on duty.

11. Inexcusable absence without leave.

12. Conviction of a felony or conviction of a misdemeanor involving moral
turpitude. A plea or verdict of guilty, or conviction following a plea of
nolo contendere, to a charge of a felony or any offense involving
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moral turpitude is deemed to be a conviction within the meaning of
this Article.

13. Discourteous treatment of the public or other employees.

14. Misuse of CITY property.

15. Violation of any established departmental rule, regulation, policy,
and/or manual.

16. Other failure of good behavior either during or outside of duty hours
which is of such nature that it causes discredit to the CITY.

17. Unlawful discrimination, including harassment, on the basis of race,
religious creed, color, national origin, ancestry, medical condition,
physical or mental disability or perceived disability, pregnancy-related
condition, marital status, sex or sexual orientation, or age, against the
public or other employees while acting in the capacity of a CITY
employee.

18. Substantial and credible threats of violence or acts of violence
against any CITY employee made in the course of employment which
creates a hostile, abusive, or intimidating work environment. This will
not preclude acts consistent with appropriate law enforcement
practices or procedures.

B. The CITY may demote a Corporal or Sergeant whose ability to perform
required duties falls below an acceptable standard, or for disciplinary
purposes. Upon request of an employee, and approval by the CITY,
demotion may be made to a vacant position as a substitution for lay-off.

C. The CITY may suspend an employee without pay at any time for cause.
Suspension without pay shall not exceed ninety (90) calendar days in any
fiscal year. For Lieutenants, suspensions shall be issued and served in
accordance with the Fair Labor Standards Act.

D. The CITY may dismiss an employee at any time for cause. A regular
employee in the classified service shall be entitled to receive a written
statement of the reasons for dismissal.

E. The CITY may place an employee on disciplinary probation for a specified
period not to exceed one (1) year. Employees placed on disciplinary
probation may be dismissed for failure to meet any requirement as a
condition to such status.
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Article 31: DISCIPLINARY APPEALS

A. Non-Arbitrable Appeals

1. A written reprimand is a non-arbitrable form of discipline issued by
the Police Chief, and can only be appealed to the City Manager.

2. Upon receiving a written reprimand an employee may do one of the
following:

a. Absent any appeal, and within thirty (30) calendar days of
receiving the written reprimand, file a written rebuttal to the
Police Chief. The rebuttal will be attached to the written
reprimand and filed in the employees personnel file.

b. Within thirty (30) calendar days of receiving a written reprimand,
an employee may file a written request with the Personnel
Director for appeal to the City Manager. Upon receipt of the
request, and within fifteen (15) calendar days, the City Manager
will schedule a hearing. The hearing will be scheduled within
thirty (30) days of the City Manager receiving the request. The
City Manager will be the final appeal authority. After the City
Manager's final decision is reached, and within thirty (30)
calendar days of receiving the decision, the employee may
submit a written rebuttal to the decision. The rebuttal shall be
attached to the decision and filed in the employee's personnel
file.

B. Arbitrable Appeals

1. Employees shall have the right to appeal any dismissal, suspension,
step reduction, disciplinary probation or demotion for disciplinary
reasons. Said right of appeal shall not apply to reclassifications, lay­
offs, demotions as a substitute for layoffs, changes in status for
medical reasons, changes in status due to the employee's loss of a
required license or certificate, denial of a step increase, or any other
actions taken for non-disciplinary reasons. For changes in status for
medical reasons, appeal shall be provided for through the process in
Article 32 (GRIEVANCES).

2. A notice of appeal must be filed in writing with the Personnel Director
within thirty (30) days following written notice to the employee of the
discipline.

3. Upon filing the notice of appeal, the CITY shall request a list of seven
(7) hearing officers from the State Mediation and Conciliation
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Service. The CITY and employee shall altemately strike names from
the list until only one name remains and the remaining name shall be
that of the Hearing Officer. The parties shall toss a coin to determine
who will strike first. As an alternative, the parties may stipulate to the
use of any person as a hearing officer whether identified on the list
nor not.

4. The Hearing Officer shall proceed in any manner, which will, in the
Hearing Officer's judgment, develop all the facts bearing upon the
matter, and no informality on the Officer's part shall constitute just
cause for criticism of findings and decisions. Upon completion of the
hearing, the Hearing Officer shall furnish certified copies of findings
and decisions to the persons concerned. The decision of the Hearing
Officer shall be final and binding.

5. The person selected as the Hearing Officer shall set a date for the
start of the hearing after consultation with the parties. The person
selected as the Hearing Officer shall set a date for the start of the
hearing after consultation with the parties. Failure of the employee to
appear at the hearing will constitute a withdrawal of the appeal and
the discipline will stand and be final, unless the failure to appear is
the result of a verifiable emergency that prevents the employee from
attending the hearing. A verifiable ernergency shall not include any
situation where the ernployee fails to notify the Personnel Director by
close of business on the day preceding the first day of the hearing
unless said emergency occurs after close of business. In all cases
where the employee fails to attend the hearing and the hearing is
postponed, the employee shall bear any and all hearing officer and/or
court reporter costs associated with the postponement.

6. Oral evidence at the hearing shall be taken only on oath or
affirmation.

7. Each party shall have these rights at the hearing: To be represented
by Counsel; to call and examine witnesses; to introduce exhibits; to
cross-exarnine opposing witnesses on any matter relevant to the
issues even though that rnatter was not covered in the direct
examination; to impeach any witness regardless of which party first
called him or her to testify; to subpoena witnesses and relevant
documentary evidence; and to rebut the evidence against hirn or her.
Further, at the hearing the employee rnay be exarnined and may
examine or cause any person to be examined under Section 776 of
the Evidence Code.

8. The hearing need not be conducted according to the provisions of the
California Evidence Code, except as hereinafter provided. Any
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relevant evidence shall be admitted if it is the sort of evidence on
which responsible persons are accustomed to rely on in the conduct
of serious affairs, regardless of the existence of any common law or
statutory rule which might make improper the admission of the
evidence over objection in civil actions. Hearsay evidence may be
used for the purpose of supplementing or explaining other evidence
but shall not be sufficient in itself to support a finding unless it would
be admissible over objection in civil actions. The rules of privilege as
set forth in the Evidence Code shall apply. Irrelevant and unduly
repetitious evidence shall be excluded.

9. Evidence of specific instances of a complainants sexual conduct with
individuals other than the alleged perpetrator is presumed
inadmissible absent an offer of proof establishing its relevance and
reliability and that its probative value is not substantially outweighed
by the probability that its admission will create substantial danger of
undue prejudice or confuse the issue. For purpose of this paragraph,
"complainant" means any person claiming to have been subjected to
conduct which constitutes sexual harassment, sexual assault, or
sexual battery.

10. At the request of either of the parties, the CITY shall employ a
competent court reporter to record the proceedings.

11. Parties to the proceedings shall include the appellant and a
management employee from appellant's department. If either party
requests it, the Hearing Officer may exclude from the hearing room
any witness not at the time under examination so that the witness
may not hear the testimony of other witnesses, but a party to the
proceedings may not be so excluded. In addition, each side may
designate other representatives to attend the hearing provided these
representatives do not testify at the hearing.

12. The Hearing Officer shall, after the matter is submitted, prepare and
file findings and decisions. The decisions of the Hearing Officer shall
be final and binding. The decisions shall be rendered as quickly as
possible with due regard for the hardships that may result from undue
delay.

13. The cost of the Hearing Officer and court reporter shall be divided
equally between the CITY and the employee. The Hearing Officer
and court reporter shall separately bill the CITY and the appellant for
one-half of the cost of their respective services.

C. All other administrative policies and procedures shall be as contained in
the Personnel Rules and Personnel Administrative Orders.
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Article 32: GRIEVANCES

A. The purpose of this Article is to establish a grievance procedure on
wages, hours and working conditions for which appeal is not provided by
other regulations. The procedure is a systematic means of obtaining
further consideration of a problem after reasonable efforts to resolve it
through discussion have failed.

Grievances should be settled as near as possible to their source and in as
informal a setting as possible.

B. An employee should first attempt to resolve a grievance through
discussion with the supervisor without delay. If the employee is not
satisfied with such discussion, then the employee has the right to talk with
the supervisor's supervisor. If the employee does not agree with the
decision reached through such discussion, within ten (10) days of the
decision a formal written grievance may be filed. Informal grievances shall
not be taken above the department or division head.

C. Formal written grievances shall be presented to the Police Chief. The
written grievance shall provide a detailed statement of the grievance,
including dates, names and places, applicable MOU Article(s) or
personnel practices, and the specific remedy requested. The Chief may
elect to 1) hear the grievance, 2) refer the grievance to his/her designee or
3) refer the grievance to the Personnel Director. Grievances potentially
impacting other departments or bargaining units, or arising out of
interpretation of City-wide policies/programs, will normally be referred to
the Personnel Director.

1. The Police Chief, Chief's designee or the Personnel Director shall
render the grievance determination but shall utilize an "Interest Based"
process in attempting to resolve the grievance, unless the parties
mutually agree to waive the "Interest Based" process.

2. Grievances which remain unresolved at the level of the Chief's
designee, may be referred by the employee back to the Chief for the
Chief'S determination. If the grievance remains unresolved by the
Chief, or by the Personnel Director, it may be presented by the
employee, to the City Manager. The request for City Manager review
must be in writing.

D. The City Manager, or designee, shall review the grievance with the
employee, the employee's representative, if any, and with other
appropriate persons. The City Manager may eject to utilize an "Interest
Based" process in making his/her determination, or may also appoint a
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fact-finding committee or person not in the normal line of supervision to
give advice on the grievance. The City Manager shall render a decision to
the employee in writing. The decision of the City Manager shall be final.

E. The time limits for the formal grievance process are as follows, but may be
extended to definite dates by mutual consent of the parties:

1. Filing a formal written grievance shall occur within 10 calendar days of
completion of the informal process.

2. Following receipt of a formal written grievance, the Chief or his/her
designee, or the Personnel Director, shall issue a written decision to
the employee within 15 calendar days.

3. If the employee is not satisfied with the decision, or if a response is not
received within the 15 days, the employee may present the grievance
to the City Manager (or to the Chief, if the grievance had been referred
to the Chief's designee).

4. Presentation of a grievance to the City Manager shall take place within
10 calendar days of the employee's receipt of the previous decision, or
within 25 calendar days if no decision was rendered.

5. The City Manager shall issue a written decision to the employee within
20 calendar days of his/her receipt of the grievance.

F. An employee may request assistance from another person of their
choosing in preparing for and presenting a grievance at any level of
review. Preparation of grievances shall not be done on CITY time or in
CITY facilities.

G. Employees shall be assured freedom from reprisal for using the grievance
procedure.

Article 33: MPMA TIME BANK

A. Effective January 1st of each year each employee covered by this MOU
shall contribute an equal amount of hours or portion thereof of regular
holiday time to create a pool of one hundred eighty (180) hours to be used
for MPMA business. The unused hours in any year shall be carried over
to the next year. The maximum number of hours in Time Bank shall be
capped at three hundred sixty (360) hours.

B. All Time Bank shall be used for MPMA business and shall be approved in
advance by the MPMA President. MPMA shall endeavor to provide
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reasonable and timely notice for all Time Bank leave requests. This does
not include MPMA time used for meet and confer or time as authorized by

.the Police Chief or his designee.

1. MPMA time used that does not create a staffing shortage shall be
deducted at straight time. A staffing shortage is defined as a situation
where staffing levels are below established minimum standards at the
time of the request.

2. In the event the use of Time Bank creates a staffing shortage, a
volunteer from the Outside Work Agreement list shall be assigned to
fulfill the vacancy created. The volunteer shall be paid a minimum of
two (2) hours at straight time and any additional hours worked shall be
paid at straight time at the employee's regular rate of pay from Time
Bank.

3. Any Corporal or Sergeant exceeding the straight time hours exemption
provided by the Fair Labor Standards Act, 29 U.S.C. Article 207 (k),
shall be paid for such hours at time and one half. However, if no
volunteers are available, the Police Chief or his designee may order an
employee to fulfill the vacancy created. The employee shall be paid a
minimum of four (4) hours at time and one half and any additional
hours worked paid at time and one half at the employee's regular rate
of pay.

C. In the event where use of Time Bank creates a shortage in staffing that
cannot be filled at the time of the request, the Police Chief retains the right
to deny the use of Time Bank.

Article 34: MPMA DEDUCTIONS

Upon receipt of a signed authorization from a member of MPMA, the CITY shall
institute payroll deductions for association dues, I.U.O.E. 3 Credit Union
obligations and insurance premiums for MPMA sponsored plans. The
authorization form shall be as provided by the CITY and any deductions shall be
in accordance with applicable administrative procedures.

Article 35: BULLETIN BOARD

MPMA may post organizational material or bulletins in spaces designated by the
CITY. The CITY reserves the right to disapprove the posting of any material.

Article 36: JOB ACTIONS
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MPMA agrees and acknowledges that strikes, sick-ins, slow-downs or other
forms of work stoppage or disturbances are detrimental to the responsibility of
MPMA and its members to insure that high quality service is provided to the
people of the City of Modesto. MPMA, its members and bargaining unit
employees agree not to sanction, support, condone, or engage in any such
actions directly or indirectly. The CITY may discharge or discipline any employee
who violates this article.

Article 37: NON DISCRIMINATION

A. The CITY and MPMA agree that the provisions of this Memorandum shall
be applied without favor or discrimination based on race, religion, color,
creed, ancestry, age, national origin, martial status, medical condition,
physical or mental disability or perceived disability, pregnancy-related
condition, political affiliation, sex or sexual orientation, union or association
activity. They agree to recognize, respect and support the CITY's
commitment to nondiscrimination in employment as set forth in the CITY's
Equal Opportunity Plan and CITY's Policy Against Harassment and
Discrimination. MPMA agrees to encourage its members to assist in the
implementation of that program.

B. MPMA agrees to and acknowledges its responsibility to fairly represent all
employees in the bargaining unit without regard to race, religion, color,
creed, ancestry, age, national origin, martial status, medical condition,
physical or mental disability or perceived disability, pregnancy-related
condition, political affiliation, sex or sexual orientation, job classification or
employment status.

C. MPMA recognizes the CITY must comply with the statutory provisions of
the Americans with Disabilities Act (ADA). The ADA requires
accommodations for individuals protected under the Act, and that these
accommodations be determined on an individual, case-by-case basis, and
the parties agree that the provisions of this Memorandum may be
disregarded in order for the CITY to avoid discrimination under the Act.
The MPMA recognizes that the CITY has the legal obligation to meet with
the individual applicant/employee to be accommodated before any
adjustment is made in working conditions. Any accommodation provided
to an individual protected by the ADA shall not establish a past practice
nor shall it be cited or used as evidence of a past practice in the grievance
procedure.

D. All other administrative procedures and policies relating to this section
shall be as contained in the Personnel Rules and Personnel
Administrative Orders.
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Article 38: APPLICABLE LAW

A. It is understood and agreed that this Memorandum of Understanding is
subject to all current and future applicable Federal and State laws and
regulations and the current provisions of the City Charter and Code. If any
part or provision of this MOU is in conflict or inconsistent with such
applicable provisions of those Federal, State or City enactments or is
otherwise held to be invalid or unenforceable by any court of competent
jurisdiction, such part or provisions shall be suspended and superseded
by such applicable law or regulations, and the remainder of the
Memorandum of Understanding shall not be affected. If any part or
provision of this MOU is suspended or superseded, the parties agree to
reopen negotiations regarding the suspended or superseded part or
provision with the understanding that total compensation to employees
under this MOU shall not be reduced or increased as a result of this
Article.

The parties hereto agree to refrain from initiating any legal action or take
individual or collective action that would invalidate Articles of this MOU.

Article 39: SEVERABILITY

A. If any provision of this Memorandum is declared by legislative action or by
a court of competent jurisdiction to be contrary to law, then said provision
shall be deemed severable from all other provisions and shall in no way
affect the validity of the other provisions.

B. The CITY and MPMA agree to meet as soon as possible to agree on a
SUbstitute provision to that deemed contrary to law.. If the CITY and
MPMA are unable to agree on a substitute within thirty (30) days of the
initial meeting, the matter shall be postponed until the contract
negotiations are reopened.

C. The parties acknowledge that during the negotiations which resulted in
this Memorandum, each had the full right and adequate opportunity to
make demands and proposals with respect to any subject or matter within
the scope of representation, that the understandings arrived at after the
exercise of that right are set forth in the Memorandum. The express
proviSions of this Memorandum for its duration, therefore, constitute the
complete and total contract between the CITY and MPMA with respect to
wages, hours and other terms and conditions of employment. Any prior or
existing Memorandum between the parties, whether formal or informal,
regarding any such matters is hereby superseded and term inated in its
entirety. The parties voluntarily waive the right to meet and confer in good
faith with respect to any subject or matter referred to or covered in this
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Memorandum, except that the parties, by mutual agreement, may meet
and confer an1::l agree to amend any matter in this Memorandum, including
compensation; provided, however, that the CITY may make changes to
the personnel rules and administrative orders consistent with rights MPMA
has to meet with the CITY and after fulfilling any obligation the CITY has
to meet and confer in good faith.

D. All pertinent ordinances and resolutions shall be revised to conform with
this Memorandum. All other ordinances, resolutions, rules and
regulations, practices and policies shall continue in force and effect during
the term of this Memorandum unless modified according to the provisions
of this Memorandum.

Article 40: APPROVAL

A. This Memorandum shall be presented to the Modesto City Council for
approval and shall not be binding until so approved.

MODESTO POLICE MANAGEMENT

AS&:G2:

TimOtllYfOt:Ci1fef Negotiator
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MANAGEMENT POLICE - REPRESENTED (MPMA)

CITY OF MODESTO
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 12113

EFFECTIVE March 12, 2013

RANGE 3.00% HOURLY BY-WEEKLY MONTHLY
A I B I C I D I E ABC D" uE-rr A' BT C D E

0601 29.85 31.34 32.91 34.56 36.29 2,388.00 2,507.20 2,632.80 2764.80 2903.20 5,193.90 5,453.16 5,726.34 6,013.44 6,314.46
0602 30.60 32.13 33.74 35.43 37.20 2,448.00 2,570.40 2,699.20 2834.40 2,976,00 5,324.40 5,590,62 5,870.76 6,164,82 6,472.80
0603 31,36 32.93 34,58 36,31 38,13 2,508,80 2,634.40 2,766.40 2,904.80 3,050.40 5,456,64 5,729.82 6,016,92 6317.94 6,634,62
0604 32.16 33,77 35.46 37,23 39,09 2,572.80 2701,60 2,836,80 2,978.40 3,127.20 5,595,84 5,875,98 6,170,04 6,478,02 6,801.66
0605 32,96 34.61 36.34 38,16 40,07 2,636.80 2,768.80 2,907.20 3,052.80 3,205.60 5,735,04 6,022.14 6,323,16 6,639.84 6,972,18
0606 33,78 35.47 37,24 39,10 41,06 2,702.40 2,837.60 2,979,20 3,128,00 3,284,80 5,877.72 6,171.78 6,479,76 6,803.40 7,144.44
0607 34,62 36,35 38,17 40,08 42.08 2,769,60 2,908.00 3,053,60 3,206.40 3,366,40 6,023.88 6,324,90 6,641,58 6,973,92 7,321,92

0608 ' 35.48 37,25 39.11 41,07 43.12 2,838.40 2,980.00 3,128.80 3,285.60 3449,60 6,173,52 6,481,50 6,805,14 7,146,18 ' 7502,88
0609 36,38 38.20 40.11 42,12 44,23 2,910.40 3,056,00 3,208.80 3,369.60 3,538.40 6,330,12 6,646,80 6,979,14 7328.88 7696,02
0610 37.29 39.15 41.11 43,17 45.33 2,983.20 3,132.00 3,288,80 3,453,60 3626.40 6,488.46 6,812,10 7,153,14 7,511,58 7,887,42
0611 38.22 40.13 42.14 44,25 46,46 3,057.60 3,210.40 3,371.20 3,540,00 3,716.80 6,650,28 6,982,62 7,332,36 7,699.50 8,084,04
0612 39,17 41,13 43.19 45,35 47,62 3,133.60 3,290,40 3,455.20 3,628.00 3809.60 6,815,58 7,156.62 7,515,06 7,890,90 8,285.88
0613 40.15 42.16 44,27 46,48 48,80 3,212.00 3,372.80 3,541,60 3,718.40 3,904.00 6,986,10 7,335,84 7,702,98 8,087,52 8491.20
0614 41.16 43.22 45.38 47,65 50,03 3,292.80 3,457.60 3,630,40 3,812,00 4,002.40 7,161,84 7520.28 7,896.12 8,291,10 8,705.22
0615 42,18 44,29 46,50 48,83 51.27 3,374,40 3,543.20 3720,00 3,906.40 4,101,60 7,339,32 7,706.46 8,091,00 8,496.42 8,920,98
0616 43.24 45.40 47.67 50,05 52,55 3,459.20 3,632.00 3,813,60 4,004,00 4,204.00 7,523,76 7,899,60 8294,58 8,708.70 9,143.70
0617 44.32 46.54 48.87 51.31 53.88 3,545.60 3,723,20 3,909,60 4,104,80 4,310,40 7,711,68 8,097.96 8,503.38 8,927,94 9,375,12
0618 45.43 47.70 50.09 52,59 55,22 3,634.40 3,816.00 4,007,20 4,207.20 4,417.60 7,904,82 8,299,80 8,715.66 9150.66 9,608.28
0619 46,57 48,90 51,35 53.92 56,62 3,725,60 3,912,00 4,108,00 4,313.60 4,529,60 8103.18 8,508,60 8,934.90 9,382.08 9851.88
0620 47,73 50,12 52,63 55.26 58,02 3,818.40 4,009,60 4,210,40 4,420.80 4641,60 8305.02 8720,88 9,157,62 9,615.24 10,095.48
0621 48,93 51.38 53.95 56,65 59.48 3,914.40 4,110.40 4,316.00 4,532.00 4,758.40 8,513.82 8,940,12 9,387.30 9,857.10 10,349,52
0622 50,15 52.66 55,29 58,05 60,95 4012.00 4212,80 4,423,20 4,644.00 4,876,00 8726,10 9,162,84 9,620,46 10,100,70 10,605,30
0623 51.41 53.98 56,68 59.51 62.49 4,112,80 4,318,40 4,534,40 4,760,80 4,999.20 8,945.34 9,392,52 9862,32 10,354,74 10,873,26
0624 ' 52,69 55,32 58,09 I 60.99 64.04 4,215,20 4,425,60 4,647,20 4,879.20 5,123.20 9,168.06 9,625,68 10,107,66 10,612.26 11,142,96
0625 54,00 56.70 59.54 62.52 65,65 4,320.00 4,536.00 4,763.20 5,001.60' 5 252,00 9,396.00 9,865,80 10,359.96 10,878,48 11,423,10
0626 55,35 58,12 61.03 64,08 I 67.28 4,428.00 4,649,60 4,882.40 5,126.40 5,382,40 . 9,630,90 10,112,88 10,619,22 11,149,92' 11,706.72
0627 56.73 59,57 62,55 65.68 68,96 4,538,40 4,765,60 5,004,00 5,254.40 5,516,80 9,871.02 10,365,18 10,883.70 I 11,428,32 11,999.04
0628 58.15 I 61,06 64.11 67.32 70.69 4652,00 4,884,80 5,128.80 5,385,60 . 5,655.20 10,118,10 10,624,44 11155.14 11 713,68 12,300.06
0629 59.61 62,59 65.72 69,01 72,46 4,768.80 5,007,20 5,257,60 5,520,80 5,796,80 10,372.14 10,890.66 11,435.28 12,007,74 12,60804.
0630 61.10 64.16 67.37 70,74 74.28 4,888,00 5,132.80' 5,389,60 5,659,20 5,942.40 10,631.40 11,163.84 11,722.38 12,308,76 12,924,72
0631 62,62 65,75 69,04 72.49 76.11 5,009,60 5,260.00 5,523.20 5,799.20 6,088,80 10,895.88 11,440.50 12,012.96 12,613,26 13,243,14
0632 64.19 67.40 70.77 74,31 78,03 5,135.20 5,392.00 5,661.60 5,944.80 6,242.40 11,169,06 11,727.60 12,313.98 12,929,94 13,577.22
0633 65,80 69.09 72,54 76.17 79,98 5,264,00 5,527.20 5803.20 6,093,60 6,398.40 11,449,20 12,021,66 12,621,96 13,253,58 13,916,52
0634 67.45 70.82 74.36 78,08 81,98 5,396,00 5,665,60 5,948,80 6,246.40 6558,40 11,736,30 12,322.68 12.938.64 13,585,92 14264,52
0635 69.14 72.60 76,23 80.04 84.D4 5,531.20 5,808.00 6,098.40 6,403.20 6,723.20 12,030,36 12,632,40 13,264,02 13,926.96 14,622,96
0636 70.87 74.41 78,13 82,04 86.14 5,669,60 5,952.80 6,250.40 6,563.20 6,891.20 12,331,38 12,947.34 13,594.62 14,274,96 14,988.36
0637 72,65 76.28 80,09 84,09 88.29 5,812,00 6,102,40 6,407.20 6,727.20 7,063.20 12,641.10 13,272.72 13,935.66 14,631.66 15,362,46
0638 74.46 78,18 82,09 86,19 90,50 5,956,80 6,254.40 6,567.20 6,895.20 7,240,00 12,956.04 13,603,32 14283,66 14,997,06 15,747.00
0639 76,32 80.14 84,15 88,36 92,78 6,105,60 6,411.20 6,732.00 7068,80 7,422.40 13,279,68 13,944,36 14,642.10 15,374.64 16,143,72

78.23 82.14 86,25 90.56 95,09 6,258.40 6,571.20 6,900.00 7,244.~Q .7,607,20 13,612.02 14,292,36 15,007,50 15,757.44 16,545,66
EXHIBIT A



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-313

RESOLUTION FREEZING SICK LEAVE CONVERSION TO
MEDICAL FOR SWORN UNREPRESENTED EMPLOYEES;
SPECIALTY PAY FOR POLICE CAPTAINS; INICORPOR

AUTHORIZED BENEFITS FOR UNREPRESENTED "'r,""V"~t.'~~~~~~~~~~TJ
EMPLOYEES, INCLUDING CHARTER OFFICERS AND E
RESCINDING RESOLUTION NO. 2012-371

WHEREAS, it is the desire of the City to make structural change to the City's

retiree sick leave conversion program to lower the City's unfunded actuarial accrued

liability,

WHEREAS, City already froze the sick leave conversion program for retiree

medical for all non-sworn unrepresented employees effective October 22,2012 and

wishes to freeze sick leave conversion program retiree medical for all sworn

unrepresented employees as of August 25, 2014, and

WHEREAS, the City has historically implemented terms and condition or

employment for Unrepresented Police Captains consistent with the terms and condition

of employment covering employees in the MPMA bargaining unit, and

WHEREAS, the City desires to approve a specialty pay for Police Captains with a

Supervisory POST Certificate of3.2% and for Police Captains with Management POST

Certificate of5.7% to have parity with MPMA agreement;

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. HEALTH, DENTAL AND VISION BENEFITS. The City'S

contribution to health, dental and vision benefits for Unrepresented Management and

Confidential employees, including Charter Officers and Executives, shall remain in effect

as follows:
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City Contribution (monthly)
Sworn and Non-Sworn

1/1/2011
Family

Employee Only
Opt Out

$1100
$621
$450

The City shall deposit into the employee's deferred compensation account any

balance remaining from the above listed contributions not needed to pay for the

employee's health, dental or vision premiums. Effective July 22,2008, for employees

enrolled in the City-sponsored High Deductible Health Plan, any balance of said

contributions shall be directed to the employee's Health Savings Account. Only in the

event that an employee does not qualify for enrollment into a Health Savings Account, the

City shall deposit any balance of the above contribution not needed to pay for the

employee's combined premium into the employee's deferred compensation account.

Effective July 26, 2005, the City's contribution toward unrepresented employees

with Family coverage shall not exceed the actual premium amount for the lowest cost

health (HMO Plan), dental and vision plans offered by the City, regardless of the health

plan selected by the employee or the contribution amounts listed above.

SECTION 2. UNIFORM ALLOWANCES. Uniform allowances for

unrepresented Management and Confidential employees who are required to wear a

uniform, are as follows:

Positions Effective Date Allowance

Sworn Police January 1,2008 $94.00 (Per Reso. No. 2005-602)

Sworn Fire Management July 1, 2007 $85.00

SECTION 3. DEFERRED COMPENSATION 401(a) MONEY PURCHASE

PLANS. The 401 (a) Money Purchase Plans shall provide for a City-paid contribution
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and equal mandatory employee contribution, effective January 1,2006, of 5% for Charter

Officers, 3 % for Executives other than Charter Officers, and 2% for all other

unrepresented Management and Confidential employees.

SECTION 4. COMPENSATORY TIME OFF CAP. Management and

Confidential employees who are overtime-eligible shall be paid quarterly for all CTO

over their established cap. For employees hired on or after December 6, 2005, the CTO

cap shall be 100 hours. For employees hired before December 6, 2005, the cap shall be

160 hours.

SECTION 5. HOLIDAY CAP. Holiday time for unrepresented non-sworn

employees may be accrued up to a maximum of40 hours. When the employee reaches

the 40 hour maximum, additional holiday time shall be compensated in cash at straight

time rates on a quarterly basis.

SECTION 6. MANAGEMENT LEAVE. Commencing January 1,2012,

management employees in exempt regular positions shall be advanced 80 hours of

Management Leave (Fire Battalion Chiefs on a 56-hour schedule shall be advanced 112

hours) January of each calendar year to be taken at the discretion of the employee and

upon approval of City Manager, or designee, and shall be prorated for less than full-time

employees. Management Leave will be forfeited ifnot used by the last pay period

ending in December. An exempt employee hired after Management Leave has been

advanced shall be eligible for a pro-rated portion of Leave.

In the event of separation from City employment of any person who has taken

Management Leave prior to the time all of said leave is earned, the employee shall be

required to make full restitution to the City for that portion ofleave taken but remaining

unearned on the date of termination of employment. Employees separating from City
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service will be paid for earned Management Leave credit.

SECTION 7. MANAGEMENT LEAVE ANNUAL CASHOUT. The maximum

number of hours available for cash out each December shall be 40 hours annually for

Management employees.

Effective December 2007, the maximum annual cash out shall be 80 hours for

Executives and Charter Officers, and 60 hours for Police Captains, Fire Battalion Chiefs,

Fire Division Chiefs, Deputy Directors, Assistant City Attorney and Deputy City

Attorney IIIIIIII/Senior. For Fire Battalion Chiefs on a 56-hour schedule, the maximum

cash out shall be 84 hours.

SECTION 8. FIRE CHIEF OFFICER SHIFT STIPEND. Effective December

27,2005, Fire Battalion Chiefs and Fire Division Chiefs assigned to work extra shifts in

order to maintain a consistent staffing of two (2) Battalion Chiefs to the extent possible,

may receive a stipend of one thousand dollars ($1,000) per 24-hour shift. Criteria for

assignment to extra shifts with the stipend shall be at the discretion of the Fire Chief, who

shall also determine when staffing at the level of one Battalion Chief is acceptable. The

Fire Chief shall annually determine the maximum number of assignments available for

stipend, subject to funds budgeted and the needs ofthe City. As FLSA Exempt

management employees, Fire Battalion Chiefs and Fire Division Chiefs may be required

to work both emergency and non-emergency assignments without additional

compensation.

SECTION 9. NEGATIVE VACATION. Effective March 7, 2006, use of

negative vacation will be permitted only for extenuating circumstances and will require

the approval of the City Manager, or designee.
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SECTION 10. PROBATIONARY PERIOD. All original and promotional

appointments to positions in the Classified Service shall be tentative and subject to a

probationary period of one year from the date of appointment to the position. The

purpose of the probationary period is to train, observe and evaluate the employee on

conduct, performance, attitude, adaptability and job knowledge.

Initial Probation: It is understood that the probationary period will normally last

for one year from the date of appointment, but may last longer than the one year if

absences, either paid or unpaid, cause the probationary employee to work less than 1680

hours. In the event that an employee works less than 1680 hours in the first twelve

months ofemployment, then the employee's probation shall be extended nntil he/she has

worked 1680 hours.

Promotional Probation: It is nnderstood that the probationary period, upon

promotion, will normally last for one year from the date of promotion, but may last

longer than the one year if absences, either paid or unpaid, cause the probationary

employee to work less than 1560 hours. In the event that an employee works less than

1560 hours during the twelve months following hislher promotion, then the employee's

probation shall be extended nntil he/she has worked 1560 hours.

During the probationary period an employee may be released at any time without

right of appeal. Written notice of release shall be furnished to the probationer. An

employee released during or at the conclusion of probation following a promotion, shall

be reinstated to the position previously held, at the former salary step, except if the

reasons for release are cause for dismissal.

SECTION II. DEFERRED COMPENSATION SERVICE DATES. The CITY

shall continue to provide access to a 457 deferred compensation program authorized by
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the City Council for the voluntary participation of City employees. In addition, the

CITY shall match on behalf of a participating employee in a regular position, one and

one-half percent (1.5%) of an employee's regular rate ofpay on a bi-weekly basis;

provided, the employee is contributing at least one and one-halfpercent (1.5%). For such

employees who have been continuously employed by the CITY for nine (9) or more

years, the CITY shall contribute two and one-half percent (2.5%); provided the employee

is contributing at least two and one-halfpercent (2.5%). Effective January 1, 2006, this

increase in the City's contribution shall be effective with the first pay period to begin in

the month following completion of nine (9) years of service, provided that the employee

has completed any required documents.

SECTION 12. DOMESTIC PARTNERS. Benefits applicable to spouses shall be

extended to registered domestic partners, as required by law.

SECTION 13. MEDICAL LEAVES OF ABSENCE. Effective December 6,

2005, employees requesting an Authorized Medical Leave of Absence without pay, due

to a medical incapacity to perform the duties of their position, must provide written

medical verification of a long-term disability, illness or injury.

SECTION 14. CATASTROPHIC LEAVE. Effective December 6, 2005,

employees requesting Catastrophic Leave donations must provide a written medical

verification oflong term illness or injury, or verification ofa family member's illness or

IllJury.

SECTION 15. HAZARDOUS MATERIALS CERTIFICATION PAY. Effective

July 1, 2003, one (1) Fire Department Battalion Chief or Division Chief shall be

authorized five (5%) percent Haz Mat Pay, when certified as a Hazardous Materials

Specialist and assigued to administer the City of Modesto's participation in the Regional
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Hazardous Materials Response Team. This pay replaced the annual Haz Mat Stipend.

SECTION 16. MASTERS DEGREE INCENTIVE PAY. Effective June 29,

2004, employees who possess a Masters Degree or Juris Doctor from an accredited

institution, shall be granted one and one half (1.5%) percent Masters Pay, subject to

criteria as established by the City.

SECTION 17. REGISTRATION AND CERTIFICATION FEES. Effective July

1,2003, when an employee is required by the City to obtain or renew a certificate, license

or registration in order to carry out their assigned duties, except a California Class C

Driver's License, the City will pay the fee for the actual certificate, license or registration,

(and exam fee, if any).

SECTION 18. LEAVE CASHOUTS FOR SWORN FIRE MANAGEMENT

EMPLOYEES. Sworn Fire Management employees in the classifications of Fire

Battalion Chief, Fire Division Chief and Fire Chiefworking a 40 hour schedule shall be

afforded the opportunity to cash out up to 61 hours of vacation leave per calendar year (at

straight time rates) and up to 88 hours of holiday leave per calendar year (at time and

one-half), effective July 1,2003. Employees in the classification of Fire Battalion Chief

working a 56 hour schedule shall be afforded the opportunity to cash out up to 72 hours

of vacation leave per calendar year (at straight time rates) effective June 20,2000, and up

to 132 hours ofholiday leave per calendar year (at time and one-half). Holiday leave

may not be carried over year-to-year regardless of the schedule worked.

SECTION 19. VEHICLE ALLOWANCE. Per Resolution No. 2001-271

effective July 1, 2001, the vehicle allowance for Executives and Charter Officers who

receive an allowance, shall be $400/month, and the City Manager is authorized to grant

Deputy Directors either an assigned City vehicle or a vehicle allowance in the amount of
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$300/month. The City Manager is also authorized to grant selected Management

employees a vehicle allowance of $1 00-$200/month based on Department Director

recommendation and an annual justification relating to extensive use of a personal

vehicle while conducting City business. Effective May 27, 2008, per Resolution 2008-

305, the vehicle allowance for Charter Officers is increased to a maximum of

$500/month.

SECTION 20. POST CERTIFICATION PAY. Effective August 26,2014, Police

Captains who provide evidence that they have received a Supervisory POST Certificate

shall be eligible for three and two tenths percent (3.2%) certification pay. Effective

August 26,2014, Police Captains who provide evidence that they have received a

Management POST Certificate shall be eligible for five and seven tenths percent (5.7%)

certification pay. These amounts are not cumulative and Captains receiving Management

POST pay shall not also receive Supervisory POST pay. The maximum allowable POST

pay is 5.7%.

SECTION 21. EMERGENCY MEDICAL TECHNICIAN CERTIFICATION

PAY. Effective July I, 1990, sworn Fire Management employees in the classifications of

Fire Battalion Chief and Fire Division Chief who are certified as Medical First

Responders, shall receive a monthly allowance equivalent to two and one-half percent

(2.5%) of the base salary for their classification. Employees who are certified as

Emergency Medical Technicians (EMT-I), shall receive a monthly allowance equivalent

to five percent (5.0%) of the base salary for their classification. The EMT-I allowance

shall be in lieu of the Medical First Responder allowance.

SECTION 22. MUTUAL AID ASSIGNMENT. Per Resolution 2001-485,

effective September 25,2001, Sworn Fire Management employees in the classification of
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Fire Battalion Chief and Fire Division Chief shall receive a stipend when assigned to fill

Strike Team and Task Force Leader assignments. Fire Battalion Chiefs assigned as Strike

Team or Task Force Leader or Strike Team or Task Force Leader Trainee shall receive a

stipend of $1 000 for a 24 hour period. Fire Division Chiefs assigned as Strike Team or

Task Force Leader or Strike Team or Task Force Leader Trainee shall receive a stipend

of$1200 for a 24 hour period subject to the following conditions:

1. The assignment results from a request through the California Office of

Emergency Services.

2. The assignment is subject to reimbursement through the "Cooperative

Agreement for Local Government Fire Suppression."

3. Regularly scheduled work hours are not included and partial periods are pro­

rated to the nearest hour.

The City Manager is authorized to adjust the stipend amount, from time to time,

consistent with increases in overall Fire Management salaries and reimbursement rates.

SECTION 23. ASSISTANT CHIEF OF POLICE ASSIGNMENT PAY.

Effective May 26, 1998, subject to the approval of the City Manager, the Police Chief

may appoint employees currently employed by the Police Department in the

classification ofPolice Captain to the assignment of Assistant Chief ofPolice. Such

appointment may be made without competitive examination and shall continue at the will

and pleasure of the Police Chief. The Police Chiefmay end the assignment at any time

and such employee shall return to an assignment as Police Captain (unless removed due

to dismissal) at a step no lower than the step the employee held at time of assignment.

The total number of assignments shall be at the sole discretion of the City Manager.

SECTION 24. SICK LEAYE. Non-sworn employees hired on or before
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December 31, 201 0 shall have all accrued sick time transferred to a grandfathered sick

leave bank effective the pay period ending October 22, 2012. Sworn employees hired on

or before December 31,2010 shall have all accrued sick time transferred to a

grandfathered sick leave bank effective pay period ending August 25, 2014. When taking

sick leave, employees with grandfathered sick leave banks shall utilize new sick leave

accrued hours prior to utilizing hours from the grandfathered bank.

SECTION 25. SICK LEAVE CASHOUT FOR SWORN FIRE MANAGEMENT

EMPLOYEES. Sworn Fire management employees who leave City service in good

standing (other than retirement) after five (5) years of continuous service, shall be paid

the first twenty-two hundred (2,200) hours of their current unused grandfathered sick

leave, reduced by hours previously converted to Deferred Compensation, as follows: (1)

Ninety (90%) percent of sick leave hours as of the date of the employee's initial

promotion to a management classification shall be paid out at the current regular rate of

pay (top step) for Fire Captain, and (2) In addition, twenty-five (25%) percent of the

remaining sick leave hours accrued after promotion to a management classification shall

be paid out at the employee's then current regular rate ofpay.

SECTION 26. RETIREE HEALTH INSURANCE. Employees may elect on a

one-time basis at retirement to purchase health, dental and/or vision insurance under a

City-authorized plan and are responsible for all cost.

Non-sworn employees hired on or before December 31,2010 and who retire

from the City prior to October 23, 2012 after five (5) years of continuous service in

good standing may, on a one-time basis, exercise the option to have ninety percent

(90%) of their unused grandfathered sick leave accrued up to October 22,2012, up to

twenty-two hundred (2,200) hours, applied by the City upon retirement to premiums for
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health, dental and vision insurance plans covered by the CITY at the rate of eight (8)

hours equals one month of contribution. Said insurance contribution shall be provided

in an amount up to that contributed to active employees subject to changes in the median

priced health HMO plan for active employees, as needed to cover the cost of retiree

health, dental and vision premium.

Non-sworn employees hired on or before December 31, 2010 and who retire

from the City on or after October 23,2012 after five (5) years of continuous service in

good standing may, on a one-time basis, exercise the option to have ninety percent

(90%) oftheir unused grandfathered sick leave accrued up to October 22, 2012, up to

twenty-two hundred (2,200) hours, applied by the City upon retirement to premiums for

health, dental and vision insurance plans covered by the CITY at the rate of eight (8)

hours equals one month of contribution. Said insurance contribution shalI be provided

as needed to cover the cost of retiree health, dental and vision premiums up to a monthly

rate of$621 for retiree without dependents and up to $1, I00 for retirees with dependent

coverage.

For non-sworn employees hired on or before December 31, 2010, the City shalI

contribute to a Defined Contribution retiree medical benefit plan for each eligible

employee in the form of a deposit into a Health Reimbursement Arrangement (HRA)

account effective July 2,2013. The City shall contribute $25.00 per month for each

eligible full time employee. For a fulI time employee, this equates to a maximum of

$300 per year after the initial eligibility period is met. Employees in regular positions

budgeted less than eighty (80) hours per pay period or job-shared positions, shalI receive

a pro-rated amount per month.
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Sworn employees hired on or before December 31, 2010 and who retire from the

City after five (5) years of continuous service in good standing may, on a one-time

basis, exercise the option to have ninety percent (90%) of their unused grandfathered

sick leave accrued up toAugust 25, 2014, up to twenty-two hundred (2,200) hours,

applied by the City upon retirement to premiums for health, dental and vision insurance

plans covered by the CITY at a rate of eight (8) hours equals one month of contribution

(employees promoted on or after December 30, 2014 into a Fire Unrepresented position

on a 56-hour schedule, shall have hours at retirement applied at a rate of twelve (12)

hours equals one month of contribution). Said insurance shall be provided in an amount

up to that contributed to active employees subject to changes in the median priced health

HMO plan for active employees, as needed to cover the cost of retiree health, dental and

vision premium.

For sworn employees hired on or before December 31, 2010, the City shall

contribute to a Defined Contribution retiree medical benefit plan for each eligible

employee in the form of a deposit into a Health Reimbursement Arrangement (HRA)

account effective August 26, 2014. The City shall contribute $25.00 per month for each

eligible full time employee. For a full time employee, this equates to a maximum of

$300 per year after the initial eligibility period is met. Employees in regular positions

budgeted less than eighty (80) hours per pay period or job-shared positions, shall receive

a pro-rated amount per month.

For all unrepresented employees (sworn and non-sworn) hired on or after

January 1, 2011, the City shall contribute to a Defined Contribution retiree medical

benefit plan for each eligible employee in the form of a deposit into a Health

Reimbursement Arrangement (HRA) account. An employee is eligible to receive a City
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HRA contribution upon completion of two full years. If an employee separates

employment before meeting eligibility requirement, the employee shall receive no

benefit. On the first pay period following completion of two full years of continuous

City service, the CITY shall deposit $2,400 into an HRA account established in the

employee's name. Employees in regular positions budgeted less than eighty (80) hours

per pay period or job-shared positions, shall receive a pro-rated lump sum contribution

based on hours worked. After the initial contribution is made, the City shall contribute

$100 per month for each eligible full time employee. Employees in regular positions

budgeted less than eighty (80) hours per pay period or job-shared positions, shall receive

a pro-rated amount per month. Employees hired on or after January 1,2011 and subject

to this defined contribution plan shall not be eligible for any sick leave conversion

towards retiree medical premiums of any sort. The City's contribution under this

section represents the entire contribution towards employee retiree medical.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that

Resolution No. 2012-371 is hereby rescinded.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12'h day of August, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:~L
ADAM LINDGR

08112/2014/AdminSef"\' 'lLopez.'Item 9

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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No payment shall be implemented pursuant to the provisions of Section 20636 (c)(4) of

the California Government Code.

BE IT FURTHER RESOLVED that this Resolution shall become effective on

December 30, 2014.

BE IT FURTHER RESOLVED that effective December 30,2014 Resolution No.

2013-82 is hereby repealed in its entirety.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of August, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried aud the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

APPROVED AS TO FORM:

BY:~~~
ADAM LINDGRli,CitYAttOrney
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implemented pursuant to the provisions ofSection 20636 (c)(4) of the California

Government Code.

BE IT FURTHER RESOLVED that this Resolution shall become effective on

December 30, 2014.

BE IT FURTHER RESOLVED that effective December 30,2014 Resolution No.

2013-81 is hereby repealed in its entirety.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of August, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

08/12/2014/AdminServ.'JLope7Jltem 9

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-316

A RESOLUTION APPROVING A CFF RIGHT-OF-WAY REIMBURSEMENT
AGREEMENT BETWEEN THE CITY OF MODESTO AND JWG MCHENRY,

LLC, A CALIFORNIA LIMITED LIABILffY COMPANY FOR RIGHT-OF­
WAY AND PUBLIC IMPROVEMENTS IN CONNECTION WITH THE NEW

INFINITI DEALERSHIP ON MCHENRY AVENUE (SOUTH OF THE
MCHENRY/CLARATINA INTERSECTION) AND ON CLARATINA AVENUE

(EAST OF MCHENRy) AND AUTHORIZING THE CITY MANAGER TO
EXECUTE THE AGREEMENT.

WHEREAS, the City of Modesto's General Plan calls for Claratina Avenue to be

constructed as a Class B expressway, and

WHEREAS, the future Claratina Avenue has been developed as an expressway

and additional right-of-way is necessary for the future realignment of Claratina Avenue,

and

WHEREAS, JWG McHenry, LLC, a California limited liability company,

("Developer") has a legal interest in a certain tract ofland located at the southeast comer

of McHenry and Claratina Avenues of Modesto for the development of a new Infiniti

Automotive Dealership ("Developer's Property"), and

WHEREAS, in connection with the development ofDeveloper's Property, the

Developer is required to construct certain street improvements on the southeast comer of

McHenry and Claratina Avenues ("Improvements"), and

WHEREAS, Developer is also required to dedicate certain right-of-way on

McHenry and Claratina Avenues ("Dedication"), and

WHEREAS, all or a portion of the Improvements and Dedication are

reimbursable through the City's Capital Facilities Fees ("CFF") program, and
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WHEREAS, the City and the Developer are proposing to enter into a CFF Public

Improvement and Right-of-Way Reimbursement Agreement ("Agreement") between the

City of Modesto and Developer to provide for reimbursement for a portion ofthe

Improvements and right-of-way ("ROW") to be dedicated, and

WHEREAS, said Agreement shall have a maximum reimbursement amount

which will be determined through a bidding process. Staff is currently working with

Developer to complete this process. The reimbursement amount for the Improvements

will be allocated from the Streets CFF fund no later than thirty (30) days after completion

and acceptance of the Improvements and the submittal of all documentation required in

subparagraph 5(a)(iii) of the Agreement, provided that sufficient funds are available in

the CFF Program, and

WHEREAS, said Agreement shall have a maximum reimbursement amount for

the Dedication, which will be allocated from the CFF Streets fund, no later than forty-five

(45) days after recordation of the Dedication, and

WHEREAS, this project is located in the City's Sphere ofInfluence and is

consistent with the Modesto Urban Area General Plan and is within the scope of the

projects covered by the General Plan Master EIR, therefore, pursuant to Sections

15168(c) and 15182 of the CEQA Guidelines, no new environmental review is required.

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby finds and determines that:

1. The proposed CFF Public Improvement and Right-of-Way

Reimbursement Agreement between the City of Modesto and JWG

2
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McHemy, LLC ("Project") is consistent with the Modesto Urban Area

General Plan.

2. The reimbursement for the proposed right-of-way is included in the

2011 CFF program.

3. As per Sections 15168(c) and 15162 of the California Environmental

Quality Act ("CEQA") Guidelines, this Project is within the scope of

the projects covered by the General Plan Master EIR and no new

environmental document or findings are required by CEQA.

4. There are no substantial changes proposed in the Project which result

in new significant environmental effects or a substantial increase in the

severity ofpreviously identified significant effects and, therefore, no

major revisions to the Program EIR, are required.

5. No substantial changes have occurred with respect to the circum­

stances under which the Project is undertaken which will result in new

significant environmental effects or a substantial increase in the

severity of previously identified significant effects and, therefore, no

major revisions to the Program EIR, are required.

6. There is no new information of substantial importance that was not

known and could not have been known with the exercise ofreasonable

diligence when the Program EIR, was adopted which shows any of the

following:

a. one or more significant effects which is not discussed in the

Program ErR; or,

3
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b. significant effects which were previously examined will be

substantially more severe than previously shown; or,

c. previously infeasible mitigation measures or alternatives are

now feasible and would substantially reduce one or more

significant effects of the project, but the Project proponents

decline to adopt the mitigation measure or alternative; or,

d. mitigation measures or alternatives which are considerably

different from those analyzed in the Program EIR would

substantially reduce one or more significant effects on the

environment, but the Project proponents decline to adopt the

mitigation measure or alternative.

BE IT FURTHER RESOLVED that the CFF Public Improvement and Right-of­

Way Reimbursement Agreement between the City of Modesto and JWG McHenry, LLC,

is hereby approved, substantially in the form attached.

BE IT FURTHER RESOLVED that the City Manager, or designee, is authorized

to execute the Agreement after all appropriate reimbursable amounts have been

determined through the bidding process and all required exhibits and have been attached,

as approved by the City Attorney.

4
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of August, 2014, by Councilmember Cogdill,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:

08/12/14/C&EDD/TRochailtem 10

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,

Zoslocki, Mayor Marsh

None

None

ATTEST:~~~~~~~--'L~z,.x
STEPH

r
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-317

RESOLUTION AUTHORIZING STAFF TO APPLY FOR A $3,000,000
CALIFORNIA ENERGY COMMISSION 1 % INTEREST LOAN TO REPLACE
HPS STREET LIGHTS WITH LED STREET LIGHTS IN THE CITY OF
MODESTO, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE AGREEMENT

WHEREAS, the California Energy Commission provides loans to schools,

hospitals, local governments, special districts, and public care institutions to finance

energy efficiency improvements, and

WHEREAS, Council asked staff to investigate the possibility of a 1% interest

California Energy Commission loan to replace HPS street lights with LEDs, and

WHEREAS, Staff estimates it will cost approximately $3,748,280 to replace

9,493 street lights, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the City Manager, or his designee to apply for a loan from the

California Energy Commission to implement energy efficiency measures.

BE IT FURTHER RESOLVED, by the Council of the City of Modesto that in

compliance with the California Environmental Quality Act (CEQA), finds that the

activity funded by the loan is a project that is exempt under Categorical Section 15301,

Class 2, item ©.

BE IT FURTHER RESOLVED, that if recommended for funding by the

California Energy commission, the Council of the City ofModesto authorizes the City

Manager, or his designee, to accept a loan up to $3,000,000.
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BE IT FURTHER RESOLVED, that the amount of the loan will be paid in full,

plus interest, under the tenus and conditions of the Loan Agreement, Promissory Note

and Tax Certificate ofthe California Energy Commission.

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized and empowered to execute in the name of the City of Modesto aJl necessary

documents to implement and carry out the purpose of this resolution, and to undertake all

actions necessary to undertake and complete the energy efficiency projects.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 12th day of August, 2014, by Councilmember Gunderson,

who moved its adoption, which motion being duly seconded by Councilmember

Kenoyer, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~4. _
ADAM LINDGREN, City Att

08/12i2014/PW/JBames,'Item II

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-318

RESOLUTION AMENDING THE CITY'S ANTI-DRUG/ALCOHOL MISUSE
PROGRAM TO ENSURE CONTINUED COMPLIANCE WITH THE
REGULATIONS OF THE FEDERAL DEPARTMENT OF TRANSPORTATION

WHEREAS, the Omnibus Transportation Employee Testing Act of 1991 requires

drug and alcohol testing of safety-sensitive transportation employees in transportation

industries, and

WHEREAS, on January 10,2012 by Resolution No. 2012-10, the Council of the

City ofModesto approved amending the Anti-Drug/Alcohol Misuse Program, and

WHEREAS, the City ofAnti-Drug/Alcohol Misuse Program and Procedure is

governed by both the Federal Motor Carrier Safety Administration and the Federal

Transit Administration, and

WHEREAS, there is a need to revise the City's Anti-Drug/Alcohol Misuse

Program to ensure compliance with the Federal regulations of the Department of

Transportation,

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION I. POLICY AMENDMENT. The Anti-Drug/Alcohol Misuse Program

attached hereto is hereby approved.

SECTION II. EFFECTIVE DATE. This resolution shall become effective on

and after September 2,2014.

09!02!2014!AdminlJLope7Jltem 6 2014-318



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

0~STEPHA IE LOPEZ, City Clerk
ATTEST:

(SEAL)

APPROVED AS TO FORM: •

BY:~ ;?f~~
ADAM LINDGREN, City ttomey
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MODESTO
CALIFORNIA

City of Modesto
ANTI-DRUG PROGRAM/ALCOHOL MISUSE

PROGRAM
As required by the Department of

Transportation

Adopted and approved by Modesto City Council
on September 2,2014

City of Modesto
1010 Tenth Street

PO Box 642
Modesto, CA 95353

Phone 209·577·5446 .. Fax 209·576·7069
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Please Note:

The following policy contains information in regards to the City's federally mandated
drug and alcohol misuse policy for commercial license holders and safety sensitive
positions covered by these regulations.

Employees and supervisors should be aware that there are other rules and policies that
pertain to the subject of drug and alcohol use and this policy should not be considered a
sole source for direction in all circumstances.

Additional related information may be found in the following documents as well
as other sources not listed:

• Employee Handbook

.. Personnel Rules

.. City Alcohol and Drug Abuse Policy

.. Memorandums of Understanding

Please contact Human Resources for guidance and questions.

The Drug and Alcohol Program Manager/Designated
Employer Representative for the City of Modesto is the Risk

and loss Control Coordinator, 209-577-5446.
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1. Purpose of Policy

This policy complies with 49 CFR Part 655, as amended, 49 CFR Part 40, as amended, and 49
CFR Part 382, as amended. All drug and alcohol testing is conducted in accordance with these
regulations.

Copies of Parts 382, 655 and 40 are available in the Anti-Drug Program/Alcohol Misuse
Program Manager's office and can be found on the internet at the Office of Drug & Alcohol
Policy & Compliance's website http://www.dot.gov/ostldapc/index.html.

The City of Modesto has written and implemented its Anti-Drug/Alcohol Misuse Program to
ensure compliance with Federal Regulations of the Department of Transportation. This program
is implemented in addition to the City's Drug-Free Workplace Program. This policy and these
procedures are adjunct to the City of Modesto's Alcohol and Drug Abuse Policy, dated October
7, 2009. In the event that Federal Regulations conflict with the City's Drug-Free Workplace
Program, the Federal Regulations shall prevail. In the event that Federal Regulations fail to
provide language for a particular situation, the employee shall be subject to this policy, the City's
2009 Drug-Free Workplace Program or other applicable City Policies.

It is the goal of the City of Modesto to attract and maintain a work force that is free of alcohol or
drugs that impair judgment, impact job performance or result in accident or injury to employees
or the general public. For the purpose of this program an employee who tests positive on a drug
test, as defined by DOT, shall be considered impaired.

2. Statement of Philosophy

A. City Philosophy

As stated in the City of Modesto's Alcohol and Drug Abuse Policy, employees shall not
utilize or be impaired by alcohol or drugs while in City vehicles, at work locations, or
while on duty or paid standby; shall not possess alcohol or drugs while on duty, or in
City vehicles; shall not sell or provide or participate in or arrange for the selling or
provision of prescription or illegal drugs to any other employee or to any person while
such employee is on duty or paid standby; nor have their ability to work impaired as a
result of the use of alcohol or drugs. Employees must be able to perform their duties
safely and efficiently, in the interest of the public and their fellow workers, as well as
themselves. The influence of drugs and alcohol on employees is not consistent with
this objective.

The City will act to eliminate any substance abuse. Examples include alcohol, illegal
drugs, prescription drugs, or any other substance which could impair an employee's
ability to perform safely and effectively the functions of the particular job that increases
the potential for accidents, absenteeism, substandard performance, poor employee
morale, or damage to the City's reputation.
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3. Scope

A. Covered Employees

This policy applies to every employee whose position requires the possession of a commercial
driver's license (CDL); every employee performing a "safety-sensitive function" as defined
herein, and any employee applying for such positions. Compliance with all required testing is a
condition of employment.

Under Federal Motor Carrier Safety Administration (FMCSA), an employee is performing a
safety-sensitive function if they are:

,r Driving a commercial motor vehicle which requires the driver to have a commercial
driver's license (CDL),

),0> Inspecting, servicing, or repairing any commercial motor vehicle,
),0> Waiting to be dispatched to operate a commercial motor vehicle,
j> Performing all other functions in or upon a commercial motor vehicle,
).> Loading or unloading a commercial motor vehicle, supervising or assisting in the loading

or unloading, attending a vehicle being loaded or unloaded, remaining in readiness to
operate the vehicle, or in giving or receiving receipts for shipment being loaded or
unloaded,

l'- Performing driver requirements associated with an accident, or
.,.. Repairing, obtaining assistance, or remaining in attendance upon a disabled commercial

motor vehicle.

Under Federal Transportation Authority (FTA), you are a safety-sensitive employee if you
perform any of the following:

,r Operation of a revenue service vehicle, whether in or out of revenue service,
l'- Operation of a non-revenue vehicle requiring a CDL,
",r Controlling movement or dispatch of a revenue service vehicle,
).> Security personnel who carry firearms,
,r Maintenance (including repairs, overhaul and rebuilding) of a revenue service vehicle or

eqUipment being used on revenue service, or
,r Contract employees that stand in the shoes of Transit System employees who have to

comply.

Covered employee means a person, including an applicant or transferee, who performs or will
perform a safety-sensitive function. A volunteer is a covered employee if: (1) The volunteer is
required to hold a commercial driver's license to operate the vehicle; or (2) The volunteer
performs a safety-sensitive function for an entity subject to CFR 49 Part 655, 40 or 382 and
receives remuneration in excess of his or her expenses incurred while engaged in the volunteer
activity.

See Attachment A and B for a list of covered positions bv job title.

B. Contact

For questions regarding the City's anti-drug use and alcohol misuse program, please contact
the Risk & Loss Control Coordinator at 209-577-5446.
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4. Prohibited Substances

" Marijuana
r Cocaine
" Amphetamines
» Opiates
" Phencyclidine (PCP)

Use of these five substances is prohibited at all times and a covered employee may be tested
for these drugs any time while on duty.

5. Prohibited Behavior- Alcohol

Each covered employee is prohibited from consuming alcohol while performing safety-sensitive
job functions or while on-call to perform safety-sensitive job functions. If an on-call employee
has consumed alcohol, they must acknowledge the use of alcohol at the time that they are
called to report to duty. If the covered employee claims ability to perform his or her safety­
sensitive function despite prior consumption of alcohol, they must take an alcohol test, with a
negative result, before being allowed to work.

No department shall permit any covered employee to perform or continue to perform safety­
sensitive functions if it has actual knowledge that the employee is using alcohol.

Each covered employee is prohibited from reporting to work or remaining on duty requiring
performance of safety-sensitive functions while having an alcohol concentration of 0.02 or
greater regardless of when the alcohol was consumed.

No covered employee shall consume alcohol for eight (8) hours following involvement in an
accident or until he/she submits to the post-accident drug/alcohol test, whichever occurs first.

No covered employee shall consume alcohol within four (4) hours prior to the performance of
safety-sensitive job functions.

6. Testing Procedure

Testing shall be conducted in a manner to assure a high degree of accuracy and reliability using
techniques, equipment and laboratory facilities which have been approved by the U.S.
Department of Health and Human Services (HHS). All testing will be conducted consistent with
the procedures as required in 49 CFR Part 40 (as amended). The following types of tests and
testing protocols apply:

A. Pre-Employment Testing

Pre-employment tests are conducted after making a conditional offer of employment or transfer
that is subject to the employee passing the pre-employment test.

FTA Procedures: A negative pre-employment drug test result is required before an employee
can first perform safety-sensitive duties.

A pre-employment test, with a verified negative result, is required for covered employees who
are away from work for more than 90 consecutive calendar days, are removed from the random
testing pool, during that time, and plan to retum to a safety-sensitive function.
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When a covered employee or applicant has previously failed or refused a DOT pre-employment
drug and/or alcohol test, the employee must provide proof of having successfully completed a
referral, evaluation and treatment plan meeting DOT requirements.

FMCSA Procedures: A negative pre-employment drug test result is required before an
employee can first perform safety-sensitive duties. An employer is required to administer a pre­
employment controlled sUbstances test if:

(1) The driver has partiCipated in a controlled substances testing program that meets
the requirements of this part within the previous 30 days; and

(2) While partiCipating in that program, either:

a) Was tested for controlled substances within the past six months (from the
date of application with the City of Modesto), or

b) PartiCipated in the random controlled substances testing program for the
previous twelve months (from the date of application with the City of
Modesto); and

(3) The City of Modesto ensures that no prior employer of the driver (of whom the City
of Modesto has knowledge) has records of a violation of this part or the controlled
substances use rule of another DOT agency within the previous six months.

(4) A pre-employment test, with a verified negative result, is required for covered
employees who are away from work for more than 30 consecutive calendar days, are
removed from the random testing pool during that time, and plan to return to a
safety-sensitive function.

B. Reasonable Suspicion Testing

As currently provided in the City of Modesto's Alcohol and Drug Abuse Policy, the City shall
conduct a drug and/or alcohol test when the City has reasonable suspicion to believe that the
covered employee has used a prohibited drug and/or engaged in alcohol misuse.

The determination that reasonable suspicion exists shall be based on specific,
contemporaneous, objective observations concerning the appearance, behavior, speech, or
body odors of the covered employee. A supervisor or other City official, trained in detecting the
signs and symptoms of drug use and alcohol misuse, must make the required observations and
document them in writing on the form provided. (Attachment D)

The City allows you to ask to have a representative with you prior to being tested for non-DOT
reasons. We will provide access to a telephone to contact a representative. Your
representative must be present within one and one half hours of the time we directed you to
take the test. If the representative cannot be present or is not present within that time, we may
allow additional time at our discretion or we may choose to have you undergo the evaluation
and/or testing without your representative being present.

The City of Modesto may direct a covered employee to undergo DOT reasonable suspicion
testing for alcohol only while the employee is performing safety-sensitive functions, just before
the employee is to perform safety-sensitive functions; or just after the employee has ceased
performing such functions. However, all City employees (DOT and non-DOT) can be tested
under the City's Alcohol and Drug Abuse Policy for reasonable suspiCion.
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If an alcohol test is not administered within two (2) hours following the determination to conduct
a reasonable suspicion test, the supervisor shall prepare and maintain on file a record stating
the reasons the alcohol test was not promptly administered. If an alcohol test is not
administered within eight (8) hours following the determination to test, the City shall cease
attempts to administer an alcohol test and update the record with the reasons for not
administering the test in a timely manner.

Where there is reasonable suspicion that the employee is impaired by alcohol or drugs, the
manager or supervisor should arrange for the employee to be safely transported home after the
employee has undergone testing. The employee shall be placed on paid administrative leave
pending the outcome of the test.

C. Post-Accident Testing

FMCSA and FTA Procedures: Covered employees shall be subject to post-accident alcohol
and controlled substances testing under the following circumstances:

Fatal Accidents: As soon as possible following an accident involving the loss of human life,
DOT drug and alcohol tests are conducted on all surviving covered employees. In addition, any
other covered employee whose performance could have contributed to the accident, as
determined by the employer using the best information available at the time of the decision, is
tested.

Non-Fatal Accidents: Post-accident testing is required if one of the following conditions is met.

;.- An accident results in injuries requiring immediate medical treatment away from the
scene, and the covered employee may have contributed to the accident,

or

" One or more vehicles receive disabling damage and have to be towed from the scene,
and the covered employee may have contributed to the accident.

In addition, any other covered employee whose performance could have contributed to the
accident, as determined by the employer using the best information available at the time of the
decision, is tested.

Disabling damage means damage which prevented the departure of any vehicle from the scene
of the occurrence in its usual manner in daylight after simple repairs.

Disabling damage includes damage to vehicles that could have been operated but would have
been further damaged if so operated, but does not include damage which can be remedied
temporarily at the scene of the occurrence without special tools or parts, tire disablement
without other damage even if no spare tire is available, or damage to headlights, taillights, turn
signals, horn, or windshield wipers that makes them inoperative.

If an alcohol test is not administered within two hours following the time of the accident, the
supervisor shall prepare and maintain on file a record stating the reasons the alcohol test was
not promptly administered. If an alcohol test is not administered within eight hours following the
determination to test, the City shall cease attempts to administer an alcohol test and update the
record with the reasons for not administering the test in a timely manner. The drug test should
be taken as soon as possible. Attempts to conduct the drug test shall cease after 32 hours.
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Any decision not to administer a drug and/or alcohol test under this section shall be based on
the City's determination, using the best available information at the time of the determination
that the employee's performance could not have contributed to the accident. Such a decision
must be documented in detail, including the decision-making progress used to reach the
decision not to test (Attachment C).

Nothing in this section shall be construed to require the delay of necessary medical attention for
the injured following an accident or to prohibit a covered employee from leaving the scene of an
accident for the period necessary to obtain assistance in responding to the accident or to obtain
necessary emergency medical care.

D. Random Testing

Random drug and alcohol tests are unannounced and unpredictable, and the dates for
administering random tests are spread reasonably throughout the calendar year. Random
testing must be conducted at all times of the day when safety-sensitive functions are performed.

Testing rates will meet or exceed the minimal annual percentage rate set each year by the DOT
Administrator. The current year testing rates can be viewed on line at
http://www.dot.gov/ostldapc/rates.html. The FMCSA minimum testing requirement is to
annually perform drug tests on 50% and alcohol tests on 10% of the average number of
commercial driver positions. The FTA minimum testing requirement is to annually perform drug
tests on 25% and alcohol tests on 10% of the average number of safety-sensitive employees. If
a given agency or driver is subject to random alcohol or controlled substances testing under the
random alcohol or controlled substances testing of more than one DOT agency for the same
employer, the drivers shall be subject to random alcohol and/or controlled substances testing at
the annual percentage rate established for the calendar year by the DOT agency regulating
more than 50 percent of the driver's function.

The selection of employees for random drug and alcohol testing shall be made by a scientifically
valid method, such as a random number table or a computer-based random number generator
that is matched with employees' Social Security numbers, payroll identification numbers, or
other comparable identifying numbers. Under the selection process used, each covered
employee shall have an equal chance of being tested each time selections are made.

Each employee selected for testing shall be tested during the selection period. A covered
employee shall only be randomly tested for alcohol misuse while the employee is performing
safety-sensitive functions; just before the employee is to perform safety-sensitive functions; or
just after the employee has ceased performing such functions. A covered employee may be
randomly tested for prohibited drug use anytime while on duty.

Each covered employee who is notified of selection for random drug or random alcohol testing
shall proceed to the test site immediately.

E. Test Refusal

You have refused to take a test if you:

1. Fail to provide a breath or urine sample,
2. Provide an insufficient volume without valid medical explanation,
3. Fail to appear within a reasonable time,
4. Leave the scene of an accident without just cause,
5. Fail to permit an observed or monitored collection when required,
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6. For an observed collection, fail to follow the observer's instructions to raise your clothing
above the waist, lower clothing and underpants, and to turn around to permit the
observer to determine if you have any type of prosthetic or other device that could be
used to interfere with the collection process,

7. Possess or wear a prosthetic or other device that could be used to interfere with the
collection process,

8. Admit to the collector or MRO that you adulterated or substituted the specimen. Fail to
take a second test when required,

9. Fail to undergo a medical examination when required,
10. Fail to cooperate with any part of the testing process,
11. Fail to sign Step 2 of alcohol test form,
12. Once test is underway, fail to remain at site and provide a specimen, or
13. The MRO verifies that you provided an adulterated/substituted sample.

For pre-employment tests only, failure to appear, aborting the collection before the test
commences, or failure to remain at site prior to commencement of test is NOT a test refusal.

F. Shy Bladder

If an employee is unable to provide at least 45 milliliters of urine, collection site personnel shall
direct the individual to drink not more then 40 ounces of fluids and, after a period up to three (3)
hours time, attempt to provide a complete sample. If employee is still not able to give an
adequate sample the MRO shall refer the individual for a medical evaluation to determine if the
individual's inability to provide a sample is a genuine medical condition or constitutes a refusal
to test. An employee's refusal to be examined by a physician shall be regarded as a refusal to
test.

G. Dilute Samples

In instances where the employee produces a dilute negative specimen, he or she must undergo
a second test. Dilute negative results of 2-5 mg/dl require an immediate recollection under
direct observation (see §40.155(c)). The result of the second test is the result of record.

H. Split Sample

Any covered employee who questions the results of a required drug test under this policy may
request that the split sample be analyzed. The analysis must be conducted on the split sample
that was provided by the employee at the time of the primary specimen. The employee's
request must be made to the Medical Review Officer within 72 hours of notice of the verified
results from the original sample. Requests after 72 hours will only be accepted at the discretion
of the MRO. The split specimen test will be sent to a different DHHS-certified laboratory to
analysis for presence of the drug(s) for which a positive result was obtained in the test of the
primary specimen. The split specimen analysis will be at the employee's expense if it confirms
the original result.

I. Consequences

Following a positive drug or alcohol (BAC at or above 0.04) test result or test refusal, the
employee is immediately removed from safety-sensitive duties, referred to a substance abuse
professional (SAP), and put on administrative leave pending disciplinary action.
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FTA Procedures: Following a BAC of 0.02 or greater, but less than 0.04, the
employee is immediately removed from safety-sensitive duties for at least eight hours unless a

retest results in the employee's alcohol concentration of less than 0.02.

FMCSA Procedures: Following a BAC of 0.02 or greater, but less than 0.04, the employee is
immediately removed from safety-sensitive duties until the start of the driver's next regularly
scheduled duty period, but not less than 24 hours following administration of the test.

J. Return to Duty Testing

Any employee who is allowed to return to duty after a refusal to submit to a test or failing an
alcohol and/or drug test, must first be evaluated by a substance abuse professional (SAP), and
provide a negative drug, alcohol (or both) return-to-duty test result.

K. Follow-Up Testing

Employees returning to duty following a leave for substance abuse rehabilitation will be required
to undergo unannounced follow-up alcohol and/or drug testing as directed by the SAP. The
number and frequency of such follow-up testing shall be directed by the SAP. The employee
will be subject to follow-up testing for a period of 1 to 5 years as determined by the SAP. All
testing will be conducted in accordance with 49 CFR Part 40, subpart O.

L. Cornpensation

Time spent in conjunction with pre-duty (first test to add into the Random pool), post-accident,
random and reasonable suspicion testing shall be considered as paid time. The City shall also
pay for the cost of these tests, pre-employment tests and the initial evaluation by the SAP. Cost
of SAP-required treatment and testing, time spent while testing for return to duty, and time spent
on follow-up testing shall be borne by the employee.

7. Employee admission of alcohol and controlled substances use

All employees are encouraged to make use of the available resources for treatment for alcohol
misuse and illegal drug use problems. Under the City of Modesto's policy, any employee who
voluntarily discloses a substance abuse problem before a disciplinary matter develops
and/or before notification for a required test, will be subject to return-to-duty and follow-up
testing under the City of Modesto's authority (using non-DOT testing paperwork). The purpose
of the return to duty testing is to provide a degree of assurance that the employee is drug and
alcohol free and that the employee is able to return to work without undue concern of continued
drug abuse or alcohol misuse.

The employee must be referred to EAP and evaluated by a substance abuse counselor and
pass a non-DOT return-to-duty test. The non-DOT return-to-duty test must include both drug
and alcohol testing as well as meet other return-to-duty requirements. The employee must have
a verified negative drug test result and a breath alcohol test result of less than 0.02 before
returning to his/her safety-sensitive functions. Once returned and as a condition of ongoing
employment, the employee must follow the recommended frequency and duration of follow-up
testing from the EAP/substance abuse counselor. Any employee who refuses or fails to
comply with requirements for treatment, after care, or return-to-duty shall be subject to
disciplinary action, up to and including termination. The cost of any treatment or
rehabilitation services will be paid for directly by the employee or their insurance provider.
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Employees will be allowed to take accumulated sick leave and vacation leave to participate in
the prescribed rehabilitation program.

Any follow-up testing will be apart from and in addition to participation in the random testing
program.

8. Prescription Drug Use

The appropriate use of legally prescribed drugs and non-prescription medication is not
prohibited. It is however, the employee's responsibility to explain to their physician their job
duties and ask their physician, or other health care professional, whether or not the prescribed
drug may impair their job performance or mental or motor function. It is the responsibility of the
employee to remove themselves from service if they are unfit for duty due to prescription drug
use.

The City requires employees to report the use of medically authorized drugs or other
substances that may create a direct threat by impairing performance of safety-sensitive
functions to his/her supervisor, and to provide written medical authorization to work from a
physician.

Failure to report the use of such drugs or failure to provide proper evidence of medical
authorization to work may result in disciplinary action, up to and including termination.

9. Over-The-Counter Medications

The City requires it's employees, when selecting an over-the-counter medication, to read all
warning labels before selecting medications for use while performing safety-sensitive function.
Medications known to affect mental function, motor skills or judgment should not be selected.
The advice of a pharmacist, if available at the purchase site may be helpful in making a
selection that is appropriate for the safety-sensitive functions. If no alternate medication is
available for the condition, the employee should seek professional assistance from a pharmacist
or physician. Ultimately, the employee may be the best judge of how a substance is impacting
him/her. It is the responsibility of the employee to refrain from using any over-the-counter
medication that may cause altering side effects inconsistent with doing their job.

10. Evaluation/Rehabilitation

The Substance Abuse Professional (SAP) must be a licensed physician (medical doctor or
doctor of osteopathy), licensed or certified psychologist, social worker, employee assistance
professional; or an addiction counselor certified by the National Association of Alcoholism and
Drug Abuse Counselors Certification Commission or the International Certification Reciprocity
Consortium/Alcohol and other Drug Abuse.

The SAP will perform responsibilities and retain confidential records as required by 49 CFR Part
40 (as amended).

An employee who fails a drug test, alcohol test (0.02 or greater), or refuses to be tested will be
referred to a substance abuse professional who shall determine what assistance the employee
needs in resolving problems associated with alcohol misuse or drug use. Applicants not hired
and employees who are to be disciplined as a result of a violation of this policy shall also be
referred to the SAP. Each employee identified as needing assistance in resolving problems
associated with alcohol misuse or drug use shall be evaluated by a SUbstance abuse
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professional to determine if the employee has properly followed a rehabilitation program and
shall be subject to unannounced follow-up alcohol and controlled substance testing.

Participation in rehabilitation through the SAP will not result in disciplinary action. However,
successful completion of the prescribed program, if it is determined that participation in such a
program is needed, will be required for the employee to continue in the employment of the City
of Modesto. The employee shall be placed on sick leave, vacation leave, or leave without pay if
sick or vacation leave is not available, in order to enter into an approved rehabilitation program.

Participation in rehabilitation through the SAP will not prevent or prohibit disciplinary action
where warranted for violations of rules and regulations.

Return to duty will be conditioned upon agreement to substance/alcohol retesting as determined
by the SAP for a time period not to exceed 60 months. City policy states that positive results on
a follow-up test or other evidence of relapse will be grounds for disciplinary action, up to and
including termination.

The SAP's determination that an employee is medically qualified to be returned to duty will not
prevent or prohibit disciplinary action for violation of rules and regulations.

Employees who have been determined to need treatment to resolve an alcohol misuse or drug
use problem shall be referred to the City's Employee Assistance Program.

11. Employee and Supervisor Training

Every safety-sensitive employee will receive a copy of this policy and will have ready access to
the corresponding federal regulations including 49 CFR Part 40 and Part 655 (as amended) on
the City's Intranet, by contacted the Program Manager, or by contacting the Risk & Loss Control
Coordinator.

All covered employees will undergo a minimum of 60 minutes of initial training on the signs and
symptoms of drug use including the side effects and consequences of drug use on personal
health, safety, and the work environment. Follow-up training will be done as regulations and
requirements change. The initial training also includes manifestations and behavioral cues that
may indicate prohibited drug use. Upon completion of the training. employees will sign and date
the Employee Acknowledgement Form to confirm receiving the document and the training.
Training forms will be forwarded to Human Resources for retention.

All supervisory and management personnel who are in a position to determine employee fitness
for duty will receive a minimum of 60 minutes of reasonable suspicion training on the physical,
behavioral, and performance indicators of probable drug use and 60 minutes of additional
reasonable suspicion training on the physical, behavioral, speech, and performance indicators
of probable alcohol misuse. Follow-up training will be done as regulations and requirements
change.

Information on the signs, symptoms, health effects, and consequences of substance abuse is
found in Attachment G of this policy.

12. Medical Review Officer (MRO)

The MRO must be a licensed physician or doctor of osteopathy who is responsible for receiving
laboratory results generated by the drug testing program and who has knowledge of substance
abuse disorders and has appropriate medical training to interpret and evaluate an individual's
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confirmed positive test result together with his/her medical history and any other relevant
biomedical information.

The MRO will perform responsibilities, perform notifications, and retain confidential records as
required by 49 CFR Part 40 as amended.

13. Testing Laboratory

The City shall use a drug testing laboratory certified under HHS Mandatory Guidelines for
Federal Workplace Drug Testing Programs; 53 FR 11970, April 11, 1988 and subsequent
amendments.

The testing laboratory will comply with all methods and procedures of 49 CFR Parts 40, 382,
and 655 (as amended). The laboratory shall have a qualified individual to assume professional,
organizational, educational, and administrative responsibilities for the laboratory's urine drug
testing facility.

14. Reporting ofAnti-Drug/Alcohol Testing Results

The City shall prepare and maintain an annual calendar year summary of the results of its
alcohol and controlled substances testing programs. By March 15 of each year, the City shall
complete the annual summary covering the previous calendar year.

If the City is notified, during the month of January, of a request by the FMCSA and/or FTA to
report the employer's annual calendar year summary information, the City shall prepare and
submit the report to FMCSA and/or FTA by March 15 of that year. The report shall be in the
form and manner prescribed by FMCSA and/or FTA in their requests. When the report is
submitted to FMCSA and/or FTA by mail or electronic transmission, the information requested
shall be typed, except for the signature of the certifying official.

Each annual calendar year, a summary containing information on controlled substances and
alCOhol screening test results shall include all informational elements as required by the FTA.

15. Confidentiality

Each individual's record of testing and results under this policy will be maintained as private and
confidential. Except as provided by law or expressly authorized by DOT regulations, the results
of individual drug/alcohol tests will not be released to anyone without the specific, written
consent of a safety-sensitive employee authorizing release of the information to an identified
person. Prior to testing, the individual will be informed about who will receive test data (e.g.,
testing laboratory, MRO, Program Manager, or Department Administrator if removal from safety­
sensitive function is necessary).

All written records will be stored in locked containers or in a secure location with access
available only by the Program Manager and DOT upon request. Drug and alcohol testing and/or
rehabilitation records shall only be released to subsequent DOT covered employers upon
written consent from the covered employee. Under these circumstances, only the specific
information requested by the employee shall be released.

- 14 -



Terms and Definitions

Accident - The types of accidents requiring testing can be found under Post-Accident Testing.

Air Blank - A reading by an Evidential Breath Testing Device (EBT) of ambient air containing no
alcohol.

Alcohol- The intoxicating agent in beverage alcohol, ethyl alcohol, or other low molecular
weight alcohol including methyl and isopropyl alcohol.

Alcohol Concentration - The alcohol in a volume of breath expressed in terms of grams of
alcohol per 210 liters of breath as indicated by an evidential breath testing device.

Alcohol Use - The consumption of any beverage, mixture, or preparation, including any
medication, containing alcohol.

Blind Sample or Blind Performance Test - A urine specimen submitted to a laboratory for qualify
control testing purposes, with a fictitious identifier, so that the laboratory cannot distinguish it
from employee specimens. This specimen is spiked with known quantities of specific drugs or
can be blank, containing no drugs.

Breath Alcohol Technician - An individual who instructs and assists individuals in the alcohol
testing process and operates an EBT.

Canceled or Invalid Test-In drug testing, a drug test that has been declared invalid by a
Medical Review Officer. A canceled test is neither a positive nor a negative test. A sample that
has been rejected for testing by a laboratory is treated the same as a canceled test. In alcohol
testing, a test that is deemed to be invalided under §40 Subpart N - Problems in Alcohol
Testing is considered canceled or invalid.

Certification - A recipient's (of federal funds) written statement, authorized by the organization's
governing board or other authorizing official, that the recipient has complied with the provisions
of this part (FTA).

Chain of Custody - Procedures to account for the integrity of each urine specimen by tracking
its handling and storage from point of specimen collection to final disposition of the specimen.
These procedures shall require that an appropriate drug testing custody form from a
Department of Health & Human Services (DHHS) certified laboratory be used from time of
collection to receipt by the laboratory.

Collection Site - A place designated by the employer where individuals present themselves for
the purpose of providing a specimen of their urine to be analyzed for the presence of drugs.

Collection Site Person - A person who instructs and assists individuals at a collection site and
who receives and makes a screening examination of the urine specimen provided by those
individuals.

Commercial Motor Vehicle (CMV) - means a motor vehicle or combination of motor vehicles
used in commerce to transport passengers or property if the motor 1) Jas a gross combination
weight rating of 26,001 or more pounds inclusive of a towed unit with a gross vehicle weight of
more than 10,000 pounds; or 2) Has a gross vehicle weight rating of 26,001 pounds; or 3) Is
designed to transport 16 or more passengers, including the driver; or 4) Is of any size and is
used in the transportation of materials found to be hazardous for the purposes of the Hazardous
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Materials Transportation Act and which require the motor vehicle to be placarded under the
Hazardous Materials Regulation (49 CFR Part 172, subpart F).

Confirmation Test - For alcohol testing this means a second test, following a screening test with
a result of 0.02 or greater, that provides quantitative data of alcohol concentration. For
controlled sUbstances testing this means a second analytical procedure to identify the presence
of a specific drug or metabolite which is independent of the screen test and which uses a
different technique and chemical principle from that of the screen test in order to ensure
reliability and accuracy.

Covered Position (Safety-Sensitive position) - A duty position or job category that requires the
performance of safety-sensitive (covered) function(s).

Covered Function (Safety-Sensitive Function) (1) FMCSA: operation of a commercial motor
vehicle. (2) FTA: (a) Operating a revenue service vehicle, including when not in service; (b)
Operating a non-revenue service vehicle, when required to be operated by a holder of a
Commercial Driver's License; (c) Maintaining a revenue service vehicle or equipment used in
revenue service; (d) Carrying a firearm for security purposes; (e) Controlling the movement or
dispatch of a revenue service vehicle.

Dilute Specimen - A specimen with creatinine and specific gravity values that are lower than
expected for human urine.

DOT Agency - An agency of the United States Department of Transportation administering
regulations related to drug or alcohol testing. The Federal Motor Carrier Safety Administration
and Federal Transit Administration are DOT agencies.

Drug Metabolite - The specific substance produced when the human body metabolizes a given
drug as it passes through the body and is excreted in the urine.

Drug Test - The laboratory analysis of urine specimen collected in accordance with 49 CFR part
40 and analyzed in a DHHS-approved laboratory.

Education - Efforts that include the display and distribution of informational materials, a
telephone number for employee assistance, and the City's policy(ies) regarding drug use in the
workplace.

Employee Assistance Program (EAP) - A program provided to assist employees in dealing with
drug or alcohol dependency and other personal problems. Rehabilitation and reentry to the
work force are usually arranged through the EAP.

Employer or operator - (1) FMCSA: means any person who owns or leases a commercial
motor vehicle or assigns persons to operate such a vehicle. (2) FTA: A recipient or other entity
that provides mass transportation service or which performs a safety-sensitive function for such
recipient or other entity.

Evidential breath testing device (EBT) - A device approved by the National Highway Traffic
Safety Administration (NHTSA) for evidential testing of breath and placed on NHTSA's
conforming products list of evidential breath measurement devices (CPL), and identified on the
CPL as conforming with the model specifications available from the National Highway Traffic
Safety Administration, Office of Alcohol and State Programs.

Federal Motor Carrier Safety Administration (FMCSA) - The DOT operating authority that
regulates commercial motor vehicles.
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Large Operator- 1) FMCSA: an employer who has more than 50 covered employees, 2) FTA:
A recipient or sub-recipient primarily operating in an area of 200,000 or more in population.

Medical Review Officer (MRO) - A licensed physician (medical doctor or doctor of osteopathy)
responsible for receiving laboratory results generated by an employer's drug testing program
who has knowledge of substance abuse disorders and has appropriate medical training to
interpret and evaluate an individual's confirmed positive test result together with his or her
medical history and any other relevant biomedical information.

Performing a Covered Function: An employee is considered to be performing a covered
function during any period in which he or she is actually performing, ready to perform, or
immediately available to perform such covered functions.

Permanent Employee - An employee hired for a period of more than 120 days

Post-Accident Test - A drug test administered to an employee when an accident has occurred
and the employee performed a safety-sensitive function that either contributed to the accident,
or cannot be completely discounted as a contributing factor in the accident.

Pre-Employment Test - A drug test given to an applicant or employee who is being considered
for a safety-sensitive position. The applicant or employee must be informed of the purpose for
the urine collection prior to actual collection.

Prohibited Drug - Marijuana (including all hemp products), cocaine, opiates, phencyclidine
(PCP), and amphetamines.

Random Test - A drug test of safety-sensitive employees who are selected on a scientifically
defensible random and unannounced basis. The number of tests performed is based on a
percentage of safety-sensitive employees as directed by DOT.

Reason to Believe - Objective information indicating that a particular individual may alter or
substitute a urine specimen.

Recipient - FTA: An entity receiving Federal financial assistance under Section 3, 9, or 18, of
the FT Act, or under Section 103(e)(4) of Title 23 of the United States Code.

Refuse to Submitto Test - means, among other things, that a covered employee (1) Fails to
provide adequate breath for testing without a valid medical explanation after he/she has
received notice of the requirement for breath testing; (2) Fails to provide adequate urine for
controlled substances testing without a valid medical explanation after he/she has received
notice of the requirement for urine testing; or (3) Engages in conduct that clearly obstructs the
testing process.

Return to Duty Test - An initial drug or alcohol test prior to return to duty and additional
unannounced drug tests (Follow-up Tests) given to employees performing in safety-sensitive
functions who previously tested positive, or refused a drug/or alcohol test and are returning to
safety-sensitive positions.

Revenue Service Vehicle - A vehicle used to transport passengers, including a bus, van, car,
railcar, locomotive, trolley car, trolley bus, ferry boat, or a vehicle used on a fixed guideway or
inclined plane.

Screening Test (Initial Test) - In alcohol testing, it means an analytical procedure to determine
whether a covered employee may have a prohibited concentration of alcohol in his/her system.
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In controlled substances testing, it means an immunoassay screen to eliminate "negative" urine
specimens from further consideration.

Specimen Bottle - The bottle that, after being labeled and sealed, is used to transmit a urine
sample to the laboratory.

Split Specimen - An additional specimen collected with the original specimen, to be tested in
the event the original specimen tests positive for drugs.

Substance Abuse Professional (SAP) - The Substance Abuse Professional for this program
must be a 1) licensed physician (medical doctor or doctor of osteopathy), licensed or certified
psychologist, social worker, employee assistance professional; or 2) an addiction counselor
certified by the National Association of Alcoholism and Drug Abuse Counselors Certification
Commission or the International Certification Reciprocity Consortium/Alcohol and other Drug
Abuse.

Training - Providing information about the effects and consequences of drug use on personal
health, safety, and the work environment; and about manifestations and behavioral clues that
may indicate drug use or abuse.

Verified Positive (Drug Test Result) - A drug test result reviewed by a Medical Review Officer
and determined to have evidence of prohibited drug use.

Volunteer - A permanent, temporary, or part-time worker who is not compensated for his/her
service. Volunteers are included in the requirements of FTA drug and alcohol regulations if a
COL is required to operate the vehicle.
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ATTACHMENT A

Classifications covered by the DOT Drug & Alcohol Testing Policy - FMCSA

Incumbents in the following Classifications are "covered employees" if they perform "safety
sensitive functions" as described in Section C of the DRUG AND ALCOHOL TESTING POLICY,

Airport Maintenance Crewleader
Airport Maintenance Worker
Electrician Assistant 1111/111
Electrician-Traffic & Buildings
Equipment Mechanic
Equipment Mechanic Crewleader
Equipment Service Technician
Equipment Operator
Heavy Equipment Mechanic
Heavy Equipment Mechanic Crewleader
Maintenance Worker I (only when hired with a Class B)
Maintenance Worker II
Operations Crewleader
Parks Equipment Mechanic
Parks Maintenance Mechanic
Parks Maintenance Crewleader
Senior Equipment Operator
Tree Trimmer
Tree Trimmer Crewleader
Wastewater Collection Systems Operator 1111
Wastewater Collections System Crewleader
Water Distribution Operator 11111111
Water Division Crewleader
Water Meter Tech
Water Production Operator 1/11
Water Quality Control Technician 1/11
Water Services Equipment Operator 1111
Exempt Classifications
Building Maintenance Technician
Compost Heavy Equipment Mechanic
Cross Connection Specialist
Custodian 1111
Electrician-Utilities (5210)
Environmental Compliance Inspector 1111
Environmental Compliance Technician
Fire Engineers
Fleet Procurement Technician
Groundskeeper(3522)
Head Groundskeeper (3522)
Instrumentation Technician
Laboratory Analyst 1/11111
Parking Facilities Crewleader
Production Technician
Senior WWTP Operator
Traffic Operations Crewleader
Water Conservation Specialist
Welder/Fabricator
Wastewater Treatment Plant Operator 1/11/11
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ATTACHMENT B

Classifications covered by the DOT Drug & Alcohol Testing Policy - FTA

Incumbents in the following Classifications are "covered employees" if they perform "safety
sensitive functions" as described in Section C of the DRUG AND ALCOHOL TESTING POLICY.

Bus Fueler
Equipment Mechanic
Equipment Mechanic Crewleader
Equipment Service Technician
Equipment Operator
Fire Equipment Mechanic
Heavy Equipment Mechanic
Heavy Equipment Mechanic Crewleader
Maintenance Worker I (when working at Bus Facility)
Senior Equipment Operator
Senior Fire Equipment Mechanic

Exempt Classifications
Police Transit Center Duty
Police Command Unit
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ATTACHMENT C

DOT Post-Accident Drug and Alcohol Testing Decision and Documentation Form

Accident Information:

Date of Accident _________ Time ofAccident _______ a.m.lp.m.

Employee Name __________ Location of Accident ________

Covered under FTA or __FSCMA?

Decision Questions:

Was there a fatality? Yes No __ (If yes, DOT drug and alcohol testing required)

If there was NO fatality, answer the following questions:

Did any individual involved in the accident suffer bodily injury and immediately receive medical
treatment away from the scene ofthe accident?

Yes __ (If yes, drug and alcohol testing required) No

Did the commercial vehicle or any other vehicle involved in the accident sustain disabling
damage* requiring any of the vehicles to be transported away from the scene by a tow truck or
other vehicle?

Yes __ (If yes, drug and alcohol testing required) No

If there was No fatality AND you checked YES for either or both of the answers above, a DOT
Post-Accident DRUG and ALCOHOL test is required unless you determine, using the best
information available at the time of the decision, that the employee's performance can be
completely discounted as a contributing factor in the accident. Any reason for discounting the
employee's performance as a contributing factor to the accident MUST be documented on page
two of this form.

Could the actions of any other safety-sensitive employee have contributed to the accident (e.g.,
mechanic)?

Yes __ (If yes, contact the employee's supervisor to report the testing requirement)

No

*DISABLING DAMAGE is damage that precludes the departure ofany vehicle from the scene
of an accident in its usual manner in daylight hours after simple repairs. Disabling damage
includes: damage to vehicles that could have been operated, but would have caused further
damage if so operated. Disabling damage does not include: damage that could be remedied
temporarily at the scene of the occurrence without special tools or parts, tire disablement without
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other damage even if no spare tire is available, or damage to headlights, taillights, tum signals,
hom, or windshield wipers that makes them inoperable.

If ALCOHOL testing is not conducted within 2 hours after the accident, document the
reason for the delay on page two of this form. If no alcohol test is administered within 8
hours, cease all efforts to have the test administered and update the documentation.

If DRUG testing is not conducted within the first 8 hours after the accident, document the
reason for the delay on page two of this form. If no drug test is administered within 32
hours, cease all efforts to have the test administered and update the documentation.

DOT Alcohol Testing Location:

DOT Alcohol Testing Time: ______________________

DOT Urine Drug Testing Location: _____________________

DOT Urine Drug Testing Time: ______________________

If testing is delayed, document the reasons below:

Reason the ALCOHOL test was not conducted within 2 hours after the accident. Update
this statement if no test conducted within 8 hours.

Reason the DRUG test was not conducted within 8 hours after the accident. Update this statement
if no test conducted within 32 hours.

Reason the employee's performance was completely DISCOUNTED as a contributing factor to the
accident and therefore, FTA post-accident testing was not conducted.

____(Supervisor Initial) I have evaluated the employee and determined that there is
no reasonable suspicion to believe that the employee was under the influence of drugs
and alcohol. If reasonable suspicion exists, document per Reasonable Suspicion Test
Memorandum (Attachment D)

Supervisor Signature: __________________________
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ATTACHMENT D

CITY OF MODESTO

Reasonable Suspicion Test Memorandum

Date:_____ Time:_____

TO:

FROM:

___---.,,--------=::-,--.,,--- (Department Director or designee or
designated city management staff) is directing you to submit to a drug or alcohol
screening test and/or a medical evaluation. You are being directed to submit to the
screening and/or evaluation because I suspect you have misused alcohol or drugs so
that your ability to perform the functions of your job efficiently and safely is impaired. I
observed or have information regarding the following:

Odor of alcoholic beverage on breath
Slurred and/or thick speech
Staggered gait (Unsteady walking and movement)
Vertical and/or horizontal nystagmus (involuntary eye movement)
Abnormally constricted pupils (below 2.5 mm), which are non-responsive to light
Abnormally dilated pupils (above 6.5 mm), which are non-responsive to light
Loss of attention span under controlled conditions
Inability to comprehend under controlled conditions
Hallucinating
An accident involving City property, where there is reason to believe that
employee impairment may have been a factor
Possession of alcohol on the job
Possession of an illegal drug
Possession of a prescription drug without a valid prescription
Objective symptoms of drug usage identified by a trained medical practitioner or
law enforcement officer
Other __________________________________________

This/these were observed by___________________ at _________________

You will be transported to _________________________________________
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Anti-Drug Program/Alcohol Misuse Program
Reasonable Suspicion Test Memo
Page 2

There you may be evaluated by professional health care staff. At the site, you may also
be required to provide a sample for drug and/or alcohol testing. If you refuse to submit
to the testing, you may be disciplined, up to and including termination. If you leave the
worksite or testing site without my permission or the permission of -;:-___-:-:::-:-:-:-_
prior to testing or evaluation, you may be disciplined. Because I believe your ability to
drive may be impaired, I may arrange for you to be transported home at an appropriate
time.

You may ask to have a representative with you prior to being tested. We will provide
access to a telephone to contact a representative. Your representative must be present
within one and one half hours of the time we directed you to take the test. If the
representative cannot be present or is not present within that time, we may allow
additional time at our discretion or we may choose to have you undergo the evaluation
and/or testing without your representative being present.
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ATTACHMENT E

Alcohol Fact Sheet

Alcohol is a socially acceptable drug that has been consumed throughout the world for
centuries, It is considered a recreational beverage when consumed in moderation for the enjoy­
ment and relaxation during social gatherings, However, when consumed primarily for its
physical and mood-altering effects, it is a substance of abuse, As a depressant, it slows down
physical responses and progressively impairs mental functions,

Signs and Symptoms of Use

'y Dulled mental processes
'y Lack of coordination
'y Odor of alcohol on breath
,. Possible constricted pupils
);. Sleepy or stupor like condition
'y Slowed reaction rate
" Slurred speech

(Note: Except for the odor, these are general signs and symptoms of any depressant
substance,)

Health Effects

The chronic consumption of alcohol (average of three servings per day of beer [12
ounces/serving], whiskey [1 ounce/serving], or wine [6 ounce/serving]) over time may result in
the following health hazards:

,. Decreased sexual functioning
,. Dependency (up to 10 percent of all people who drink alcohol become physically and/ or

mentally dependent on alcohol and can be termed "alcoholic")
'y Fatal liver diseases
,. Pancreatitis
'y Spontaneous abortion and neonatal mortality
r Ulcers
'y Birth defects (up to 54 percent of all birth defects are alcohol related),

Social Issues

j;Y Two-thirds of all homicides are committed by people who drink prior to the crime,
" Two to three percent of the driving population is legally drunk at anyone time, This rate

is doubled at night and on weekends,
,. Two-thirds of all Americans will be involved in an alcohol-related vehicle accident during

their lifetimes,
,. The rate of separation and divorce in families with alcohol dependency problems is 7

times the average,
,. Forty percent of family court cases are alcohol problem related,
,. Alcoholics are 15 times more likely to commit suicide than are other segments of the

population,
" More than 60 percent of burns, 40 percent of falls, 69 percent of boating accidents, and

76 percent of private aircraft accidents are alcohol related,
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The Annual Toll

~ 24,000 people will die on the highway due to the legally impaired driver.
» 16,000 more will die on the highway due to the alcohol-affected driver.
» 15,800 will die in non-highway accidents.
I' 30,000 will die due to alcohol-caused liver disease.
~ 15,000 will die due to alcohol-induced brain disease or suicide.
I' Up to another 125,000 will die due to alcohol-related conditions or accidents.

Workplace Issues

.,. It takes one hour for the average person (150 pounds) to process one serving of an
alcoholic beverage from the body.

).- Impairment in coordination and judgment can be objectively measured with as little as
two drinks in the body.

.,. A person who is legally intoxicated is 6 times more likely to have an accident than a
sober person.
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Amphetamine Fact Sheet

Amphetamines are central nervous system stimulants that speed up the mind and body. The
physical sense of energy at lower doses and the mental exhilaration at higher doses are the
reasons for their abuse. Although widely prescribed at one time for weight reduction and mood
elevation, the legal use of amphetamines is now limited to a very narrow range of medical
conditions. Most amphetamines that are abused are illegally manufactured in foreign countries
and smuggled into the U.S. or clandestinely manufactured in crude laboratories.

Description

"y Amphetamine is sold in counterfeit capsules or as white, flat, double-scored "mini­
bennies." It is usually taken by mouth.

» Methamphetamine is often sold as a creamy white and granular powder or in lumps and
is packaged in aluminum foil wraps or sealable plastic bags. Methamphetamine may be
taken orally, injected, or snorted into the nose.

» Trade/street names include Biphetamine, Delcobese, Desotyn, Detedrine, Chetrol,
Ritalin, Speed, Meth, Crank, Crystal, Monster, Black Beauties, and Rits.

Signs and Symptoms of Use

,. Hyper-excitability, restlessness
,. Dilated pupils
"y Increased heart rate and blood pressure
"y Heart palpitations and irregular beats
,. Profuse sweating
,. Rapid respiration
y Confusion
,. Panic
,. Talkativeness
).>- Inability to concentrate
"y Heightened aggressive behavior

Health Effects

,. Regular use produces strong psychological dependence and increasing tolerance to
drug.

'y High doses may cause toxic psychosis resembling schizophrenia.
,. Intoxication may induce a heart attack or stroke due to spiking of blood pressure.
y Chronic use may cause heart and brain damage due to severe constriction of capillary

blood vessels.
"y The euphoric stimulation increases impulsive and risk-taking behaviors, including bizarre

and violent acts.
"y Withdrawal from the drug may result in severe physical and mental depression.

Workplace Issues

Since amphetamines alleviate the sensation of fatigue, they may be abused to increase
alertness because of unusual overtime demands or failure to get rest.

Low-dose amphetamine use will cause a short-term improvement in mental and physical
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functioning. With greater use or increasing fatigue, the effect reverses and has an impairing
effect. Hangover effect is characterized by physical fatigue and depression, which may make
operation of equipment or vehicles dangerous.
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Cocaine Fact Sheet

Cocaine is used medically as a local anesthetic. It is abused as a powerful physical and mental
stimulant. The entire central nervous system is energized. Muscles are more tense, the heart
beats faster and stronger, and the body burns more energy. The brain experiences an
exhilaration caused by a large release of neurohormones associated with mood elevation.

Description

The source of cocaine is the coca bush, grown almost exclusively in the mountainous regions of
northern South America. Cocaine Hydrochloride "snorting coke" is a white to creamy granular
or lumpy powder that is chopped into a fine powder before use. It is snorted into the nose,
rubbed on the gums, or injected in veins. The effect is felt within minutes and lasts 40 to 50
minutes per "line" (about 60 to 90 milligrams). Common paraphernalia include a single-edged
razor blade and a small mirror or piece of smooth metal, a half straw or metal tube, and a small
screw cap vial or folded paper packet containing the cocaine. Cocaine Base is a small
crystalline rock about the size of a small pebble. It boils at a low temperature, is not soluble in
water, and is up to 90 percent pure. It is heated in a glass pipe and the vapor is inhaled. The
effect is felt within seven seconds. Common paraphernalia includes a "crack pipe" (a small
glass smoking device for vaporizing the crack crystal) and a lighter, alcohol lamp, or small
butane torch for heating. Trade/street names include Coke, ROCk, Crack, Free Base, Flake,
Snow, Smoke, and Blow.

Signs and Symptoms of Use

,. Financial problems
,. Frequent and extended absences from meetings or work assignment
,. Increased physical activity and fatigue
» Isolation and withdrawal from friends and normal activities
,. Secretive behaviors, frequent non-business visitors, delivered packages, phone calls
,. Unusual defensiveness, anxiety, agitation
,. Wide mood swings
'r Runny or irritated nose
'r Difficulty in concentration
'r Dilated pupils and visual impairment
'r Restlessness
'r Formication (sensation of bugs crawling on skin)
,.. High blood pressure, heart palpitations, and irregular rhythm
,. Hallucinations
,.. Hyper-excitability and overreaction to stimulus
» Insomnia
,.. Paranoia and hallucinations
).> Profuse sweating and dry mouth
,.. Talkativeness

Health Effects

Research suggests that regular cocaine use may upset the chemical balance of the brain. As a
result, it may speed up the aging process by causing irreparable damage to critical nerve cells.
The onset of nervous system illnesses such as Parkinson's disease could also occur. Cocaine
use causes the heart to beat faster and harder and rapidly increases blood pressure. In
addition, cocaine causes spasms of blood vessels in the brain and heart. Both effects lead to
ruptured vessels causing strokes or heart attacks. Strong psychological dependency can occur
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with one "hit" of crack. Usually, mental dependency occurs within days (crack) or within several
months (snorting coke). Cocaine causes the strongest mental dependency of any known drug.
Treatment success rates are lower than for other chemical dependencies. Cocaine is extremely
dangerous when taken with depressant drugs. Death due to overdose is rapid. The fatal effects
of an overdose are not usually reversible by medical intervention. The number of cocaine
overdose deaths has tripled in the last four years. Cocaine overdose was the most common
drug emergency.

Workplace Issues

:.- Extreme mood and energy swings create instability. Sudden noises can cause a violent
reaction.

,. Lapses in attention and ignoring warning signals greatly increase the potential for
accidents.

).> The high cost of cocaine frequently leads to workplace theft and/or dealing.
).> A developing paranoia and withdrawal create unpredictable and sometimes violent

behavior.
).> Work performance is characterized by forgetfulness, absenteeism, tardiness, and

missed assignments.
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Cannabinoids (Marijuana) Fact Sheet

Marijuana is one of the most misunderstood and underestimated drugs of abuse. People use
marijuana for the mildly tranquilizing and mood- and perception-altering effects it produces.

Description

Usually sold in plastic sandwich bags, leaf marijuana will range in color from green to light tan.
The leaves are usually dry and broken into small pieces. The seeds are oval with one slightly
pointed end. Less prevalent, hashish is a compressed, sometimes tar like substance ranging in
color from pale yellow to black. It is usually sold in small chunks wrapped in aluminum foil. It
may also be sold in an oily liquid. Marijuana has a distinctly pungent aroma resembling a
combination of sweet alfalfa and incense. Cigarette papers, roach clip holders, and small pipes
made of bone, brass, or glass are commonly found. Smoking "bongs" (large bore pipes for
inhaling large volumes of smoke) can easily be made from soft drink cans and toilet paper rolls.
Trade/street names include Marinol, THC, Pot, Grass, Joint, Reefer, Acapulco Gold, Sinsemilla,
Thai Sticks, Hash, and Hash Oil.

Signs and Symptoms of Use

;,.. Reddened eyes (often masked by eye drops)
,. Slowed speech
;;. Distinctive odor on clothing
,. Lackadaisical "I don't care" attitude
;,.. Chronic fatigue and lack of motivation
,.. Irritating cough, chronic sore throat

Health Effects

,. When marijuana is smoked, it is irritating to the lungs. Chronic smoking causes
emphysema-like conditions.

;;. One joint causes the heart to race and be overworked. People with undiagnosed heart
conditions are at risk.

.,. Marijuana is commonly contaminated with the fungus Aspergillus) which can cause seri­
ous respiratory tract and sinus infections.

,. Marijuana smoking lowers the body's immune system response, making users more
susceptible to infection. The U.S. government is actively researching a possible
connection between marijuana smoking and the activation of AIDS in positive human
immunodeficiency virus (HIV) carriers.

Pregnancy Problems and Birth Defects

The active chemical, tetrahydrocannabinol (THC), and 60 other related chemicals in marijuana
concentrate in the ovaries and testes. Chronic smoking of marijuana in males causes a
decrease in sex hormone, testosterone, and an increase in estrogen, the female sex hormone.
The result is a decrease in sperm count, which can lead to temporary sterility. Occasionally, the
onset of female sex characteristics including breast development occurs in heavy users.
Chronic smoking of marijuana in females causes a decrease in fertility and an increase in
testosterone. Pregnant women who are chronic marijuana smokers have a higher than normal
incidence of stillborn births, early termination of pregnancy, and higher infant mortality rate
during the first few days of life. In test animals, THC causes birth defects, including
malformations of the brain, spinal cord, forelimbs, and liver and water on the brain and spine.
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Offspring of test animals who were exposed to marijuana have fewer chromosomes than
normal, causing gross birth defects or death of the fetus. Pediatricians and surgeons are
concluding that the use of marijuana by either or both parents, especially during pregnancy,
leads to specific birth defects of the infant's feet and hands. One of the most common effects of
prenatal cannabinoid exposure is underweight newbom babies. Fetal exposure may decrease
visual functioning and causes other ophthalmic problems.

Mental Function

Regular use can cause the following effects:

>- Delayed decision-making
).> Diminished concentration
>- Impaired short-term memory, interfering with learning
).> Impaired Signal detection (ability to detect a brief flash of light), a risk for users who are

operating machinery
).> Impaired tracking (the ability to follow a moving object with the eyes) and visual distance

measurements
,., Erratic cognitive function
:.- Distortions in time estimation
,., Long-term negative effects on mental function known as "acute brain syndrome," which

is characterized by disorders in memory, cognitive function, sleep patterns, and physical
condition

Acute Effects

,., Aggressive urges
>- Anxiety
" Confusion
).> Fearfulness
,., Hallucinations
" Heavy sedation
,., Immobility
>- Mental dependency
,., Panic Paranoid reaction
).> Unpleasant distortions in body image

Workplace Issues

The active chemical, THC, stores in body fat and slowly releases over time. Marijuana smoking
has a long-term effect on performance. A 500 to 800 percent increase in THC concentration in
the past several years makes smoking three to five joints a week today equivalent to 15 to 40
joints a week in 2008. In 2009 over 16.7 million Americans admitted to using marijuana at least
once a month. Combining alcohol or other depressant drugs and marijuana can produce a
multiplied effect, increasing the impairing effect of both the depressant and marijuana.
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Opiates (Narcotics) Fact Sheet

Opiates (also called narcotics) are drugs that alleviate pain, depress body functions and
reactions, and, when taken in large doses, cause a strong euphoric feeling.

Description

Varieties of opiates include natural and natural derivatives-opium, morphine, codeine, and
heroin as well as synthetics such as meperidine (Demerol), oxymorphone (Numorphan), and
oxycodone (Percodan). Opiates may be taken in pill form, smoked, or injected, depending upon
the type of narcotic used. Trade/street names include Smack, Horse, Emma, Big D, Dollies,
Juice, Syrup, and China White.

Signs and Symptoms of Use

,. Mood changes
,. Impaired mental functioning and alertness
'" Constricted pupils
:.- Depression and apathy
" Impaired coordination
,. Physical fatigue and drowsiness
,. Nausea, vomiting, and constipation
,.. Impaired respiration

Health Effects

IV needle users have a high risk for contracting hepatitis and AIDS due to the sharing of
needles. Narcotics increase pain tolerance. As a result, people could more severely injure
themselves or fail to seek medical attention after an accident due to the lack of pain sensitivity.
Narcotics' effects are multiplied when used in combination with other depressant drugs and
alcohol, causing increased risk for an overdose.

Social Issues

There are over 600,000 heroin addicts in the U.S., most of whom are IV needle users. An even
greater number of medicinal narcotic-dependent persons obtain their narcotics through
prescriptions. Because of tolerance, there is an ever-increasing need for the narcotic to produce
the same effect. Strong menIal and physical dependency occurs. The combination of tolerance
and dependency creates an increasing financial burden for the user. Costs for heroin can reach
hundreds of dollars a day.

Workplace Issues

Unwanted side effects such as nausea, vomiting, dizziness, mental clouding, and drowsiness
place the legitimate user and abuser at higher risk for an accident. Narcotics have a legitimate
medical use in alleviating pain. Workplace use may cause impairment of physical and mental
functions.

- 33 -



Phencyclidine (PCP) Fact Sheet

Phencyclidine (PCP) was originally developed as an anesthetic, but the adverse side effects
prevented its use except as a large animal tranquilizer. Phencyclidine acts as both a depressant
and a hallucinogen, and sometimes as a stimulant. It is abused primarily for its variety of
mood-altering effects. Low doses produce sedation and euphoric mood changes. The mood can
change rapidly from sedation to excitation and agitation. Larger doses may produce a coma-like
condition with muscle rigidity and a blank stare with the eyelids half closed. Sudden noises or
physical shocks may cause a "freak out" in which the person has abnormal strength, extremely
violent behavior, and an inability to speak or comprehend communication.

Description

PCP is sold as a creamy, granular powder and is often packaged in one-inch square aluminum
foil or folded paper "packets." It may be mixed with marijuana or tobacco and smoked. It is
sometimes combined with procaine, a local anesthetic, and sold as imitation cocaine.
Trade/street names include Angel Dust, Dust, and Hog.

Signs and Symptoms of Use

1" Impaired coordination
.,.. Severe confusion and agitation
.,.. Extreme mood shifts
.,.. Muscle rigidity
1" Nystagmus Uerky eye movements)
;,. Dilated pupils
~ Profuse sweating
~ Rapid heartbeat
;.. Dizziness.

Health Effects

The potential for accidents and overdose emergencies is high due to the extreme mental effects
combined with the anesthetic effect on the body. PCP is potentiated by other depressant drugs,
including alcohol, increasing the likelihood of an overdose reaction. Misdiagnosing the
hallucinations as LSD induced, and then treating with Thorazine, can cause a fatal reaction. Use
can cause irreversible memory loss, personality changes, and thought disorders. There are four
phases to PCP abuse. The first phase is acute toxicity. It can last up to three days and can
include combativeness, catatonia, convulsions, and coma. Distortions of size, shape, and
distance perception are common. The second phase, which does not always follow the first, is a
toxic psychosis. Users may experience visual and auditory delusions, paranoia, and agitation.
The third phase is a drug-induced schizophrenia that may last a month or longer. The fourth
phase is PCP-induced depression. Suicidal tendencies and mental dysfunction can last for
months.

Workplace Issues

PCP abuse is less common today than in recent years. It is also not generally used in a
workplace setting because of the severe disorientation that occurs. However, use in the
workplace can expose the user and others to extreme safety hazards.
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ATTACHMENT G

COPY OF MODESTO CITY COUNCIL RESOLUTION AUTHORIZING THE
ADOPTION OF THE ANTI·DRIG PROGRAM/ALCOHOL MISUSE PROGRAM.
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ATTACHMENT H

City of Modesto Employee Acknowledgement Form

Name: _______________________ Date: _________________

Job Title:

In accordance with the City's Department of Transportation's Anti-Drug/Alcohol Misuse
Program, please be advised that you have been placed in the pool of employees subject to the
drug/alcohol testing procedures as mandated by the Federal Department of Transportation.

Attached is a copy of the Anti-Drug/Alcohol Misuse Program, version dated September 2,2014.
Your signature below certifies that you have received the Program. Please sign and return this
form to the DOT Program Manager. Contact the Program Manager at 209-571-5134 if you have
any questions.

Signature of Employee
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-319

A RESOLUTION AUTHORIZING THE PURCHASING MANAGER TO ISSUE
PURCHASING AGREEMENTS FOR THE SOLE SOURCE PROCUREMENT OF
VARIOUS HARDWARE AND SOFTWARE MAINTENANCE SUPPORT
AGREEMENTS THROUGHOUT FISCAL YEAR 2014-2015 FROM HARDWARE
AND SOFTWARE MANUFACTURERS FOR THE INFORMATION
TECHNOLOGY DIVISION FOR AN ESTIMATED ANNUAL COST NOT TO
EXCEED $1, 061,232

WHEREAS, the City has an ongoing need to issue purchase maintenance

contracts/support agreements for hardware and software assets utilized by the City of

Modesto and managed by the Information Technology Division, and

WHEREAS, the expenditures for maintenance contracts/support agreements have

been approved by Council through the budget process, and

WHEREAS, staff requests the Purchasing Manager be authorized to issue

purchase agreements for maintenance contract/support agreements throughout Fiscal

Year 2014-2015 for the sole source procurement of various hardware and software

maintenance support agreements from hardware and software manufacturers for an

estimated budgeted amount not to exceed $1,061,232,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the Purchasing Manager to issue purchase agreements for

maintenance contract/support agreements for the sole source procurement of various

hardware and software maintenance support agreements throughout the Fiscal Year 2014-

2015.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM: "

By:~ - -;;:t.~~
ADAM LINDGREN, City At mey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-320

RESOLUTION APPROVING A WILL SERVE LETTER FOR THE PROPERTY
LOCATED AT 872 CODONI AVENUE, (APN: 018-061-011) TO CONNECT TO
THE CITY OF MODESTO'S EXISTING WATER SYSTEM, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN THE
WILL SERVE LETTER

WHEREAS, on May 22,2012, the City Council approved Resolution No.20l2-

203,and

WHEREAS, it amended City of Modesto Municipal Code Section 11-1.05 and

Council Policy 5.001 relating to water connection charges, and

WHEREAS, it required that the City Manager, upon the recommendation of the

Director responsible for utility system planning, to request City Council approval for all

extensions of water and sewer services into unincorporated areas, and

WHEREAS, the property located at 872 Codoni Avenue, is not connected to

City's water system, and

WHEREAS, this property is located outside Modesto City limits, and inside the

former service area of the Del Este Water Company, and

WHEREAS, City staff has completed an analysis and determined that it is

reasonable for the City of Modesto to extend water service to this property, and

WHEREAS, it has been determined that a sufficient quantity of potable water is

available for normal usage by the proposed development, and

WHEREAS, the water connection fees are paid and associated permits be

obtained prior to connecting to the City water system,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Will Serve letter for the property located at 872 Codoni

Avenue.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign the Will Serve letter.

The foregoing documents were introduced at a regnlar meeting of the Council of

the City of Modesto held on the 2nd day of September, 2014, by Councilmember

Kenoyer, who moved its adoption, which motion being duly seconded by

Councilmember Cogdill, was upon roll call carried and the resolution adopted by the

fo llowing vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Cogdill, Gunderson, Kenoyer, Madrigal,
Zoslocki, Mayor Marsh

None

Lopez

APPROVED AS TO FORM: )

By: &d..~-j
ADAM LINDGREN, City A ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-321

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT
BETWEEN THE CITY OF MODESTO AND 872 CODONI AVE LLC, FOR
WATER SERVICE FOR THE PROPERTY LOCATED AT 872 CODONI
AVENUE, (APN: 018-061-011), AND AUTHORIZING THE CITY MANAGER,
OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the property located at 872 Codoni Avenue is not connected to

City's water system, and

WHEREAS, this property is located outside Modesto City limits, and inside the

former service area of the Del Este Water Company, and

WHEREAS, if it is determined that it is reasonable for the City to extend water

service to this property, and

WHEREAS, it has been determined that a sufficient quantity ofpotable water is

available for normal usage by the proposed development, and

WHEREAS, the water connection fees will be paid and associated permits be

obtained prior to beginning any on site construction, and

WHEREAS, that the property owner enters into an Outside Service Agreement

for water with the City, as required for water service outside of City limits.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Outside Service Agreement for the property located at 872

Codoni Avenue, (APN: 018-061-011).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.
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The foregoing documents were introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2014, by Councilmember

Kenoyer, who moved its adoption, which motion being duly seconded by

Councilmember Cogdill, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

09J02/2014/C&EDIBSandhuJItem 8

Cogdill, Gunderson, Kenoyer, Madrigal,
Zoslocki, Mayor Marsh

None

Lopez
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-322

RESOLUTION AMENDING THE FISCAL YEARS 2013-2014 AND FISCAL
YEAR 2014-2015 ANNUAL OPERATING AND CAPITAL IMPROVEMENT
BUDGETS

WHEREAS, a financial analysis has been completed and it has been determined

that a budget adjustment is required to the Annual and Capital Improvement Budgets of

the City of Modesto for Fiscal Year 2013-2014 and Fiscal Year 2014-2015,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2013-2014 and Fiscal Year 2014-2015

Annual Operating and Capital Improvement budgets as shown in Exhibit A, which is

attached hereto and incorporated by reference herein.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 2nd day of September, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

BY:~~~~~~~~"""""
ADAM LINDGREN, City At ey
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EXHIBIT A

FISCAL YEAR 2013-14

CITY ATTORNEY'S OFFICE

City Council, September 2, 2014
Monthly Budget Adjustment Report

A budget adjustment is necessary to appropriate $125,000 from General Fund Reserves (Fund
0100) to the City Attorney's operating cost center (04010) in the Legal Services account
(53450), to cover the costs of outside legal services provided in FY 2013-14 for various General
Fund department legal matters,

PUBLIC WORKS
A budget adjustment is necessary to 1) establish a transfer in the amount of $164,824 from,
Waste Water Fund Reserves to the General Fund; Fund 0100, for Outside Legal Services costs
perforrned by Jarvis Fay Doporto & Gibson, LLP related to the Stanislaus Food Products
Company case, and 2) allocate these funds to the City Attorney's Office Outside Legal Services
budget

FISCAL YEAR 2014-15

UTILITIES DEPARTMENT
A budget adjustment is necessary to transfer $975,000 from Storm Drain Reserves, Fund 4480,
to Capital Improvement Project #100789, 2014-2015 Storm Drain Improvements, to establish
the Fiscal Year 2014-2015 Capital Improvement Project budget

A budget adjustment is necessary to transfer $975,857 from Wastewater Reserves, Fund 4210,
to Capital Improvement Project #100790, Sanitary Sewer Collection System Replacement, to
establish the Fiscal Year 2014·2015 Capital Improvement Project budget

A budget adjustment is necessary to transfer $140,000 from Wastewater Reserves, Fund 4210,
to Capital Improvement Project #1 00791, River Trunk Rehabilitation, to establish the Fiscal Year
2014-2015 Capital Improvement Project budget

A budget adjustment is necessary to transfer $132,081 from Wastewater Reserves, Fund 4210,
to Capital Improvement Project #100792, California Lift Station, to establish the Fiscal Year
2014-2015 Capital Improvement Project budget

A budget adjustment is necessary to transfer $325,000 from Wastewater Reserves, Fund 4210,
to Capital Improvement Project #100793, Roosevelt Park Storm Cross Connection, to establish
the Fiscal Year 2014-2015 Capital Improvement Project budget

A budget adjustment is necessary to transfer $2,655,537 from Wastewater Reserves, Fund
4210, to Capital Improvement Project #100794, Dryden Box & Influent Flume Improvements, to
establish the Fiscal Year 2014·2015 Capital Improvement Project budget

A budget adjustment is necessary to transfer $1,350,000 from Wastewater Reserves, Fund
4210, to Capital Improvement Project #100808, Downtown Storm Drain Cross Connection
Removal, to establish the Fiscal Year 2014·2015 Capital Improvement Project budget



City Council, September 2,2014
Monthly Budget Adjustment Report - July 2014

Page 2 of 2

A budget adjustment is necessary to transfer $100,000 from Storm Drain Reserves, Fund 4480,
to Capital Improvement Project #100814, Storm Drain On-Call Engineering, to establish the
Fiscal Year 2014-2015 Capital Improvement Project budget.

A budget adjustment is necessary to transfer $200,000 from Wastewater Reserves, Fund 4210,
to Capital Improvement Project #100815, Wastewater On-Call Engineering, to establish the
Fiscal Year 2014-2015 Capital Improvement Project budget.



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-323

A RESOLUTION APPROVING AN ANNUAL RETAIL ADVERTISING
CONTRACT WITH THE MODESTO BEE (MCCLATCHY NEWSPAPER
GROUP); AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE CONTRACT

WHEREAS, the City of Modesto is currently using the Modesto Bee (McClatchy

Newspaper Group) as its primary advertising source for its advertising requirements, and

WHEREAS, the advertising services are required for classified and legal

advertisements as required by law, and for retail advertisements for public information

purposes, and

WHEREAS, the City's Purchasing Manager annually meets with the Modesto

Bee and based on advertising volume commitments over the prior year identifies retail

contract options which would best meet the City's retail advertising needs, and

WHEREAS, the current retail contract has expired, and

WHEREAS, the City's Purchasing Manager once again met with the Modesto

Bee to discuss what contract renewal options would be available to the City, and

WHEREAS, the Modesto Bee has agreed to renew the retail advertising contract

for another year, and

WHEREAS, the "non-profit no-commitment" will be at a contract rate of$51.68

per column inch, and

WHEREAS, once signed, the advertising contract shall be implemented and

tracked by the City's Purchasing Manager,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an annual retail advertising contract with the Modesto Bee
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(McClatchy Newspaper Group, consisting of one contract for a retail "no-commitment"

non-profit rate of$51.68 per column inch, and

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 2nd day of September, 2014, by Councilmember

Gunderson, who moved its adoption, which motion being duly seconded by

Councilmember Lopez, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

APPROVED AS TO FORM:

BY:~~
ADAM LINDGREN, CIty Att ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-324

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF THREE (3) TRUCKS WITH EH WACHS VALVE EXERCISERS FOR THE
UTILITY DEPARTMENT, WATER SERVICES DIVISION, THROUGH THE
PUBLIC WORKS DEPARTMENT, FLEET SERVICES DIVISION, TO ALBANY
FORD, ALBANY, CA, AND AUTHORIZING THE PURCHASING MANAGER
OR HIS DESIGNEE TO ISSUE A PURCHASE ORDER FOR A TOTAL
ESTIMATED COST OF $215,805

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for new vehicles and heavy equipment, through various

competitive processes, with the Purchasing Division coming back to Council for award

authorization. The three (3) trucks with EH Wachs Valve Exercisers are included in the

new vehicles and heavy equipment list authorized by the City Manager, and

WHEREAS, the trucks with EH Wachs Valve Exercisers are new vehicles and

will be used by the Utilities Department, Water Division. Council approved the budget

enhancements to fund staffing, vehicle and equipment purchase for the Valve Exercising

program in fiscal year 13-14 Water fund budget, and

WHEREAS, the valve exercise and flushing program is important to maintain and

ensure high quality water for our system by cleaning water mains and assuring our valves

are in good working order. The California Department ofPublic Health recommends

Public Agencies flush water systems every two to three years, and

WHEREAS, the Purchasing Division issued RFB No. 1314-31 for the purchase of

three (3) trucks with EH Wachs Valve Exercisers to twenty six (26) prospective bidders,

and posted the bid on the City's website. Three (3) of the bidders are located within

Stanislaus County, two (2) of which are local vendors, and
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WHEREAS, RFB's were formally opened in the City Clerk's office. Three (3)

companies chose to respond, none of which were local vendors. Two (2) companies

provided responsive and responsible bids and one did not meet the specifications. The

local vendors cannot provide this type of equipment, and

WHEREAS, based on providing the lowest responsive and responsible bid, City

staff recommends the award ofbid for the purchase of three (3) trucks with EH Wachs

Valve Exercisers to Albany Ford, Albany, CA, for a total estimated cost of$215,805, and

WHEREAS, sufficient funds are budgeted in Fiscal Year 2014-15, in account

#4100-45060-57003, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award ofbid for the purchase of three (3) trucks with EH Wachs

Valve Exercisers to Albany Ford, Albany, CA, conforms to the Modesto Municipal Code.

NOW, THEREFORE, BE IT RESOLVED by the Conncil of the City of Modesto

that it hereby authorizes the award of bid for the purchase of three (3) trucks with EH

Wachs Valve Exercisers for the Utility Department, Water Services Division, through the

Public Works Department, Fleet Services Division, to Albany Ford, Albany, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager or his designee to

issue a purchase order for a total estimated cost of$215,805.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By:~~~~~~~~~./
ADAM LINDRGREN, City At ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-325

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF A VAC-CON HYDRO-EXCAVATION TRUCK FOR THE UTILITIES
DEPARTMENT, WATER DIVISION, THROUGH THE PUBLIC WORKS
DEPARTMENT, FLEET SERVICES DIVISION, BY "ACCESSING THE
TERMS" OF A COMPETITIVELY BID CONTRACT WITH NATIONAL JOINT
POWERS ALLIANCE (NJPA) TO ATLANTIC MACHINERY, SILVER SPRING,
MD, AND AUTHORIZING THE PURCHASING MANAGER TO ISSUE A
PURCHASE ORDER FOR AN ESTIMATED TOTAL COST OF $390,735

WHEREAS, the Water Division, utilizes the Vac-Con Hydro-Excavation truck

when excavating on projects, and

WHEREAS, using the Vac-Con Hydro-Excavation truck allows the crew to take

out less material which decreases the spoils, hauling costs and additional equipment, and

WHEREAS, the Vac-Con truck will also be utilized for clean up after water main

leaks, and

WHEREAS, the City Manager authorized the Purchasing Manager to access the

terms ofthe National Joint Powers Alliance (NJPA), with the Purchasing Division

coming back to Council for award authorization. The Vac-Con Hydro-Excavation truck is

a new add, and

WHEREAS, the National Joint Powers Alliance (NJPA) went through a

competitive bid process for the purchase ofheavy construction equipment and issued

contract #03171 O-AMI. The most responsive and responsible bidder that met the bid

specifications was Atlantic Machinery, Inc., and is extending the NJPA discount to the

City of Modesto, and

WHEREAS, there are no local vendors for this type of equipment. Taking

advantage of this process and awarding a contract by "accessing the terms" of the NJPA
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contract is an efficient and effective way to purchase the Vac-Con Hydro-Excavation

truck, and saves the time and expense for the City to formally solicit RFB's, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generalJy requires alJ

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formalJy bid. However, there are exceptions to the rule set forth in the Modesto

Municipal Code, and

WHEREAS, one exception, MMC Section 8-3.204(d), is available where the

Purchasing Manager, in his or her discretion, determines that a process other than the

usual formal bid procedure set forth in MMC Section 8-3.203 will result in procurement

for the City at the lowest possible cost commensurate with the desired quality. Acting

within his discretion, the Purchasing Manager invoked that exception for this purchase

due to the cost savings of staff time and the limited number of competitors. The purchase

of the Vac-Con Hydro-Excavation truck, by "accessing the terms" of the NJPA contract

with Atlantic Machinery, Silver Spring, MD, will conform to MMC Section 8-3.204(d),

and

WHEREAS, sufficient funds are budgeted in Fiscal year 2014-15 in the following

appropriation units: 4100-45060-57003 and 4100-45050-57003.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award ofbid for the purchase of a Vac-Con Hydro­

Excavation truck for the Water Quality Control Division, Wastewater Collection and

Stormwater Sections through the Public Works Department, Fleet Services Division, by

"accessing the terms" of a competitively bid contract with the National Joint Powers

Alliance (NJPA) to Atlantic Machinery, Silver Spring, MD.
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BE IT FURTHER RESOLVED that the Purchasing Manager is hereby authorized

to issue a purchase order for an estimated total cost of$390,735.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST: ~otIJ tIJjQ~THNIELOPEZ,Ci~

r

ADAM LINDGREN, City Atto ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-326

RESOLUTION APPROVING THE TRANSIT SYSTEM DISADVANTAGED
BUSINESS ENTERPRISE (DBE) GOAL OF 1% FOR THE PERIOD ENDING
SEI'TEMBER 30, 2017

WHEREAS, the City of Modesto is a Federal Transit Administration (FTA) fund

recipient in excess of $250,000 annually, and

WHEREAS, the FTA requires all such recipients to meet federal regulatory

requirements for a Disadvantaged Business Enterprise (DBE) Triennial Goal, and

WHEREAS, FTA methodology for the establishment of a triennial goal resulted

in a City ofModesto Transit DBE Goal of 1%, and

WHEREAS, the methodology used to establish the goal must be published and

available for review for 30 days and comments can be received for 45 days, and

WHEREAS, the City of Modesto Transit Section published the notice that the

methodology and draft goals were available for review on June 16, 2014, and

WHEREAS, Attached hereto as Exhibit A is the City of Modesto Disadvantaged

Business Enterprise FTA Triennial Goal for Fiscal Years 2015-2017, prepared by City

staff in compliance with the regulations promulgated by the FTA to implement 49 CFR

Part 26.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the City of Modesto Transit System Disadvantaged Business

Enterprise Federal Fiscal Years 2015·2017 Goal of 1%.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~
ADAM LINDGREN, City Att
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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City of Modesto Disadvantaged
Business Enterprise FTA
Triennial Goal for Fiscal Years
2015 - 2017
For Federal Transit Administration Assisted Projects

City of Modesto Transit
August 2014

Exhibit A



City ofModesto
Disadvantaged Business Enterprise FTA
Triennial Goal for Fiscal Years 2015-2017

Recipients of Federal funding from the Federal Transit Administration (FTA) in excess of $250,000 per year
are required to establish and maintain an active Disadvantaged Business Enterprise (DBE) program. The
overarching goal of the program is to seek to ensure nondiscrimination in the award and administration of
FTA-assisted contracts and to create a level playing field on which DBEs can compete fairly for FTA-assisted
contracts.

The City of Modesto is a recipient of FTA funding at or exceeding the financial thresholds and therefore is
required to implement a DBE program and establish program goals for triennial periods as assigned by the
FTA.

More detailed information about these and other DBE requirements can be found by referencing the Code
of Federal Regulations (49 CFR Parts 23 and 26) and the City of Modesto DBE Program.

The purpose of this document is to focus on the required establishment of the City's three-year DBE goals
and to provide additional insights into the strategies the City will employ to encourage more participation
by disadvantaged businesses in contracting opportunities.

GOAL SETTING PROCESS

The establishment of the City's three-year DBE participation goals is predicated on a specific, federally
prescribed process that includes the following steps:

.. Consulting with groups and/or individuals with knowledge and insights into the environment with
which disadvantaged businesses operate in the community,

.. Assessing anticipated contracts using FTA Funds (excluding those for the purchase of vehicles) the
agency anticipates awarding within the next three years,

• Assessing the number of federally registered DBE's available, ready, willing, and able to bid on the
specific types of contracts the City anticipates awarding,

• Assessing the number of all businesses available, ready, willing, and able to bid on the specific types of
contracts the agency anticipates awarding, and

.. Mathematical calculation and adjustments of the DBE goal.

City of Modesto DBE Page 11



The federal regulations also require publishing and seeking public comment on the proposed goals before the
DBE Program goals are adopted by the Council.

CONSULTATIVE PROCESS

In the preparation of the City's proposed three year goals for FTA-funded projects, City staff participated in
regional planning outreach meetings to gather input from the business industry, the agricultural industry,
service districts, neighborhood associations, and others.

Based upon the input received through the consultative process there appears to be businesses in the area
that may qualify as DBE's. However, there also appears to be little interest within the local business
community for participation in this program. For example, the CUCP directory shows 2,115 DBE business
enterprises available for work within Stanislaus County, but a closer examination of the query result shows
that only 20 of those business enterprises are actually located within the county.

The primary local resource for assisting small businesses in navigating the DBE process is the Alliance Small
Business Development Center (SBDC) in Modesto. According to the SBDC Director, the primary barrier to local
businesses is a lack of understanding of how to access the system and what opportunities are available to local
businesses that become certified as DBEs. The SBDC staff continues to focus attention upon business
enterprises that may be eligible to become registered DBEs, registered Small Businesses, and Disabled Veteran
Business Enterprises.

Future local goals involve public/private partnerships to sponsor workshops to promote the programs and
support local small business participation. As an example, the City of Modesto partnered with the County and
the Alliance to present a Procurement Expo on doing business with local government on April 30, 2014.

ESTABLISHING THE BASE GOAL

Transit is a Section of the Public Works Department within the City of Modesto and consequently must receive
many of its supplies through vendors selected by the Purchasing Department utilizing a competitive bid
process that does not consider DBE status. Within the City, it is assumed that a centralized purchasing
operation can benefit from the economy of all City departments.

The federal DBE program requirements and related goal setting only apply to contracts that are paid for using
federal transportation funds. Conversely, even if the agency does use a registered DBE to provide a product or
service, if no federal funds are used in a contract, the DBE participation is not counted nor reported to the
government for the purpose of DBE goal attainment.

Consequently, for the purpose of goal calculation, the first step in the process is to estimate the types and
financial values of the various contracts (excluding the purchase of vehicles) in which City of Modesto Transit
expects to expend Federal funds in the three years of this reporting cycle: FY 14/15, FY 15/16, and FY 16/17.

As seen in the following table, FTA-assisted contracting for fiscal years 2015 through 2017 is expected to
consist of three contracts, exclusive of contracts for the purchase of transit vehicles, which are not subject to
this process.
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Total Contract portion of Total FTA Funds

Amount (Actual or Amount 01 FTA used in Contracted

Project NAICS Code Expected) funds on project: Projects

01/03 Bus Refurbishment Project 811111 $ 2,000,000.00 $ 1,600,000.00 0.5333
Transit Center Public Bathroom Remodel 236220 $ 350,000.00 $ 280,000.00 0.0933
09 Bus Refurbishment Project 811111 $ 1,400,000.00 $ 1,120,000.00 0.3733

Total FTA Contract Funds $ 3,000,000.00 1.0

The next step in the process involves making an assessment of the number of federally registered DBE's
available, ready, willing, and able to bid on the specific types of contracts the City anticipates awarding and an
assessment of the total number of all businesses available, ready, willing, and able to bid on the specific types
of contracts the City anticipates awarding to calculate a comparative proportional representative percentage.

This base figure is based upon using:
1) The California Unified Certification Program (CUCP) Directory to identify the number of registered DBEs

willing to perform work in the City's market area for each of the anticipated contracts based on the
North American Industry Classification System (NAICS) codes most relevant to each contract. For the
purposes of this analysis, the market area is defined as Stanislaus County and the surrounding areas of
Alpine County, Amador County, Calaveras County, Mariposa County, Merced County, San Joaquin
County, and Tuolumne County.

2) The 2011 County Business Patterns (CBP) data from the US Census Bureau to identify the total number
of businesses available in the same area for work based on the same NAICS codes.

Numbers of DBEs available Number of all firms available
Project NA!C$ Code to perform this work to perform this work Relative DBE Availability
01/03 Bus Refurbishment Project 811111 1 336 0.0030
Transit Center Public Bathroom Remodel 236220 16 178 0.0899
09 Bus Refurbishment Project 811111 1 336 0.0030

Per 49 CFR 26.45c, and guidance from the FTA, a weighted base figure is computed to take into account both
the relative availability of DBEs and the relative size of the anticipated contracts. The formula used is as
follows:

Weighted Base Figure= [(Project's % of total FTA contract dollars) * (Relative availability of DBEs)] + [(Project's
% of total FTA contract dollars) * (Relative availability of DBEs)] ... as necessary to represent each project.

Using the weighted figures from the tables above, the Weighted Base Figure can be seen as:

Project NAICSCode DBE Availability X Project Weight Weighted Base Figure
01/03 Bus Refurbishment Project 811111 0.0030 x 0.5333 0.0016
Transit Center Public Bathroom Remodel 236220 0.0899 x 0.0933 0.0084
09 Bus Refurbishment Project 811111 0.0030 x 0.3733 0.0011

Total 0.0111
Expressed as a % 1.1

Rounded, Weighted Base FigUrelr-------::l~%1

Per 49 CFR 26(d), following the calculation of a base figure, all available evidence must be examined to
determine if any further adjustment is warranted. As consultation did not provide a basis for numerical
adjustment, no adjustments are being made to this calculation.
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Based on this analysis, the City proposes an overall DBE goal of 1% for FTA funds expended in contracts for
fiscal years 2015 through 2017, exclusive of funds to be used for the purchase of transit vehicles.

CONCLUSION

The spirit of the Disadvantaged Enterprise Program is to create a level playing field wherein small, historically­
excluded entrepreneurs can successfully participate in providing their goods and services to government. The
City affirms that to do so is in the best interest of our community.

To increase the local participation of DBEs and small business enterprise participation in City contracts, the
City plans to further develop partnerships with local programs working to educate, support, and assist local
small businesses who may qualify to become certified as DBE's.

ATTACHMENTS

Attachment 1 - Proof of Advertisement

City of Modesto DBE Page 14



Attachment 1 - Proof of Advertisement
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-327

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS BY THE
YOSEMITE COMMUNITY COLLEGE DISTRICT - MODESTO JUNIOR
COLLEGE (MJC) TO CONSTRUCT A TRAFFIC SIGNAL ON BLUE GUM
AVENUE AT PRICHARD AVENUE IN THE CITY OF MODESTO

WHEREAS, MJC has requested the City of Modesto approve the plans and

specifications, and be allowed to construct a traffic signal on Blue Gum Avenue at

Prichard Avenue, and

WHEREAS, the signal installation at the existing intersection will provide a better

and safer vehicle access to and from the West MJC campus, and

WHEREAS, the signal will provide a better and safer crossing for pedestrians

crossing Blue Gum Avenue at Prichard Avenue, and

WHEREAS, the signal installation is decided based upon review of traffic delay,

pedestrian activity, the collision history and traffic signal warrant analysis at the

intersection, and

WHEREAS, the traffic signal project is exempt from environmental review under

the Categorical Exemption for existing facilities in CEQA Guidelines, Section 15301

Class 1 (c) of the CEQAlNEPA requirements, and

WHEREAS, MJC has indicated they will pay for construction of the traffic signal

and other associated improvements.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the proposal by MJC to construct a new traffic signal on Blue

Gum Avenue at Prichard Avenue in Modesto.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers: Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

Councilmembers: None

Councilmembers: Cogdill

APPROVED AS TO FORM:

By:~~~~~~~~
ADAM LINDGREN, City At
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-328

RESOLUTION APPROVING AN AGREEMENT WITH BLACK WATER
CONSULTING ENGINEERS INC. FOR ON-CALL ENGINEERING SERVICES
IN AN ANNUAL AMOUNT NOT TO EXCEED $200,000 FOR WASTEWATER­
RELATED WORK AND AN ANNUAL AMOUNT NOT TO EXCEED $100,000
FOR STORM DRAIN-RELATED WORK, AND AUTHORIZING THE INTERIM
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, The Wastewater (WW) Division performs a number of tasks

associated with WW Collections, WW Maintenance and Operations, and Environmental

Services directly related to operations at the WW Treatment Facilities, and

WHEREAS, Staffhas qualified five consultants that will provide broad

experience and allow for more competitive costs in the execution of projects under these

On-call Engineering Services agreements, and

WHEREAS, These services are provided by engineers that have specialized

expertise in biological and nutrient removal, environmental regulations, and other

projects necessary at the WW Treatment Facility, and

WHEREAS, WW Staffhas used these types of engineering services previously on

the following work: Digester Certifications, Ranch Lease Development, and Land

Application System evaluation, and

WHEREAS, As tasks are determined, each consultant will submit a written

scope of services outlining the specific work, schedule, and cost estimate associated

with each task order, and

WHEREAS, The most responsive consultant will be selected and will perform no

services until WW Management has approved the proposed specific task order and a

written Notice to Proceed is sent to the consultant prior to commencement of services.
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WHEREAS, The agreement is for a five-year contract term (initial two-year term

with three, one-year extensions).

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the agreement between Black Water Consulting Engineers Inc. for

On-call engineering Services in an annual amount not to exceed $200,000 for wastewater-

related work and an annual amount not to exceed $100,000 for storm drain-related work.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 2nd day of September, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM: '

BY:~ ~~
ADAM LINDGREN, City A omey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-329

RESOLUTION APPROVING AN AGREEMENT WITH BROWN AND
CALDWELL FOR ON-CALL ENGINEERING SERVICES IN AN ANNUAL
AMOUNT NOT TO EXCEED $200,000 FOR WASTEWATER-RELATED WORK
AND AN ANNUAL AMOUNT NOT TO EXCEED $100,000 FOR STORM DRAIN­
RELATED WORK, AND AUTHORIZING THE INTERIM CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, The Wastewater (WW) Division perfonns a number of tasks

associated with WW Collections, WW Maintenance and Operations, and Environmental

Services directly related to operations at the WW Treatment Facilities, and

WHEREAS, Staffhas qualified five consultants that will provide broad experience

and allow for more competitive costs in the execution ofprojects under these On-call

Engineering Services agreements, and

WHEREAS, These services are provided by engineers that have specialized

expertise in biological and nutrient removal, enviromnental regulations, and other projects

necessary at the WW Treatment Facility, and

WHEREAS, WW Staff has used these types ofengineering services previously on

the following work: Digester Certifications, Ranch Lease Development, and Land

Application System evaluation, and

WHEREAS, As tasks are detennined, each consultant will submit a written scope

of services outlining the specific work, schedule, and cost estimate associated with each

task order, and

WHEREAS, The most responsive consultant wiIl be selected and will perfonn no

services until WW Management has approved the proposed specific task order and a

written Notice to Proceed is sent to the consultant prior to commencement of services.
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WHEREAS, The agreement is for a five-year contract term (initial two-year term

with three, one-year extensions).

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the agreement between Brown and Caldwell for On-call engineering

Services in an annual amount not to exceed $200,000 for wastewater-related work and an

annual amount not to exceed $100,000 for storm drain-related work.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 2nd day of September, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

BY:~ 6??~~
ADAM LINDGREN, City Att ey
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MODESTO CITY COUNCiL
RESOLUTION NO. 2014-330

RESOLUTION APPROVING AN AGREEMENT WITH CAROLLO ENGINEERS
FOR ON-CALL ENGINEERING SERVICES IN AN ANNUAL AMOUNT NOT TO
EXCEED $200,000 FOR WASTEWATER-RELATED WORK AND AN ANNUAL
AMOUNT NOT TO EXCEED $100,000 FOR STORM DRAIN-RELATED WORK,
AND AUTHORIZING THE INTERIM CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE AGREEMENT

WHEREAS, The Wastewater (J{W) Division performs a number of tasks

associated with WW Collections, WW Maintenance and Operations, and Environmental

Services directly related to operations at the WW Treatment Facilities, and

WHEREAS, Staff has qualified five consultants that will provide broad experience

and allow for more competitive costs in the execution ofprojects under these On-call

Engineering Services agreements, and

WHEREAS, These services are provided by engineers that have specialized

expertise in biological and nutrient removal, environmental regulations, and other projects

necessary at the WW Treatment Facility, and

WHEREAS, ww Staff has used these types of engineering services previously on

the following work: Digester Certifications, Ranch Lease Development, and Land

Application System evaluation, and

WHEREAS, As tasks are determined, each consultant will submit a written scope

of services outlining the specific work, schedule, and cost estimate associated with each

task order, and

WHEREAS, The most responsive consultant will be selected and will perform no

services until WW Management has approved the proposed specific task order and a

written Notice to Proceed is sent to the consultant prior to commencement of services.
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WHEREAS, The agreement is for a five-year contract term (initial two-year term

with three, one-year extensions).

NOW, THEREFORE BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves the agreement between Carollo Engineers for On-call engineering

Services in an annual amount not to exceed $200,000 for wastewater-related work and an

annual amount not to exceed $100,000 for storm drain-related work.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 2nd day of September, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~c:5~.. ,~4~::::::J-2:::::~~"""
ADAM LINDGREN, City Att
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-331

RESOLUTION APPROVING AN AGREEMENT WITH NOLTE ASSOCIATES
INC., dba NV5, FOR ON-CALL ENGINEERING SERVICES IN AN ANNUAL
AMOUNT NOT TO EXCEED $200,000 FOR WASTEWATER-RELATED WORK
AND AN ANNUAL AMOUNT NOT TO EXCEED $100,000 FOR STORM DRAIN­
RELATED WORK, AND AUTHORIZING THE INTERIM CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, The Wastewater (WW) Division perfonns a number of tasks

associated with WW Collections, WW Maintenance and Operations, and Environmental

Services directly related to operations at the WW Treatment Facilities, and

WHEREAS, Staffhas qualified five consultants that will provide broad expeIience

and allow for more competitive costs in the execution ofprojects under these On-call

EngineeIing Services agreements, and

WHEREAS, These services are provided by engineers that have specialized

expertise in biological and nutIient removal, environmental regulations, and other projects

necessary at the WW Treatment Facility, and

WHEREAS, WW Staffhas used these types of engineeIing services previously on

the following work: Digester Certifications, Ranch Lease Development, and Land

Application SysteItl evaluation, and

WHEREAS, As tasks are detennined, each consultant will submit a wIitten scope

of services outlining the specific work, schedule, and cost estimate associated with each

task order, and

WHEREAS, The most responsive consultant will be selected and will perfonn no

services until WW Management has approved the proposed specific task order and a

written Notice to Proceed is sent to the consultant prior to commencement of services.
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WHEREAS, The agreement is for a five-year contract term (initial two-year term

with three, one-year extensions).

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the agreement between Nolte Associates Inc., dba NV5, for On-call

engineering Services in an annual amount not to exceed $200,000 for wastewater-related work

and an annual amount not to exceed $100,000 for storm drain-related work.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 2nd day of September, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

09/02/2014/UtillLAnhaltiitem 15
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Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-332

RESOLUTION APPROVING AN AGREEMENT WITH WEST YOST
ASSOCIATES FOR ON-CALL ENGINEERING SERVICES IN AN ANNUAL
AMOUNT NOT TO EXCEED $200,000 FOR WASTEWATER-RELATED WORK
AND AN ANNUAL AMOUNT NOT TO EXCEED $100,000 FOR STORM DRAIN­
RELATED WORK, AND AUTHORIZING THE INTERIM CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, The Wastewater (WW) Division performs a number of tasks

associated with WW Collections, WW Maintenance and Operations, and Environmental

Services directly related to operations at the WW Treatment Facilities, and

WHEREAS, Staff has qualified five consultants that will provide broad experience

and allow for more competitive costs in the execution ofprojects under these On-call

Engineering Services agreements, and

WHEREAS, These services are provided by engineers that have specialized

expertise in biological and nutrient removal, environmental regulations, and other projects

necessary at the WW Treatment Facility, and

WHEREAS, WW Staffhas used these types of engineering services previously on

the following work: Digester Certifications, Ranch Lease Development, and Land

Application System evaluation, and

WHEREAS, As tasks are determined, each consultant will submit a written scope

of services outlining the specific work, schedule, and cost estimate associated with each

task order, and

WHEREAS, The most responsive consultant will be selected and will perform no

services until WW Management has approved the proposed specific task order and a

written Notice to Proceed is sent to the consultant prior to commencement of services.
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WHEREAS, The agreement is for a five-year contract term (initial two-year term

with three, one-year extensions).

NOW, THEREFORE BE IT RESOLVED by the Council of the City ofModesto

that it hereby approves the agreement between West Yost Associates for On-call engineering

Services in an annual amount not to exceed $200,000 for wastewater-related work and an

annual amount not to exceed $100,000 for storm drain-related work.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 2nd day of September, 2014, byCouncilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By:~~~::::::~~~~~
ADAM LINDGREN, City A orney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-333

RESOLUTION AMENDING THE FISCAL YEAR 2014/2015 BUDGET MOVING
$3,800,000 FROM SURFACE TRANSPORTATION FUND (STF) RESERVES TO
A NEW CAPITAL IMPROVEMENT PROGRAM (CIP) ACCOUNT "STREET
LIGHT UPGRADE TO LED LIGHTING"

WHEREAS, The City of Modesto has 9,500 outdated street lights, and the cost to

upgrade those lights are estimated at $3,800,000, and

WHEREAS, the City of Modesto will apply for a California Energy Commission

loan for $3,000,000, and the funds may not be available until December 2016, and

WHEREAS, the City ofModesto wants to upgrade to new LED street lighting,

and

WHEREAS, a new Capital Improvement Program (CIP) account needs to be

established, and

WHEREAS, the cost for this project is $3,800,000 to bid and construct, and funds

need to be budgeted, and

WHEREAS, staffs recommendation to amend the Fiscal Year 2014/2015 CIP

program approving the appropriation of $3,800,000 from the Surface transportation Fund

Reserve and transferring those funds to Fund 1700 in order to fund the first phase of the

street lighting project, and

WHEREAS, existing policy requires City Conncil approval to appropriate funds

from the Surface Transportation Fund reserve to a new CIP budget.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2014/2015 budget moving $3,800,000
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from the Surface Transportation Fund Reserve, and transferring those funds to Fund 1700

in order to fund the street lighting project.

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to execute the appropriation in the amount of $3,800,000.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: -==~~::::::Q~~~~
ADAM LINDGREN, City A mey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-334

RESOLUTION APPROVING AN AGREEMENT WITH CAROLLO
ENGINEERS, INC. FOR CONSULTANT SERVICES TO UPDATE THE CITY'S
WASTEWATER MASTER PLAN, IN AN AMOUNT NOT TO EXCEED
$1,777,906 FOR THE IDENTIFIED SCOPE OF SERVICES, PLUS $177,791 FOR
ADDITIONAL SERVICES (IF NEEDED), FOR A MAXIMUM TOTAL AMOUNT
OF $1,955,697, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the City of Modesto's population is approximately 210,000, and

WHEREAS, the City has two wastewater treatment plant facilities that currently

process approximately 21 million gallons per day ofraw wastewater conveyed through

600 plus miles of sanitary sewer lines ranging from 6 inches to 66 inches in diameter and

utilizing 39 sewer lift stations, and

WHEREAS, the City also treats wastewater from unincorporated areas as weIl as

from the community of Empire and part of the City of Ceres, and

WHEREAS, the Sutter Primary Treatment Plant (Sutter Plant) is located south of

Downtown Modesto, along the Tuolumne River, and

WHEREAS, the Jennings Secondary and Tertiary Treatment Plant (Jennings

Plant) is located about seven miles southwest ofModesto along the San Joaquin River,

and

WHEREAS, an expansion ofthe existing Tertiary Treatment Facilities is

currently under construction, which will allow for year-round discharge into the San

Joaquin River for the tertiary-treated portion of the City's total wastewater flows, and

WHEREAS, wastewater effluent is conveyed from the Sutter Plant to the

Jennings Plant through the 60-inch Primary Effluent Pipe, and
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WHEREAS, a second parallel 60-in pipe conveys food cannery process water to

the Jennings Plant where it is applied on the City's roughly 2,500 acres of adjacent ranch

lands, and

WHEREAS, under its current National Pollution Discharge Elimination System

(NPDES) Permit, the City is allowed to discharge secondary treated wastewater to the

San Joaquin River from October through May until 2018, and

WHEREAS, the Wastewater Master Plan (WWMP) will be used for both short

and long-range planning and will provide an updated evaluation ofthe wastewater

collection and treatment systems to assess its current condition and future capabilities,

and

WHEREAS, it will also be a key supporting document in the development and

updating of the City's General Plan, Specific Plans, various Environmental Impact

Reports, future wastewater rate/capacity charge studies, and to help guide new

development decisions, and

WHEREAS, the City of Modesto completed its last WWMP in 2007, and

WHEREAS, in accordance with Administrative Directive 3.1, a Request for

Qualifications was sent to over 150 engineering firms (including local companies), of

which three responded, and

WHEREAS, subsequently, a Request for Proposals was sent to the three qualified

firms, and

WHEREAS, a five-person selection committee comprised of City staff reviewed

the proposal from Carollo Engineers, Inc. (Carollo) for compliance with the project's

scope of work, and
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WHEREAS, Carollo teamed with West Yost Associates, Inc. (West Yost) and

HDR Engineering, Inc. (HDR), two finns that might otherwise have proposed separately

on the project, and

WHEREAS, fonnal interviews were not deemed necessary to make a

detennination as to Carollo's proposal meeting the RFP requirements nor the finn's

experience, and

WHEREAS, Carollo has completed numerous WWMPs for other municipalities

as well as the City'S 2007 WWMP and City staff is familiar with the high quality of its

work and that of its team's sub-consultants, including three local finns, and

WHEREAS, as a result, the selection committee detennined that Carollo, of

Walnut Creek, (with West Yost and HDR on the team) was the most qualified finn to

perfonn the work, and

WHEREAS, the WWMP is expected to be completed in the spring of2016, and

WHEREAS, the scope of services will look at a 20-year planning horizon, and

WHEREAS, some of the key tasks include, but are not limited to: I) Addressing

changes to the General Plan and SOI boundaries, major zoning revisions, and the City'S

growth direction, including Downtown Intensification and Industrial demand; 2) Making

changes to existing and proposed wastewater loading factors and flows; 3) Analyzing and

incorporating new monitored wastewater flow data; 4) Evaluating recycled water

conveyance projects; 5) Providing recommendations and conclusions of various

wastewater-related studies such as the Vulnerability Assessment, Sutter Relocation

Study, Inventory and Condition Assessment Study, and the Odor Control and Corrosion

Study findings; 6) Reviewing various large projects such as the Emerald Trunk Relief,
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River Trunk Realignment, and Beard Brook Siphon; 7) Updating and adding new

functionality to the City's wastewater hydraulic model; 8) Addressing current and future

discharge requirements and regulatory issues of concern; 9) Conducting a Wastewater

Balance Study for operational disposal options under expected constraints; 10)

Reviewing and updating the wastewater CIP's, costs, and priorities; and II) Developing a

Wastewater Engineer's Report that will be the basis for a separate Wastewater Rates

Study, and

WHEREAS, given the high priority to update the City's WWMP, City staff

recommends approval of an Agreement with Carollo Engineers, Inc. for Consultant

Services to update the City's WWMP,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with Carollo Engineers, Inc. for Consultant

Services to update the City's Wastewater Master Plan in an amount not to exceed

$1,777,906 for the identified scope of services, plus $177,791 for additional services (if

needed), for a maximum total amount of$I,955,697.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2014, by Councilmember

Kenoyer, who moved its adoption, which motion being duly seconded by

Councilmember Gunderson, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: cA4 -;~-J
ADAM LlNDGREN:c;tYAttOY
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-335

RESOLUTION AMENDING THE FISCAL YEAR 2014-2015 CIP BUDGET IN
THE AMOUNT OF $684,500 TO BE TRANSFERRED INTO CIP ACCOUNT
100740 FROM WASTEWATER FUND RESERVES IN ORDER TO FULLY
FUND THE AGREEMENT WITH CAROLLO ENGINEERS, INC. FOR
CONSULTANT SERVICES, INCLUDING SUPPORT BY CITY STAFF, TO
UPDATE THE CITY'S WASTEWATER MASTER PLAN AND TO FUND
FUTURE AGREEMENTS FOR CEQA AND PROP 218, INCLUDING SUPPORT
BY CITY STAFF

WHEREAS, certain budgetary transactions are necessary in the amount of

$684,500, in order to fully fund the agreement with Carollo Engineers, Inc. for

Consultant Services, including support by City staff, to update the City's Wastewater

Master Plan and to fund future agreements for CEQA and Prop 218, including support by

City staff, and

WHEREAS, the Fiscal Year 2014·2015 Capital Improvement Program Budget

must be amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2014·2015 Capital

Improvement Program Budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2014, by Councilmember

Kenoyer, who moved its adoption, which motion being duly seconded by

Councilmember Gunderson, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATIEST ~~~
ST PHA E LOPEZ, CIty Clerk(0

BY:~~~
ADAM LINDGREN, City omey
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Exhibit A

Due to the increase of the agreement with Carollo Engineers, Inc. for Consultant
Services, including support by City staff, to update the City's Wastewater Master Plan
and to fund future agreements for CEQA and Prop 218, including support by City staff
costs for CIP Account #100740 "Wastewater Master Plan Update", the total project costs
need to be increased by $684,500. This would be done by adjusting
Engineering/Design!Administration by $684,500.

To fund the above account, $684,500 will be transferred from Wastewater Fund Reserves
into CIP Project 100740 for the City's Wastewater Master Plan.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-336

RESOLUTION APPROVING AN AGREEMENT WITH WEST YOST
ASSOCIATES, INC., FOR CONSULTANT SERVICES TO DEVELOP A WATER
MASTER PLAN, IN AN AMOUNT NOT TO EXCEED $1,175,000 FOR THE
IDENTIFIED SCOPE OF SERVICES, PLUS $117,500 FOR ADDITIONAL
SERVICES (IF NEEDED), FOR A MAXIMUM TOTAL AMOUNT OF $1,292,500,
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE AGREEMENT

WHEREAS, the City provides water service to about 265,000 customers through

a conjunctive use operational strategy by having two existing domestic (potable) water

supply sources: treated surface water purchased from the Modesto Irrigation District's

(MID) Modesto Regional Water Treatment Plant and local groundwater pumped from

about 100 City-owned wells (on an annual average basis they each provide about 50% of

the City's total water use), aud

WHEREAS, the City's water service area includes one large "contiguous" area

aud several "outlying" areas, aud

WHEREAS, the City's contiguous service area is primarily defined by the current

Sphere ofInfluence (SOl), Salida, North Ceres, aud some unincorporated Stauislaus

County "islands" within aud adjacent to the SOl, and

WHEREAS, the City's outlying service areas include Grayson, Hickman, Del

Rio, Waterford, Ceres (Walnut Mauor), aud portions ofTurlock, and

WHEREAS, the Water Master Piau (WMP) will be used for both short aud long-

rauge planning aud will provide au updated evaluation of the water system to assess its

current condition and future capabilities (at certain times of the year and in various areas,

the City faces challenges in meeting peak demauds for both flow and pressure), and
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WHEREAS, the resulting WMP will address these challenges and clearly identify

feasible solutions to ensure that a reliable quantity and quality of water will be provided

to existing and future customers for many years to come, and

WHEREAS, it will also be a key supporting document in the updating of the

City's General Plan (to help guide new development) and future water rate/capacity

charge studies, and

WHEREAS, some of the key tasks in the Scope of Services include, but are not

limited to: 1) Updating water demand forecasts; 2) Evaluating the adequacy of existing

and identifying possible future water supply sources for buildout of each of the service

areas; 3) Identifying, justifying, and prioritizing Capital Improvement Projects (CIPs)

needed to provide and maintain reliable water service to existing and future customers; 4)

Developing cost estimates and construction time frames for the proposed CIPs; 5)

Evaluating emerging water quality regulatory issues and trends that could affect

treatment practices and existing/future supplies; 6) Recalibrating the Hydraulic Model

and reallocating the demands based on new meter data; 7) Expanding the City's current

Steady State Hydraulic Model to an Extended Period Simulation Hydraulic Model; 8)

Evaluating options of integrating the Hydraulic Model into the GIS; 9) Investigating

water quality blending opportunities; 10) Conducting an analysis comparing the capital,

operating, and maintenance costs for various types of wellhead treatments for our most

common groundwater contaminants; II) Developing a Groundwater Operational Yield

within the City's water service areas and assessing the potential impacts of short-term

over drafting; 12) Evaluating Aquifer Storage and Recovery (ASR) opportunities; and
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13) Assisting in the presentation of infonnation and work products at Stakeholder

Workshop(s), Council Committee Meeting(s), a,nd Council Public Hearing(s), and

WHEREAS, optional tasks may include: 1) Developing and Engineer's Report

that would detennine the proportional fair share cost allocations of the needed CIPs

between the existing rate payers and future users; 2) Providing Proposition 218 technical

support for any rate/capacity charge study; and 3) Perfonning engineering services such

as water supply planning, groundwater management, hydraulic modeling, and other items

of work such as a north corridor surface water transmission analysis, Salida arsenic

mitigation study, and water quality blending investigations, and

WHEREAS, in accordance with Administrative Directive 3'], a Request for

Qualifications was sent to over 150 engineering finns (including local companies), of

which four responded, and

WHEREAS, subsequently, a Request for Proposals was sent to the three most

qualified finns, and

WHEREAS, a selection committee reviewed the proposals for compliance with

the project's scope of work and interviews were conducted with two ofthe firms, and

WHEREAS, as a result, the selection committee detennined that West Yost

Associates Inc., ofWalnut Creek, is the most qualified finn to perfonn the work for this

particular project, and

WHEREAS, they have completed numerous WMPs for other municipalities and

City staff is familiar with the high quality of their work, and

WHEREAS, the WMP is expected to be completed in approximately 16 months,

and
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WHEREAS, given the high priority to develop the City's WMP, City staff

recommends approval of an Agreement with West Yost Associates, Inc. for Consultant

Services to develop the City's WWMP,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement with West Yost Associates, Inc. for Consultant

Services to develop the City's Water Master Plan in an amount not to exceed $1,175,000

for the identified scope of services, plus $117,500 for additional services (if needed), for

a maximum total amount of $1 ,292,500.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2014, by Councilmember

Kenoyer, who moved its adoption, which motion being duly seconded by

Councilmember Gunderson, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-337

RESOLUTION AMENDING THE FISCAL YEAR 2014-2015 CIP BUDGET IN
THE AMOUNT OF $82,000 TO BE TRANSFERRED INTO CIP ACCOUNT
100695 FROM WATER FUND RESERVES IN ORDER TO FULLY FUND THE
AGREEMENT WITH WEST YOST ASSOCIATES, INC. FOR CONSULTANT
SERVICES, INCLUDING SUPPORT BY CITY STAFF, TO UPDATE THE
CITY'S WATER MASTER PLAN AND TO FUND FUTURE AGREEMENTS
FOR CEQA AND PROP 218, INCLUDING SUPPORT BY CITY STAFF

WHEREAS, certain budgetary transactions are necessary in the amount of

$82,000, in order to fully fund the agreement with West Yost Associates, Inc. for

Consultant Services, including support by City staff, to prepare the City's Water Master

Plan and to fund futnre agreements for CEQA and Prop 218, including support by City

staff, and

WHEREAS, the Fiscal Year 2014-2015 Capital Improvement Program Budget

must be amended as shown in Exhibit A, which is incorporated by reference herein,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2014-2015 Capital

Improvement Program Budget as shown in Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 2nd day of September, 2014, by Councilmember

Kenoyer, who moved its adoption, which motion being duly seconded by

Councilmember Gunderson, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

APPROVED AS TOFO~

BY:~ -;f~
ADAM LINDGREN, City rney
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Exhibit A

Due to the increase of the agreement with West Yost Associates, Inc. for
Consultant Services, including support by City staff, to prepare the City's Water Master
Plan and to fund future agreements for CEQA and Prop 218, including support by City
staff costs for CIP Account #100695 "Water Fund Master Plan", the total project costs
need to be increased by $82,000. This would be done by adjusting
Engineering/Design!Administration by $82,000.

To fund the above account, $82,000 will be transferred from Water Fund Reserves into
CIP Project 100695 for the City's Water Master Plan.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-338

A RESOLUTION ADOPTING THE CITY OF MODESTO EQUAL
OPPORTUNITY PLAN FOR FISCAL YEARS 2013/2014 THROUGH 2018/2019

WHEREAS, City staff has recommended to the Council the adoption of an Equal

Opportunity Plan for Fiscal Years 2013/2014 through 2018/2019, a copy of said Plan is

on file in the office of the City Clerk, and

WHEREAS, said plan contains the City's plans and objectives which have been

developed in accordance with existing laws in an effort to ensure that minorities, women,

disabled individuals and other groups are afforded equal opportunity, and

WHEREAS, the Equal Opportunity Plan is provided to Council as a five-year

blueprint for workforce objectives relative to ethnicity and gender. This report sets forth

the guidelines to be used by the City to measure annual progress towards those objectives

set for Fiscal Years 2013/2014 through 2018/2019, and

WHEREAS, the City is fully committed to the effective implementation of the

Equal Opportunity Plan, and to continued progress toward the achievement of its

objectives,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council hereby approves the City of Modesto Equal Opportunity Plan for Fiscal

Years 2013/2014 through 2018/2019.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 9th day of September, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM: 1f~__
By:&A'~;1 ~

ADAM LINDGREN, City ttomey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-339

A RESOLUTION APPROVING AMENDMENT NO.1 TO AN AGREEMENT
FOR SERVICES BETWEEN THE CITY OF MODESTO AND DISABILITY
ACCESS CONSULTANT, INC. TO ASSIST THE CITY IN UPDATING THE 1992
SELF EVALUATION AND TRANSITION PLAN (IN AN AMOUNT NOT TO
EXCEED $ 96,823), AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, Section 504 of the Rehabilitation Act of 1973 and the Americans

with Disabilities Act (ADA), approved on July 26, 1990, prohibits discrimination against

people with disabilities, and

WHEREAS, the ADA requires state and local government to prepare a Self-

Evaluation and Transition Plan, and

WHEREAS, the City of Modesto completed a Self-Evaluation and Transition

Plan in 1992, and

WHEREAS, the City of Modesto is updating the 1992 Self-Evaluation and

Transition Plan, and

WHEREAS, a Request for Proposal was prepared seeking a qualified consultant

to train, guide, and assist the City Staff in updating the 1992 Self-Evaluation and

Transition Plan, and

WHEREAS, four consultants were interviewed and Disabilities Access

Consultant, Inc. (DAC) was selected as the most qualified consultant, and

WHEREAS, On February 5,2013, the City Council approved an agreement with

DAC in the amount of$55,000 to train, guide, and assist City Staff in updating the Self-

Evaluation and Transition Plan, and
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WHEREAS, DAC would train city staff to survey city-owned facilities and

buildings for compliance with the ADA except that DAC would survey 30 priority sites,

buildings, and facilities under the Parks, Recreation and Neighborhoods Department. The

Parks, Recreation and Neighborhoods staff determined it would be more cost effective

for DAC to survey the Department's 87 sites, and

WHEREAS, the Public Works staff determined it would be more cost effective

for DAC to survey sites, buildings, and facilities including bus stops under Public Works

Department, and

WHEREAS, the Community and Economic Development Department proposes

that DAC to train staff on surveying curb ramps and sidewalks on Arterial and Collector

Streets, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby approves Amendment No.1 to an Agreement for services between the City

of Modesto and Disability Access Consultant, Inc. to assist the City with surveys in the

effort to update the 1992 Self-Evaluation and Transition Plan, in an amount not to exceed

$96,823, and

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Amendment No.1 to the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~ .. , - <7"'~~z........J
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-340

RESOLUTION ACCEPTING THE AB 109 FUNDS FROM THE STATE OF
CALIFORNIA, BOARD OF STATE AND COMMUNITY CORRECTIONS
(BSCC), FOR A MINIMUM OF $420,655.78 FOR POLICE OVERTIME,
SPECIALIZED TRAINING, EQUIPMENT, AND TECHNOLOGY; AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THE NECESSARY PROGRAM DOCUMENTS

WHEREAS, California Assembly Bill AB 109, commonly called "Public Safety

Realignment," was enacted in 2011, and

WHEREAS, individuals are eligible for local supervision if their most recent

conviction was a non-violent, non-serious, and non-sexual offense and will be supervised

under local probation departments as "Post-Release Community Supervision" (PRCS)

offenders, and

WHEREAS, AB 109 has changed the responsibility ofthe PRCS offenders to

local probation departments rather than state parole jurisdiction, and

WHEREAS, offenders are serving their sentences in local jails, rather than state

prison, and

WHEREAS, on March 28, 2013, the Chiefof Modesto, Oakdale, Turlock and

Ceres to determine the allocation and use of the funds provided through the BSCC for

front line law enforcement, and

WHEREAS, it was determined that the funding would be allocated via population

using the formula similar to SDEA funding, and

WHEREAS, Modesto will receive a minimum of $420,655.78, and
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WHEREAS, the Modesto Police Department will use the Public Safety

Realignment Funds for police overtime, specialized training, equipment, and technology,

and

WHEREAS, police overtime costs will be used for special interagency operations

and target enforcements,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the AB 109 funds from the State of Califronia, Board of State and

Community Corrections (BSCC), for a mininum of $420,655.78 for police overtime,

specialized training, equipment, and technology,

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary grant documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day ofSeptember, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Lopez, Kenoyer, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM: •

By: C::;L_-:::~
ADAM LINDGREN, City orney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-341

RESOLUTION AMENDING THE MULTI-YEAR 2014/2015 OPERATING
BUDGET TO APPROPRIATE REVENUES AND EXPENDITURES OF AT
LEAST $420,655.78 FOR THE CITY OF MODESTO'S AB 109 ALLOCATION
FROM THE STATE OF CALIFORNIA, BOARD OF STATE AND COMMUNITY
CORRECTIONS (BSCC); AND AUTHORIZING THE DIRECTOR OF
FINANCE, OR HER DESIGNEE, TO IMPLEMENT THE PROVISIONS OF THIS
RESOLUTION

WHEREAS, California Assembly Bill AB 109, commonly called "Public Safety

Realignment," was enacted in 2011, and

WHEREAS, individuals are eligible for local supervision if their most recent

conviction was a non-violent, non-serious, and non-sexual offense and will be supervised

under local probation departments as "Post-Release Community Supervision" (PRCS)

offenders, and

WHEREAS, AB 109 has changed the responsibility of the PRCS offenders to

local probation departments rather than state parole jurisdiction, and

WHEREAS, offenders are serving their sentences in local jails, rather than state

prison, and

WHEREAS, on March 28, 2013, the Chiefof Modesto, Oakdale, Turlock and

Ceres to detennine the allocation and use of the funds provided through the BSCC for

front line law enforcement, and

WHEREAS, it was detennined that the funding would be allocated via population

using the fonnula similar to SDEA funding, and

WHEREAS, Modesto will receive a minimum of$420,655.78, and
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WHEREAS, the Modesto Police Department will use the Public Safety

Realignment Funds for police overtime, specialized training, equipment, and technology,

and

WHEREAS, police overtime costs will be used for special interagency operations

and target enforcements, and

WHEREAS, the term ofthis funding is July 1, 2014 to June 30,2015, and

WHEREAS, these funds result in increased revenue and offsetting expenses to the

City for a minimum of$420,655.78 and these funds will reside in Multi-Year Operating

Account 1342-19998-42131-100830,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Multi-Year 2014/2015 Operating Budget to

appropriate revenues and expenditures of at least $420,655.78 for City of Modesto's AB

109 allocation from the State of California, Board of State and Community Corrections

(BSCC),

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a special meeting of the Council of the

City of Modesto held on the 9th day of September, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~.
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Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-342

A RESOLUTION AMENDING THE FISCAL YEAR 2014-2015 CAPITAL
IMPROVEMENT PROGRAM BUDGET FOR THE RECONFIGURATION OF
10TH AND 11TH STREETS AND APPROPRIATING $40,000 FROM TRUST
ACCOUNT TO CIP PROJECT # 100725

WHEREAS, Stanislaus Food Products applied for and was issued an

Encroachment Permit on July 24, 2012 for the temporary closure of 11th Street, from D

Street to Morton Boulevard, from July 20,2012 to September 30,2012, and

WHEREAS, Stanislaus Food Products and City of Modesto agree to use their best

efforts to reach an agreement within 90 days of issuance of the permit, addressing the

permanent closure of 11 th Street and opening of 10th Street, and

WHEREAS, on August 20, 2012, Stanislaus Food Products paid the City of

Modesto $36,000, which monies which was to be used specifically for the first phase

(Design Phase) ofthe closure of 11th Street and opening of 10th Street project, and

WHEREAS, on December 11,2012, the City Council, by Resolution No. 2012-

523, approved a new Capital Improvement Program account the project titled

"Reconfiguration of IOth and 11th Streets between D Street and Morton Boulevard", with

an estimated initial cost of$36,000, and

WHEREAS, on December 11,2012, the City Council, by Resolution No. 2012-

524, amended the Fiscal Year 2012-2013 Capital Improvement Program budget forthe

reconfiguration of lOth and II th streets and appropriated $36,000 from Trust Account

6800-00000-23504 to CIP #100725, and
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WHEREAS, Stanislaus Food Products applied for and was issued an

Encroachment Pennit on May 3, 2013 for the temporary closure of lIth Street, from D

Street to Morton Boulevard, from July 14, 2013 to October 13, 2013, and

WHEREAS, Stanislaus Food Products applied for and was issued an

Encroachment Pennit on June 30, 2014, for the temporary closure of lIth Street, from D

Street to Morton Boulevard, from July 14, 2014 to October 12, 2014, with the stipulation

that Stanislaus Food Products fund up to $40,000 for survey, preparation of acquisition

maps and other related costs for the Reconfiguration of 10th and II th Streets between D

Street and Morton Boulevard project within 30 days ofpermit issuance, and

WHEREAS, on June 30, 2014, Stanislaus Food Products paid the City of

Modesto $40,000, which monies will be used for the Reconfiguration of 10th and II th

Streets between D Street and Morton Boulevard project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the amendment of the Fiscal Year 2014-2015 Capital

Improvement Program budget to appropriate $40,000 from Trust Account 6800-00000-

23504 to CIP Project # 100725.

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is

hereby authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~-
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-343

RESOLUTION APPROVING THE FIRST AMENDMENT TO THE
CONSTRUCTION COOPERATIVE AGREEMENT (10-397) BETWEEN THE
CITY OF MODESTO AND CALIFORNIA DEPARTMENT OF
TRANSPORTATION (CALTRANS) FOR THE CONSTRUCTION OF STATE
ROUTE 99 / PELANDALE AVENUE INTERCHANGE RECONSTRUCTION
PROJECT, AND AUTHORIZING THE INTERIM CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AMENDMENT

WHEREAS, the State Route 99 and Pelandale Avenue Interchange improvement

project is a State Project to address the traffic congestion problem at Pelandale Avenue

and Highway 99 Interchange, and

WHEREAS, the project is critical to increase traffic safety, relieve congestion and

enhance traffic operations within the Interchange and along the adjacent streets, and will

regionally benefit the operational capacity of SR 99 and the surrounding road network,

and

WHEREAS, as the project is on a State Highway and construction is funded by

"The Highway Safety, Traffic Reduction, Air Quality, and Port Security Bond Act of

2006 passed by voters in November 2006 included $1.0 billion for the State Route 99

Corridor", and

WHEREAS, on May 22,2012 the City Council, by Resolution No. 2012-176,

approved a Cooperative Agreement (10-397) between the City ofModesto and Caltrans

for the construction of State Route 99 and Pelandale Avenue Interchange Reconstruction

Project, and

WHEREAS, an amendment to the Cooperative Agreement (10-397) is required to

document the terms and conditions of Caltrans contribution ofState Route 99 Bond

Funds to Project Construction Capital and Project Construction Support, include
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construction engineering testing costs and CALTRANS requests for contract records and

land surveying documents, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the First Amendment to the Construction Cooperative Agreement

(10-397) between the City of Modesto and California Department ofTransportation for

State Route 99 and Pelandale Avenue Interchange Reconstruction project.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the First Amendment to the Cooperative Agreement (10-397).

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 9th day of September, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

Cogdill

BY:~ ~#~
ADAM LINDGREN, City orney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-344

RESOLUTION AMENDING THE FISCAL YEAR 2014/2015 CAPITAL
IMPROVEMENT BUDGET AS REFLECTED IN EXHIBIT A, AND INCREASING
ALLOCATION OF THE STATE ROUTE 99 PROPOSITION IB BOND SAVINGS CIP
PROJECT NO. 100786, FROM $41,061,629 TO $41,630,000, AND AUTHORIZING THE
FINANCE DIRECTOR, OR HER DESIGNEE, TO IMPLEMENT THE PROVISIONS OF
THE RESOLUTION

WHEREAS, the State Route 99 and Pelandale Avenue Interchange Reconstruction

Improvement Project is a State Project to address the traffic congestion problem at Pelandale

Avenue and Highway 99 Interchange, and

WHEREAS, the project is critical to increase traffic safety, relieve congestion and

enhance traffic operations within the Interchange and along the adjacent streets, and will

regionally benefit the operational capacity of SR 99 and the surrounding road network, and

WHEREAS, on May 22,2012 the City Council, by Resolution No. 2012-176, approved a

Cooperative Agreement (l 0-397) between the City of Modesto and Caltrans for the construction

of State Route 99 and Pelandale Avenue Interchange Reconstruction Project, and

WHEREAS, the approved Cooperative Agreement (10-397) between the City of Modesto

and Caltrans provided State Route 99 Bond Funds for Construction Capital and Construction

Support in the amount of$43,800,000, and

WHEREAS, on February 25,2014, the City Council, by Resolution No. 2014-73 amended

the Fiscal Year 2013/2014 Capital Improvement Budget reducing allocation of the State Route

99 Proposition 1B Bond Savings CIP Project NO.I00786 from $43,800,000 to $41,061,629, and

WHEREAS, an amendment to the Cooperative Agreement (10-397) is required to

document the terms and conditions of Caltrans contribution of State Route 99 Bond Funds to

Project Construction Capital and Project Construction Support, and
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WHEREAS, the amendment to the Cooperative Agreement (10-397) between the City of

Modesto and Caltrans reduces State Route 99 Bond Funds for Construction Capital and

Construction Support from $43,800,000 to $41,630,000, and

WHEREAS, certain budgetary transactions as shown on Exhibit A are necessary, in order

to construct State Route 99/Pelandale Avenue Interchange Reconstruction Project, and

WHEREAS, the Fiscal Year 2014-2015 Capital Improvement Program budget should be

amended for State Route 99/Pelandale Avenue Interchange Reconstruction Project as shown in

ExhibitA.

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Modesto that it

hereby approves amending the Fiscal Year 2014-2015 Capital Improvement Program budget as

reflected in Exhibit A, and increasing allocation of the State Route 99 Proposition 1B Bond

Savings CIP Project No.1 00786, from $41,061,629 to $41,630,000, and authorizing the Finance

Director, or her designee, to implement the provisions of the resolution.

BE IT FURTHER RESOLVED, that the Finance Director, or her designee, is hereby

authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~

Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

Cogdill

ADAM LINDGREN, City Alto ey
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EXHBIT A

Task Number Current Budget Increase/(Decrease) 100786
Bond Funding

Construction $1,078,995 ($100,000) $978,995
Admin
Consultant $4,221,005 N/A $4,221,005
Charges
Construction $30,332,269 $667,700 $30,999,969
Contingency $3,100,000 $671 $3,100,671
Supplemental $2,329,360 N/A $2,329,360
Work
Total $41,061,629 $568,371 $41,630,000
Funding
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-345

RESOLUTION APPROVING THE CITY OF MODESTO STANDARD
SPECIFICATIONS, 2014 EDITION

WHEREAS, the City Engineer has recommended an update of the Standard

Specifications which are contained in the document titled "City of Modesto Standard

Specifications - 2014", and

WHEREAS, per City of Modesto Municipal Code, Section 4-4.801, all

improvements shall conform to the requirements contained in the Standard Specifications

of the City of Modesto prepared by the City Engineer, recommended by the Planning

Commission, and adopted by the Council as the same now exists or may hereafter be

amended,and

WHEREAS, the current Standards were adopted by City Council on May 9, 2006,

and

WHEREAS, the Community and Economic Development Department has

prepared a major update to the Standard Specifications, in order to accomplish the

following:

1. Update the Standards with the intent to make them a valuable tool for the
development and construction industries, and

2. Improve overall user-friendliness, and

3. Provide greater efficiency and consistency in the design and construction
of public improvements.

WHEREAS, in a collaborative effort this update to the City of Modesto Standard

Specifications was reviewed and coordinated with the Construction Industry Liaison

Committee (CILC), Local Engineering Firms, and various City Departments, and
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WHEREAS, the Planning Commission, by Resolution No. 2014-14, adopted on

August 18,2014, recommended to the City Council adoption of the 2014 City of

Modesto Standard Specifications, copies of which are on file and maintained in the office

of the City Clerk, Planning Commission and Community and Economic Development

Director, and

WHEREAS, the proposed City of Modesto Standard Specifications, 2014 Edition,

as prepared by the City Engineer and recommended by the Planning Commission, were

considered by the City Council at its regular meeting on the 9th day of September, 2014,

at which time the Council determined that the proposed update to the Standard

Specifications should be adopted.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

it hereby approves the City of Modesto Standard Specifications, 2014 Edition, copies of

which are on file in the office of the City Clerk, Planning Commission and Community

and Economic Development Director.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of September, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~4

09/09/20141PWiBSandhu:ltem 13

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-346

RESOLUTION ACCEPTING THE WORK BY KOCH & KOCH, INC., FOR THE
"JENNINGS WASTEWATER TREATMENT PLANT IMPROVEMENTS
PROJECT" AS COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A
NOTICE OF COMPLETION WITH THE STANISLAUS COUNTY RECORDER
UPON RECEIPT OF APPROVED WARRANTY BOND, TO RELEASE
SECURITIES UPON EXPIRATION OF STATUTORY PERIODS, AND
AUTHORIZING PAYMENT OF AMOUNTS TOTALING $890,350

WHEREAS, a report has been filed by the Director of Utilities that the Jennings

Wastewater Treatment Plant Improvements Project has been completed by Koch & Koch,

Inc., in accordance with the contract agreement dated March 26,2013,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Jennings Wastewater Treatment Plant Improvements Project is hereby accepted as

complete from said contractor, Koch & Koch, Inc., and that the City Clerk is authorized to

file a Notice ofCompletion with the Stanislaus County Recorder upon receipt of approved

Warranty Bond, to release securities upon expiration of statutory periods, and that

payment of amonnts totaling $890,350 is authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll eall carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~-

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, City orney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-347

RESOLUTION DECLARING THE CITY-OWNED REAL PROPERTY
LOCATED AT THE SOUTHWEST CORNER OF HILLGLEN AND
MILLBROOK AVENUES (APN: 085-028-091), CONTAINING 0.16 ACRES, AS
SURPLUS LAND, RESERVING THE NORTHERLY 32 FEET FOR FUTURE
RIGHT-OF-WAY OF HILLGLEN AVENUE,AND AUTHORIZING THE CITY'S
PROPERTY AGENT TO PROCEED WITH THE SALE OF THIS PROPERTY

WHEREAS, the City of Modesto owns real property at the southwest corner of

Hillglen and Millbrook Avenues (APN 085-028-091) containing 0.16 acres, and

WHEREAS, this property was purchased in 1994 as part of the Lakewood Sewer

Trunk Project and never used for any other purpose, and

WHEREAS, this parcel is in the Village One Specific Plan and zoned for

residential use, but due to the small size it cannot support development on its own, and

WHEREAS, this property is not suitable for housing, schools or parks, and

WHEREAS, the City will continue to reserve the northerly thirty-two feet of the

parcel for the future right-of-way of HiIlglen Avenue, and

WHEREAS, staff recommends the site be declared as surplus land, and

WHEREAS, staff recommends the City'S property agent proceed with the sale of

this property,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby declares the City-owned real property located at the southwest corner of

Hillglen and Millbrook Avenues (APN: 085-028-091), containing 0.16 acres, as surplus

land, reserving the northerly 32 feet for future right-of-way of Hillglen Avenue.

BE IT FURTHER RESOLVED that the Council hereby authorizes the City'S

property agent to proceed with the sale of this property.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki

None

Mayor Marsh

By: ~~====~~~~~~~
ADAM LINDGREN, City A
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-348

RESOLUTION ACCEPTING THE WORK BY KNIFE RIVER CONSTRUCTION
FOR THE "SYLVAN AND LITT IMPROVEMENTS PROJECT" AS
COMPLETE, AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF
COMPLETION WITH THE STANISLAUS COUNTY RECORDER UPON
RECEIPT OF APPROVED WARRANTY BOND, TO RELEASE SECURITIES
UPON EXPIRATION OF STATUTORY PERIODS, AND AUTHORIZING
PAYMENT OF AMOUNTS TOTALING $5,012,578

WHEREAS, a report has been filed by the Director of Utilities that the Sylvan and

Litt Improvements Project has been completed by Knife River Construction in accordance

with the contract agreement dated July 10,2012,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Sylvan and Litt Improvements Project is hereby accepted as complete from said

contractor, Knife River Construction and that the City Clerk is authorized to file a Notice

of Completion with the Stanislaus County Recorder upon receipt of approved Warranty

Bond, to release securities upon expiration of statutory periods, and that payment of

amounts totaling $5,012,578 is authorized as provided in the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmernbers:

NOES: Councilmernbers:

ABSENT: Councilmernbers:

(SEAL)

APPROVED AS TO FORM:

Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

Cogdill

BY:~~~~
ADAM LINDGREN, City At mey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-349

RESOLUTION APPROVING A COOPERATING AGENCY MEMORANDUM
OF UNDERSTANDING WITH THE US BUREAU OF RECLAMATION FOR
THE NORTH VALLEY REGIONAL RECYCLED WATER PROGRAM, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE
THIS MOU AND ALL DOCUMENTS RELATED TO THE NVRRWP PHASE 3
STUDY ON BEHALF OF THE CITY

WHEREAS, on January 12, 2010, the City Council, by Resolution No. 2010-016,

approved moving forward with a Regional Recycled Water Delivery System Feasibility

Study (Phase 1 Feasibility Study) in partnership with the Del Puerto Water District

(DPWD), and

WHEREAS, on April 27, 2010, the City Council, by Resolution No. 2010-149,

approved an Amendment to the Cost-sharing Agreement with DPWD, and

WHEREAS, DPWD hired RMC Water and Environment (RMC) to perform the

Phase 1 Feasibility Study, and

WHEREAS, the proposed project was expanded to include the Cities of Turlock

and Ceres, and Stanislaus County as partners, and is now referred to as the North Valley

Regional Recycled Water Program (NVRRWP), and

WHEREAS, on May 22,2012, City Council, by Resolution No. 2012-180,

approved the Phase 2 Feasibility Study Cost-sharing Agreement, which determined that

the preferred conveyance alternative is single or dual pipeline(s) to the Delta-Mendota

Canal (DMC), and

WHEREAS, on February 25,2014, City Council, by Resolution No. 2014-68,

approved the Phase 3 Feasibility Study Cost-sharing Agreement between the Del Puerto
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Water District, the City ofTurlock, and the City of Modesto for the development of the

Phase 3 study, and

WHEREAS, currently the City of Modesto has been designated as the lead

agency to address and coordinate responses regarding all items related to the California

Environmental Quality Act (CEQA), and

WHEREAS, the Bureau is the designated lead agency for all items related to the

National Environmental Policy Act (NEPA), and

WHEREAS, both agencies are coordinating with NVRRWP's Phase 3 consultant

to prepare a joint Environmental Impact Report/Environmental Impact Statement

(EIRIEIS) document to address all CEQAlNEPA requirements, and

WHEREAS, the cooperating agency MOU formalizes the relationship between

the Bureau and the City of Modesto and defines the roles, responsibilities, points of

contact, areas of expertise, and interest, and other requirements between the Bureau and

cooperating agencies regarding preparation of the EIRIEIS, and

WHEREAS, in addition to the cooperating agency MOU, there may be other

administrative documents related to the Phase 3 study that will need an authorized

representative to sign on behalfof the City, and

WHEREAS, staff recommends that City Council authorize the City Manager, or

his designee, to execute this MOU and all documents related to the Phase 3 study on

behalf of the City, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a cooperating agency Memorandum ofUnderstanding with the

US Bureau of Reclamation for the North Valley Regional Recycled Water Program.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute this MOU and all documents related to the NVRRWP Phase 3

Study on behalfof the City.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day ofSeptember, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

B ~~.y:--

09,"0912014/UtiVWWong/Item 17

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-350

RESOLUTION ACCEPTING THE STATE SUPPLEMENTAL LAW
ENFORCEMENT GRANT, IN THE AMOUNT OF AT LEAST $100,000, FROM
THE STATE SUPPLEMENTAL LAW ENFORCEMENT SERVICES FUND FOR
POLICE OVERTIME; AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE NECESSARY PROGRAM DOCUMENTS

WHEREAS, in 1996, the State Legislature passed, and the Governor signed,

Assembly Bill 3229, the Supplemental Law Enforcement Services Act, and

WHEREAS, the purpose of the law is to provide additional resources for local

law enforcement, and

WHEREAS, Supplemental Law Enforcement Services Fund (SLESF) monies

cannot be transferred to, or intermingled with, the monies in any other fund except that

monies may be transferred from the SLESF to the City's General Fund to the extent

necessary to facilitate the appropriation and expenditure of funds, and

WHEREAS, SLESF monies cannot be used to supplant existing budgeted funds,

and

WHEREAS, a SLESF has been established in each county, and

WHEREAS, the funding for each county and city is based upon proportionate

population, and

WHEREAS, the allocation to the City of Modesto, for Fiscal Year (FY)

2014/2015, ofat least $100,000, to be made in four installments of$25,000 each, and

WHEREAS, the City Council is required to hold a public hearing to consider and

approve the SLESF Expenditure Plan,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the Chief of Police's Expenditure Plan for the FY 201412015 State

09/09/2014/MPDIGCarrolVltem 18 2014-350



Supplemental Law Enforcement Services Fund, allocation of at least $100,000 for police

overtime, training, technology, and equipment.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary program documents.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of September, 2014, by Councilmember Kenoyer,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~~,....z....,.~
ADAM LINDGREN, City Atto
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-351

RESOLUTION AMENDING THE FISCAL YEAR 2014/2015 MULTI-YEAR
OPERATING BUDGET TO APPROPRIATE REVENUES AND EXPENDITURES
OF AT LEAST $100,000 FOR THE CITY OF MODESTO'S ALLOCATION
FROM THE STATE SUPPLEMENTAL LAW ENFORCEMENT SERVICES
FUND; AND AUTHORIZING THE DIRECTOR OF FINANCE, OR HER
DESIGNEE, TO IMPLEMENT THE PROVISIONS OF THIS RESOLUTION

WHEREAS, in 1996, the State Legislature passed, and the Governor signed,

Assembly Bill 3229, the Supplemental Law Enforcement Services Act, and

WHEREAS, the purpose of the law is to provide additional resources for local

law enforcement, and

WHEREAS, Supplemental Law Enforcement Services Fund (SLESF) monies

cannot be transferred to, or intermingled with, monies in any other fund except that

monies may be transferred from the SLESF to the City's General Fund to the extent

necessary to facilitate the appropriation and expenditure of funds, and

WHEREAS, SLESF monies cannot be used to supplant existing budgeted funds,

and

WHEREAS, a SLESF has been established in each county, and

WHEREAS, the funding for each county and city is based upon proportionate

population, and

WHEREAS, the allocation to the City of Modesto for Fiscal Year (FY) 2014/

2015 of at least $100,000, to be made in four installments of $25,000 each, and

WHEREAS, the City Council is required to hold a public hearing to consider and

approve the SLESF Expenditure Plan,
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WHEREAS, the adopted FY 2014/2015 Police SLESF allocation in the amount of

at least $100,000 will be applied to account number 1340-19998-42140-100831,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the FY 2014/2015 Multi-Year Operating Budget to

appropriate revenues and expenditures of at least $100,000 for the City of Modesto's

allocation from the State Supplemental Law Enforcement Services Fund for police

overtime, training, technology, and equipment. as shown in Exhibit A attached hereto.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 9th day of September, 2014, by Councilmember Kenoyer,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATIEST~dM~
STEPH NIE LOPEZ, CIty Clerk {j U
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Exhibit A

The SLESF allocation for Fiscal Year 2014/2015 will be applied to:

FUND 1340 - Police Grants

Revenue
To:

MY-1340-19998-42140-100831

Expense
To:

MY-1 00831-Appr A-51200
MY-100831-Appr C-52301
MY-100831-Appr C-53025
MY-100831-Appr C-52300
MY-1 00831-Appr C-52304
MY-100831-Appr C-52305

IncreasellDecreasel

$100,000

$ 5,000
$ 60,000
$ 9,000
$ 5,000
$ 16,000
$ 5,000

$100,000

Description

Intergov. - State - SLESF
Revenue

Overtime
Computer Equip. < $5K
Training Expenses
Tools & Field Supplies <5K
Communication Equip. <$5K
Office Equipment <$5K



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-352

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE
OF ROCK, SAND AND GRAVEL FOR THE UTILITIES DEPARTMENT,
WASTEWATER DIVISION AND WATER DIVISION, TO WEST COAST SAND
& GRAVEL, MODESTO, CA, FOR A ONE-YEAR AGREEMENT WITH FOUR
(4) ONE-YEAR EXTENSION OPTIONS AT THE SOLE DISCRETION OF THE
CITY, AND AUTHORIZING THE PURCHASING MANAGER OR HIS
DESIGNEE TO ISSUE A PURCHASE AGREEMENT FOR AN ESTIMATED
ANNUAL COST OF $387,414, AND OVER FIVE (5) YEARS OF $1,937,070

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids for the purchase of rock, sand and gravel, and

WHEREAS, the Purchasing Division issued RFB No. 1314-41 Rock, Sand and

Gravel to eleven (II) prospective bidders, six (6) of which were local vendors, and

posted the RFB on the City's website, and

WHEREAS, bids were formally opened in the City Clerk's Office. Four (4)

companies chose to respond, one of which was a local vendor, and

WHEREAS, three (3) out of the four (4) companies responding provided

responsive and responsible bids, and

WHEREAS, based on providing the lowest responsive and responsible bid,

City staff recommends the award ofbid for the purchase of rock, sand and gravel for the

Utilities Department, Wastewater Division and Water Division, to West Coast Sand and

Gravel, Modesto, CA, for a one-year agreement with four (4) one-year extension options

at the sole discretion of the City, for an estimated annual cost of$387,414, and over five

(5) years of$I,937,070, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services
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to be formally bid. The award ofbid for the purchase of rock, sand and gravel for the

Utilities Department, Wastewater Division and Water Division, to West Coast Sand and

Gravel Modesto, CA, conforms to Modesto Municipal Code 8-3.203, and

WHEREAS, funds are budgeted in Primary Appropriation Units: 4210-44211-

53150, 4210-44313-53150, 4210-44314-53150, 4480-44222-53150, 4100-45040-53150.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award ofbid for the purchase of rock, sand and gravel for the

Utilities Department, Wastewater Division and Water Division, to West Coast Sand and

Gravel, Modesto, CA, for a one-year agreement with four (4) one-year extension options

at the sole discretion of the City.

BE IT FURTHER RESOLVED that the Purchasing Manager or his designee, is

hereby authorized to issue a purchase agreement for an estimated annual cost of

$387,414.
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The foregoing resolution was introduced at a regnlar meeting of the Council of

the City of Modesto held on the 9th day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Madrigal, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~~'---'.~~~~
ADAM LINDGREN, City A ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-353

RESOLUTION APPROVING AGREEMENT BETWEEN THE CITY OF
MODESTO AND SAN JOAQUIN INSURANCE AUTHORITY (SJVIA) FOR
PARTCIPATION IN GROUP MEDICAL INSURANCE COVERAGE FOR A
THREE-YEAR PERIOD STARTING PLAN YEAR 2015; CONTINUE DENTAL
AND VISION COVERAGE THROUGH THE CITY'S SELF-INSURED
PROGRAM FOR PLAN YEAR 2015; AUTHORIZING THE EMPLOYEE
BENEFITS MANAGER TO SERVE AS THE COORDINATOR FOR THE
VARIOUS PLANS; AND AUTHORIZING THE CITY MANAGER TO EXECUTE
THE NECESSARY AGREEMENTS

WHEREAS, the City of Modesto provides its employees with employee and

dependent health insurance coverage, and

WHEREAS, the City was faced with large increases from existing medical

insurance carriers for 2015 medical plan renewals and sought alternative options, and

WHEREAS, the Employee Benefits Advisory Committee (EBAC) consisting of

three (3) representatives from each of the City's bargaining groups reviewed all options

and made recommendations to City management regarding health insurance coverage for

plan year January I through December 31,2015, and

WHEREAS, the City received a proposal from San Joaquin Insurance Authority

(SJVIA) for group medical insurance for an overall rate decrease of 0.4% for active

employees and the EBAC recommended and City Management agreed to replace existing

medical carriers with SJVIA, and

WHEREAS, the SJVIA requires a three-year commitment from the City and will

provide the City a guaranteed pooled rating for that three-year period and, based on past

ratings from SJVIA, will provide the City of Modesto with carrier rate stabilization and

flexibility, and
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WHEREAS, the City's self-insured dental and vision plan designs and

administration will remain the same,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that the Council hereby approves entering into an agreement with San Joaquin Insurance

Authority (SJVIA).

BE IT FURTHER RESOLVED that the Council hereby approves the continuation

of dental and vision coverage through the City's self-insured programs.

BE IT FURTHER RESOLVED that the Employee Benefits Manager is hereby

authorized to serve as the coordinator for the various plans.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all necessary agreements relating to employee and dependent health

care as set forth herein.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23'd day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~-
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-354

A RESOLUTION APPROVING THE SECOND AMENDMENT TO THE
STANDARD AGREEMENT FOR CONSULTANT SERVICES WITH
INTERWEST CONSULTING GROUP FOR BUILDING OFFICIAL AND CODE
ENFORCEMENT SERVICES IN AN AMOUNT NOT TO EXCEED $180,000,
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE THE SECOND AMENDMENT TO THE AGREEMENT

WHEREAS, on December 4, 2012, by Resolution No. 2012-486, the City

Council ("CITY") authorized a Standard Agreement for Consultant Services

("AGREEMENT") with Interwest Consulting ("CONSULTANT") to provide

professional services to the Building Safety Division of the Community and Economic

Development Department, and,

WHEREAS, in October 2013, staff was unsuccessful in recruiting a Chief

Building Official, and

WHEREAS, in May 2014, the department issued a Request for Qualifications for

Chief Building Official and Code Enforcement services ("SERVICES") to the four

companies contracted to provide professional services to the Building Safety Division,

and

WHEREAS, CONSULTANT'S proposal was reviewed, ranked, and selected to

provide the Services, and

WHEREAS, on August 19,2014, the First Amendment to the Agreement

expanded the scope of work to include the additional services, and

WHEREAS, the Agreement and First Amendment limit the annual expenditures

to $30,000 per year for plan review and building inspection services, and

WHEREAS, the anticipated cost of the additional services is $150,000 per year,

and
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WHEREAS, the total annual expenditures are not to exceed $180,000 per year,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Second Amendment to the Standard Agreement for Consultant

Services with Interwest Consulting, for a total cost not to exceed $180,000 per year.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Second Amendment to the Standard Agreement for Consultant

Services with Interwest Consulting as recommended.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~~~~42~,~¢~~-
ADAM LINDGREN, City Att
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-355

RESOLUTION APPROVING THE TRANSFER FOR NO PAYMENT OF TWO
(2) PARCELS, APNS 105-041-021 AND 105-048-008, HELD IN THE NAME OF
THE FORMER REDEVELOPMENT AGENCY OF THE CITY OF MODESTO
FROM THE CITY OF MODESTO REDEVELOPMENT SUCCESSOR AGENCY
TO THE CITY OF MODESTO, IN ACCORDANCE WITH THE SECOND
AMENDED LONG RANGE PROPERTY MANAGEMENT PLAN AS APPROVED
BY THE STATE OF CALIFORNIA DEPARTMENT OF FINANCE, AND
AUTHORIZING THE INTERIM CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE ALL DOCUMENTS NECESSARY TO TRANSFER THE TITLE OF
THE TWO PARCELS TO THE CITY OF MODESTO

WHEREAS, in accordance with California Health and Safety Code Section

34191.5(b), Redevelopment Successor Agencies are required to prepare and submit a

Long Range Property Management Plan (LRPMP) to the State of California Department

of Finance (DOF), and

WHEREAS, the purpose of a LRPMP is to inventory former Redevelopment

Agency (RDA) properties and identifY the use or disposition ofeach, and

WHEREAS, the Second Amended Long Range Property Management Plan (the

Plan) was approved by the Modesto City Council (Resolution No. 2014-138), and the

Redevelopment Successor Agency (Resolution No. 02-2014) on April 15, 2014, the

Redevelopment Successor Agency Oversight Board (Resolution No. 2014-07) on May 1,

2014, and the DOF (Exhibit A) on May 30, 2014, and

WHEREAS, the Plan provides for the transfer of three (3) properties to the City of

Modesto as follows:

1) 9th Street Surface Parking Lot (APN 105-041-021)

2) 9th Street Pedestrian Bridge (APN 105-048-008)
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3) 10th Street Surface Parking Lot (APNs 106-042-001, 106-042-002, 106-

042-003, and 106-042-004), and

WHEREAS, the transfer ofthe 10th Street Surface Parking Lot was previously

approved by the City Council (Resolution No. 2014-139) and the Successor Agency

(Resolution No. 03-2014) on April 15, 2014, the Oversight Board (Resolution No. 2014-

08) on May I' 2014, and the DOF on June 5, 2014, and

WHEREAS, on September 4,2014 the City of Modesto Redevelopment

Successor Agency Oversight Board approved the transfer title of the remaining two

parcels to the City of Modesto in accordance with the LRPMP,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto,

it hereby approves for no payment the transfer by grant deed of two parcels APNs 105-

041-021 and 105-048-008 from the Successor Agency in accordance with the Second

Amended Long Range Property Management Plan, and authorizing the Interim City

Manager, or his designee, to execute all documents necessary to transfer the title of the

two parcels (APN 108-041-021 and 105-042-008) to the City of Modesto.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 23 rd day of September, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

APPROVED AS TO FORM: I"
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-356

RESOLUTION APPROVING A REPAYMENT SCHEDULE FOR LOANS
ISSUED BY THE CITY OF MODESTO GENERAL FUND TO THE MODESTO
REDEVELOPMENT AGENCY AND THE LOAN ISSUED FROM THE
REDEVELOPMENT LOW AND MODERATE INCOME HOUSING FUND TO
THE REDEVELOPMENT AGENCY FOR PAYMENT TO THE STATE OF
CALIFORNIA SUPPLEMENTAL EDUCATION REVENUE AUGMENTATION
FUND (SERAF), APPLYING THE LOCAL AGENCY INVESTMENT FUND
(LAIF) RATE IN EXISTENCE AT THE TIME THE LOANS WERE INCURRED

WHEREAS, the original Redevelopment area was established in 1983 and

amended in 1991, and

WHEREAS, from 1982 to 2007, the City of Modesto made loans from the

General Fund to the Modesto Redevelopment Agency (the Agency) as seed money for

projects and staff administration, and

WHEREAS, the total principal amount of the loans made by the City to the

Agency from the General Fund is $21,009,982, and

WHEREAS, the total principal amount of the loan from the Redevelopment Low

and Moderate Income Housing Fund (LMIHF) loan to the Agency for Supplemental

Education Revenue Augmentation Fund (SERAF) is $676,526, and

WHEREAS, on February 2, 2014 the Redevelopment Successor Agency

Oversight Board (Oversight Board) adopted Resolution No. 2014-01, approving the

loans from the LMIHF to the former Redevelopment Agency for the SERAF payment to

the State of California as enforceable obligations, finding the loans to be for legitimate

redevelopment purposes, and

WHEREAS, on February 2,2014 the Oversight Board adopted Resolution No.

2014-02, approving the loans from the City of Modesto General Fund to the former
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Redevelopment Agency as enforceable obligations, finding the loans to be for legitimate

redevelopment purposes, and

WHEREAS, on February 2,2014 the Oversight Board adopted Resolution No.

2014-03, authorizing staff to execute a contract with Don Fraser, of Fraser and

Associates, to develop a loan repayment schedule in accordance with Health and Safety

Code Section 34191.4(b)(2) for both the LMIHF loans and the General Fund loans, and

WHEREAS, based on the conditions ofloan repayment outlined in California

Health and Safety Code Section 34191.4(b)(2), Fraser and Associates developed a

recommended repayment schedule based on the Local Agency Investment Fund (LAIF)

rate in existence at the time the loans were incurred (Exhibit A), and

WHEREAS, on August 7, 2014, the Oversight Board adopted Resolution No.

2014-10, approving the repayment schedule for loans issued by the City of Modesto

General Fund to the Modesto Redevelopment Agency and the loan issued from the

Redevelopment LMIHF to the Redevelopment Agency for payment to the State of

California SERAF,

NOW, THEREFORE, BE IT RESOLVED by the City of Modesto City

Council that it hereby approves the repayment schedule (Attachment A) for the loans

issued by the City of Modesto General Fund to the Modesto Redevelopment Agency and

the Loan from the LMIHF to the Redevelopment Agency, based on the Local Agency

Investment Fund rate in existence at the time the loans were incurred.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23mday ofSeptember, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Council Member

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Council members: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED ASTOFO~~

By: ~,e ~
ADAM LINDGREN, City A omey
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ATTACHMENT 1

~ FRASER &ASSOCIATES

Property Tax and Financial Consulting
225 Holmfirth Court Phone: (916) 791-8958
Roseville CA 95661 FAX: (916) 791-9234

MEMO

DATE: July 21, 2014

TO: Laurie Smith

FROM: Don Fraser

RE: City Loan Repayment under AS 1484

COMMENTS

Pursuant to your request, we have prepared a financial analysis which shows the
ability of the Modesto Successor Agency to repay City Loans under AS 1484.
The former Modesto Redevelopment Agency (Former Agency) had borrowed
money from the City for the Modesto Project Area prior to implementation of the
dissolution act.

Executive Summary

Redevelopment agencies were dissolved pursuant to the Redevelopment
Dissolution Act (primarily AS 26 as amended by AS 1484) as of February 1,
2012. Under the Dissolution Act, successor agencies have taken over the role of
repaying the various enforceable obligations, as defined in the law, of the former
redevelopment agencies. The state, as part of AS 26, excluded loans between a
redevelopment agency and its host community (a city or county) as enforceable
obligations. The Successor Agency did file its Recognized Obligation Payment
Schedules (ROPS) to include the prior City Loan, but the state Department of
Finance (DOF) has disallowed those as enforceable obligations.

AS 1484, the clean up legislation to AS 26, allows the repayment of the City Loan
under limited circumstances. The law requires that before such loans can be
repaid, the Agency must first receive a finding of completion from the DOF, which
occurred on April 26, 2013. The Oversight Soard approved reentering the City
Loan on February 6,2014. The City Loans will need to be included on a future
ROPS and then can begin to be repaid. Twenty percent of the loan repayments
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must be deposited into an Affordable Housing Fund established by the Housing
Successor Agency.

Based on the assumptions used to project future growth and the time limit to
receive tax increment the table below summarizes our estimates for repayment
of the City Loan. We have shown two scenarios, as further described below.

Estimated Repayment of City Loan

Actual LAIF Current LAIF
Rates Rates

Outstanding Loan 21,700,400 21,009,982
Plus: Accrued Interest 26,958,969 274,554

Current City Loan Balance 48,659,369 21,284,536
Additional Accrued Interest 34,953,382 10,948,064

Total Project City Loan Balance 83,612,751 32,232,599
Projected Payments 36,762,166 32,232,593
Housing Deposits 7,352,433 6,446,519

Net Repayment 29,409,733 25,786,074
Unpaid Balance 54,203,011 6,446,518

As shown above, the City Loan is currently outstanding in the amount of $21.7
million, and when accrued interest calculated at LAIF rates at the time the loans
were incurred is included, there would be current a balance of $48.7 million.
Between now and 2038-39, it is estimated that additional interest will be accrued
against the loan of $34.9 million. There will be approximately $36.8 million
available to repay the total City Loan through 2038-39. In addition, 20 percent of
the loan repayments must be credited to the Housing Successor Agency, which
becomes essentially a write off to the Loan. The net payments that are estimated
to be applied to the City Loan equal $29.4 million. Because the City Loan will
also be accruing additional interest in the future, the total unpaid loan balance
would be $54 million.

One issue facing the Agency in terms of the repayment of the City Loan is the
state Department of Finance (DOF) position on the interest rate to be used in
recalculating the balance of the loan. AB 1484 states that the accumulated
interest due on the remaining principal balance of city loans should be
"recalculated from origination at the interest rate earned by funds deposited into
the Local Agency Investment Fund." DOF has interpreted this to mean that the
LAIF rate at the time that the Oversight Board approves the loan should be
applied all the way back to the inception of the loan, and not the LAIF rate that
was in existence at the time the loan was incurred. If this approach is applied, the
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outstanding balance of approximately $48,7 million, inclusive of accumulated
interest, would be reduced to $21,3 million, as shown on the table above,
Between now and 2037-38, it is estimated that additional interest will be accrued
against the loan of $10,9 million, The full City Loan would be repaid under this
scenario except for the Housing Fund deposit, but total repayments would be
less by approximately $3,6 million,

Other Key Repayment Issues

Besides the interest rate issue, the repayment of the City Loan, and also the
SERAF advance under AB 1484, is dependent on growth in tax increment
revenues, The amount of any surplus tax increment (tax increment not used to
meet various obligations) that the taxing entities received in 2012-13, which is
referred to as residual revenue, forms a new base amount Only half of the
residual revenues that exceed the 2012-13 base amount are available to be used
to repay the City Loan, If there is no growth, or limited growth in future assessed
values in the Project Area, there will be very little revenue to repay the City Loan,
Given this, the financial projections contained in this report, which are estimates,
should not be taken as amounts that will actually be available to repay the City
Loan, Actual repayment amounts will need to be determined each year based on
the actual tax increment and incremental residual revenue that is generated,

AB 1484 is unclear in a number of areas about how the calculations are to be
prepared, The amount of residual revenue that goes to the taxing entities in
2012-13 is the "base" amount which taxing entities must receive in the future,
However, the legislation does not indicate whether 2012-13 is based on the year
in which property tax revenues are generated, or the year in which the
expenditures take place, DOF has issued a clarification that the base year is the
combined residual revenue from ROPS II (covering July to December 2013) and
ROPS III (covering January to June 2013), which means the base is from the
fiscal year in which the expenditures occur, For purposes of our analysis, we
have used the base year residual revenue from those two ROPS periods,

Another problem area contained in AB 1484 is the requirement in Section
34191.4 (b) (1), which states that the payments are to be based on a defined
schedule over a reasonable term of years, However, the actual repayment of the
City Loan is tied to the growth in future revenues above the 2012-13 Residual
Revenue level. Given this, it is impossible to establish a defined payment
schedule, In fact, the payment schedule will need to be revised each year as the
actual amount of residual revenue becomes known, The DOF recognizes this
problem and allows the Agency to calculate the loan repayment amount each
year based on the provisions of AB 1484,
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Explanation of Loan Repayment Tables

The first step in our analysis was the preparation of tax increment projections for
the Project Area, as shown on Table 1. The projections are based on the
reported assessed value for 2013-14. Future tax increment has been estimated
based on a 3 percent increase in values starting in fiscal year 2015-16, which is
the average increase in taxable values since the base year. That amount has
been reduced for property tax administrative fees, pass through payments and
enforceable obligations. The enforceable obligations include:

1. Lease Revenue Bond debt service. Since this bond issue has a variable
rate structure, the actual amount may vary from that we have shown,
which is based on the amount included on the ROPS for 2013-14 and
staff's estimate for 2014-15.

2. COP Debt Service
3. Other costs, which include payments under the OPA with Westland

Development Company and JPA Common Area maintenance costs.
Payments under the OPA are based on the net tax increment from the
site. For purposes of the amounts shown on Table 1, we have used the
amount shown on the most recent ROPS, and increased that amount by 2
percent per year to reflect the Proposition 13 inflation adjustment. The
final payment under the OPA is due during 2031-32. The JPA costs are
based on the current ROPS, and have been increased at 1.5 percent per
year.

4. Administrative costs as taken from the most recent ROPS. Those costs
are assumed to decrease over time by 5 percent per year, with a minimum
of $100,000 shown.

Table 1 also includes the base year residual revenue according to the DOF
guidelines. The total residual base year revenue for the Project, as reported by
the County Auditor-Controller in their RPTTF reports, was $14,815. It consists of
the following amounts:

ROPS II $14,815
ROPS III 0
Total Residual Base $14,815

As shown on Table 1, future residual revenue is projected to exceed the base
residual revenue by 2015-16. Half of any incremental residual revenue above the
residual base amount can be used to repay the City Loan. Please note
repayments are tied to the future growth in the Agency's revenue stream. If there
is no growth, or less growth than we have projected, there will be less revenue to
repay the City Loan.
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Table 2 shows the current outstanding balance on the City Loan. The table
shows the beginning balance in 1983, additional amounts that were borrowed,
less repayments that have been made. Interest has been calculated based on
the outstanding balance in each year plus accrued interest at LAIF rates as those
existed in each year. As previously described, DOF has taken the position that
the current LAIF rate (of 0.26%) should be applied to the loan balance in each
year back to 1983 (when rates were at 10.45%). We do not believe that this is
what AB 1484 requires, and have calculated the City Loan balance using the
actual LAIF interest rates during the period when the Loan has been outstanding
for purposes of this scenario.

Table 3 shows the projected payment of the SERAF obligation and the City Loan
over time. Repayments go first to repay the SERAF loan, which are deposited to
the Affordable Housing Fund, and can be used for affordable housing purposes.
Table 3 includes accrued interest on the unpaid balance based on an estimate of
future LAIF interest rates. This is another variable that will change over time. By
2038-39, which is the last year that the Agency can receive tax increment for the
Project Area, the payments are estimated to total $36.8 million. The City loan will
show a remaining balance of $43.8 million, most of which represents unpaid
accrued interest. Of the total payments to be made, 20 percent of the amount
must be deposited to an Affordable Housing Fund to be established by the
Housing Successor Agency. Given this, the actual amount the City will receive is
projected to be $29.4 million.

Table 4 shows the outstanding balance on the City Loan if current LAIF rates are
used to calculate interest. The total balance on the City Loan would be reduced
to $21.3 million from $47 million if actual LAIF rates are used. Future
accumulated interest on the City Loan would also go down, as shown on Table 4.
Overall, the Agency is projected to have sufficient money to fully repay the City
Loan by 2037-38. There would still be a loan write off of $6.4 million for the
payments that are counted against the City Loan but which are depOSited to the
Housing Fund. Overall, the net payments on the City Loan would equal $25.8
million, which is $3.6 million less than the amount of the payments that would be
made if current LAIF rates were used.

We hope that this information is useful to you. We are available to answer any
questions you may have.
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Table 1
Modesto Successor Agency
Modesto Project Area

TAX INCREMENT AND CASH FLOW PROJECTIONS M AMOUNT FOR LOAN REPAYMENTS

Enforceable Obligations
(2)

Total (1) Property Tax Pass Through Net lease Revenue COP Other Admin
Tax Increment Admin Fees Palments Revenue Debt Service Debt Service Costs (31 Costs (31

2013 2014 $4,916,577 $98,332 $1,171,542 $3,646,703 $1,406,840 1,932,730 122,000 192,558
2014 2015 4,916,577 98,332 1,171,542 3,646,703 1,460,176 1,932,730 124,050 192,558
2015 2016 5,232,654 104,653 1,261,328 3,866,674 1,460,176 1,918,250 126,135 182,930
2016 2017 5,558,214 111,164 1,357,065 4,089,984 1,460,176 1,651,375 128,256 173,784
2017 2018 5,893,540 117,871 1,914,522 3,861,148 1,460,176 1,653,125 130,413 165,094
2018 2019 6,238,926 124,779 2,042,533 4,071,615 1,460,176 1,656,750 132,608 156,840
2019 2020 6,594,674 131,893 2,174,384 4,288,397 1,460,176 1,652,250 134,840 148,998
2020 2021 6,961,094 139,222 2,310,191 4,511,682 1,460,176 1,649,625 137,110 141,548
2021 2022 7,338,507 146,770 2,460,705 4,731,032 1,460,176 1,648,625 139,419 134,470
2022 2023 7,727,242 154,545 3,125,103 4,447,594 1,460,176 1,653,875 141,768 127,747
2023 2024 8,127,639 162,553 3,474,531 4,490,556 1,460,176 1,650,250 144,158 121,360
2024 2025 8,540,048 170,801 3,671,943 4,697,304 1,460,176 0 146,588 115,292
2025 2026 8,964,830 179,297 3,875,278 4,910,255 1,460,176 0 149,061 109,527
2026 2027 9,402,354 188,047 4,601,208 4,613,099 1,460,176 0 151,576 104,051
2027 2028 9,853,005 197,060 4,841,872 4,814,072 1,460,176 0 154,134 100,000
2028 2029 10,317,175 206,343 5,089,756 5,021,075 1,460,176 0 156,736 100,000
2029 2030 10,795,270 215,905 5,345,077 5,234,288 1,460,176 0 159,383 100,000
2030 2031 11,287,708 225,754 5,608,057 5,453,897 1,460,176 0 162,076 100,000
2031 2032 11,794,919 235,898 5,878,926 5,680,095 1,460,176 0 101,973 100,000
2032 2033 12,317,347 246,347 6,157,922 5,913,078 1,460,176 0 103,502 100,000
2033 2034 12,855,447 257,109 6,445,287 6,153,051 1,460,176 0 105,055 100,000
2034 2035 13,409,690 268,194 6,741,273 6.400,223 0 0 106,631 100,000
2035 2036 13,980,561 279,611 6,782,855 6,918,095 0 0 108,230 100,000
2036 2037 13,627,019 272,540 6,953,375 6,401,104 0 0 109,853 100,000
2037 2038 14,203,109 284,062 7,261,934 6,657,114 0 0 111,501 100,000
2038 2039 14,796,482 295,930 7,579,749 6,920,804 0 0 113,174 100,000

Totals 245,650,609 4,913,012 109,297,951 131,439,640 30,610,360 18,999,585 3,400,231 3,266,756

(1) Based on 2013-14 assessed value, Assumes underlying AV growth of 3 percent per year starting in 2015~16,

(2) Reflects amount shown on the ROPS for 2013-14 and estimate from staff for 2014-15. This is variable rate debt
and so the actual amount of debt service may vary,

(3) Includes OPA payments and JPA Common Area maintenance costs as shown on ROPS, Admin costs are based on ROPS reported amounts.
Admin costs are assumed to drop by 5% per year beginning in 2015-16 with a minimum cost of $100,000,

(4) Residual revenue is the amount remaining after paying all obligations except SERAF and the City Loans.
(5) This is the amount that is available each year to first repay SERAF and then to repay the City Loans. It represent 50%

of the amount of residual revenue above the 2012-13 Residual Base amount.

Fraser Associates
TI cash flow

(4)
Total Residual

Obli9stions Revenue

3,654,128 (7.425)
3,709,514 (62,811)
3,687,491 179,182
3,413,591 676,394
3,408,809 452,339
3,406,373 665,242
3,396,263 892,133
3,388,459 1,123,223
3,382,691 1,348,341
3,383,566 1,064,028
3,375,944 1,114,612
1,722,056 2,975,248
1,718,764 3,191,491
1,715,802 2,897,296
1,714,310 3,099,762
1,716,912 3,304,163
1,719,559 3,514,729
1,722,252 3,731,645
1,662,149 4,017,946
1,663,678 4,249,400
1,665,231 4,487,820

206,631 6,193,593
208,230 6,709,865
209,853 6,191,251
211,501 6,445,612
213,174 6,707,630

56,216,932 75,162,709

(5)
Amount

Residual For Other
Base Oblii;jstions

14,815 (11,120)
14,815 (38,813)
14,815 82,184
14,815 330,789
14,815 218,762
14,815 325,213
14,815 438,659
14,815 554,204
14,815 666,763
14,815 524,606
14,815 549,899
14,815 1,480,217
14,815 1,588,338
14,815 1,441,241
14,815 1,542,474
14,815 1,644,674
14,815 1,749,957
14,815 1,858,415
14,815 2,001,566
14,815 2,117,292
14,815 2,236,503
14,815 3,089,389
14,815 3,347,525
14,815 3,088,218
14,815 3,215,399
14,815 3,346,407

37,388,759

7/21/2014
TI Projections 13-14.xls
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Table 2
Modesto Successor Agency
Modesto Project Area

RECALCULATION OF CITY LOAN AT LAiF RATE (1) Alternative 1~ Actual LAIF Rate

LA1F Interest Beginning Additional Total
FY Ending Rate (2) Balance Princif2al Reea:iments

1983 10.450% 0 (4) 49,050 0
1984 10.408% 51,613 (5) 2,260,000 0
1985 10.715% 2,356,267 (6) 1,827,500 0
1986 9.081% 4,522,765 (7) 3,300,000 0
1987 7.435% 8,333,262 81,000 0
1986 7.874% 9,039,862 165,600 0
1989 8.669% 9,930,300 278,133 0
1990 8.655% 11,093,402 302,500 0
1991 8.013% 12,382,218 336,160 0
1992 6.196% 13,737,501 408,180 0
1993 4.707'% 15,022,148 311,765 0
1994 4.387% 16,055,680 888,000 0
1995 5.532% 17,686,999 950,925 0
1996 5.706% 19,668,974 545,596 0
1997 5.599% 21,368,013 744,365 0
1998 5.699% 23,350,450 702,713 0
1999 5.344% 25,423,953 722,876 0
2000 5.708% 27,544,116 743,627 0
2001 6.104% 29,902,407 758,498 0
2002 3.445% 32,532,447 1,267,279 0
2003 2.152% 34,964,126 2,328,885 0
2004 1.532% 38,095,557 1,332,748 0
2005 2.256% 40,032,347 916,000 0
2006 3.873% 41,872,141 479,000 0
2007 5.121% 43,991,401 0 0
2008 4.325% 46,244,201 0 (1,321,000)
2009 2.224% 46,866,129 0 (250,000)
2010 0.651% 47,652,872 0 0
2011 0.495% 47,963,092 0 0
2012 0.382% 48,200,509 0 0
2013 0.307% 48,384,635 0 0
2014 0.260% 48,533,176 0 0

Total 21,700,400 (1,571,000)

(1) AS 1484 requires that City Loan amounts be calculated based on LAIF rates.
(2) As published on the California State Treasurer web site.
(3) Payments have been applied first to accrued interest and then to principal,
(4) Loan incurred in December 1982 so interest calculated for six month.
(5) New loan amount incurred in April 1984 so interest calculated for two months.
(6) Two loans incurred this fiscal year. One for $640,000 in October 1984 and the other

for $1 >187,500 in January 1985. Interest pro-rated on each loan.
(7) New loan in this fiscal year incurred in November 1986 so interest has been pro-rated.

Fraser Associates
loan recale

(3)
Repayment

Applied
to Interest

(1,321,000)
(250,000)

(1,571,000)

(3)
Repayment

Applied
to Princieal

0

Annual Ending
Interest Balance

2,563 51,613
44,654 2,356,267

338,999 4,522,765
510,503 8,333,262
625,600 9,039,862
724,838 9,930,300
884,969 11,093,402
986,315 12,382,218

1,019,124 13,737,501
876,466 15,022,148
721,767 16,055,680
743,319 17,686,999

1,031,050 19,668,974
1,153,443 21,368,013
1,238,072 23,350,450
1,370,790 25,423,953
1,397,287 27,544,116
1,614,664 29,902,407
1,871,542 32,532,447
1,164,401 34,964,126

802,546 38,095,557
604.042 40,032,347
923,795 41,872,141

1,640,260 43,991,401
2,252,800 46,244,201
1,942,928 46,866,129
1,036,743 47,652,872

310,220 47,963,092
237,417 48,200,509
184,126 48,384,635
148,541 48,533,176
126,186 48,659,362

28,529,969

TJ Projections 13--14.xls
712112014



AITACHMENT 1

Table 3
Modesto Successor Agency
Modesto Project Area

PROJECTED REPAYMENT OF SERAF AND CITY LOAN

Amount SERAF (1)
For Other Obligation

Oblisations $676,526

2013 2014 $0
2014 2015 0 0
2015 2016 82,184 82,184
2016 2017 330,789 330,789
2017 2018 218,762 218,762
2018 2019 325,213 44,791
2019 2020 438,659 0
2020 2021 554,204 0
2021 2022 666,763 0
2022 2023 524,606 0
2023 2024 549,899 0
2024 2025 1,480,217 0
2025 2026 1,588,338 0
2026 2027 1,441,241 0
2027 2028 1,542,474 0
2028 2029 1,644,674 0
2029 2030 1,749,957 0
2030 2031 1,858,415 0
2031 2032 2,001,566 0
2032 2033 2,117,292 0
2033 2034 2,236,503 0
2034 2035 3,089,389 0
2035 2036 3,347,525 0
2036 2037 3,088,218 0
2037 2038 3,215,399 0
2038 2039 3,346,407 0

Totals 37,438,692 676,526

Payment Applied to City Loan (4)
Portion of City Loan Paid to Housing Fund (4)
Net City Loan Payment

(1) Per AS 1484, the SERAF loan must be repaid first.
(2) Actual balance starting in 2013-14.
(3) Interest at estimated LAIF rates as shown above.

(3)
City Loan Assumed

Balance (2) Interest Rate

$48,659,362 0.260%
48,659,362 0.260%
48,902,659 0.50%
49,147,172 0,75%
49,515,776 1.00%
50,010,934 2.00%
50,730,730 3.00%
51,813,993 3.00%
52,814,209 3.00%
53,731,872 3.00%
54,819,222 3,00%
55,913,900 3.00%
56,111,101 3.00%,
56,206,096 3.00%
56,451,038 3.00%
56,602,095 3.00%
56,655,484 3.00%
56,605,192 3.00%
56,444,933 3.00%
56,136,715 3.00%
55,703,524 3.00%
55,138,127 3.00%
53,702,882 3.00%
51,966,444 3.00%
50,437,219 3.00%
48,734,937 3.00%.

(4) Of the total payments under the City loan, 20% must be applied to the Housing Fund.
The amount that goes to the Housing Fund is assumed to reflect a loss to the City. It
represents the portion of the loan that is not repaid.

Fraser Associates
Loan repay

(3)
Plus

Interest

$0
243,297
244,513
368,604
495,158

1,000,219
1,521,922
1,554,420
1,584,426
1,611,956
1,644,577
1,677,417
1,683,333
1,686,183
1,693,531
1,698,063
1,699,665
1,698,156
1,693,348
1,684,101
1,671,106
1,654,144
1,611,086
1,558,993
1,513,117
1,462,048

34,953,382

Less:
Pa:r:ments

0
0
0
0
0

280,422
438,659
554,204
666,763
524,606
549,899

1,480,217
1,588,338
1,441,241
1,542,474
1,644,674
1,749,957
1,858,415
2,001,566
2,117,292
2,236,503
3,089,389
3,347,525
3,088,218
3,215,399
3,346,407

36,762,166

36,762,166
7,352,433

29,409,733

City Loan
Balance

48,659,362
48,902,659
49,147,172
49,515,776
50,010,934
50,730,730
51,813,993
52,814,209
53,731,872
54,819,222
55,913,900
56,111,101
56,206,096
56,451,038
56,602,095
56,655,484
56,605,192
56,444,933
56,136,715
55,703,524
55,138,127
53,702,882
51,966,444
50,437,219
48,734,937
46,850,578

7121/2014
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ATTACHMENT 1

Table 4
Modesto Successor Agency
Modesto Project Area

RECALCULATION OF CITY LOAN AT LAIF RATE (1) Alternative 2~ Current LAIF Rate
(3)

Repayment
LAIF Interest Beginning Additional Total Applied

FY Ending Rate (2) Balance Princi/?:al Rel2:az::ments to Interest

1983 0.260% 0 (4) 49,050 0
1984 0.260% 49,114 (5) 2,260,000 0
1985 0.260% 2,310,223 (6) 1,827,500 0
1986 0.260% 4,145,829 (7) 3,300,000 0
1987 0.260% 7,459,458 81,000 0
1988 0.260% 7,560,063 165,600 0
1989 0.260% 7,745,750 278,133 0
1990 0260% 8,044,745 302,500 0
1991 0.260% 8,368,948 336,160 0
1992 0.260% 8,727,741 408,180 0
1993 0.260% 9,159,675 311,765 0
1994 0.260% 9,496,065 888,000 0
1995 0.260% 10,411,064 950,925 0
1996 0.260% 11,391,530 545,596 0
1997 0.260% 11,968,163 744,365 0
1998 0.260% 12,745,580 702,713 0
1999 0.260% 13,483,259 722,876 0
2000 0.260% 14,243,071 743,627 0
2001 0.260% 15,025,663 758,498 0
2002 0.260% 15,825,200 1,267,279 0
2003 0.260% 17,136,919 2,328,885 0
2004 0.260% 19,516,416 1,332,748 0
2005 0.260% 20,903,371 916,000 0
2006 0.260% 21,876,102 479,000 0
2007 0.260% 22,413,225 0 0
2008 0.260% 22,471,499 0 (1,321,000) (826,098)
2009 0.260% 21,205,491 0 (250,000) (54,484)
2010 0.260% 21,009,975 0 0
2011 0.260% 21,064,601 0 0
2012 0.260% 21,119,369 0 0
2013 0.260% 21,174,279 0 0
2014 0.260% 21,229,332 0 0

Total 21,700,400 (1,571,000) (880,582)

(1) AB 1484 requires that City Loan amounts be calculated based on LAIF rates.
Alternative 2 has used current LAIF rates.

(2) As published on the California State Treasurer web site.
(3) Payments have been applied first to accrued interest and then to principal.
(4) Loan incurred in December 1982 so interest calculated for six month.
(5) New loan amount incurred in April 1984 so interest calculated for two months.
(6) Two loans incurred this fiscal year. One for $640,000 in October 1984 and the other

for $1,187,500 in January 1985. Interest pro-rated on each loan.
(7) New loan in this fiscal year incurred in November 1986 so interest has been pro~rated.

Fraser Associates
loan recale A2

(3)
Repayment

Applied
to PrinciQal

(494,902)
(195,516)

(690,418)

Annual Ending
Interest Balance

64 49,114
1,109 2,310,223
8,106 4,145,829

13,636 7,459,458
19,605 7,560,063
20,087 7,745,750
20,862 8,044,745
21,703 8,368,948
22,633 8,727,741
23,753 9,159,675
24,626 9,496,065
26,999 10,411,064
29,541 11,391,530
31,037 11,968,163
33,053 12,745,580
34,966 13,483,259
36,936 14,243,071
38,965 15,025,663
41,039 15,825,200
44,440 17,136,919
50,611 19,516,416
54,208 20,903,371
56,730 21,876,102
58,123 22,413,225
58,274 22,471,499
54,991 21,205,491
54,484 21,009,975
54,626 21,064,601
54,768 21,119,369
54,910 21,174,279
55,053 21,229,332
55,196 21,284,529

1,155,136

TI Projections 13--14.xls
7/2112014



ATTACHMENT I

Table 5
Modesto Successor Agency
Modesto Project Area

PROJECTED REPAYMENT OF SERAF AND CITY LOAN

Amount SERAF (1)
For Other Obligation

Obligations $1,201,789

2013 2014 $0
2014 2015 0 0
2015 2016 82,184 82,184
2016 2017 330,789 330,789
2017 2018 218,762 218,762
2018 2019 325,213 325,213
2019 2020 438,659 274,117
2020 2021 554,204 0
2021 2022 666,763 0
2022 2023 524,606 0
2023 2024 549,899 0
2024 2025 1,480,217 0
2025 2026 1,588,338 0
2026 2027 1,441,241 0
2027 2028 1,542,474 0
2028 2029 1,644,674 0
2029 2030 1,749,957 0
2030 2031 1,858,415 0
2031 2032 2,001,566 0
2032 2033 2,117,292 0
2033 2034 2,236,503 0
2034 2035 3,089,389 0
2035 2036 3,347,525 0
2036 2037 3,088,218 0
2037 2038 3,215,399 0
2038 2039 3,346,407 0

Totals 37,438,692 1,231,065

Payment Applied to City Loan (4)
Portion of City Loan Paid to Housing Fund (4)
Net City Loan Payment

(1) Per AS 1484, the SERAF loan must be repaid first.
(2) Actual balance starting in 2013-14.
(3) Interest at estimated LAIF rates as shown above.

(3)
City Loan Assumed

Balance (2) Interest Rate

$21,284,529 0.260%
21,284,529 -..., 0.500%
21,390,951 0.500%
21,497,906 0.750%
21,659,140 1.000%
21,875,732 2.000%
22,313,246 3.000%
22,818,102 3.000%
22,948,441 3.000%
22,970,131 3.000%
23,134,629 3.000%
23,278,769 3.000%
22,496,916 3.000%
21,583,485 3.000'%
20,789,749 3.000%
19,870,968 3.000%
18,822,423 3.000%
17,637,139 3.000%
16.307,838 3.000%
14,795,507 3,000%
13,122,080 3.000%
11,279,240 3.000%

8,528.228 3.000%
5,436,550 3.000%
2,511,429 3.000%

(0) 3.000%

(4) Of the total payments under the City loan, 20% must be applied to the Housing Fund.
The amount that goes to the Housing Fund is assumed to reflect a loss to the City. It
represents the portion of the loan that is not repaid.

Fraser Associates
loan repay A2

Alternative 2- Current LAIF Rate

(3)
Plus Less:

Interest Pa:tments

$0 0
106,423 0
106,955 0
161,234 0
216,591 0
437,515 0
669,397 164,542
684,543 554,204
688,453 666,763
689,104 524,606
694,039 549,899
698,363 1,480,217
674,907 1,588,338
647,505 1,441,241
623,692 1,542,474
596,129 1,644,674
564,673 1,749,957
529,114 1,858,415
489,235 2,001,566
443,865 2,117,292
393,662 2,236,503
338,377 3,089,389
255,847 3,347,525
163,097 3,088,218

75,343 2,586,772
(0)

10,948,064 32,232,593

32,232,593
6,446,519

25,786,074

City Loan
Balance

21,284,529
21,390,951
21,497,906
21,659,140
21,875,732
22,313,246
22,818,102
22,948,441
22,970,131
23,134,629
23,278,769
22,496,916
21,583,485
20,789,749
19,870,968
18,822,423
17,637,139
16,307,838
14,795,507
13,122,080
11,279,240
8,528,228
5,436,550
2,511,429

(0)
(0)

7/21/2014
TI Projections 13-14.xls



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-357

A RESOLUTION RECOGNIZING AND SUPPORTING IMPLEMENTATION OF
THE ECONOMIC DEVELOPMENT INCENTIVE PROGRAM FOR
DOWNTOWN MODESTO

WHEREAS, at its May 6,2014 meeting, staffpresented the findings of the

Downtown Modesto Partnership related to the economic value and growth potential for

downtown, and recommended the City Council approve a set of economic development

incentives, and

WHEREAS, the City Council, by Resolution 2014-170, unanimously authorized

the City Manager to implement the Downtown Economic Development Incentive

Program ("Program"), included in Exhibit A, and

WHEREAS, the total cost to implement the Program is $100,000, and

WHEREAS, $50,000 in funding has been secured and budgeted to get the first

phase of the Program underway, and

WHEREAS, funding for the remaining $50,000 is pending and contingent upon

the success ofthe first phase, and

WHEREAS, the incentives are organized into three categories: occupancy

incentives, new development incentives and physical improvement incentives, and

WHEREAS, interdepartmental staff created an application package and internal

processing procedures, encumbered funds, and incorporated another viable incentive in

the form of exemption from upcharges in wastewater connection fees, and

WHEREAS, the proposed exemption in wastewater connection upcharges will

serve as a pilot program until a much-anticipated comprehensive connection fee and rate

study is launched,

0912312014/C&EDIJBridegroomlltem 7 2014-357



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby recognizes and supports implementation of the Economic Development

Incentive Program for downtown, as defined in Exhibit B.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of September, 2014, by Councilmember

Madrigal, who moved its adoption, which motion being duly seconded by

Councilmember Lopez, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM: r

BY:~ ~4~
ADAM LINDGREN, City~~ey

09/23:2014/C&ED/JBridegroom'ltem 7 2 2014-357



Exhibit A

eli CITY OF MODESTO

COUNCIL AGENDA REPORT

MODESTO
CALIFORNIA

TO: Mayor & City Council

THROUGH: Greg Nyhoff, City Manager

FROM: H. Brent Sinclair, AICP
Director of Community and Economic Development

SUBJECT: Downtown Economic Development Incentives

CONTACT: Josh Bridegroom, Downtown Program Manager
jbridegroom@modestogov.com, (209) 571-5540

DESCRIPTION:

DATE OF MEETING:

May 6, 2014

March 21, 2014

Consider approving an economic development incentive program for downtown and directing
staff to implement. (Funding: General Fund)

FISCAL IMPACT:
It is estimated that the potential direct cost to the General Fund could be approximately
$100,000. In addition, components of the program contemplate reducing or eliminating fees or
taxes to encourage higher occupancies, new development and physical improvements in the
downtown. The potential revenue gain resulting from higher occupancies, new development
and physical improvement may not be realized without the fee waivers or tax reimbursements
proposed by the program.

BACKGROUND:
In June 2012, the City Council commissioned the Downtown Hospitality Program to find ways of
making downtown more attractive and hospitable to visitors, businesses, residents and
·lnvestors. The program is a collaboration of the City, Downtown Improvement District, Chamber
of Commerce, Convention and Visitors Bureau, Alliance, and other downtown stakeholders and
interested parties. One of the first orders of business for the Downtown Hospitality Program
was the creation of an economic development committee. Once created, the committee
immediately set out to determine the existing economic value of downtown and its potential for
economic expansion.

DOWNTOWN IS A SLEEPING ECONOMIC GIANT - Overall, downtown has a 16% vacancy
rate. Yet despite this, it employs 28 persons per acre. This is a full 25% higher than would be
anticipated within a business park. If downtown were fully occupied, it would employ
approximately 32 persons per acre, nearly 50% more than a business park. Furthermore,
existing development codes allow significant intensification downtown. At dOUble the existing
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density, downtown could accommodate 10,000 additional jobs. This would not come close to
exhausting the intensification permitted.

Furthermore, these are not low paying jobs. To the contrary, it was discovered that the average
worker downtown earns $45,000 per year. This is 10% higher than the average wage for the
Modesto area and would provide an income of $90,000 for two-income households! The
concentration of professional occupations downtown (attorneys, architects, engineers,
accountants, real estate professions, etc.) contribute to the higher wages. Consequently, as
downtown is built up, it is expected that incomes will rise, since retail (lower wage jobs) are
generally found on the first floor of buildings and professional office (higher wage jobs) are
found on upper floors.

Downtown also has great local revenue generating potential. While the Vintage Fair Mall is
valued at $1 ,654,852/Acre, the Costco Lowe's Center at $1 ,574,297/Acre and Best BuylTarget
center at $1 ,433,618/Acre, downtown's average value per acre is $2,343,681/Acre. Some
properties downtown are valued above $10,OOO,00Q/Acre. Since property taxes are based on
valuations, the City sees greater property tax revenue per acre downtown than elsewhere in the
City. The strong connection between high property values and development density suggests
the average valuation downtown can be expected to grow as the downtown is built up.

The conclusion is that downtown is a sleeping economic giant. The Downtown Hospitality
Program economic development committee presented this information at the Downtown Summit
meeting on February 27th, and it was well received. Consequently, the committee set out to
create economic development incentives that would help the downtown realize its economic
potential.

SUMMARY OF ECONOMIC DEVELOPMENT INCENTIVES - The draft incentives (attached)
fall into three categories: occupancy incentives, new development incentives and physical
improvement incentives. These are briefly described below.

}> Occupancy Incentives -Increase the occupancy rate downtown by providing up to
$2,500 for new businesses that open downtown, as well as providing a refund of mill tax
and sales tax for the first year for new businesses or expanded hours of operation for
existing businesses.

}> New Development Incentives - Promote downtown residential development through CFF
exemptions for the roadway component, and waiverlexemptions for construction related
encroachment permits.

}> Physical Improvement Incentives - Facilitate fa,ade improvements through matching
grants, as well as provide for maintenance, beautification and establishment of outdoor
dining areas by exempting encroachment permit fees.

POTENTIAL ECONOMIC BENEFIT - At the June 5 EDC meeting, the Economic Development
Committee asked staff to develop a hypothetical scenario for the incentive program. In
coordination with the Alliance, staff researched the number of jobs and labor income that might
be expected if the program were successfully implemented. The results are provided in a table
attached to this agenda report.
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The scenario assumes the program's benefits are fully utilized and that half of the cash
incentive is used for retail/restaurant users and the other half is used for professional office
users. Three categories were created for each job type to correspond with the proposed cash
incentive categories: one for businesses with fewer than five employees, one for businesses
with 10 or fewer employees, and one for businesses with more than 10 employees. Where
possible, rounded numbers were used, as they work better with the Alliance's Implan software,
which was used to develop the scenario.

Under the scenario developed, the economic development incentive program would create 344
jobs and approximately $14,000,000 in labor income.

DOWNTOWN MODESTO PARTNERSHIP RECOMMENDATION - The research, findings and
proposed ED Incentive Program were presented to the Downtown Modesto Partnership at its
March 6 meeting. The Partnership, comprised of representatives from a broad cross-section of
the community including the Downtown Improvement District, Chamber of Commerce and
Convention and Visitors Bureau, voted unanimously to endorse the incentives program and
recommend the item to City Council.

COMMITIEE RECOMMENDATION:
At its August 5, 2013 meeting, the Economic Development Committee voted unanimously to
recommend this item on to City Council.

CEQAlNEPA REQUIREMENTS:
This is not a project and is therefore not subject to CEQA or NEPA

STRATEGIC PLAN ELEMENT:
The proposal supports Strategic Commitments #4, Encourage business attraction and retention
through coordinated partnership efforts with the Chamber of Commerce, the Alliance,
Downtown Improvement District, Convention and Visitor's Bureau and other organizations

RECOMMENDED COUNCIL ACTION:
Staff Recommendations:
Resolution approving economic development incentive program for downtown and directing
staff to implement.

Approved by:
H. Brent Sinclair, AICP
Director of Community & Economic Development

Greg Nyhoff, City Manager

Attachments: 1. Draft Economic Development Incentives
2. Economic Multiplier



Draft Downtown Economic Development Incentives

A. Occupancy Incentives

I. Incentive Types

1.Cash - New businesses or businesses relocating into downtown from another

area, either office Dr retail, are eligible for the following cash incentive based

on the number of full time equivalent (FTE) jobs created:

a. < 5 jobs = $1,000

b. 5-10 jobs =$2,000

c. III 10 jobs = $2,500

2. Mill Tax Refund - New businesses are eligible for a refund of City mill tax forthe

first year of business.

3.Local Sales Tax Refund - New retail businesses that are open Monday through

Saturday are eligible for refund of local sales tax for first year of business

4.Partial Sales Tax Refund - Existing retail businesses that extend hours are

eligible for refund of local sales tax collected during the extended hours for

one year.

II. Retail Requirements

1. Eligible businesses shall be non-seasonal, fUll-time operations, maintaining

regular, published operating hours equaling a minimum of 40 hours per week.

2.Eligible retail businesses are exclusive to targeted areas, starting with 10th (K to

H), 11th (K to I) and J(9th to McHenry) and include only the following uses:

a. Eating/Drinking Establishments (Restaurants, Cafe's, etc.)

b. Artisan Shops (hand crafted durable and non-durable goods)

c. Clothing/Apparel Stores

d. Antique Stores

e. Music Stores

f. Pubs and Lounges (3,500 square feet/three max per street)

g. Beauty and Spa Services

h. Fitness Facilities

i. Art Galleries

j. Drug StoreS/Sundries

k. Grocery Stores (20,000 square feet max)

I. Bookstores

m. Bicycle Stores, Skate Shops, etc.

n. Other similar uses, as approved by the C&ED Director

III. Program Administration

1.Business owner must provide a business plan (SBDC to approve):

a. Demonstrates how business will create employment

b.Shows operating budget with profitability



2.Business to provide sales receipts and payroll information to demonstrate

compliance with program

3.Cash incentive to be paid with store opening

4. Tax incentive to be paid quarterly

S.Business must stay in location for one year or pay back incentive/forfeit sales

tax refund

6.$50,000 total cash payout per year for program

B. New Development Incentives

I. Incentive Types

l.CFF Fee Exemption - New development that includes residential uses are

exempt from CFF roadway fees.

2.Encroachment Permit Fee Exemption - No fee for encroachment permits

needed in conjunction with construction.

3.0ccupancy Incentives - Commercial portion of new buildings receives

occupancy incentives identified above.

II. Program Administration

1.Program is administered through the building permit and encroachment permit

processes and is self-enforcing.

C. Physical Improvements Incentives

I. Incentive Types

1.Fa,ade Improvement - Matching grant up to $10,000

2.Encroachment Permit - No fees for minor encroachment permits for repair/

maintenance, beautification or outdoor dining.

II. Fa,ade Improvement Requirements

1. Eligible buildings are exclusive to targeted areas, starting with 10th Street,

between J and I Streets.

2.For buildings over 50 years old, focus shall be on restoration of original building

fa,ade and historically sensitive improvements, except where determined

infeasible by design review committee

III. Program Administration

l.Fa,ade Improvements shall be reviewed and approved by a design review

committee

2.$50,000 total cash payout per year for program

3. Encroachment permit process is administered through the encroachment

permit process and is self-enforcing.



Downtown ED Incentives Economic Multiplier

New Cost to Il'Idintct/ Total Labor Tot.tlabo.
Direct Jobs City Per Induced Jobs Total Jobs Income Per Number of ED Total Jobs For Income Fot All

Description Per Incentive Incentive Per Incentive Per fncentive Incentive· Incentives AlllnC1!J1tives I""entives
Food Service and Drinking Places 4.0 $ 1.000 1.2 5.1 $ 134,263 6 ~O,6 $ 80S,578.
Food Service and Drinking Places 10.0 $ 2,000 2.8 12.8 $ 335,658 2 25.6 $ ;;71,a.16
Food Service and Drinking Places 15.0 $ 2,500 4.2 19.2 $ 503,487 1 19,2 $ 503,487

.
..C

Retail Store - Clothing and Accessories 4.0 $ 1,000 0.8 4.8 $ 132,609 6 2a8 $ 195,654
Retail Store - Clothing and Accessories 10.0 $ 2,000 2.1 12.1 $ 331,523 2 24,2 $ 663,~

Retail Store ~ Clothing and Accessories 15.0 $ 2,500 3.2 18.2 $ 497,284 1 18.2 $ 497,284

Accounting. Tax Prep.• Bookkeeping and Related 4.0 $ 1,000 1.6 5.6 $ 237,045 8 44.1\ $ l,S96,a60
Architectural, Engineering and Related Services 10.0 $ 2.000 7.4 17.4 $ 894,028 6 104.4 $ 5,364,16$
Legal Services 15.0 $ 2,500 9.0 24.0 $ 1,358,728 2 48 $ 2,717,456

Grand Total 344 $ 13,914,349

I
Model results can vary based upon analyst assumptions.

Oats grm(Jrafed using fMPLAN sa/'fware, from Minnesota IMPLAN Group, Inc.

Totals may not add precisely due to rounding, I
• Labor Income is defined as Employee Compensation + PlOpn'etor Income

Employee Compensation In IMPLAN;s the total payro" cost of the employee paid by the emp/oyer: This mduties wage and salary, sf! benefits

(health, retirement, etc.) and employer-paid payroll taxes (social security, unemploym&nt, etc.). I
Propri&tor /ncoma consists ofpayments received by seff-empfoyerJindividua/s and uninCOlPorated business owners, andincludes the capital

consumption allowance I I



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-111

A RESOLUTION AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO IMPLEMENT AN ECONOMIC DEVELOPMENT INCENTIVE PROGRAM
FOR DOWNTOWN MODESTO

WHEREAS, in June 2012, the City Council commissioned the Downtown

Hospitality Program to find ways ofmaking downtown more attractive and hospitable to

visitors, businesses, residents and investors, and

WHEREAS, the program is a collaboration of the City, Downtown Improvement

District, Chamber ofCommerce, Convention and Visitors Bureau, Alliance and other

downtown stakeholders and interested parties, and

WHEREAS, overall, downtown buildings have a 16% vacancy rate, and

WHEREAS, downtown businesses employ 28 persons per acre, and

WHEREAS, this is 25% higher than would be anticipated with a business park,

and

WHEREAS, ifdowntown buildings were fully occupied, businesses would

employ approximately 32 persons per acre, nearly 50% more than a business park, and

WHEREAS, it was discovered that the average worker downtown earns $45,000

per year which is 10% higher than the average wage for the Modesto area and would

provide an inrome of$90,000 for two-income households, and

WHEREAS, downtown has great local revenue generating potential, and

WHEREAS, downtown Modesto has an average property value of$2,343,681 per

acre; while Vintage Faire Mall's property value is $1,654,852 per acre, Lowe's Center's

property value is $1,574,297 per acre and Best Buyrrarget Center's property value is

$1,433,618 per acre, and
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WHEREAS, all of this information and more was presented at the Downtown

Summit meeting on February 27, 2013, after which the Economic Development

Committee ofthe DowntowD Hospitality Program set out to create economic

development incentives that would help the downtown realize its economic potential, and

WHEREAS, the economic development incentives are separated into three

categories: occupancy incentives, new development incentives and physical improvement

incentives, (full descriptions included in Exhibit A) and

WHEREAS, at the June 5, 2013 Economic Development Committee meeting of

the Modesto City Council, staffwas asked to develop a hypothetical business scenario to

demonstrate the incentive program, and

WHEREAS, in coordination with the Alliance, City staffresearched the number

ofjobs and labor income that might be expected if the program were successfully

implemented, and

WHEREAS, the scenario developed assumes the program's benefits are fully

utilized and that halfofthe cash incentive is used fur retail/restaurant users and the other

half is used for professional office users, and

WHEREAS, three categories were created for each job type to correspond with

the proposed cash incentive categories: one for businesses with fewer than five

employees, one for businesses with 10 or fewer employees, and one for businesses with

more than 10 employees, and

WHEREAS, under the hypothetical scenario developed, the economic

development incentive program would assist in creating 344 jobs and approximately

$14,000,000 in labor income,
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WHEREAS, at its March 6 meeting, following a presentation on the proposed

Economic Development Incentive Program, the Downtown Modesto Partnership,

comprised of representatives from a broad cross-section of the community including the

Downtown Improvement District, Chamber ofCorrnnerce and Convention and Visitors

Bureau, voted unanimously to endorse the incentives program and recommend the item

to City Council.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby authorizes the City Manager, or his designee, to implement an economic

development incentive program for downtown.

The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 6th day ofMay, 2014, by Councilmember Madrigal, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ~C;Z:~~:L~.~;J2~~~
ADAM LINDGREN, Interim City
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EXHIBIT A

Draft Downtown Economic Development Incentives

A. Occupancy Incentives
I. Incentive Types

1.Cash - New businesses or businesses relocating into downtown from
another area, either office or retail, are eligible for the following cash
incentive based on the number of full time equivalent (FTE) jobs

created:
a. < 5 jobs =$1,000
b. 5-10 Jobs =$2,000
c. >10 Jobs =$2,500

2.MIII Tax Refund - New businesses are eligible for a refund of City mill
tax for the first year of business.

3. Local Sales Tax Refund - New retail businesses that are open Monday
through Saturday are eligible for refund of local sales tax for first year

of business
4. Partial Sales Tax Refund - Existing retail businesses that extend hours

are eligible for refund of local sales tax collected during the extended
hours for one year.

II. Retail Requirements
1. Eligible businesses shall be non-seasonal, full-time operations,

maintaining regular, published operating hours equaling a minimum
of 40 hours per week.

2. Eligible retan businesses are exclusive to targeted areas, starting with
10th (K to H), 11th (K to I) and J (9th to McHenry) and include only the
following uses:

a. Eating/Drinking Establishments (Restaurants, Cafe's, etc.)
b. Artisan Shops (hand crafted durable and non-durable goods)
c. Clothing/Appanel Stores
d. Antique Stores
e. Music Stores
f. Pubs and Lounges (3,500 square feet/three max per street)
g. Beauty and Spa Services
h. Fitness Fadlltles
i. Art Galleries
J. Drug Stores/Sundries
k. Grocery Stores (20,000 square feet max)
I. Bookstores
m. Bicycle Stores, Skate Shops, etc.
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n. Other similar uses, as approved by the C&ED Director

III. Program Administration

1.Business owner must provide a business plan (SBOC to approve):

a.Demonstrates how business will create employment

b.Shows operating budget with profitability

2.Business to provide sales receipts and payroll information to

demonstrate compliance with program

3.Cash incentive to be paid with store opening

4.Tax incentive to be paid quarterly

S.Business must stay in location for one year or pay back incentive/forfeit

sales tax refund

6.$50,000 total cash payout per year for program

B. New Development Incentives

I. Incentive Types

l.CFF Fee Exemption - New development that includes residential uses

are exempt from CFF roadway fees.

2. Encroachment Permit Fee Exemption - No fee for encroachment

permits needed in conjunction with construction.

3.0ccupancy Incentives - Commercial portion of new buildings receives

occupancy incentives identified above.

II. Program Administration

1.Program is administered through the building permit and encroachment

permit processes and is self-enforcing.

C. Physical Improvements Incentives

I. Incentive Types

l.Fa,ade Improvement - Matching grant up to $lO,oo~

2.Encroachment Permit - No fees for minor encroachment permits for

repair/ maintenance, beautification or outdoor dining.

II. Fa~ade Improvement Requirements

1.Eliglble buildings are exclusive to targeted areas, starting with 10th

Street, between Jand I Streets.

2.For buildings over 50 vears old, focus shall be on restoration of original

building fa,ade and historically sensitive improvements, except where

determined infeasible by design review committee

III. Program Administration

l.Fa,ade Improvements shall be reviewed and approved bv a design

review committee

2,$50,000 total cash payout per year for program

3.Encroachment permit process Is administered through the

encroachment permit process and is self-enforcing.
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Exhibit B

Downtown Economic Development Incentives

Program Guidelines

Program Description

Everyone loves a vibrant, busy and interesting city center with unique shops and services,
terrific food and drink venues and quality living space. The Downtown Economic Development
Incentives Program embraces these concepts. The Program provides three types of incentives
to encourage higher occupancies, new development and physical improvements in the

downtown. These are briefly described below.

~ Occupancy Incentives -Increase the occupancy rate downtown by providing cash for
new businesses that open downtown, as well as providing a refund of mill tax and sales
tax for the first year for new businesses or expanded hours of operation for existing
businesses.

, New Development Incentives - Promote downtown residential development through
Capital Facility Fee (CFF) exemptions for the roadway component, and
waiver/exemptions for construction related encroachment permits.

, Physical Improvement Incentives - Facilitate fagade improvements through matching
grants, as well as provide for maintenance, beautification and establishment of outdoor
dining areas by exempting encroachment permit fees.

Incentives and Eligibility

A. Occupancy Incentives
I. Incentive Types

1. Cash - New bUSinesses or businesses relocating into downtown from
another area, either office or retail, are eligible for the following cash
incentive based on the number of full time equivalent (FTE) jobs created:

a. < 5 jobs = $1,000

b. 5-10 jobs = $2,000
c. > 10 jobs = $2,500

2. Mill Tax Refund - New businesses are eligible for a refund of City mill tax
for the first year of business.

3. Local Sales Tax Refund - New retail businesses that are open Monday

through Saturday are eligible for refund of local sales tax for first year of
business



4. Partial Sales Tax Refund - EXisting retail businesses that extend hours are
eligible for refund of local sales tax collected during the extended hours for
one year.

5. Wastewater Connection Fee Exemption - Retail, residential and office
tenant improvements in previously occupied building areas are exempted
from wastewater connection fee up-charges.

". Retail Requirements
1. Eligible businesses shall be non-seasonal, full-time operations, maintaining

regular, published operating hours equaling a minimum of 40 hours per
week.

2. Eligible retail businesses are exclusive to targeted areas, starting with 1Oth
(K to H), 11th (K to I) and J (9th to McHenry) and include only the following
uses:

a. Eating/Drinking Establishments (Restaurants, Cafe's, etc.)
b. Artisan Shops (hand crafted durable and non-durable goods)
c. Clothing/Apparel Stores
d. Antique Stores
e. Music Stores
f. Pubs and Lounges (3,500 square feetfthree max per street)
g. Beauty and Spa Services
h. Fitness Facilities
i. Art Galleries
j. Drug Stores/Sundries
k. Grocery Stores (20,000 square feet max)
I. Bookstores
m. Bicycle Stores, Skate Shops, etc.
n. Other similar uses, as approved by the C&ED Director

B. Development Incentives
I. Incentive Types

1. CFF Fee Exemption - New development that includes residential uses are
exempt from CFF roadway fees.

2. Encroachment Permit Fee Exemption - No fee for encroachment permits
needed in conjunction with construction.

3. Occupancy Incentives - Commercial portion of new buildings receives
applicable occupancy incentives identified above.

C. Physical Improvements Incentives
I. Incentive Types

1. Fa<;ade Improvement - Matching grant up to $10,000.
2. Encroachment Permit - No fees for minor encroachment permits for repair/

maintenance, beautification or outdoor dining.
II. Fagade Improvement Requirements

1. Eligible buildings are exclusive to targeted areas, starting with 10th Street,
between J and I Streets.



2. For buildings over 50 years old, focus shall be on restoration of original
building fayade and historically sensitive improvements, except where
determined infeasible by the Urban Design Group of the Downtown
Modesto Partnership.

Submittal Requirements

Many of the incentives are automatically administered through the building or encroachment
permit processes and are self-enforcing. However, the occupancy and fayade improvement
incentives do not fit into existing programs and require special submittals, which may be subject
change to accommodate the needs of the program or to comply with law. The current submittal
requirements are listed below:

A. Occupancy Incentives
DCompleted Occupancy Incentive Application Form

oDraft Business Plan

DApproved Business License

oLetter of Intent to Lease

DSigned W-9 Form

B. Fayade Improvement

DCompleted Fayade Improvement Application Form

o Evidence of Property Ownership (e.g., deed, title insurance policy)

DDetailed Fayade Restoration Plans showing:

DBefore and After Elevations

DBuilding Elements to be Removed

DBuilding Elements to Remain

o Introduction of New Building Elements



CITY OF MODESTO
Community and Economic Development Department

1010 Tenth Street, Suite 3300, P.O Box 642
Modesto, CA 95353
(209)577.571-5566

MODESTO Downtown Economic Development Incentive Program
FAl;ADE IMPROVEMENT GRANT APPLICATION

APPLICANT INFORMATION

Name.~:_______________________________________________________

Address: ______________________________________________________________

City: ___________________ State: __________ Zip: ____________________

Daytime Phone: _________________ Cell:

Email Address: __________________ Fax:

PROPERTY OWNER INFROMATION

Name~:_________________________________________________________________

Address: ______________________________________________________________

City: _________________ State: __________ Zip: _________________

Daytime Phone: _________________ Cell:

Email Address: _________________ Fax:

PROJECT SITE INFORMATION

Project Address,~:____________________________________________________________

Estimated Project Cost: ________________________________________________________

Name of Contractor:

Description of Improvements (attach additional pages, if necessary): ___________________________

AFFIDAVIT

Your Signature below indicates that you have read the foregoing application, know the content thereof and state that the
same is true and correct to the best of your knowledge.

Date______________________________

Property Owner (Signature)

Property Owner (Print Name)



CITY OF MODESTO
Community and Economic Development Department

1010 Tenth Street, Suite 3300, P.O Box 642
Modesto, CA 95353

(209) 577-55566

MODESTO Downtown Economic Development Incentive Program
OCCUPANCY INCENTIVE APPLICATION

APPLICANT INFORMATION

Name~:_________________________________________________

Address:

City: ___________ State: _______ Zip: _________________

Daytime Phone: _____________ Cell:

Email Address: ___________ Fax:

BUSINESS OWNER INFORMATION

Name,~:____________________________________________

Address: ________________________________________

City: ___________ State: ______ Zip:

Daytime Phone: ____________ Cell:

Email Address: ___________ Fax:

BUSINESS INFORMATION

Business Name: ____________ Business Description: _________________

Business Address (street number(s) and suite(s)): ________________________

Previous Address (if any): _________________________________

Weekly Operating Hours (days and times): ___________________________

Previous Operating Hours (if any): ______________________________

Weekly Labor Hours':

Previous Labor Hours (if any): ________________________________

AFFIDAVIT
Your signature below indicates that you have read the foregoing application, know the content thereof and state that the
same is true and correct to the best of your knowledge.

Date,__________________

Business Owner (Signature)

Business Owner (Print Name)

, Weekly Labor Hours are the cumulative hours paid to all employees, including the business owner(s), in the course of one week. For
calculation purposes, salary positions are valued at 40 hours.



Downtown ED Incentives Processing Procedures

Occupancy Incentives

1. Complete application, business license, business plan and letter of intent to lease
received by CED staff.

2. CED staff escorts applicant to the Alliance for business plan component

3. CED staff checks with Business Licensing to ensure applicant is in good standing

4. CED staff reviews application to determine level of eligibilfiy, informs applicant

5. Alliance staff meets wi applicant regarding business plan

6. Alliance confirms final business plan and recommends a copy to City staff

7. Application approved with letter outlining action items for receiving benefit, as follows:

a. Cash - Applicant brings copy of approval letter to Finance and receives a check
for approved amount upon occupancy or within four weeks of receipt of approval
letter, whichever is later.

b. Mill Tax and Sales Tax - Applicant provides a copy of approval letter, quarterly
payroll information with operating hours and copy of state-filed sales receipts to
Finance Department along with quarterly taxes to demonstrate compliance with
program and receive benefit. Finance issues eligible refund within four weeks.

c. Partial sales tax - Applicant submits payroll information with operating hours and
copy of state-flied sales receipts to receive benefit. Finance issues eligible refund
within four weeks.

Fagade Improvement Grant

1. Complete application, evidence of property ownership and fagade restoration plan
received by CED staff.

2. Urban Design Group of Downtown Modesto Partnership reviews fagade restoration plan
and makes recommendations to CED staff.

3. Revisions made to plan, where determined appropriate by CED staff

4. Application approval letter issued.

5. After receiving building permit, applicant completes work, brings approval letter, copy of
final inspection and record of paid invoices to Finance Department. Finance Department
issues eligible refund within four weeks.



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-358

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE FURNISHING
OF PEST CONTROL SERVICES FOR CITYWIDE USE TO MERCED PEST
CONTROL, MERCED, CA, FOR A TWO (2) YEAR AGREEMENT WITH
THREE (3) ONE-YEAR EXTENSION OPTIONS AT THE SOLE DISCRETION
OF THE CITY, AND AUTHORIZING THE PURCHASING MANAGER OR HIS
DESIGNEE TO ISSUE A PURCHASE AGREEMENT FOR AN ESTIMATED
ANNUAL COST OF $17,380, AND OVER FIVE (5) YEARS OF $86,900

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids (RFB) for the furnishing ofpest control services, and

WHEREAS, the Purchasing Division issued RFB No. 1314-39 Pest Control

Services to fourteen (14) prospective bidders, seven (7) of which were local companies,

and posted the RFB on the City's website, and

WHEREAS, bids were formally opened in the City Clerk's Office. Five (5)

companies chose to respond, two (2) of which were local companies, and

WHEREAS, all five (5) companies provided responsive and responsible bids, and

WHEREAS, based on providing the lowest responsive and responsible bid, City

staff recommends the award of bid for the furnishing ofpest control services for Citywide

use, to Merced Pest Control, Merced, CA, for a two (2) year period with three (3) one-

year extension options at the sale discretion of the City, for an estimated annual cost of

$17,380, and over five (5) years of$86,900, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award ofbid for the furnishing of pest control services for

Citywide use to Merced Pest Control, Merced, CA, conforms to Modesto Municipal

Code 8-3.203, and
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WHEREAS, funds are budgeted in Primary Appropriation Units: 0100-18110-

53300,0100-1911 0-53300,0100-19420-53300,01 00-19430-53300, 0100-33040-53300,

0100-33120-53300,0100-33310-53300,0100-33320-53300, 0100-33330-53300,0100-

34120-53300, 0100-34130-53300, 0100-52160-53300, 1700-53550-53300, 4100-45040-

53300,4000-53250-53300,4100-45050-53300, 4210-44313-53300,4310-53312-53300,

4530-53474-53300,4530-53475-53300, 4540-53244-53300, 4600-14920-53300, 4605-

14925-53300,4605-14930-53300, 4700-14940-53300, 4890-56030-53300, 5110-12530-

53300, 5800-52120-53300, 6600-80210-53300, 6700-80300-53300.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of bid for the furnishing ofpest control services for

Citywide use to Merced Pest Control, Merced, CA, for a two (2) year agreement with

three (3) one-year extension options at the sole discretion of the City.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue a purchase agreement for an estimated annual cost of$17,380.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

APPROVED AS TO FORM: (

By:
ADAM LINDGREN, City !tomey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-359

RESOLUTION AUTHORIZING THE AWARD OF PROPOSALS AND
CONTRACTS FOR THE FURNISHING OF BACKGROUND INVESTIGATION
SERVICES FOR THE MODESTO POLICE DEPARTMENT TO SIMPSON
INVESTIGATIVE SERVICES GROUP, PLEASANT HILL, CA, AS "PRIMARY"
CONTRACTOR AND RANK INVESTIGATION & PROTECTION, INC.,
MODESTO, CA, AS "SECONDARY" CONTRACTOR, FOR A TWO (2) YEAR
AGREEMENT WITH THREE (3) ONE-YEAR EXTENSION OPTIONS AT THE
SOLE DISCRETION OF THE CITY, AND AUTHORIZING THE INTERIM
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE CONTRACTS FOR
AN ESTIMATED ANNUAL COST OF $35,000, AND OVER FIVE (5) YEARS OF
$175,000

WHEREAS, the City Manager authorized the Purchasing Manager to issue fonnal

Request for Proposals (RFP) for the furnishing of background investigation services, and

WHEREAS, the Purchasing Division issued RFP No. 1314-33 Background

Investigation Services to six (6) prospective proposers, two (2) of which were local

companies, and posted the RFP on the City's website, and

WHEREAS, proposals were fonnally opened in the City Clerk's Office. Two (2)

companies chose to respond, one of which was a local company, and

WHEREAS, both companies provided responsive and responsible proposals, and

WHEREAS, an evaluation committee comprised of three (3) City staffmembers

evaluated and graded the proposals, and

WHEREAS, in order to ensure continued services to the City, contracts shall be

awarded to both contractors to meet the City's needs, and

WHEREAS, based on providing responsive and responsible proposals, City staff

recommends the award of proposals for the furnishing ofbackground investigation

services for the Modesto Police Department to Simpson Investigative Services Group,

Pleasant Hills, CA, as "primary" contractor and Rank Investigation & Protection, Inc.,
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Modesto, CA, as "secondary" contractor, for a two (2) year agreement with three (3) one­

year extension options at the sole discretion of the City, for an estimated annnal cost of

$35,000, and over five (5) years of$175,000, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of proposals for the furnishing ofbackground

investigation services for the Modesto Police Department to Simpson Investigative

Services Group, Pleasant Hill, CA, as "primary" contractor and Rank Investigation &

Protection, Inc., Modesto, CA, as "secondary" contractor, conforms to Modesto

Municipal Code 8-3.203, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all

purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award ofproposals for the furnishing ofbackground

investigation services for the Modesto Police Department to Simpson Investigative

Services Group, Pleasant Hill, CA, as "primary" contractor, and Rank Investigation &

Protection, Inc., Modesto, CA, as "secondary" contractor, conforms to Modesto

Municipal Code 8-3.203, and

WHEREAS, funds are budgeted in Primary Appropriation Unit: 0100-19100-

53300-53300.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award of proposals and contracts for the furnishing of

background investigation services to Simpson Investigative Services Group, Pleasant

Hill, CA, as "primary contractor, and Rank Investigation & Protection, Inc., Modesto,
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CA, as "secondary" contractor, for a two (2) year agreement with three (3) one-year

extension options at the sole discretion of the City.

BE IT FURTHER RESOLVED that the Interim City Manager, or his designee, is

hereby authorized to execute the contracts for an estimated annual cost of $35,000, and

over five (5) years of$175,000.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM: r

BY:~. ;;;Z;~.
ADAM LINDGREN, City A ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-360

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE
PURCHASE OF COMBINATION AIR AND VACUUM RELIEF VALVES FOR
THE UTILITIES DEPARTMENT, WASTEWATER DIVISION TO
FERGUSON/GROENIGER CO., MODESTO, CA, AND AUTHORIZING THE
PURCHASING MANAGER OR HIS DESIGNEE TO ISSUE A PURCHASE
ORDER FOR AN ESTIMATED TOTAL COST OF $88,935

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal

Request for Bids for the purchase of combination air and vacuum relief valves, and

WHEREAS, the Purchasing Division issued RFB No. 1415-03 Combination Air

and Vacuum ReliefValves to four (4) prospective bidders, one of which was a local

vendor, and posted the RFB on the City's website, and

WHEREAS, bids were formally opened in the City Clerk's Office. Two (2)

companies chose to respond, one of which was a local vendor, and

WHEREAS, both companies provided responsive and responsible bids, and

WHEREAS, Modesto Municipal Code 8-3.206 Support of Local Vendors allows

the lowest bid or quote submitted by a local business that is within five (5) percent of the

lowest bid, the opportunity to match the lowest bid price, and

WHEREAS, FergusonlGroeniger Co., Modesto, CA, was afforded the

opportunity and agreed to price match, and

WHEREAS, based on providing the lowest responsive and responsible bid, City

staff recommends the award ofbid for the purchase of combination air and vacuum relief

valves for the Utilities Department, Wastewater Division to FergusonlGroeniger Co.,

Modesto, CA, for an estimated total cost of$88,935, and

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all
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purchases, which meet or exceed $50,000 for material, equipment or contractual services

to be formally bid. The award of bid for the purchase of combination air and vacuum

relief valves for the Utilities Department, Wastewater Division to FergusoniGroeniger

Co., Modesto, CA, conforms to Modesto Municipal Code 8-3.203, and

WHEREAS, funds are budgeted in Primary Appropriation Units: 4210-59999-

57940.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the award ofbid for the purchase ofcombination air and vacuum

relief valves for the Utilities Department, Wastewater Division to FergusonfGroeniger

Co., Modesto, CA.

BE IT FURTHER RESOLVED that the Purchasing Manager or his designee, is

hereby authorized to issue a purchase order for an estimated total cost of$88,935.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
ADAM LINDGREN, CIty Atto
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None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-361

A RESOLUTION ANNUALLY DECLARING AS SURPLUS THE FOLLOWING
ITEMS: RECOVERED STOLEN AND/OR SEIZED PROPERTY
ACCUMULATED BY THE POLICE DEPARTMENT, PROPERTY
ACCUMULATED BY THE CITY AND SURPLUS CITY VEHICLES AND
EQUIPMENT AND AUTHORIZING THE PURCHASING MANAGER AS
DESIGNATED BY THE CITY MANAGER TO SELL SAME BY SEALED BID,
CONSIGNMENT, PUBLIC AUCTION, ONLINE AUCTION, ONLINE, AS
SCRAP, OR DONATE TO AN ELIGIBLE NON-PROFIT (501C3)
ORGANIZATION IF THE ITEMS CANNOT BE SOLD

WHEREAS, Section 801(r) of the City Charter authorizes the City Manager to

sell obsolete, and unused or surplus personal property ofthe City with the approval of the

City Council, and

WHEREAS, the City's surplus items consist of: (1) excess property and scrap

accumulated by the City; and (2) surplus City vehicles and equipment, and (3) recovered

stolen and/or seized property accumulated by the Police Department and,

WHEREAS, the Purchasing Division will sell surplus property through online

auction companies, or directly online, or through sealed bid and

WHEREAS, all revenues received are either deposited in the originating fund or

in the General Fund, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. The City Council in accordance with Section 801(r) of the City Charter

hereby annually declares as surplus the property items set forth above.

SECTION 2. The City Manager, or the Purchasing Manager, acting as the City

Manager's designated representative in accordance with 8-3.501 of the Modesto

Municipal Code are hereby authorized and directed to sell same by sealed bid,
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consignment, public auction, online auction, online or as scrap or to donate to an eligible

non-profit 501 (c)(3) organization ifthe items cannot be sold.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST:

By:(~a ~~
ADAM LINDGREN, City A oruey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-362

RESOLUTION ACCEPTING AN ASSISTANCE TO FIREFIGHTERS GRANT IN
THE AMOUNT OF $91,613 FROM THE FEDERAL EMERGENCY
MANAGEMENT AGENCY FOR PERSONAL PROTECTIVE EQUIPMENT ON
BEHALF OF MODESTO REGIONAL FIRE AUTHORITY

WHEREAS, the grant was applied for under and awarded to the MRFA during

Fiscal Year FY 2013-14, and

WHEREAS, the match funds were budgeted into what would have been submitted

as the MRFA FY 2014-15 budget, the budget was never adopted, and

WHEREAS, budgeted items were returned to the respective partner agencies

effective July 1, 2014 and adopted into each partner's budget as appropriate, and

WHEREAS, the match funds for this grant were attributable in full to the City of

Modesto, and

WHEREAS, the match funds have been incorporated into the City of Modesto

General Fund through the City'S Fire budget, and

WHEREAS, the 10% match ($10, I 79) required for this grant has been transferred

to the City of Modesto General Fund through the City's Fire Budget, and

WHEREAS, the original intent was for this grant to provide PPE to City Fire

Suppression employees associated with MRFA. The originally intended recipients will be

the same recipients receiving the PPE under the City'S Administration of the grant on

behalfofMRFA, and

WHEREAS, the new PPE will increase compliance for firefighter protective gear

with the current National Fire Protection Association (NFPA) standards 1999 (2013
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Edition), 1971 (2013 Edition), and 1977 (2011 Edition). The new PPE will replace

missing, damaged, or non-compliant PPE.

NOW, THEREFORE, BE IT RESOLVED by the Councilofthe City of Modesto

that it hereby approves accepting an Assistance to Firefighters Grant in the amount of

$91,613 from the Federal Emergency Management Agency for Personal Protective

Equipment on behalfof Modesto Regional Fire Authority,

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign the grant offer acceptance and any grant related documents.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 23rd day of September, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM: .

BY:~~
ADAM LINDGREN, City Att ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-363

RESOLUTION AMENDING THE FY 2014-15 OPERATING BUDGET TO
CREATE A NEW COST CENTER IN FUND 1341 (GRANTS - OPERATIONS
GRANTS REIMBURSED) FOR THE ASSISTANCE TO FIRE FIGHTERS
GRANT IN THE AMOUNT OF $91,613 AND TO ESTABLISH A TRANSFER
FROM THE GENERAL FUND THE REMAINING 10% MATCH OF $10,179

WHEREAS, the grant was applied for under and awarded to the MRFA during

Fiscal YearFY2013-14, and

WHEREAS, the match funds were budgeted into what would have been submitted

as the MRFA FY 2014-15 budget, the budget was never adopted, and

WHEREAS, budgeted items were returned to the respective partner agencies

effective July 1, 2014 and adopted into each partner's budget as appropriate, and

WHEREAS, the match funds for this grant were attributable in full to the City of

Modesto, and

WHEREAS, the match funds have been incorporated into the City of Modesto

General Fund through the City'S Fire budget, and

WHEREAS, the 10% match ($10,179) required for this grant has been transferred

to the City ofModesto General Fund through the City's Fire Budget, and

WHEREAS, City staff recommends amending the FY 2014-15 operating budget

to create a new cost center housed in the Grants - Operations Grants Reimbursed Fund

(1341) for the Assistance to Fire Fighters Grant and to establish a transfer of match funds,

and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the FY 2014-15 operating budget to create a new cost
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center for the assistance to fire fighters grant in the amount of$91,613 and to establish a

transfer from the General Fund the remaining 10% match of$1 0,179,

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to implement the provisions of this resolution.

The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 24th day of September, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: i:~~~a~,-:::::-~~~~
ADAM LINDGREN, City Att ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-364

RESOLUTION AMENDING THE POSITION ALLOCATION FOR I?ISCAL
YEAR 2014-2015 AS ADOPTED IN THE CITY OF MODESTO OPERATING
BUDGET AND AUTHORIZING THE DIRECTOR OF FINANCE, OR HER
DESIGNEE, TO TAKE THE NECESSARY STEPS TO IMPLEMENT THE
PROVISIONS OF THIS RESOLUTION

WHEREAS, a Position Allocation for the City of Modesto was adopted by

Modesto City Council on June 10,2014, as part of the Annual Budget of the City of

Modesto for Fiscal Year 2014-2015, and

WHEREAS, the Parks, Recreation and Neighborhoods Department (PRND)

General Fund currently supports a .625 Recreation Coordinator ($30,766), and

WHEREAS, to restore this position allocation back to a .75 Recreation

Coordinator ($36,922) will result in an annual increase of $6, 156 in salaries to the City of

Modesto Operation Budget for FY 2014-2015 plus benefits at a 75% allocation.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Position Allocation for Fiscal Year 2014-15 to

restore funding for a .625 Recreation Coordinator to a .75 position in the Parks,

Recreation and Neighborhoods Department.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it

hereby authorizes the Finance Director, or her designee, to take the necessary steps to

implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~~~~t~~~~~
ADAMLINDG
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-365

RESOLUTION AMENDING THE FISCAL YEAR 2014-2015 MULTI-YEAR
BUDGET FOR PROJECT ACCOUNT 100822 TO RECOGNIZE $224,000 IN
MODESTO GRAND PRIX SPONSORSHIP REVENUE AND AN ADDITIONAL
$28,510 IN EVENT REVENUE FROM THE MODESTO GRAND PRIX
STANISLAUS COMMUNITY FOUNDATION ACCOUNT AND AUTHORIZING
THE DIRECTOR OF FINANCE, OR HER DESIGNEE, TO TAKE THE
NECESSARY STEPS TO IMPLEMENT THE PROVISIONS OF THIS
RESOLUTION

WHEREAS, as the Modesto Grand Prix generated $224,000 in sponsorship

revenue along with an additional $28,510 in event revenue, and

WHEREAS, the City's Fiscal Year 2014-2015 Capital Improvement Project and

Multi-Year budgets to be amended in the City's financial reporting system - COSMO to

reflect $224,000 in Modesto Grand Prix sponsorship revenue and an additional $28,510

in event revenue from the Modesto Grand Prix.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the fiscal year 2014-15 Multi-Year budget for Project

account 100822 for the Modesto Grand Prix to reflect $224,000 in Modesto Grand Prix

sponsorship revenue and an additional $28,510 in event revenue.

BE IT FURTHER RESOLVED, that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of September, 2014, by Councilmember Lopez,

who moved its adoption, with motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ~~~~~b"":::"~~""~~~:"'---
ADAM LlNDGRE , City ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-366

A RESOLUTION ACCEPTING THE 2015 SELECTIVE TRAFFIC
ENFORCEMENT PROGRAM GRANT IN THE AMOUNT OF
APPROXIMATELY $277,261 FROM THE OFFICE OF TRAFFIC SAFETY TO
INCREASE ENFORCEMENT FOR SPEED, DUI, AND OTHER SPECIAL
TRAFFIC ENFORCEMENT OPERATIONS; AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE NECESSARY
DOCUMENTS

WHEREAS, the City of Modesto Police Department desires to undertake a certain

project designated as the Selective Traffic Enforcement Program (STEP) grant from the

Office ofTraffic Safety (OTS), and

WHEREAS, the Police Department was awarded a grant in the sum of

approximately $277,261 from OTS, and

WHEREAS, acceptance of said $277,261 grant will increase enforcement for

speed, DUI, and other special traffic enforcement operations, while also reducing

collisions with speed, DUl, and special operations, and

WHEREAS, OTS will pay overtime for officers, training, and equipment to assist

in traffic studies and other traffic related enforcement equipment, and

WHEREAS, the term of this grant will be from October 1,2014, through

September 30, 2015,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts the Selective Traffic Enforcement Program Grant in the amount of

approximately $277,261 from the Office of Traffic Safety to increase enforcement for

speed, DUI, and other special traffic enforcement operations.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the necessary award documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23'd day of September, 2014, by Councilmember

Lopez, who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NUMBER 2014-367

A RESOLUTION AMENDING THE FISCAL YEAR 2014/2015 OPERATING
AND MULTI-YEAR GRANT BUDGET TO REFLECT REVENUE AND
EXPENSES IN THE AMOUNT OF APPROXIMATELY $277,261 RELATED TO
THE SELECTIVE TRAFFIC ENFORCEMENT PROGRAM GRANT TO
INCREASE ENFORCEMENT FOR SPEED, DUI, AND OTHER SPECIAL
TRAFFIC ENFORCEMENT OPERATIONS

WHEREAS, the Police Department acquired a grant award in the amount of

approximately $277,261 from the Office of Traffic Safety COTS) to increase enforcement

for speed, DUI, and other special traffic enforcement operations, and

WHEREAS, the grant will pay overtime for officers for special enforcement

operations, DUI saturation patrols, and other traffic related enforcement supplies, and

WHEREAS, there is no local match required for this grant, and

WHEREAS, the term of this grant will be from October 1, 2014, through

September 30, 2015,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that the Fiscal Year 201412015 Operating and Multi-Year Budget is hereby adjusted as

indicated on budget adjustment attached.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of September, 2014, by Councilmember

Lopez, who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

09/23/2014IMPD/CGundiachiltem 15

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST:~~~~~~~~~~
STEPH

-
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Exhibit A

Project Name: 2015 OTS Selective Traffic Enforcement Program (STEP)
Project Fund: 1341 - Grants - Operation Grants Reimbursed
The Multi-Year 2014/2015 Operating Budget will be amended as follows:

Revenues
To: MY-1341-19998-42141-100833

Expenses
To: MY-100833 - Appr. A - 51200

MY-100833 - Appr. C - 53025
MY-100833 - Appr. C - 52300
MY-100833 - Appr. C - 52015

Increase/(Decrease)
$277,261

$270,163
$ 5,586
$ 1,000
$ 512

$277,261

Description
Intergov-State-Office of Traffic
Safety

Services City Forces (Overtime)
Training Expense
Tools & Field Supplies < $5,000
Printing and Binding



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-368

RESOLUTION APPROVING THE AMENDMENT TO FY 13/14 OPERATING BUDGET
FOR FIXED ROUTE MAX OPERATIONS FUND (4540) IN THE AMOUNT OF $353,174
FOR PAYMENT OF STANISLAUS COUNCIL OF GOVERNMENT'S (STANCOG)
INVOICE NUMBER 1314-05 FOR THE COSTS OF OPERATING ROUTE 43 IN
SOUTHWEST MODESTO

WHEREAS, certain budgetary transactions are necessary in the amount of $353,174, in

order to fund the operating services of Route 43, and

WHEREAS, the Fiscal Year 2013-2014 Operating Budget must be amended as shown in

Exhibit A, which is incorporated by reference herein.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto that it

hereby approves the amendment of the Fiscal Year 2013-2014 Operating Budget as shown in

Exhibit A.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is hereby

authorized to implement the provisions of this resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23,d day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

BY:~REN~ ./
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Exhibit A

Amendment for FY 13/14 Operating Budget to cover the grant eligible costs of operating
Modesto Area Express (MAX) services in Southwest Modesto (Route 43):

1. Increase appropriations in fund 4540 (Fixed Route MAX Operations fund) in the
amount of $353,174.00.

2. To fund these costs recognize revenue in the amounts of:

• $353,174.00 - Federal Transit Administration- Job Access Reverse Commute
(JARC)



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-369

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT
BETWEEN THE CITY OF MODESTO AND DENNIS ALLISON, A MARRIED
MAN AS HIS SOLE AND SEPARATE PROl>ERTY, FOR SEWER SERVICE
FOR THE PROPERTY LOCATED AT 1320 MARLOW STREET IN THE
ROBERTSON ROAD NEIGHBORHOOD, MODESTO, (APN: 037-021-045); AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXCUTE
THE AGREEMENT

WHEREAS, the property located at 1320 Marlow Street is not connected to the

City's sewer system, and

WHEREAS, the property is located outside Modesto City limits, and inside the

City'S Sphere ofInfluence, and

WHEREAS, the property is inside the Modesto Municipal Sewer District No. I,

and

WHEREAS, The City of Modesto can, and is willing to provide domestic sewer

to the subject area, and

WHEREAS, the Stanislaus County Redevelopment Agency installed complete

sewer infrastructure in the" neighborhood" and individual laterals to each parcel to

connect the property to the City of Modesto's sewer system, and

WHEREAS, consistent with adopted LAFCO Policy 15, the extension of sewer

service is proposed to remedy a health and safety concern in an area with failing septic

system, and

WHEREAS, the installation of the sewer service lines will upgrade the

infrastructure in this already developed unincorporated area to facilitate a later

annexation, and
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WHEREAS, the sewer connection fees shall be paid and associated permits be

obtained prior to beginning any on site construction, and

WHEREAS, that the property owner is required to enter into an Outside Service

Agreement for sewer service with the City.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Outside Service Agreement for the property located at 1320

Marlow Street, Modesto (APN: 037-021-045).

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

APPROVED AS TO FORM:

BY:~~
ADAM LINDGREN, City Att ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-370

RESOLUTION APPROVING A WILL SERVE LETTER FOR THE
PROPERTIES LOCATED AT 4950, 4958, 4951, 4959, 4955 AND 4954 PARK
VIEW COURT IN SALIDA (APN: 136-028-096,098,095,093,094 AND 097) TO
CONNECT TO THE CITY OF MODESTO'S EXISTING WATER SYSTEM, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN THE
WILL SERVE LETTER

WHEREAS, on May 22,2012, the City Council approved Resolution No.2012-

203,and

WHEREAS, it amended City of Modesto Municipal Code section 11-1.05 and

Council Policy 5.001 relating to water connection charges, and

WHEREAS, it required that the City Manager, upon the recommendation ofthe

Director responsible for utility system planning, to request City Council approval for all

extensions of water and sewer services into unincorporated areas, and

WHEREAS, the properties located at 4950,4958,4951,4959,4955 and 4954

Park View Court in Salida, are not connected to City's water system, and

WHEREAS, these properties are located outside Modesto City limits, and inside

the former service area of the Del Este Water Company, and

WHEREAS, City staffhas completed an analysis and determined that it is

reasonable for the City of Modesto to extend water service to these properties, and

WHEREAS, it has been determined that a sufficient quantity ofpotable water is

available for normal usage by the proposed development, and

WHEREAS, the water connection fees are paid and associated permits be

obtained prior to connecting to the City water system.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Will Serve letter for the properties located at 4950, 4958,

4951,4959,4955 and 4954 Park View Court in Salida.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign the Will Serve letter.

The foregoing documents were introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of September, 2014, by Councilmember

Cogdill, who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

-
By: C:;4 :;:§~

ADAM LINDGREN, City mey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-371

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT
BETWEEN THE CITY OF MODESTO AND SARA LYNNE POLE, AN
UNMARRIED WOMAN, AS TO AN UNDIVIDED Y, INTEREST AND REYES F.
RANGEL III AND ARGELlA RANGEL, TRUSTEES OF THE R&A RANGEL
REVOCABLE TRUST, AS TO AN UNDIVIDED Y, INTEREST, FOR WATER
SERVICE FOR THE PROPERTY LOCATED AT 4950 PARK VIEW COURT IN
SALIDA, (APN: 136-028-096), AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the property located at 4950 Park View Court in Salida is not

connected to City'S water system, and

WHEREAS, this property is located outside Modesto City limits, and inside the

former service area of the Del Este Water Company, and

WHEREAS, if it is determined that it is reasonable for the City to extend water

service to this property, and

WHEREAS, it has been determined that a sufficient quantity of potable water is

available for normal usage by the proposed development, and

WHEREAS, the water connection fees will be paid and associated permits be

obtained prior to beginning any on site construction, and

WHEREAS, that the property owner enters into an Outside Service Agreement

for water with the City, as required for water service outside of City limits.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModesto

that it hereby approves the outside service agreement for the property located at 4950

Park View Court, (APN: 136-028-096).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.
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The foregoing documents were introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of September, 2014, by Councilmember

Cogdill, who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: <:Zcz. ~~-
ADAM LINDGREN,CitYA~
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-372

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT
BETWEEN THE CITY OF MODESTO AND SARA LYNNE POLE, AN
UNMARRIED WOMAN, AS TO AN UNDIVIDED Y, INTEREST AND REYES F.
RANGEL III AND ARGELIA RANGEL, TRUSTEES OF THE R&A RANGEL
REVOCABLE TRUST, AS TO AN UNDIVIDED Y, INTEREST, FOR WATER
SERVICE FOR THE PROPERTY LOCATED AT 4951 PARK VIEW COURT IN
SALIDA, (APN: 136-028-095), AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the property located at 4951 Park View Court in Salida is not

connected to City's water system, and

WHEREAS, this property is located outside Modesto City limits, and inside the

former service area of the Del Este Water Company, and

WHEREAS, if it is determined that it is reasonable for the City to extend water

service to this property, and

WHEREAS, it has been determined that a sufficient quantity ofpotable water is

available for normal usage by the proposed development, and

WHEREAS, the water connection fees will be paid and associated pennits be

obtained prior to beginning any on site construction, and

WHEREAS, that the property owner enters into an Outside Service Agreement

for water with the City, as required for water service outside of City limits.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the outside service agreement for the property located at 4951

Park View Court, (APN: 136-028-095).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.
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The foregoing documents were introduced at a regular meeting of the Council of

the City of Modesto held on the n rd day of September, 2014, by Councilmember

Cogdill, who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~L2 ...

0912312014IPW/BSandhuiltem 17

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-373

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT
BETWEEN THE CITY OF MODESTO AND SARA LYNNE POLE, AN
UNMARRIED WOMAN, AS TO AN UNDIVIDED Y, INTEREST AND REYES F.
RANGEL III AND ARGELIA RANGEL, TRUSTEES OF THE R&A RANGEL
REVOCABLE TRUST, AS TO AN UNDIVIDED Y, INTEREST, FOR WATER
SERVICE FOR THE PROPERTY LOCATED AT 4954 PARK VIEW COURT IN
SALIDA, (APN: 136-028-097), AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the property located at 4954 Park View Court in Salida is not

connected to City's water system, and

WHEREAS, this property is located outside Modesto City limits, and inside the

former service area of the Del Este Water Company, and

WHEREAS, if it is determined that it is reasonable for the City to extend water

service to this property, and

WHEREAS, it has been determined that a sufficient quantity ofpotable water is

available for nonnal usage by the proposed development, and

WHEREAS, the water connection fees will be paid and associated permits be

obtained prior to beginning any on site construction, and

WHEREAS, that the property owner enters into an Outside Service Agreement

for water with the City, as required for water service outside of City limits.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the outside service agreement for the property located at 4954

Park View Court, (APN: 136-028-097).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.
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The foregoing documents were introduced at a regular meeting of the Council of

the City of Modesto held on the 23'd day of September, 2014, by Councilmember

Cogdill, who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

APPROVED AS TO FORM:

By:~a ~~gJ
ADAM LINDGREN, City Alto y
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-374

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT
BETWEEN THE CITY OF MODESTO AND SARA LYNNE POLE, AN
UNMARRIED WOMAN, AS TO AN UNDIVIDED Y, INTEREST AND REYES F.
RANGEL III AND ARGELIA RANGEL, TRUSTEES OF THE R&A RANGEL
REVOCABLE TRUST, AS TO AN UNDIVIDED Y, INTEREST, FOR WATER
SERVICE FOR THE PROPERTY LOCATED AT 4955 PARK VIEW COURT IN
SALIDA, (APN: 136-028-094), AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the property located at 4955 Park View Court in Salida is not

connected to City's water system, and

WHEREAS, this property is located outside Modesto City limits, and inside the

former service area ofthe Del Este Water Company, and

WHEREAS, if it is determined that it is reasonable for the City to extend water

service to this property, and

WHEREAS, it has been determined that a sufficient quantity ofpotable water is

available for normal usage by the proposed development, and

WHEREAS, the water connection fees will be paid and associated permits be

obtained prior to beginning any on site construction, and

WHEREAS, that the property owner enters into an Outside Service Agreement

for water with the City, as required for water service outside ofCity limits.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the outside service agreement for the property located at 4955

Park View Court, (APN: 136-028-094).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.
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The foregoing documents were introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of September, 2014, by Councilmember

Cogdill, who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~~

OQ/23/2014/PW/BSandhulItem 18

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-375

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT
BETWEEN THE CITY OF MODESTO AND SARA LYNNE POLE, AN
UNMARRIED WOMAN, AS TO AN UNDIVIDED Y, INTEREST AND REYES F.
RANGEL III AND ARGELIA RANGEL, TRUSTEES OF THE R&A RANGEL
REVOCABLE TRUST, AS TO AN UNDIVIDED Y, INTEREST, FOR WATER
SERVICE FOR THE PROPERTY LOCATED AT 4958 PARK VIEW COURT IN
SALIDA, (APN: 136-028-098), AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the property located at 4958 Park View Court in Salida is not

connected to City's water system, and

WHEREAS, this property is located outside Modesto City limits, and inside the

former service area of the Del Este Water Company, and

WHEREAS, if it is determined that it is reasonable for the City to extend water

service to this property, and

WHEREAS, it has been determined that a sufficient quantity ofpotable water is

available for normal usage by the proposed development, and

WHEREAS, the water connection fees will be paid and associated permits be

obtained prior to beginning any on site construction, and

WHEREAS, that the property owner enters into an Outside Service Agreement

for water with the City, as required for water service outside of City limits.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the outside service agreement for the property located at 4958

Park View Court, (APN: 136-028-098).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.
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The foregoing documents were introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of September, 2014, by Councilmember

Cogdill, who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPR~S TOFOR~aLt

By: c:Za. ~
ADAM LINDGREN, City Atto Y
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-376

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT
BETWEEN THE CITY OF MODESTO AND SARA LYNNE POLE, AN
UNMARRIED WOMAN, AS TO AN UNDIVIDED Y, INTEREST AND REYES F.
RANGEL III AND ARGELIA RANGEL, TRUSTEES OF THE R&A RANGEL
REVOCABLE TRUST, AS TO AN UNDIVIDED Y, INTEREST, FOR WATER
SERVICE FOR THE PROPERTY LOCATED AT 4959 PARK VIEW COURT IN
SALIDA, (APN: 136-028-093), AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the property located at 4959 Park View Court in Salida is not

connected to City's water system, and

WHEREAS, this property is located outside Modesto City limits, and inside the

former service area of the Del Este Water Company, and

WHEREAS, if it is determined that it is reasonable for the City to extend water

service to this property, and

WHEREAS, it has been determined that a sufficient quantity of potable water is

available for normal usage by the proposed development, and

WHEREAS, the water connection fees will be paid and associated pennits be

obtained prior to beginning any on site construction, and

WHEREAS, that the property owner enters into an Outside Service Agreement

for water with the City, as required for water service outside of City limits.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the outside service agreement for the property located at 4959

Park View Court, (APN: 136-028-093).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.
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The foregoing documents were introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of September, 2014, by Councilmember

Cogdill, who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

,

By:~a -;;k~
ADAM LINDGREN, CityAt~ .
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-377

RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF
MODESTO AND STANISLAUS COUNTY FOR ENGINEERING DESIGN
SUPPORT DURING CONSTRUCTION AND CONSTRUCTION INSPECTION
SERVICES TO BE PROVIDED BY THE CITY RELATED TO CONSTRUCTION
OF PHASE 1 OF THE AIRPORT SEWER PROJECT, IN AN AMOUNT NOT­
TO-EXCEED $22,000, AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the Airport Community is an unincorporated, disadvantaged

community located on the southeast side of the City of Modesto with 481 parcels that

rely on septic systems for treatment of sewage, and

WHEREAS, the Airport Community's septic systems are failing and pose a threat

to public health and ground water, and

WHEREAS, the City owns and operates a sanitary sewer system adjacent to the

Airport, and is equipped to provide sewer services to the Airport Community, and

WHEREAS, the County received a Cleanup and Abatement Account Grant from

the California State Water Board to prepare the design ofthe sewer system

improvements, and

WHEREAS, on December 13,2011, by Resolution No. 2011-477, City Council

approved a Memorandum of Agreement with the County for City engineering staff to

provide sewer design services for the project, and

WHEREAS, on August 29,2012, City staff completed and submitted the plans

and specifications to the County, and

WHEREAS, a Measure M Sewer Advisory Vote was approved to allow City

sewer extension in the Airport Community and once these sewer facilities are

constructed, the residences will be allowed to connect to the City's sewer system, and
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WHEREAS, the County bid Phase 1 of the Airport Sewer Project and has

requested assistance from the City to provide services, including engineering design

support during construction and construction inspection, and

WHEREAS, the City has qualified staffwith the experience to perform these

services, and the County has agreed to compensate the City, in an amount not-to-exceed

$22,000, and

WHEREAS, the purpose of this Agreement is to facilitate cooperation between

the City and the County for the above referenced services,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an Agreement between the City of Modesto and Stanislaus

County for engineering design support during construction and construction inspection

services to be provided by the City related to construction of Phase I of the Airport

Sewer Project, in an amount not-to-exceed $22,000.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

09J23/2014/UtiVJFmncoiltem 19 2 2014-377



The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM: r

BY:~ ~J
ADAM LINDGREN, City omey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-378

RESOLUTION APPROVING A ONE-TIME, NON-PRECEDENT SETTING
DEBT FORGIVENESS TO THE RIVERDALE PARK TRACT COMMUNITY
SERVICES DISTRICT IN THE AMOUNT OF $63,039.66

WHEREAS, the Riverdale Park Tract Community Water System is owned and

operated by the Riverdale Park Tract Community Services District (District) and

currently serves a low income community of approximately 175 developed properties

located south of the Tuolumne River and west of Carpenter Road, and

WHEREAS, the existing system consists of one active groundwater well, one

inactive groundwater well, and two miles of distribution pipe, and

WHEREAS, in 1992, the City of Modesto and the District entered into a Mutual

Aid Agreement (Agreement), in which the City agreed to provide emergency water, iu

addition to other services, as a short-term solution to the District in the event that its

water system became unable to serve its customers, and

WHEREAS, in January 1997, the Riverdale Park Tract, which is directly

downstream ofthe City'S Sutter Avenue Wastewater Treatment Plant, was inundated

with flood waters from the Tuolumne River, and

WHEREAS, as a result of extensive flood damage, the District's well became

inoperable, and per the Agreement, the City began to provide emergency water services

to the District, and

WHEREAS, the City provided water services to the District from January 1997

through November 1998, and these services included providing drinking water and fire

protection to the area, via an eight-inch service line in Hatch Road, and
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WHEREAS, the District was billed appropriately at a commercial rate by the

City's Customer Services Division, and currently owes the City $63,039.66 for past water

usage from 1997 and 1998, including penalties, and

WHEREAS, the District and it has made several attempts to pay the bill, however,

because ofits limited funds, small rate base, and deficient rate structure, has been unable

to pay the outstanding balance to the City, and

WHEREAS, historically, the District has requested that City water be supplied,

per the Agreement, for short periods of time when there have been power and mechanical

issues, flooding of the well, and issues with water quality, and

WHEREAS, the City has complied with these requests, and maintains a separate

payment arrangement for this water use, and

WHEREAS, the District has been fairly consistent in making these payments in a

timely manner and their account is currently paid in full, and

WHEREAS, on August 25, 2014, the Finance Committee unanimously

recommended that it be forwarded to the City Council for approval, and

WHEREAS, due to the lengthy time that has passed from 1998 to the present, the

District's difficulty to pay the outstanding balance, and that this uncollected debt has

been recognized in prior fiscal years, staff recommends that the City Council approve a

one-time, non-precedent setting debt forgiveness to the District,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves a one-time, non-precedent setting debt forgiveness to the

Riverdale Park Tract Community Services District in the amonnt of$63,039.66.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~;:Z"'"

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-379

RESOLUTION AUTHORIZING THE DIRECTOR OF UTILITIES, OR HIS
DESIGNEE, TO INITIATE THE REQUEST FOR QUALIFICATIONS
(RFQ)/REQUEST FOR PROPOSALS (RFP) PROCESS TO IDENTIFY THE
MOST QUALIFIED FIRM TO COMPLETE A SEWER RATE AND FEE STUDY

WHEREAS, the City currently treats year-round wastewater flow through its two

treatment plants: preliminary and primary treatment at the Sutter Primary Treatment

Plant located south of downtown Modesto, along the Tuolumne River, and secondary

tertiary treatment at the Jennings Treatment Plant located along the San Joaquin River,

and

WHEREAS, primary treated wastewater effluent from the Sutter Plant facilities is

pumped about seven miles southwest to the Jennings Plant through the 60-inch Primary

Effluent Pipe for further treatment, and

WHEREAS, during the summer canning season, seasonal cannery process water

is segregated from the year-round wastewater flows through a separate 60-inch trunk

Cannery Segregation ("Can Seg") outfall, and screened at the Sutter Plant, then pumped

to the Jennings Ranch (Ranch), where it is blended with secondary-treated effluent prior

to being used for ranch irrigation, and

WHEREAS, in a recent tolling agreement with Stanislaus Foods Products, the

City agreed to revisit its methodology to develop a new wastewater rate and fee structure,

recognizing that the City employs several methods for treating and disposing ofits

wastewater, in particular direct land disposal of Can Seg process water during the

summer canning season, and
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WHEREAS, the City will prepare a new wastewater rate and fee structure, based

on actual costs of service, for both wastewater collection and treatment, between the

City's wastewater user groups, and

WHEREAS, the objective of this RFQIRFP is to obtain proposals from qualified

consulting firms with demonstrated experience and the necessary resources to develop a

comprehensive sewer rate and fee study, and

WHEREAS, based on the potential responses, staff may use the RFQ/RFP results

to establish a shortlist of consulting firms to analyze future water rates, when necessary,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the Director of Utilities, or his designee, to initiate the Request

for Qualifications (RFQ)/Request for Proposals (RFP) process to identify the most

qualified firm to complete a Sewer Rate and Fee Study.

The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 23 rd day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)
APPROVED AS TO FORM: ,....

BY:~ ~CL-
ADAM LINDGREN, City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-380

RESOLUTION APPROVING THE WASTEWATER CAPACITY CHARGES
AND WATER CONNECTION FEES ANNUAL INFLATIONARY ADJUSTMENT
01:<' 4.9% FOR FISCAL YEAR 2014-15, AND AUTHORIZING THE FINANCE
DIRECTOR, OR DESIGNEE, WITH CONCURRENCE OF THE CITY
OFFICER(S) OR DESIGNEE(S) IN CHARGE OF UTILITIES, TO IMPLEMENT
THOSE CHANGES

WHEREAS, on May 8, 2007, by Resolution No. 2007-287, and superseded on

May 1, 2012, by Resolution 2012-164, the City Council authorized the City officer(s) or

designee(s) in charge ofutilities to administratively make an annual inflationary

adjustment to the Wastewater Capacity Charges (WWCC), and

WHEREAS, on July 7,2009, by Resolution No. 2009-299, the City Council

authorized the Finance Director, or designee, with the concurrence of the Public Works

Director, to administratively make an annual inflationary adjustment to the Water

Connection Fees (WCF), and

WHEREAS, these adjustments are based on the annual change in the San

Francisco Bay Area Engineering News Record (ENR) Construction Cost Index (CCI)

through the month ofApril each year, effective July 1st of that same fiscal year, and

WHEREAS, on June 26,2012, staff reported to Council that WWCC and WCF

annual inflationary increases were last applied in July 2008, and the cumulative change in

the San Francisco (ENR) (CCI) since that date was 13.2%, and

WHEREAS, the annual inflationary adjustment in the month ofApril 2012 was

2.2%, and given the unprecedented economic situation that year, staff recommended that

the Council continue the freeze of the inflationary adjustment, resulting in no increase to

those fees for Fiscal Year 2012/2013, and
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WHEREAS, on June 11,2013, staff took an infonnational report to Council and

did not recommend an adjustment for FY 2013, as the annual inflationary adjustment

reported in the month of April 2013 was 0.0%, and

WHEREAS, the annual inflationary adjustment for Wastewater Capacity Charges

and Water Connection Fees for April 2014 is 4.9%, and

WHEREAS, based on the estimated level of development activity in the utility

funds pro fonna, the inflationary increases for FY 2014-2015 are expected to generate an

additional $19,600 in the Wastewater Fund and $16,219 in the Water Fund, and

WHEREAS, on August 25, 2014, the Finance Committee unanimously

recommended that it be forwarded to the City Council for approval, and

WHEREAS, staff is now recommending Council approval of the Wastewater

Capacity Charges and Water Connection Fees annual inflationary adjustment of 4.9% for

Fiscal Year 2014-15,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Wastewater Capacity Charges and Water Connection Fees

annual inflationary adjustment of 4.9% for Fiscal Year 2014-15.

BE IT FURTHER RESOLVED that the Finance Director, or designee, with

concurrence of the City officer(s) or designee(s) in charge ofutilities, is hereby

authorized to implement those changes.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~...e: -;;;?~ ~
ADAM LINDGREN, City Arney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-381

RESOLUTION CHANGING THE ADMINISTRATIVE TITLE OF PUBLIC
WORKS DIRECTOR AS REFERENCED IN RESOLUTION NO. 2009-299 TO:
THE CITY OFFICER(S) OR DESIGNEE(S) IN CHARGE OF UTILITIES

WHEREAS, on July 7, 2009, by Resolution No. 2009-299, the City Council

authorized the Finance Director, or designee, with the concurrence of the Public Works

Director, to administratively make an annual inflationary adjustment to the Water

Connection Fees (WCF), and

WHEREAS, these adjustments are based on the annual change in the San

Francisco Bay Area Engineering News Record (ENR) Construction Cost Index (CCI)

through the month of April each year, effective July 1st of that same fiscal year, and

WHEREAS, the administrative titles of the Directors of the City's water and

wastewater divisions have changed over the last several years, and

WHEREAS, staff recommends taking this opportunity to change the

administrative title of the Public Works Director as referenced in Resolution 2009-299 to:

The City officer(s) or designee(s) in charge ofutilities,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby changes the administrative title of Public Works Director as referenced in

Resolution No. 2009-299 to: The City officer(s) or designee(s) in charge of utilities.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 23 rd day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~<2 ~t:J.-
ADAM LINDGREN, City A ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-382

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
STRENGTHEN AND REPLACE LA LOMA WATER MAINS PROJECT,
ACCEPTING THE BID, AND APPROVING A CONTRACT WITH DSS
COMPANY DBA KNIFE RIVER CONSTRUCTION, OF STOCKTON,
CALIFORNIA IN THE AMOUNT OF $1,947,007.50, AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Strengthen and

Replace La Lorna Water Mains project, and City staff recommends approval by the City

Council, and

WHEREAS, the bids received for the Strengthen and Replace La Lorna Water

Mains project were opened at 11 :00 a.m. on August 26, 2014, and later tabulated by the

Director of Utilities for the consideration of the Council, and

WHEREAS, the Director ofUtilities has recommended that the bid of

$1,947,007.50 received from DSS Company dba Knife River Construction, of Stockton,

California be accepted as the lowest responsible and responsive bid and the contract be

awarded to DSS Company dba Knife River Construction,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Strengthen and Replace La

Lorna Water Mains project, accepting the bid, and approving a contract with DSS

Company dba Knife River Construction, of Stockton, California in the amount of

$1,947,007.50.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23,d day of September, 2014, by Councilmember

Kenoyer, who moved its adoption, which motion being duly seconded by

Councilmember Cogdill, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By:~ 7i??#oi;
ADAM LINDGREN, City orney

.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-383

A RESOLUTION APPROVING A DEVELOPMENT PLAN FOR PLANNED
DEVELOPMENT ZONE, P-D(597). (STANDIFORD PROPERTIES, LLC)

WHEREAS, a verified application for an amendment to Section 7-3-9 of the

Zoning Map was filed by L Street Architects Limited on behalfof Standiford Properties,

LLC on April 23, 2014, to reclassify from Planned Development Zone, P-D(3l6), to

Planned Development Zone, P-D(597) to allow for the development of a medical and

professional office complex, property located at 1532 Standiford Avenue, described as

follows:

P-D(316) to P-D(591)

All that certain real property situate in a portion of Section 7,
Township 3 South, Range 9 East, Mount Diablo and Meridian
and lying within the City ofModesto, County of Stanislaus, State
of Califonlia, described as follows:

COMMENCING at the centerline intersection of Carver Road
and Standiford Avenue as shown on that certain map entitled
"Tully Manor No.6" filed in Volume 23 ofMaps, at page 55,
Stanislaus County Records; thence South 89°08'00" East along
said centerline of Standiford Avenue, a distance of 922.92 feet to
the POINT OF BEGINNING of this description; thence
continuing on said centerline 395.22 feet; thence leaving said
centerline South 1°01 '24" East, a distance of 270. 15 feet, to the
North line of said Tully Manor No.6; thence North 89°08'00"
West along said North line ofTully Manor No.6; thence North
89°08'00" West along said North line ofTully Manor No.6, a
distance of395.22 feet; thence leaving said North line of Tully
Manor No.6, North 1°01 '24" West, 270.15 feet to the Point of
Beginning.

CONTAINING 2.0 acres more or less

Also including the southern 50.00 feet of Standiford Avenue
immediately adjacent to the above-described property.

APN: 054-010-036
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WHEREAS, after a public hearing held on August 4,2014, in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California, it was found and

determined by the Planning Commission, by its Resolution No. 2014-13, that rezoning of

the property as requested is required by public necessity, convenience, and general

welfare for the following reasons:

1. The proposed zone change to P-D is consistent with the Modesto Urban Area
General Plan. The General Plan designates this area as "MU" (Mixed Use),
and the rezoning to allow for a medical and professional office development
will be consistent with the General Plan land use and intensity.

2. The conditions of approval will ensure that the proposed project is compatible
with the adjacent commercial, professional office and residential uses.

3. The proposed rezone will allow for an infill development project that utilizes
the site of a former landscape nursery for new medical and professional office
servIces.

WHEREAS, said matter was set for a public hearing of the City Council to be

held on September 23,2014, in the Tenth Street Place Chambers located at 1010 Tenth

Street, Modesto, California, at which date and time said duly noticed public hearing was

held, and

WHEREAS, after said public hearing the Council found and determined that the

application of Standiford Properties, LLC for a Planned Development Zone should be

granted as consistent with public necessity, convenience and general welfare for the

reasons set forth in Planning Commission Resolution No. 2014-13 and quoted above, and

WHEREAS, the Council has introduced Ordinancc No. -C.S. on the 23th

day of September, reclassifying the above-described property from Planned Development

Zone, P-D(316) to Planned Development Zone, P-D(597),
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. DEVELOPMENT PLAN. The development plan for Planned

Development Zone, P-D(S97), is hereby approved subject to the following conditions:

PLANNING

1. Prior to the issuance of a building permit, all development shall conform
to the development plan and building elevations titled "The Offices at
Standiford Park" stamped approved by the City Council.

2. Prior to issuance of a building permit, any variation from the approved site
plan or building elevations on file with the City must be reviewed and
approved by the Director of Community and Economic Development.

3. All existing underground and aboveground utilities, irrigation, and
electrical lines shall be protected, relocated, or removed as required by the
City Engineer or designee. Easements for utilities, irrigation, and
electrical lines to remain shall be reserved as required. A 10' PUE is
required along the Standiford Avenue frontage in order to protect the
existing electrical facilities and maintain necessary safety clearances.

4. Prior to issuance ofa building permit, trash enclosures shall be designed
using building materials, colors and finishes which are consistent or
compatible with those used in the major buildings of the development, as
approved by the Director of Community and Economic Development or
designee.

5. Prior to occupancy of any structure, striping ofparking stalls, aisles and
driveways shall conform to the provisions ofMMC Section 10-2.2004,
Parking Lot Design.

6. Construction drawings shall demonstrate that all building drainage gutters,
down spouts, vents, etc. located on exterior walls, are completely
concealed from public view or designed to be architecturally compatible
(decorative) with the exterior building design and color to the satisfaction
of the Director of Community and Economic Development or designee.

7. Construction drawings shall demonstrate that new ladders for roof access
are mounted on the inside of the building to the satisfaction of the Director
of Community and Economic Development.

8. Prior to issuance ofa building permit, the developer shall submit a lighting
plan that includes the location and design ofproposed lighting fixtures for
review and approval by the Director ofCommunity and Economic
Development or designee.
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9. Prior to Certificate of Occupancy of any structure, all ground mounted
utility structures such as transformers and HVAC equipment shall be
located out of view from a public street to the satisfaction of the Director
of Community and Economic Development or designee. Equipment shall
be placed underground Of adequately screened though the use of
landscaping or walls.

10. Prior to issuance of a building permit, a photometric lighting plan shall be
submitted for review and approval by the Community and Economic
Development Director. Fixtures should be of a type or adequately
shielded so as to prevent glare from normal viewing angles. Said plans
shall include specifications of the proposed lighting fixtures and
demonstrate the adequate shielding oflighting fixtures to minimize glare
or light spillage upon neighboring residents south of the project site. The
height of the lighting fixtures in the area between the south property line
and on the south side ofbuilding 5 & 6 should not exceed IS feet above
grade.

II. Wall signs located on the west, east and south elevations ofbuildings 5 &
6 shall be non-illuminated and less than eight feet in height.

12. All signs shall comply with the sign requirements of the p-o Zone.

13. Prior to the issuance of a building permit, the applicant shall submit a
cross-section drawing, showing how all rooftop equipment is to be
screened from view (including dimensions, materials, colors, etc.) to the
satisfaction of the Director of Community and Economic Development.
Roof-mounted equipment, including but not limited to air conditioners,
fans, vents, antennas, and dishes should be set back from the roof edge and
placed behind a parapet wall or in an enclosure, so they are not visible to
motorists or pedestrians. Screening for equipment should be integrated
into the building and roof design by the use of compatible materials,
colors and forms. Wood lattice and fence-like coverings are not allowed
for screening.

14. Prior to issuance of a building permit, the applicant shall record an access
agreement for on-site traffic circulation to access the property to the east,
APN: 054-010-057 as shown on the site plan, to the satisfaction of the
Director of Community and Economic Development and in a form
approved by the City Attorney.

PARKS, PLANNING & DEVELOPMENT

IS. Applicant shaH preserve existing, mature street trees where possible and
shall take into account the location of these trees when final development
plans are prepared.

16. Applicant shall preserve and protect existing, mature site trees located along
the western property line and in the general vicinity of the southeast comer of
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the site and shall take into account the location of these trees when final
development plans are prepared.

17. Applicant shall provide screen landscaping in the planter on the south
property line so that the residential properties to the south are screened
from the commercial property north of them. In addition, applicant shall
plant climbing vines on the existing 8' CMU block wall located on the
southern property line.

18. Applicant shall submit Landscape & Irrigation plans that meet current state of
California and City ofModesto regulations for water use in addition to
standard requirements including parking lot shading.

LAND DEVELOPMENT ENGINEERING

19. Any public improvements that are missing, damaged or not to current City
standards shall be designed per City standards in accordance with City Code
(Article 7-1.701), standards and specifications, such improvements may
include, but not be limited to curb & gutter, drive approach, sidewalk, ADA
access ramps, fire hydrants and street lights. All public improvement plans
shall be designed by a Registered Engineer, reviewed and approved by the
City Engineer prior to issuance ofan Encroachment permit.

20. Prior to issuance of a building permit, the developer shall dedicate public
utility easements as required by the utility companies and the City
Engineer or designee.

STORMWATER

21. Prior to the issuance ofa Grading, Demolition, or Building Permit, Developer
shall submit improvement plans conforming to design requirements of the
current Edition City ofModesto Guidance Manual for Development,
Stormwater QUality Control Measures.

22. Prior to the issuance of a Grading, Demolition, or Building Permit,
Property Owner shall obtain coverage for project under the State Water
Resources Control Board General Permit for Stormwater Discharges
Associated with Construction Activity Order NO. 2009-0009-DWQ,
NPDES NO. CAS000002.

23. The General Construction Permit requires the Property Owner to develop a
Stormwater Pollution Prevention Plan (SWPPP) for the project. Prior to
issuance ofa Grading, Demolition, or Building Permit, provide one copy of
SWPPP to Land Development Engineering, Stormwater.

24. Prior to the issuance of a Grading, Demolition, or Building Permit, Developer
shall submit a plan for trash enclosures to be sufficiently elevated to prevent
stormwater run-on from parking lot. Floor ofenclosures shall be graded to
drain into adjacent landscape areas.
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25. Prior to the issuance of a Grading, Demolition, or Building Permit,
Developer shall submit a plan to integrate Low Impact Development
(LID) principles into the project design. The plan shall retain and
infiltrate the first OS' of stormwater runoff on site, and incorporate
pervious landscape features into the project design wherever possible.

26. Prior to the issuance of a Grading, Demolition, or Building Permit,
Developer shall submit a plan to provide permanent, post-construction
treatment (grass swale, vegetative strip, or other approved proprietary
device) to remove pollutants from the first OS' of stormwater run-off from
site.

27. Prior to the issuance of a Grading, Demolition, or Building Permit,
Property Owner shall provide a signed and notarized Stormwater
Treatment Device Access and Maintenance Agreement to Land
Development Engineering, Stormwater for recording.

BUILDING SAFETY

28. Visitor Bike Parking: Provide permanently anchored bicycle racks within
200 feet of the entrance, readily visible to passers-by, for 5 percent of
visitor motorized vehicle parking capacity, with a minimum of one two­
bike capacity rack.

29. Provide secure bicycle parking for tenant-occupants. Provide 5 percent of
motorized vehicle parking capacity, with a minimum of one bicycle
parking space. Acceptable parking facilities shall be convenient from the
street and may include:

1. Covered, lockable enclosures with permanently anchored racks for
bicycles;
2. Lockable bicycle rooms with pennanently anchored racks; and
3. Lockable, permanently anchored bicycle lockers.

30. Provide designated parking spaces for low-emitting, fuel-efficient or
carpool/van pool vehicle.

FIRE PREVENTION

31. Hydrant spacing and distribution for this project is 300' on center. An
onsite fire hydrant will be needed.

GENERAL CONDITIONS

32. Exterior building elevations showing building wall materials, roof types,
exterior colors and appropriate vertical dimensions shall be included in the
development construction drawings.

33. All department Conditions of Approval for the project shall be included on
the sheet following the title sheet, which shall be continuously maintained
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on-site during project construction to the satisfaction of the Chief Building
Official.

34. Prior to issuance of a building pennit, any variation from the approved site
plan or building elevations on file with the City must be reviewed and
approved by the Director ofCommunity and Economic Development.

35. All construction documentation shall be coordinated for consistency,
including but not limited to, architectural, structural, mechanical,
electrical, plumbing, landscape and irrigation, grading, utility and street
improvement plans. All such plans shall be consistent with the approved
entitlement plans on file with the Planning Division.

36. The property owner and developer shall, at their sole expense, defend,
with counsel selected by the City, indemnify and hold hannless the City of
Modesto, its agents, officers, directors and employees, from and against all
claims, actions, damages, losses, or expenses of every type and
description, including but not limited to payment of attorney's fees and
costs, by reason of, or arising out of, this development approval. The
obligation to defend, indemnify and hold harmless shall include but is not
limited to any action to arbitrate, attack, review, set aside, void or annul
this development approval on any grounds whatsoever. The City of
Modesto shall promptly notify the developer of any such claim, action, or
proceeding and shall cooperate fully in the defense.

37. At the time of issuance ofa building pennit, the developer shall pay
development impact fees at the established rate. Such fees may include
but are not limited to, sewer and water connection fees, community
facility fees, building pennit and plan check fees.

38. All landscaping, fences, and walls shall be maintained and the premises
shall be kept free of weeds, trash, and other debris, and all exposed wall
surfaces shaH be kept free of graffiti.

39. Prior to start of construction, all-weather, hard-surfaced roadways shall be
constructed and maintained free of obstructions at all times during
construction as required by Director ofCommunity and Economic
Development.

In addition, the following recommended Conditions of Approval are mitigation
measures from the Modesto Urban Area General Plan Master Environmental
Impact Report that should be applied to the project:

40. AQ-40: The City of Modesto shall require aH access roads, driveways, and
parking areas serving new commercial and industrial development are to
be constructed with materials that minimize particnlate emissions in
accordance with the requirements of SJVAPCD Regulation VIII and are
appropriate to the scale and intensity of the use.
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41. AQ-42: All disturbed areas, including storage piles, which are not being
actively utilized for construction purposes, shall be effectively stabilized
ofdust emissions using water, chemical stabilizer/suppressant, covered
with a tarp or other suitable cover or vegetative ground cover.

42. AQ-43: All on-site unpaved roads and off-site unpaved access roads shall
be effectively stabilized of dust emissions using water or chemical
stabilizer/suppressant.

43. AQ-44: All land clearing, grubbing, scraping, excavation, land leveling,
grading, cut & fill, and demolition activities shall be effectively controlled
of fugitive dust emissions utilizing application of water or by presoaking.

44. AQ-45: With the demolition ofbuildings up to six stories in height, all
exterior surfaces of the building shall be wetted during demolition.

45. AQ-46: When materials are transported off-site, all material shall be
covered, or effectively wetted to limitvisible dust emissions, and at least
six inches of freeboard space from the top of the container shall be
maintained.

46. AQ-47: All operations shall limit or expeditiously remove the
accumulation of mud or dirt from adjacent public streets at the end ofeach
workday. (the use of dry rotary brushes is expressly prohibited except
where preceded or accompanied by sufficient wetting to limit the visible
dust emissions.) (Use ofblower devices is expressly forbidden.)

47. AQ-48: Following the addition ofmaterials to, or the removal of materials
from, the surface of outdoor storage piles, said piles shall be effectively
stabilized of fugitive dust emissions utilizing sufficient water or chemical
stabilizer/suppressant.

48. AQ-49: Within urban areas, track out shall be immediately removed when
it extends 50 or more feet from the site and at the end ofeach workday.

49. AQ-50: Any site with 150 or more vehicle trips per day shall prevent
carryout and track out.

50. AQ-51: Limit traffic speeds on unpaved roads to 15 mph.

51. AQ-52: Install sandbags or other erosion control measures to prevent silt
runoff to public roadways from sites with a slope greater than one percent
(1%).

52. AQ-53: Install wheel washers for all exiting trucks, or wash off all trucks
and equipment leaving the site.

53. AQ-54: Install wind breaks at windward side(s) of construction areas.
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54. AQ-55: Suspend excavation and grading activity when winds exceed 20
mph. Regardless of wind speed, an owner/operator must comply with
Regulation VIII's 20 percent (20%) opacity limitation.

55. AQ-56: Limit the area subject to excavation, grading and other
construction activity at anyone time.

56. N-3: Construction equipment and vehicles should be equipped with
properly operating mufflers according to the manufacturers'
recommendations. Air compressors and pneumatic equipment should be
equipped with mufflers, and impact tools should be equipped with shrouds
or shields. Equipment that is quieter than standard equipment should be
utilized. Haul routes that affect the fewest number of people should be .
selected.

57. The City's Noise Ordinance (Modesto Municipal Code Section 4-9.101)
prohibits the "loud and raucous discharge into the open air of the steam of
any steam equipment or exhaust from any stationary internal-combustion
engine."

The Noise Ordinance prohibits the loud and raucous operation or use of
any ofthe following before 7:00 a.m. or after 9:00 p.m. daily (except
Saturday and Sunday and State or Federal holidays, when the prohibited
time shall be before 9:00 a.m. and after 9:00 p.m.):

a. A hammer or any other device or implement used to pound
or strike an object.

b. An impact wrench or other tool or equipment powered by
compressed air.

c. A hand-powered saw.

d. Any tool or piece of equipment powered by an internal­
combustion engine such as, but not limited to, chain saw,
backpack blower, and lawn mower.

e. Any electrically powered (whether by alternating current
electricity or by direct current electricity) tool or piece of
equipment used for cutting, drilling, or shaping wood,
plastic, metal, or other materials or objects, such as, but not
limited to a saw, drill, lathe, or router.

f. Any of the following: heavy equipment (such as but not limited to
bulldozer, steam shovel, road grader, back hoe), ground drilling
and boring equipment (such as but not limited to derrick or
dredge), hydraulic crane and boom equipment, portable power
generator or pump, pavement equipment (such as but not limited to
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pneumatic hammer, pavement breaker, tamper, compacting
equipment), pile-driving equipment, vibrating roller, sand blaster,
gunite machine, trencher, concrete truck, and hot kettle pump.

g. Any construction, demolition, excavation, erection, alteration, or
repair activity. In the case of urgent necessity and in the interest of
public health and safety, the Chief Building Official may issue a
permit for exemption from these. Such period shall not exceed
three (3) working days in length while the emergency continues
but may be renewed for successive periods of three (3) days or less
while the emergency continues. The ChiefBuilding Official may
limit such permit as to time of use and/or permitted action,
depending upon the nature of the emergency and the type of action
requested.

h. Construction equipment and vehicles should be equipped with
properly operating mufflers according to the manufacturers'
recommendations. Air compressors and pneumatic equipment
should be equipped with mufflers, and impact tools should be
equipped with shrouds or shields.

58. MEIR Table V-8-1 Cb-f)

a. Prior to excavation and construction, the prime construction
contractor and any subcontractors shall be cautioned on the legal
and/or regulatory implications of knowingly destroying cultural
resources or removing artifacts, human remains, bottles, or other
cultural materials from the project area.

b. The project sponsor shall identify a qualified archeologist prior to
any demolition, excavation, or construction. The City will approve
the project sponsor's selection of a qualified archeologist. The
archeologist would have the authority to temporarily halt
excavation and construction activities in the immediate vicinity
(ten-meter radius) of a find if significant or potentially significant
cultural resources are exposed and/or adversely affected by
construction operations.

c. Reasonable time shall be allowed for the qualified
archeologist to notify the proper authorities for a more detailed
inspection and examination of the exposed cultural resources.
During this time, excavation and construction would not be
allowed in the immediate vicinity of the find; however, those
activities could continue in other areas of the project site.

d. If any find is determined to be significant by the qualified
archeologist, representatives from the construction contractor and
the City, the qualified archeologist, and a representative of the
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Native American community (if the discovery is an aboriginal
burial) would meet to determine the appropriate course of action.

e. All cultural materials recovered as part of a monitoring program
would be subject to scientific analysis, professional curation, and a
report prepared according to current professional standards.

SECTION 2. DEVELOPMENT SCHEDULE. The following development

schedule is hereby approved for said Planned Development Zone, P-D(597):

The entire construction program be accomplished in one phase, construction to

begin on or before September 23,2016, and completion to be not later than September

23,2017.'

SECTION 3. CHANGES IN DEVELOPMENT PLAN. Any changes in the

above approved development plan shall be made in accordance with the provisions of

Section 10-7.108 of the Modesto Municipal Code.

SECTION 4. COMPLIANCE WITH CODE PROVISIONS, ETC. In all other

respects said planned development shall be accomplished in accordance with and in strict

adherence to the provisions ofArticle 1 of Chapter 7 ofTitle 10 of the Modesto

Municipal Code relating to Planned Development Zones and other applicable City laws,

rules, regulations and procedures.

SECTION 5. EFFECTIVE DATE. This resolution shall not become effective

unless and until the ordinance reclassifying the above-described property to Planned

Development Zone, P-D(597), becomes effective.

BE IT FURTHER RESOLVED that the conditions ofproject approval set forth

herein include certain fees, dedication requirements, reservations requirements, and other

exactions, and that pursuant to Government Code Section 66020(d)(l), these conditions
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constitute written notice of a statement of the amount of such fees, and a description of

the dedications, reservations, and other exactions.

BE IT FURTHER RESOLVED that the applicant is hereby further notified that

the ninety (90) days approval period in which a protest of these fees, dedications,

reservations, and other exactions, pursuant to Government Code Section 66020(a) can be

filed, begins on September 23,2014, and that if a protest is not filed within this ninety

(90)-day period complying with all of the requirements of Section 66020, the applicant

will be legally barred from later challenging such exactions.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

AITEST, ~~;1/
STEPH IE LOPEZ, Cit~Lf0

,..
By: c%cz ~1lf.c;

ADAM LINDGREN, City 'orney

.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-384

RESOLUTION FINDING THAT THE FOLLOWING SUBSEQUENT PROJECT
IS WITHIN THE SCOPE OF THE PROJECT COVERED BY THE MODESTO
URBAN AREA GENERAL PLAN MASTER ENVIRONMENTAL IMPACT
REPORT (SCH NO. 2007072023): AMENDMENT OF SECTION 7-3-9 OF THE
ZONING MAP TO REZONE FROM PLANNED DEVELOPMENT ZONE, P­
D(316), TO PLANNED DEVELOPMENT ZONE, P-D(597), PROPERTY
LOCATED AT 1532 STANDIFORD AVENUE (STANDIFORD PROPERTIES,
LLC)

WHEREAS, on October 14, 2008, the City Council of the City of Modesto

certified the Final Master Environmental Impact Report ("Master EIR") (SCH No.

2007072023) for the Modesto Urban Area General Plan, and

WHEREAS, L Street Architects, Limited on behalfof Standiford Properties, LLC

has proposed that the zoning designation for property at 1532 Standiford Avenue be

amended to rezone from Planned Development Zone, P-D(316) to Plmmed Development

Zone, P-D(597), in the City of Modesto ("Project") to allow for a 20,288 square foot

medical and professional office complex, and

WHEREAS, pursuant to Section 21157.1 of the Public Resources

Code, the City of Modesto's COlrnnunity & Economic Development Department

prepared an Environmental Assessment Initial Study ENC&ED 2014-16 ("Initial

Study") which analyzed whether the subsequent project may cause any significant effect

on the environment that was not eXaJl1ined in the Master EIR and whether the subsequent

project was described in the Master EIR as being within the scope of the report, and

WHEREAS, in accordance with CEQA guidelines beginning on September 3rd
,

2014, the City caused to be published a 20-day notice of the City's intent to make a

finding that the subsequent project conforms with the Master EIR, and
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WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on September 23,2014, at 5:30 p.m., in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the Council has reviewed and considered the Initial Study prepared for the proposed

rezone to Planned Development Zone, P-D(597), a copy of which is attached hereto as

Exhibit"A", and incorporated herein by reference, and based on substantial evidence in

the Initial Study makes the following findings:

I. An Initial Study was prepared by the City of Modesto that analyzed
whether the subsequent project may cause any significant effect on the
environment that was not examined in the Master EIR and whether the
subsequent project was described in the Master ElR as being within the
scope of the report.

2. The subsequent project will have no additional significant effect on the
environment, as defined in subdivision (d) of Section 21158 of the Public
Resources Code that was not identified in the Master EIR.

3. No new or additional mitigation measures or alternatives are required.

4. The subsequent project is within the scope of the project covered by the
Master ElR.

5. All applicable policies, regulations, and mitigation measures identified in
the Master EIR have been applied to the subsequent project or otherwise
made conditions of approval of the subsequent project.

6. No substantial changes have occurred with respect to the circumstances
under which the Master EIR was certified, and no new information, which
was not known and could not have been known at the time that the Master
EIR was certified as complete, has become available.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 of the Public Resources Code.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of September, 2014, by Councilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember Cogdill,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM: ,,;

BY:~ ~atf
ADAM LINDGREN, City Att mey

-
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City of Modesto

Finding of Conformance to
General Plan Master fIR:

Initial Study Environmental Checklist
C&ED No. 2014-16

For the proposed:

Rezone Portion P-D(316) to New P-D
The Offices at Standiford Place

Standiford Properties, LLC

Prepared by:
City of Modesto

Community & Economic Development Department
Planning Division

June 3, 2014

Updated: June 3, 2014



City of Modesto
General Plan Master EIR

(Intentional Blank Page)

2
Initial Study EA No. 2014-16

June 3, 2014



City of Modesto
Master EIR Initial Study Environmental Checklist

I. PURPOSE

CEQA allows for the limited environmental review of subsequent projects under the City's Master
Environmental Impact Report (,Master EIR" or "MEIR"). This Initial Study Environmental Checklist
('Initial Study") is used in determining whether HealthSouth Modesto is "within the scope" of the
project analyzed in the Modesto Urban Area General Plan Master EIR (SCH# 2007072023) (Public
Resources Code section 21157.1). When the Initial Study supports this concluSion, the City will issue
a finding of conformance.

A subsequent project is "within the scope" of the Master EIR when:

1. it will have no additional significant effects on the environment that were not addressed as
significant effects in the Master EIR; and

2. no new or additional mitigation measures or alternatives are required.

"Additional significant effects" means a project-specific effect that was not addressed as a significant
effect in the Master EIR. [PubliC Resources Code Section 21158(d)]

The determination must be based on substantial evidence in the record. "Substantial evidence"
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It
does not include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384)

II. PROJECT DESCRIPTION

A. Title: The Offices at Standiford Place

B. Address or Location: South side of Standiford Ave East of Carver Road, 1532 Standiford Ave

C. Applicant: Standiford Properties, LLC

D. City Contact Person: Rita Doscher

Project Manager: Rita Doscher
Department: Community & Economic Development Department - Planning Division
Phone Number: (209) 577-5279
E-mail address:rdoscher@modestogov.com

E. Current General Plan Designation(s): "MU", Mixed-Use

F. Current Zoning Classification(s): Planned Development Zone, P-D(316) C-1, Retail Nursery

G. Surrounding Land Uses:
North: R-2, Medium-Density Residential Uses
South: R-1, Single-Family Residential Uses
East: P -0, Medical Office Development

City of Modesto
General Plan Master EIR 1

Initial Study EA No. 2014-16
June 3,2014



West: P-D(316), C-1 Retail Uses

H. Project Description, including the project type listed in Section ILC (Anticipated Future
Projects) of the Master EIR (Attach additional maps/support materials as needed for complete
record):

The project site is currently zoned Planned Development Zone, P-D(316). The Offices at
Standiford Place will consist of the rezoning of a 1.99 acre portion of the existing P-D(316),
which allows for a retail nursery and C-l, Neighborhood Commercial Uses to a new P-D, which
would allow for P-O uses including professional office and medical office uses; and a
development plan to build four smaller single level buildings which will front on Standiford
Avenue, and two larger single level buildings towards the rear of the parcel. Parking has been
provided at the medical use ratiO, which should leave ample parking if the office complex is
parked at both medical and professional office. Reciprocal access to the adjacent parcel to
the west will not be required; however access to the adjacent parcel to the east of the project
site will be required.

1. Other Public AgenCies Whose Approval is Required:

None

III. fINDINGS/DETERMINATION (SELECT ONE ON THE BASIS Of THE ANALYSIS
IN SECTION IV)

1...JL Within the Scope - The project is within the scope of the Master EIR and no new
environmental document or Public Resources Code Section 21081 findings are required. All of
the following statements are found to be true:

A. The subsequent project will have no additional Significant effect on the enVironment,
as defined in subdivision (d) of Section 21158 of the Public Resources Code, that was
not identified in the Master EIR.

B. No new or additional mitigation measures or alternatives are required.

C. The subsequent project is within the scope of the project covered by the Master EIR.

D. All applicable policies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

2. __ Mitigated Negative Declaration Required - On the basis of the above determinations,
the project is not within the scope of the Master EIR. A mitigated negative declaration will be
prepared for the project. The following statements are all found to be true:

A. The subsequent project is within the scope of the project covered by the Master EIR.

B. All applicable poliCies, regulations, and mitigation measures identified in the Master EIR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

C. The project will have one or more potential new significant effects on the environment
that were not addressed as significant effects in the Master EIR. New or additional
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mitigation measures are being required of the project that will reduce the effects to a
less-than-significant level.

3.__ Focused EIR Required- On the basis of the above determinations, the project is not within
the scope of the Master ErR. A Focused ErR will be prepared for the project. All of the
following statements are found to be true:

A. The subsequent project is within the scope of the project covered by the Master ErR.

B. All applicable policies, regulations, and mitigation measures identified in the Master ErR
have been applied to the subsequent project or otherwise made conditions of approval
of the subsequent project.

C. The project will have one or more new significant effects on the environment that were
not addressed as significant effects in the Master ErR. New or additional mitigation
measures or alternatives are required as a result.

Associate Planner
Project Manager Title

City of Modesto
General Plan Master EIR 3

June 3. 2014
Date

Initial Study EA No. 2014-16
June 3, 2014



4. Within the Scope Analysis of this Document:

The Master EIR allows projects to be found within the scope of the MEIR if certain criteria are met. If
the following statements are found to be true for all 21 impact categories included in this Initial
Study, then the proposed project is addressed by the MEIR analysis and is within the scope of the
MEIR. Any "No" response must be discussed.

YES NO

(1) The lead agency for subsequent projects shall be the City of Modesto or a responsible f8I 0agency identified in the Master EIR.

(2) City policies which reduce, avoid, or mitigate environmental effects will continue to be in
effect and, therefore, would be applied to subsequent projects where appropriate. The
policies are described in the list of policies in place and mitigation measures attached to f8I 0
the Initial Study template. Project impacts would be mitigated to a less-than-significant
level using MEIR mitigations only.

(3) Federal, State, regional, and Stanislaus County regulations do not change in a manner
that is less restrictive on development than current law (I.e., would not offer the same f8I 0
level of protection assumed under the Master EIR).

(4) No specific information concerning the known or potential presence of significant
resources is identified in future reports, or through formal or informal input received from f8I 0
responsible or trustee agencies or other qualified sources.

(5) The development will occur within the boundaries of the City's planning area as
f8I 0established in this Urban Area General Plan.

(6) Development within the project will comply with all appropriate mitigation measures
f8I 0contained and enumerated in the 2008 General Plan Master EIR.

5. Currency of the Master EIR Document

The MEIR should be reviewed on a regular basis to determine its currency, and whether additional
analysis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent EIR
(CEQA Section 21157.6). Staff has reviewed Sections 1 through 21 of this document in light of the
criteria listed below to determine whether the MEIR is current. The analysis contained within the
Master EIR is current as long as the following circumstances have not changed. Any "no" response
must be explain.ed.

YES NO

(1) Certification of the General Plan Master EIR occurred less than five years prior to the f8I 0filing of the application for this subsequent project.

(2) This project is described in the Master EIR and its approval will not affect the adequacy
of the Master EIR for any subsequent project because the City can make the following f8I 0
findings:

(a) No substantial changes have occurred with respect to the circumstances under which f8I 0the Master EIR was certified.

(b) No new information, which was not known and could not have been known at the time f8I 0the Master EIR was certified as complete, has become available.

(c) Policies remain in effect which require site-specific mitigation, and avoidance or other f8I 0mitigation of impacts as a prerequisite to future development.
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IV. ENVIRONMENTAL ANALYSIS

This Initial Study, in accordance with Section 21157.1(b) of the Public Resources Code, discloses
whether the proposed project may cause any project-specific significant effect on the environment
that was not examined in the Final Master EIR (MEIR) for the General Plan and whether new or
additional mitigation measures or alternatives may be required as a result. The Initial Study thereby
documents whether or not the project is "within the scope" of the Master EIR.

Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are
necessary for projects that are determined to be within the scope of the MEIR. Adoption of the
findings specified in Section IILl, above after completion of the Initial Study fulfills the City's
obligation in that situation.

All environmental effects cited reflect 2025 conditions resulting from the Urban Area General Plan, as
identified in the Master EIR.

The environmental impact analysis in the Master EIR for the Urban Area General Plan is organized in
twenty-one subject areas. The following analysis is based on the impact analyses contained in
Chapter V of the Master EIR. For ease of reference, the sections are numbered in the same order as
the analyses in Chapter V.

1. TRAFFIC AND CIRCULATION

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable traffic and circulation
impacts expected after application of mitigations/policies:

Direct Impacts

Effect: Increased automobile traffic will result in roadway segments (see MEIR on Table 1-71 pages
V-1-32 to V-1-34) operating at LOS DI Modesto's Significance threshold for automobile traffici or
lower (LOS E or F).

Effect: The substantial increase in traffic relative to the existing load and capacity of the street
system will causel either individually or cumulativelYI the violation of automobile service standards
established by StanCOG's Congestion Management Plan for deSignated roads and highways.

Effect: A substantial increase in automobile vehicle miles traveled and automobile vehicle hours of
travel and a decrease in average automobile vehicle speed (see MEIR Table 1-6, page V-1-31).

Cumulative Impacts

Effect: Potential for growth inducement or acceleration of development resulting from highway and
local road projects.

Effect: Substantial increase in traffic in relation to the existing traffic load and capacity of the street
system l including a violation I either individually or cumulativelYI of an automobile LOS standard
established by the Congestion Management Plan for designated roads and highways.
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Effect: Increased demand for capacity-enhancing alterations to existing roads or automobile traffic
reduction.

Other impact categories affected by Traffic and Circulation are addressed throughout this Initial Study
(see also Section 2, Degradation of Air Quality; Section 3, Generation of Noise; Section 7 Loss of
Sensitive Wildlife and Plant Habitat; Section 8, Disturbance of Archaeological/Historic Sites; Section 14
Increased Demand for Fire Services; Section 18, Energy; Section 19, Visual Resources; Section 20,
Land Use and Planning, and Section 21, Climate Change).

Discussion:

The proposed construction of a professional office complex is compatible with the existing
surrounding residential, commercial and professional office uses located in this neighborhood. The
project is consistent with the surrounding uses and will not result in a change to the existing road
capacities or levels of services.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Traffic and Circulation mitigation measures pertinent to this project are found on MEIR pages V-1-9
through V-1-28. All mitigation measures appropriate to the project, including any new measures, will
be incorporated into or made conditions of approval of this project and are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes none from the MEIR. No new or
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level.
c. Project-Specific Effects

Section V-1.B of the Master ErR provides analysis of Traffic and Circulation impacts of development of
the General Plan, the following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: A subsequent development project will have a new significant effect on the
environment if it would exceed the following criteria:

Potentially
Significant

Impact

1. TRAFFIC AND CIRCULATION

1) The proposed project exceeds traffic generation
assumptions in the Master EIR for the site by 100
trips or more and City Engineering and

DTransportation staff has determined that the project
would have additional potentially significant project-
specific effects that are not avoided or reduced by
the Master EIR's mitigation measures.

2) Exceed, either individually or cumulatively, a D
City of Modesto
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

level of service standard established by the county
congestion management agency for designated
roads or highways?

3) The proposed project would cause additional
roadway segments in the General Plan area to
exceed LOS D and/or cause additional violations of
standards in the Congestion Management Plan, 0 0 0 0
and/or cause an increase in automobile vehicle
miles or vehicle hours of travel or a decrease in
automobile travel speed, as compared to the
impacts disclosed in the Master EIR.

4) The proposed project would cause emergency
response times to exceed acceptable standards

0 0 0 0established by the Fire Department, as compared to
impacts disclosed in the Master EIR (see Section 14,
Increased Demand for Fire Services).

5) The proposed project would result in less parking
0 0 0 0than required by the Municipal Code or as

determined by staff.

6) The proposed project would conflict with adopted
policies, plans, or programs that support alternative
transportation, including, but not limited to the 0 0 0 0
Regional Transportation Plan, the Sustainable
Communities Strategy, the Bicycle Action Plan, and
so on.

1) The proposed project would result in an increase
in automobile vehicle miles traveled on a per capita 0 0 0 0
basis, in excess of that considered in the Urban
Area General Plan MEIR.

Discussion:

(1) Engineering and Transportation Staff reviewed the proposed project and have no
comments pertaining to the project:

A. The proposed project will not generate traffic impacts to the adjacent roadways in excess
of what was assumed under the MEIR. No traffic study is required.

B. A site access study is not required for this project.

(2) The project will not substantially increase hazards due to a design feature (e.g., sharp curves
or dangerous intersections) or incompatible uses (e.g. farm equipment). The City Engineering
and Traffic Department has evaluated the project and has determined that the existing design
layout of the project is in accordance to City standards.

(3) Police and Fire Staff have reviewed this proposal and have indicated that there is no
emergency access problem.
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(4) The 101 parking spaces provided located throughout the project site for the 6 proposed
buildings provided for the amendment to the poD approval meets the parking required for
medical office uses, and exceeds medical and professional office parking requirements.

2. DEGRADATION Of AIR QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable air quality impacts
expected after application of mitigations/policies:

Direct Impacts

Effect: Expected automobile traffic will result in increased operational emissions of reactive organic
gases (ROG) and oxides of nitrogen (NOx) (see MEIR Table 2-8).

Effect: Expected automobile traffic will result in increased emissions of particulate matter 10 microns
or less (PM lO) and 2.5 microns or less in diameter (PM2.s) (see MEIR Table 2-8).

Effect: Expected automobile traffic will result in increased carbon monoxide (CO) levels in the project
area (see MEIR Table 2-7, page V-2-26, and Table 2-8).

Cumulative Impacts

The Master EIR indicates the same impacts identified as direct impacts above will contribute to
regional impacts on air quality for the criteria pollutants ROG, NO" PM lO, and PM2.5•

b. Mastel' EIR and!or New Mitigation Measures Applied to the Project

Air quality mitigation measure(s) pertinent to the proposed project are found on pages V-2-13
through V-2-24 of the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation
Measures Applied to Project.

MEIRAQ-17
The City of Modesto should implement measures to reduce the temporary, yet potentially Significant,
local air quality impacts from construction activities. Potential measures to be implemented may
include those measures listed in Table V-2-6 in the Master Environmental Impact Report. (General
Plan Policy VU-H.2[m])

MEIRAQ-19
The City of Modesto shall require residential development projects and projects categorized as
sensitive receptors (Hospitals, schools, convalescent homes, etc.) to be located an adequate distance
from existing and potential sources of toxic and/or odorous emissions such as freeways, major
arterials, industrial sites, refuse transfer or disposal sites and hazardous material locations (General
Plan Policy VU-H.2[n])

MEIR AQ-20
To be consistent with the SJVAPCD's Air Quality Guidelines for General Plans, the City of Modesto
should determine air quality impacts using analysis methods and significance thresholds
recommended by the SJVAPCD. (General Plan Policy VII-H.2 [n])
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MEIR AO-26
Review of new development shall be coordinated with SJVAPCD's staff to ensure all projects subject
to the SJVAPCD Rule 9510 (Indirect Source Review) comply fully with the rule. This rule fulfills the
SJVAPCD's emission reduction commitments in the PMlO and Ozone Attainment Plans through design
features and onsite approval for a development project, or any portion thereof, which upon full build
out will include any of the following:

• 50 residential units
• 2,000 square feet of commercial space
• 25,000 square feet of light industrial space
• 100,000 square feet of heavy industrial space
• 20,000 square feet of medical office space
• 39,000 square feet of general office space
• 9,000 square feet of educational space
• 10,000 square feet of government space
• 20,000 square feet of recreational space
• 9,000 square feet of space not identified above. (General Plan Policy VU-H.2[u])

MEIR AO-40
The City of Modesto shall require all access roads, driveways, and parking areas serving new
commercial and industrial development are to be constructed with materials that minimize particulate
emissions in accordance with the requirements of SJVAPCD Regulation VIII and are appropriate to
the scale and intensity of the use.

MEIRAO-41
The City of Modesto should reduce PMlO emissions from City of Modesto maintained roads to the
maximum extend feasible.

The following controls are required to be implemented at all construction sites:

MEIR AO-42
All disturbed areas, including storage piles, which are not being actively utilized for construction
purposes, shall be effectively stabilized of dust emissions using water, chemical
stabilizer/suppressant, covered with a tarp or other suitable cover or vegetative ground cover.

MEIRAO-43
All on-site unpaved roads and off-site unpaved access roads shall be effectively stabilized of dust
emissions using water or chemical stabilizer/suppressant.

MEIR AQ-44
All land clearing, grubbing, scraping, excavation, land leveling, grading, cut & fill, and demolition
activities shall be effectively controlled of fugitive dust emissions utilizing application of water or by
presoaking.

MEIR AQ-46
When materials are transported off-site, all material shall be covered, or effectively wetted to limit
visible dust emissions, and at least six inches of freeboard space from the top of the container shall
be maintained.

MEIRAQ-47
All operations shall limit or expeditiously remove the accumulation of mud or dirt from adjacent public
streets at the end of each workday. (The use of dry rotary brushes is expressly prohibited except
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where preceded or accompanied by sufficient wetting to limit the visible dust emissions.) (Use of
blower devices is expressly forbidden.)

MEIR AQ-48
Following the addition of materials to, or the removal of materials from, the surface of outdoor
storage piles, said piles shall be effectively stabilized of fugitive dust emissions utilizing sufficient
water or chemical stabilizer/suppressant.

MEIR AQ-49
Within urban areas, track out shall be immediately removed when it extends 50 or more feet from the
site and at the end of each workday.

MEIR AQ-50
Any site with 150 or more vehicle trips per day shall prevent carryout and track out.

The following measures should be implemented at construction sites when required to mitigate
significant PMlO impacts (note, these measures are to be implemented in addition to Regulation VIII
requirements):

MEIR AQ-51
Limit traffic speeds on unpaved roads to 15 mph; and

MEIRAQ-52
Install sandbags or other erosion control measures to prevent silt runoff to public roadways from sites
with a slope greater than one percent (1%).

MEIR AQ-53
Install wheel washers for all exiting trucks, or wash off all trucks and eqUipment leaving the site.

MEIR AQ-54
Install wind breaks at windward side(s) of construction areas.

MEIR AQ-55
Suspend excavation and grading activity when winds exceed 20 mph. Regardless of windspeed, an
owner/operator must comply with Regulation VIII's 20 percent (20%) opacity limitation.

MEIRAQ-56
Limit the area subject to excavation, grading and other construction activity at anyone time.

c. Project-Specific Effects

Section V-2.B of the Master EIR is the analysis of air quality impacts resulting from development of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, Significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

2. DEGRADATION OF AIR QUALITY

1) The proposed project exceeds the project-level
emissions thresholds established for CO, ROG, NO"
PMlO, and PM2.5 by the San Joaquin Valley Air

0 0 [8J 0Pollution Control District (SJVAPCD) and is not
consistent with the development assumptions for
the project site, as established in the Urban Area
General Plan and Master EIR.

2) The proposed project does not incorporate the
0 0 [8J 0best management practices established by the

SJVAPCD for CO, ROG, NO" PMlO, and PM2.5•

3) The proposed project does not comply with the
0 0 0 [8Jair quality poliCies in the Modesto Urban Area

General Plan.

4) The proposed project would expose sensitive
receptors to pollutant concentrations in excess of 0 0 [8J 0
those expected to occur as a result of
implementation of the Urban Area General Plan.

5) The proposed project would create objectionable 0 0 [8J 0
odors affecting a substantial number of people.

Discussion:

A project such as this was anticipated in the General Plan Master EIR. The project site is within the
City's boundary at the time the Master EIR was updated in 2008. Although the site is designated for
Mixed Use and Residential development in the General Plan, entitlements for a medical/professional
office complex located on the same parcel and similar in scale to the proposed project was approved
in 2004. In accordance with MEIR Mitigation Measure MEIR AQ-26, the project was routed to the San
Joaquin Valley Air Pollution Control District (SJVAPCD) for comments. Since the project exceeds more
than 20,000 square feet in floor area, the project is subject to SJVAPCD Rule 9510 (Indirect Source
Review). This rule fulfills the SJVAPCD's emission reduction commitments in the PMlO and Ozone
Attainment Plans through design features or by payment of applicable off-site mitigation fees.

(1) The proposed project includes the development of a medical and professional office complex
on approximately 1.99 acres of land. Air pollution emissions associated with the proposed
project would result from construction activities, increased traffic volumes and operating
activities. The net increase in emissions generated by these activities and other secondary
sources have been estimated and compared to thresholds of significance recommended by the
San Joaquin Valley Air Pollution Control District.

The project emissions were modeled using CaIEEMod software. The software requires detailed
timelines for construction events. The developer estimated that the project would be built out
in one phase with the construction of six new buildings. Buildings 1-4 will be 2,576 square
feet each and buildings 5-6 will be 4,992 square feet each for a total of 20,288 square feet.
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Parking for the project is parked at 1 parking space for every 200 square feet of office space
for a total of 101 parking spaces. These development assumptions were used to model the air
quality impacts for the project.

Short-Term Construction-Generated Emissions

Emissions produced during site preparation and construction is short-term because it occurs
only during the construction phase. Dust generation is normally the primary concern during
demolition and initial site preparation. Because such emissions are not amenable to collection
and discharge through a controlled source, they are called fugitive emissions. Fugitive dust
emissions typically include emissions from on-site grading and excavation activities and from
off-site truck and passenger car travel on unpaved roadways. Fugitive dust emission rates are
affected by a variety of factors, including amount and type of exposed soil, amount of soil
moisture, wind speed, number of vehicles and pieces of equipment in operation at one time,
depth of disturbance or excavation, and the number of vehicle miles traveled. Fugitive dust
emissions are measured as PMlO. In addition, emissions of reactive organic gases (ROG) and
nitrogen oxides (NOx) are generated primarily by the operation of gasoline- and diesel­
powered motor vehicles. Construction-generated emisSions vary from day to day, depending
on the specific activities being conducted, the type of equipment, duration or equipment use,
and the number of transport trips for construction workers and material. Actual pollutant
concentrations depend on various factors, including the location and type of activities
performed, meteorological conditions, distances to nearby receptors, and the effectiveness of
the mitigation measures employed.

As shown in Table 2-1 below, the short-term construction-generated emissions have been
modeled based on the construction (demolition, grading, paving, construction, and
architectural coatings) of the new medical and professional office complex and associated
parking and site improvements for one phase. The SJVAPCD thresholds of 10 tons per year of
ROG and NOx would not be violated during project construction. PMlO emissions would be
below the District's threshold of 15 tonsjyear and would not pose a significant effect on
sensitive receptors or contribute to air quality violations.

Table 2-1
Summary of Modeled Short-Term Construction-Generated Emissions

Year
Emissions (tons/year)1

ROO NOx PM10

2013 0.71 4.81 0.55

2014 1.82 1.16 0.10

Total Unmitigated 2.35 4.60 0.56

Max. ThresholdAllowed 10.0 10.0 15.0
. . ..

1 EmiSSions (from demolition, site gradmg, and buildmg) modeled usmg CalEEMod 2011.1.1
computer model and represent worst-case yearly conditions.

Compliance with SJVAPCD Rule 9510 and Regulation VIII, as required by law would result in a
reduction in NOx emissions and viSible emissions from heavy-duty diesel eqUipment, and
would reduce fugitive dust emissions. Rule 9510, the Indirect Source Review, would require
the project applicant to submit an Air Impact Assessment to provide information that enables
the District to quantify construction, area, and operational PMlO and NOx emissions.
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The project is required to comply with SJVAPCD Rule VIII (Fugitive Dust Rules) per MEIR
Mitigation Measures MEIR AQ-42 - MEIR AQ-56, which identifies control measures for PMlO
emissions during the construction phase, as listed above under Existing Mitigation Measures
Applicable to this Project. The controls are required to be implemented at all construction
phases and have been incorporated into the project conditions. The construction ROG, NOx,
and PMlO emissions would not exceed SJVAPCD thresholds and are not considered a
significant impact.

Long-Term Increases in Emissions

An insignificant amount of stationary (area) source emissions are anticipated from operation
of the rehabilitation facility. Therefore, long-term increases in regional emission of criteria
pollutants would be associated primarily with motor vehicle trips following com pletion of the
rehabilitation facility. Criteria pollutants are those pollutants, or their precursors, for which the
U.S. Environmental Protection Agency (EPA) has established national ambient air quality
standards, which are at least as stringent as the National Ambient Air Quality Standards
(NAAQS). Although the proposed project includes various elements designed to reduce mobile
source emissions (e.g. located proximal to transit routes and adjacent to a future Class II bike
lane on Standiford Avenue, and incorporation of bus turn-outs), implementation of the
proposed project would result in the generation of mobile source emissions, including ROG
and NOx, which are both precursors to ozone.

The operational emissions of the project were modeled using CalEEMod Version 2011.1.1.
Regional area and mobile source emissions were based on proposed land use types and sizes.
Table 2-2 below, illustrates the mobile emissions for ROG, NOx and PMlO. The CalEEMod
software estimates reduced C'mitigated") emissions for factors such as reduction in the
number and distance of trips due to approximately 1,200 residential units located within the
Specific Plan Area, pass-by trips and diverted trips, available transit services, bike and
pedestrian facilities, etc: These factors have been incorporated into the figures below to
estimate a "total mitigated" ROG, NOx, and PMlO calculation.

Mitigation Measure AQ-26 requires the developer to submit for Indirect Source Review prior to
issuance of any permit. The Indirect Source Review process will mitigate project impacts on
air quality through project design elements or payment of offsite mitigation fees. The project
will be required to complete the Indirect Source Review process as a condition of project
approval.

CEQA and the State CEQA Guidelines require the disclosure of the Significant cumulative
environmental effects, whether the project will make a cumulatively considerable contribution
to any such effects, and, if so, mitigation measures intended to reduce the project's
contribution. The San Joaquin Valley Air Basin has been identified as an air quality non­
attainment area. Any contribution to air pollution in a non-attainment area is considered a
Significant cumulative impact. The MIER acknowledged that traffic from development in the
City of Modesto would contribute toward a cumulative increase in roadside air pollutant levels.
Within the City itself, the traffic analysiS and corresponding traffic air pollutant analYSis takes
into account cumulative traffic volumes. The traffic study data includes cumUlative traffic
volumes which were utilized as an input to the air quality modeling analysis.

Due to the size of Modesto, build out of its Urban Area General Plan will make a considerable
contribution to this cumulative effect. This impact was previously identified as a Significant
and unavoidable impact in the MIER. Therefore, the long term air quality impacts resulting
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from the project are not a new significant impact. Appropriate mitigation measures from the
MIER (including the requirement to complete the Indirect Source Review and SJVAPCD Rule
VIII (Fugitive Dust Rules)) have been applied to help reduce impacts. The SJVAPCD
thresholds of 10 tons per year of RaG and NOx would not be violated during project
construction. PMlO mobile emissions would be below the District's threshold of 15 tons/year
and would not pose a significant effect on sensitive receptors or contribute to air quality
violations. The project will not exceed the District's thresholds as seen in Table 2-2.

Table 2-2
Summary of Modeled Net Increase in Mobile Emissions

Source
Emissions (tons/year)1

ROO NOx PM10

Mobile Source 1.15 3.91 1.23

Total mitigated NIt. N/A NIt.
SJVAPCD

Significance 10 10 1S
Threshold

1 Emissions modeled usmg CalEEMod VersIOn 2011.1.1 computer model and represent worst­
case yearly conditions.

(2) The project was referred to the San Joaquin Valley Unified Air Pollution Control District
(SJVAPCD) for comments. Best management practices established by the SJVAPCD for RaG,
NO" and PM lO, have been incorporated as conditions of approval. The project is required to
comply with SJVAPCD Rule VIII (Fugitive Dust Rules) per MEIR Mitigation Measures MEIR
AQ-42 - MEIR AQ-56, which identifies control measures for PMlO emissions during the
construction phase, as listed above urider Existing Mitigation Measures Applicable to this
Project.

In addition, the project is subject to SJVAPCD Rule 9510 (Indirect Source Review). This rule
fulfills the SJVAPCD's emission reduction commitments in the PMlO and Ozone Attainment
Plans through design features or by payment of applicable off-site mitigation fees.

(3) The project is consistent with the City's policies regarding air quality therefore; project-specific
effects will be less than significant.

(4) The project is surrounded on four sides with land that is developed with residential,
professional office uses, commercial uses. The closest sensitive receptors are dwelling units to
the south of the project site, off of Lenox Drive. The land uses proposed are not in
themselves significant contributors to air pollution levels. The primary source of air pollution
associated with the development would be traffic related. Since the traffic impacts do not
result in a significant impact, there are no traffic-related air quality impacts. The PM10
emissions created through construction activities will be mitigated as called for by the MEIR
with the mitigation measure listed above. .

(5) Construction activities for the project could potentially include the application of architectural
coatings and asphalt paving materials that could generate localized temporary odors. The use
of diesel-powered construction equipment could also generate localized temporary odors.
Construction activities will be mitigated as called for by the MEIR with the mitigation measures
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listed above. Further, uses permitted within the proposed development would not create
objectionable odors that would affect a substantial number of people.

3. GENERATION OF NOISE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable noise impacts expected
after application of mitigations/policies:

Direct Impacts

Effect: Future automobile traffic noise levels and roadway construction and maintenance activities
resulting from development of the Urban Area General Plan will exceed the City's noise thresholds at
various locations, but particularly in areas adjacent to heavily traveled roadways (see MEIR Table 3-3,
page V-3-10, and Figure VII-2 and Table 3-6, pages V-3-18 and V-3-19).

Effect: Expected noise from airport operations and airport construction projects may expose up to
468 dwellings and three churches to noise levels of 65 dB CNEL and up to eight dwellings to noise
levels of 70 dB CNEL.

Effect: Expose noise-sensitive land uses to noise from the construction of bicycle and transit projects.

Effect: Expose noise-sensitive land uses to noise from freight and passenger rail operations.

Cumulative Impacts

Effect: Traffic from development in the City of Modesto would, when combined with traffic from new
development in the County and other cities, contribute to a cumulative increase in roadside noise
levels on major roads and highways throughout Stanislaus County.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Noise policies and mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-3-11 through V-3-15 of the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project and any new measures
are listed in Section V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes: N-7, N-8, N-9 and N-10 from the
Master EIR. No new or additional mitigation measures or alternatives are required to reduce project
impacts to a less-than-significant level.

c. Project-Specific Effects

Section V-3.B of the MEIR discloses noise impacts resulting from development of the Urban Area
General Plan. The following is an analysis of whether the proposed project would result in a new,
Significant, project -specific effect not analyzed in the Master EIR.

Significance Criteria: Determination of the proposed project's effects are based on the following
thresholds. Project-specific effects will be less than significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

3. GENERATION OF NOISE

1) The proposed project will exceed the standards
0 0 0 ~for noise level and hours of operation established by

the Modesto noise ordinance.

2) The proposed project will not comply with the
0 0 0 ~noise policies of, or otherwise be inconsistent with,

the Modesto Urban Area General Plan.

3) The proposed project will result in an increase in
0 0 0 ~ambient noise levels in the project vicinity above

those disclosed in the Master ErR.

4) The proposed project will result in a substantial
temporary or periodic increase in ambient noise

0 0 ~ 0levels in the project vicinity abcve levels disclosed in
the Master ErR implementation of the Urban Area
General Plan.

Discussion:

(1,2,3)The project is consistent with the noise policies of the General Plan. General Plan MEIR
Mitigation Measure N-7 requires non-residential development to demonstrate that the project
will incorporate measures to reduce noise impacts to a less than significant level. The
proposed medical and professional office complex is not anticipated to generate noise levels
that exceed the noise thresholds described above. Business activities will be conducted
indoors with traffic coming and going from the site.

(4) The project will not result in a substantial temporary or periodic increase in ambient noise
levels in the project vicinity. There will be some construction related nOise, but the noise
mitigation measure N-3 called for by the General Plan for projects within the baseline
developed area, has been incorporated.

4. EFFECTS ON AGRICULTURAL LANDS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts on agricultural
lands expected after application of mitigations/policies:
Direct Impacts

Effect: Between 1995 and 2025, development of the Urban Area General Plan may convert up to
approximately 26,000 acres of farmland in various categories in the Planned Urbanizing Area to urban
uses.
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Effect: Approximately 1,200 acres of urban development along a 2S.5-mile boundary 350 feet wide
between urban and agricultural uses could be affected by continued agricultural operations, including
noise, dust, and chemical overspray or drift.

Cumulative Impacts

Effect: Growth within Modesto's planning area would contribute considerably to the loss of
agricultural land within Stanislaus County, accounting for the conversion of as much as approximately
26,000 acres of farmland in various categories in the Planned Urbanizing Area from 1995 to 2025.

Discussion:

The site is not zoned for agriculture or designated on the General Plan for future agricultural use. The
proposed project will not affect areas zoned for agriculture or designated on the General Plan for
future agricultural use. The project is an infill development and the surrounding properties are located
within a fully developed urbanized area.

b. Master EIR and/or New Mitigation Measures Pertinent to the Project

Agricultural land mitigation measures pertinent to the proposed project are found on pages V-4-6 to
and V-4-S of the Master EIR. All mitigation measures appropriate to the project and any new
mitigation to be incorporated into or made conditions of approval of this project are listed in Section
V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-4.B of the Master EIR discloses the impacts resulting from the implementation of the Urban
Area General Plan on agricultural lands. The following is an analysis of whether the proposed project
would result in a new, significant, project -specific effect not previously analyzed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

4. EFFECTS ON AGRICULTURAL LANDS

1) The proposed project is inconsistent with the
0Urban Area General Plan's poliCies relating to

agricultural land.

2) The proposed project will either directly or 0indirectly result in the development of land outside
the 2008 Urban Area General Plan's planninq area
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Less Than
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with less Than
Mitigation Significant No
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant 1110

Impact Incorporated Impact Impact
boundary.

3) The proposed project will conflict with existing
0 0 0 I2SJzoning for agricultural use, or there is an existing

Williamson Act contract on the project site.

4) The proposed project will involve other changes
in the existing environment not anticipated in the

0 0 0 I2SJMaster ErR which, due to their location or nature,
could result in conversion of farmland to non-
agricultural use.

Discussion:

(1) The project is consistent with the General Plan land use pOlicies. It is an infill project,
proposed within the urbanized area of the City. There are no agricultural parcels affected by
the proposal and no agricultural and will be con'verted.

(2) The project is within the Baseline-Developed area of the City and therefore will not result in the
development of land outside the March 2003 planning area boundaries.

(3) The project site is not zoned for agriculture nor is it under Williamson Act contract.

(4) The project will not involve changes to the existing environment that could result in the
conversion of farmland to non-agricultural uses. The project is completely surrounded by
urbanized land.

5. INCREASED DEMAND FOR LONG-TERM WATER SUPPLIES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on long-term
water supplies expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts have been disclosed in the Master ErR.

Cumulative Impacts

Effect: Operational yields of the Modesto and Turlock subbasins, both of which underlie the City of
Modesto, are unknown, although the City is participating in a study with the United States Geological
Survey in order to quantify the operational yields of both subbasins. Groundwater withdrawals from
both basins by the City, when combined with other users' withdrawals, may result in overdrafting
both subbasins.

Effect: Despite available options, during drought years, Significant water shortages are forecast for
the San Joaquin River basin, which includes both the Modesto and Turlock subbasins, by 2020.
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Modesto would make a cumulatively considerable contribution to the cumulative impact on water
supply under drought conditions.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Water supply mitigation measures pertinent to the proposed project are found on pages V-5-6
through V-5-12 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-S.B of the Master EIR discloses impacts on long-term water supplies resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

5. INCREASED DEMAND FOR LONG-TERM
WATER SUPPUES

1) The proposed project is inconsistent with water 0 0 0 ~
supply policies in the Urban Area General Plan.

2) Water demand for the proposed project will
exceed estimates for similar projects or for
development on the project site anticipated in the 0 0 0 ~
Urban Area General Plan or sufficient water supplies
are not otherwise available to serve the project
from existing entitlements and resources.

3) The proposed project would deplete groundwater
supplies to a greater degree than anticipated in the 0 0 0 ~
Urban Area General Plan or would interfere with
groundwater recharge.

Discussion:

(1) The project is consistent with the water supply policies in the General Plan.

(2) The project was referred to Land Development Engineering Staff who determined the
proposed development will not exceed estimates or water supplies needed to serve other
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entitlements and resources. A lO-inch water main fronts the property on Standiford Avenue
that is available for connection and adequately sized. The property is already served with
water, and it is recommended to utilize existing connections for the proposed buildings.

(3) The proposed project is consistent with the ground water demands assumed in the General
Plan. The project would not have a significant effect on ground water recharge or depletion
of long-term water supplies.

6. INCREASED DEMAND FOR SANITARY SEWER SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on sanitary sewer
services after application of mitigations/policies:

Direct Impacts

Effect: Development resulting from implementation of the Urban Area General Plan will require
substantial new sewage treatment and disposal capacity, treatment plant improvements, sewer mains
and collection lines, and pump stations. The Wastewater Master Plan anticipates the need for these
facilities and its EIR evaluates the impact of developing those facilities. Potential impacts include
degradation of water quality through erosion and chemical releases; localized flooding; construction
noise; exposure of construction workers and the public to hazardous materials; and on the habitat of
the elderberry longhorn beetle, burrowing owl, and Swainson's hawk, as well as certain other
regulated habitats. All of these impacts are mitigated to a less-than-significant level.

Additional impacts that are not mitigated to a less-than-significant level include loss of farmland cause
by construction of the Phase IA tertiary treatment facility at the Jennings Road Secondary Treatment
Facility, an increase in pollutant loads from increased wastewater flows to the San Joaquin River, and
an increase in noise and criteria air pollutants due to construction activities, including traffic.

Cumulative Impacts

Effect: No additional cumulative impacts were identified in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Sewer service mitigation measures pertinent to the proposed project are found on pages V-6-3
through V-6-8 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.
c. Project-Specific Effects

Section V-6.B of the Master EIR discloses impacts on the Increased Demand for Sanitary Sewer
Service resulting from implementation of the Urban Area General Plan. The following is an analysis of
whether the proposed project would result in a new, significant, project-specific effect not disclosed in
the Master EIR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

6. INCREASED DEMAND FOR SANITARY
SEWER SERVICES

1) The proposed project is inconsistent with 0 0 0 [SJ
wastewater policies in the Urban Area General Plan.

2) The proposed project will generate sewage flows
0 0 [SJ 0greater than those anticipated in the Urban Area

General Plan for the project site.

3) The proposed project will result in a
determination by the wastewater treatment
provider which serves or may serve the project that 0 0 [SJ 0
it has inadequate capacity to serve the project's
projected demand in addition to the provider's
existing commitments.

Discussion:

(1) The project is consistent with the wastewater policies in the General Plan, including Policy
V.D.2a, which requires the City to maintain the standards for effluent and biosolids from its
wastewater treatment plants as established by the Central Valley Regional Water Quality
Control Board, in compliance with the Federal Clean Water Act and the State Porter-Cologne
Act. Wastewater for the project will be treated at the City's primary and secondary
wastewater treatment plants and discharged into the San Joaquin River. The existing
wastewater plants have adequate capacity to serve the project.

(2-3) There is an existing 12-inch sewer main in Mable Avenue, and an existing 16-inch trunk sewer
main in Coffee Road available for connection. The submitted plan indicated a proposed sewer
lateral connection to the e Coffee trunk approx. 40 feet downstream of the existing lift station.
This proposed location is considered too close to the lift station outfall and could adversely
impact lateral sewer flow from this project. It is suggested that the project utilize the existing
sewer manhole approximately 420 feet downstream of the lift station on Coffee Road or a
connection to the existing 12-inch main in Mable Avenue. The site development layout street
widening would need to account for the sewer lift station location.

7. LOSS OF SENSITIVE WILDLIFE AND PLANT HABITAT

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts on sensitive
wildlife and plant habitat expected after application of mitigations/policies:

Direct Impacts
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Effect: No residual significant impacts on sensitive wildlife and plan habitat are expected to occur
with the application of the policies contained in the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will contribute to the cumulative impact of
habitat loss in the San Joaquin Valley. Requiring density development than has occurred in the past
or that is expected in the future would minimize the City's contribution to the cumulative loss of
habitat. Nonetheless, this is a significant and unavoidable impact.

b. Master EIR and!or New Mitigation Measures Applied to the Project

Wildlife and plant habitat mitigation measures pertinent to the proposed project are found on pages
V-7-17 through V-7-24 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-7.B of the Master EIR discloses impacts on the Loss of Sensitive Wildlife and Plant Habitat
resulting from implementation of the Urban Area General Plan. The following is an analysiS of
whether the proposed project would result in a new, significant, project-specific effect not disclosed in
the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

7. LOSS OF SENSITIVE WILDLIFE AND PLANT
HABITAT

1) The project is inconsistent with the policies
0pertaining to the loss of sensitive wildlife and plant

habitat contained in the Urban Area General Plan.

2) Consultation with the California Department of
Fish and Game or the U.S. Fish and Wildlife Service
determines that the project would have a significant 0
effect on a candidate, sensitive, or special status
species in excess of the impact disclosed in the
Master ErR.
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Less Than
Significant

potentially with Less Than
Significant Mitigation Significant 1110

Impact Incorporated Impact Impact

3) The proposed project would have a substantial
adverse effect on federally protected wetlands as
defined by Section 404 of the Clean Water Act 0 0 0 ~
through direct removal, filling, hydrological
interruption, or other means, in excess of the
impact disclosed in the Master EIR.

4) The proposed project would substantially
interfere with the movement of any native resident
or migratory fish or wildlife species or with 0 0 0 ~
established native resident or migratory wildlife
corridors, or impede the use of native wildlife
nursery sites.

5) Conflict with local policies or ordinances
0 0 0 ~protecting biological resources, such as a tree

preservation policy or ordinance.

6) The proposed project would conflict with
provisions of an adopted habitat conservation plan,

0 0 0 ~natural community conservation plan, or other
approved local, regional, or state habitat
conservation plan.

Discussion:

(1) The project is not located in a biologically sensitive area and is consistent with the General Plan
policies related to the loss of sensitive wildlife and plant habitat.

(2) The project site is not a biologically sensitive site as defined by Figures V-7-1a through V 7-1e
of the MEIR. The California Department of Fish and Game and the U.S. Fish and Wildlife
Service were consulted in the production of the MEIR.

(3) The site does not qualify as a federally protected wetland per Section 404 of the Clean Water
Act.

(4) The project site is not a biologically sensitive site as defined by Figures V-7-1a through V 7-1e
of the MEIR. The movement of fish or birds or other wildlife would not be significantly
effected by the project.

(5) There is no conflict with any local policies or ordinances protecting biological resources.

(6) There is no conflict with any adopted habitat conservation plan, natural community
conservation plan, or other approved local, regional or state habitat conservation plan.

8. DISTURBANCE OF ARCHAEOLOGICAL/HISTORICAL SITES

a. Significant Effects Identified in the Master EIR
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The Master EIR discloses the following residual significant and unavoidable impacts on
archaeological/historical sites expected after application of mitigations/policies:

Direct Impacts

Effect: Modification resulting in a substantial adverse change in the significance of a historic resource
or the demolition of a listed or eligible historic resource.

Effect: The modification or demolition of a structure more than 50 years in age may be significant.

Effect: Discovery of archaeological resources in areas outside of the riparian corridors, as a result of
construction activities.

Effect: Construction in an area of high archaeological sensitivity.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master EIR.

b. Master fIR and/or New Mitigation Measures Applied to the Project

Archaeological or historic mitigation measures pertinent to the project being analyzed in this Initial
Study are found on page V-8-16 through V-8-20 of the Master EIR. All mitigation measures
appropriate to the project to be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes: AH-8, from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-8. B of the MEIR discloses impacts on archaeological/historical resources resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project -specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

8. DISTURBANCE OF ARCHAEOLOGICALj
HISTORICAL SITES

1) The proposed project is inconsistent with the
archaeological/historical resource poliCies in the

0
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Less Than
Significant

Potentially with Less Than
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Impact Incorporated Impact Impact
Urban Area General Plan.

2) The proposed project would demolish a building
0 0 0 ~eligible for listing as a historic resource or remove a

landmark from the Modesto inventory.

3) The proposed project would modify or demolish 0 0 0 ~
a structure more than 50 years in age.

4) The project would adversely affect a cultural
0 0 0 ~resource that is either listed or eligible for listing in

the California Register of Historical Resources.

5) Conflict with local poliCies or ordinances
0 0 0 ~protecting biological resources, such as a tree

preservation policy or ordinance.

Discussion:

(1) The project is consistent with the archeological and historical resource policies in the General
Plan.

(2-4) The project involves the removal of an existing building constructed in 1947 and is currently
being used as a used furniture store. The removal of the building was analyzed for historic
Significance, and was found to not have met the criteria for inclusion on the California Register
of Historic Resources.! The building is therefore not considered to be a historical resource and
is not listed as a cultural or historic resource in the City's General Plan.

(5) The project does not conflict with local poliCies affecting biological resources.

9. INCREASED DEMAND fOR STORM DRAINAGE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on storm drainage
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: The population of Stanislaus County is projected to increase in a fashion similar to that of
Modesto, resulting in additional urban development and associated increases in impervious surface
area and associated increases in storm water runoff. Cumulative hydrologic impacts of storm water
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flows from Modesto urban areas and other areas of the County could occur due to the fixed capacity
of MID and TID irrigation canals to convey drainage west to the San Joaquin River. If drainage
channels in some areas prove insufficient to handle the increased drainage discharges, existing storm
water runoff from urban and agricultural areas during large storm events would have to be
interrupted until water levels receded to a pOint allowing the resumption of discharges to the channel.
Ceasing discharges to drainage channels could cause inundation in and around the drainage
conveyance pipeline systems, surface drainage channels, detention basins, and other urban areas.
This cumulative impact is considered significant and unavoidable.

b. Master EIR and!01" New Mitigation Measures Applied to the Project

Storm Drainage mitigation measures pertinent to the project being analyzed in this Initial Study are
found on pages V-9-4 through V-9-9. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes: SD-7, from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-9.B of the MEIR discloses impacts on the demand for storm drainage resulting from
development of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

9. INCREASED DEMAND FOR STORM
DRAINAGE

1) The proposed project is inconsistent with the
Dstorm drainage policies in the Urban Area General

Plan.

2) The proposed project would substantially
increase the rate or amount of surface runoff in a
manner that would result in flooding on- or offsite, D
as compared to impacts anticipated to result from
the Urban Area General Plan or create substantial
unanticipated sources of polluted runOff.

3) The proposed project does not utilize Low Impact D
Development strategies to reduce runoff from the
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Less Than
Significant
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site and increase infiltration, resulting in no net
increase in runoff before and after development.

Discussion:

(1) The project is consistent with the storm drain policies in the Urban Area General Plan.

(2) The project will not contribute additional water runoff that would exceed the capacity of the
storm drainage system.

(3) The project will utilize low impact strategies and meet the standards contained in the
"Guidance Manual for New Development-Storm Water Quality Control Measures."

10. FLOODING AND WATER QUALITY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts on flooding and
water quality expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project
Flooding and Water Quality mitigation measures pertinent to the project being analyzed in this Initial
Study are found on pages V-lO-6 through V-lO-9 of the Master EIR. All mitigation measures
appropriate to the project will be incorporated into or made conditions of approval of this project are
listed in Section V, Mitigation Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes: FWQ-14, from the Master EIR. No
new or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-lO.B of the Master EIR provides analysis of Flooding and Water Quality impacts of
development of the General Plan, the following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not previously analyzed in the Master EIR.
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Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

10. fLOODING AND WATER QUALITY

1) The proposed project is inconsistent with the
0 0 0 C2Jflooding and water quality poliCies in the Urban

Area General Plan.

2) The proposed project does not comply with the
0 0 0 C2Jregulatory requirements of the federal Clean Water

Act or the State Porter-Cologne Act.

3) The proposed project would place more housing
0 0 0 C2Jwithin a 100-year flood hazard zone than assumed

in the Urban Area General Plan.

4) The proposed project would place structure
within a 100-year flood hazard area so that they
would impede or redirect floodwater or would 0 0 0 C2J
substantially alter the existing on-site drainage
pattern or a watercourse, in such a way as to cause
flooding on- or offsite.

5) The proposed project does not comply with
0 0 0 C2JModesto's Guidance Manual for New Development

Storm Water Quality Control Measures.

6) The proposed project would violate water quality 0 0 0 C2J
standards or waste discharge requirements.

7) The proposed project would substantially alter
the existing drainage pattern of the site or area or a
watercourse in a manner that would result in 0 0 0 C2J
substantial erosion or siltation on- or offsite in
excess of the assumptions of the Urban Area
General Plan.

8) The proposed project would create or contribute
runoff, which would exceed the capacity of existing
or planned storm water drainage systems or provide 0 0 0 C2Jsubstantial additional sources of polluted runoff, not
expected as part of Urban Area General Plan
implementation.

Discussion;

(1) The project is consistent with the flooding and water quality poliCies in the General Plan.

(2) The project would comply with the Federal Clean Water Act and the Porter Cologne Act
requirements.
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(3)

(4)

(5)

(6)

(7)

(8)

11.

The project is not located within a lOO-year flood plain and is limited to commercial uses.

The project is not located within a lOO-year flood plain.

The project will comply with the Guidance Manual for New Development Storm Water Quality
Control Measures (MIER Policy SD-11). This will be implemented as a condition of project
approval.

The project will not violate water quality standards or waste discharge requirements.

The project would not substantially alter the existing drainage pattern of the Site, area or a
watercourse in a manner that would result in erosion or siltation.

The project will not contribute additional water runoff that would exceed the capacity of the
storm drainage system or provide substantial additional sources of polluted runoff.

INCREASED DEMAND FOR PARKS AND OPEN SPACE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual Significant and unavoidable impacts on parks and
open space expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

Parks and open space mitigation measures pertinent to the proposed project are found on pages V-
11-3 through V-11-9 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Applied to Project:

Discussion:

The appropriate mitigation to be applied to this project includes none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-11.B of the MEIR discloses impacts of the Urban Area General Plan on parks and open
space. The following is an analysis of whether the proposed project would result in a new,
Significant, project-specific effect not disclosed in the Master EIR.
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Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

11. INCREASED DEMAND FOR PARKS AND
OPEN SPACE

1) The proposed project is inconsistent with the
0 0 0 [8Jparks and open space policies in the Urban Area

General Plan.

2) The proposed project would eliminate parks or 0 0 0 [8J
open space.

3) The proposed project would cause an increase in
the use of existing neighborhood and regional parks
or other recreational facilities such that substantial
physical deterioration of the facility in question

0 D 0 [8Jwould occur or be accelerated or the proposed
project would include recreational facilities or
require the construction or expansion of
recreational facilities which might have an adverse
physical effect on the environment.

Discussion:

(1) The project is consistent with the parks and open space pOlicies in the General Plan.

(2) The project would not eliminate an existing park or designated open space. The project is on a
site designated for Residential and Mixed-use development.

(3) The project will include a new medical and professional office complex which will not cause an
increase in the use of existing neighborhood park, Regional Park or other recreational facilities.

12. INCREASED DEMAND FOR SCHOOLS

a. Significant Effects Identified in the Master fIR

The Master EIR discloses the following residual significant and unavoidable impacts on school facilities
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR. By statute, the impact
of new students is considered to be mitigated below a level of significance by payment of school
impact fees and the exercise of any or all of the financing options set out in Government Code
Section 65997.

Cumulative Impacts
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Effect: Similar to direct impacts of implementation of the Urban Area General Plan, no residual
significant direct impacts were disclosed in the Master EIR.

D. Master EIR and/or New Mitigation Measures Applied to the Project

Mitigation relies upon the implementation of the policies in place under the Modesto Urban Area
General Plan. As long these polcies are applied to all subsequent projects, no new mitigation is
necessary. Further, payment of school impact fees and compliance with SB 50 is statutorily deemed
to be full mitigation of school impacts (Government Code Section 65995).

The following schools mitigation measures on pages V-12-5 through V-12-7 of the Master EIR are
pertinent to the proposed project. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures are listed in Section
V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-12.B of the Master EIR discloses impacts resulting from implementation of the Urban Area
General Plan associated with increased demand for schools. The following is an analysis of whether
the proposed project would result in a new, significant, project-specific effect not disclosed in the
Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

12. INCREASED DEMAND FOR SCHOOLS

1) The proposed project is inconsistent with the
0 0 0 ~poliCies relating to schools in the Urban Area

General Plan.

2) The proposed project does not comply with 58
SO/Proposition lA funding provisions, or succeeding 0 0 0 ~measures which state that compliance results in
less-than-significant impacts on schools.

Discussion:

(1) The project is consistent with the policies relating to schools in the General Plan.

(2) The project was referred to Modesto City Schools who indicated no opposition to the project.
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13. INCREASED DEMAND fOR POLICE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on police services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and!01' New Mitigation Measures Applied to the Project
Police services mitigation measures pertinent to the proposed project are found on pages V-13-2
through V-13-5 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-13.B of the Master EIR discloses impacts on police services resulting from implementation
of the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, Significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

Potentially
Significant

Impact

13. INCREASED DEMAND FOR POLICE
SERVICES

1) The proposed project is inconsistent with poliCies
0relating to police services in the Urban Area General

Plan.

2) The proposed project would result in the need
for new or significantly altered facilities not 0conSidered as part of the Urban Area General Plan
or Master EIR which could cause new significant
enVironmental impacts in order to maintain
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact
acceptable service ratios, response times, or other
performance objectives.

Discussion:

(1) The project is consistent with the policies relating to police services in the General Plan.

(2) The project would not result in the need for construction of new or significantly altered facilities
which could cause new significant environmental impacts in order to maintain acceptable
service ratios, response times or other perfomnance objectives. The project meets City
Standards for emergency services access.

14. INCREASED DEMAND FOR FIRE SERVICES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on fire services
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual Significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master fIR and/or New Mitigation Measures Applied to the Project

Fire Services mitigation measure(s) pertinent to the project being analyzed in this Initial Study are
found on pages V-14-4 through V-14-7 of the Master EIR. All mitigation measures appropriate to the
project to be incorporated into or made conditions of approval of this project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-14.B of the Master EIR discloses impacts on fire services resulting from implementation of
the Urban Area General Plan. The following is an analysis of whether the proposed project would
result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

14. INCREASED DEMAND fOR fIRE
SERVICES

1) The proposed project is inconSistent with the fire 0 0 0 [8J
service policies in the Urban Area General Plan.

2) The proposed project would result in the need
for new or significantly altered facilities not
considered as part of the Urban Area General Plan

0 0 0 [8Jor Master EIR which could cause new significant
environmental impacts in order to maintain
acceptable service ratios, response times, or other
performance objectives.

3) The proposed project, based upon substantial
evidence, would cause the erosion or elimination of 0 0 0 [8J
fire protection services in adjoining fire protection
districts.

Discussion:

(1) The project is consistent with the fire service policies in the General Plan.

(2) The project would not result in the need for construction of new or significantly altered facilities
which could cause new significant environmental impacts in order to maintain acceptable service
ratios, response times or other performance objectives.

(3) The project would not significantly impact adjacent fire districts or result in the elimination of
fire protection services.

15. GENERATION Of SOUD WASTE

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts on solid waste
expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project
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Solid waste mitigation measures pertinent to the proposed project are found on pages V-1S-4 through
V-1S-7 of the Master EIR. All mitigation measures appropriate to the project to be incorporated into
or made conditions of approval of this project are listed in Section V, Mitigation Applied to Project.
Discussion:

The appropriate mitigation to be applied to this project includes none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-1S.B of the Master EIR discloses solid waste impacts resulting from implementation of the
Urban Area General Plan. The following is an analYSis of whether the proposed project would result
in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

15. GENERATION OF SOUD WASTE

1) The project is inconsistent with the solid waste 0 0 0 cgj
policies in the Urban Area General Plan.

2) The County is unable to expand its solid waste
disposal capacity, as expected, causing all new 0 0 0 cgj
development to result in cumulative impacts on the
County's disposal capacity.

Discussion:

(1) The project is consistent with the Modesto Urban Area General Plan "MU" (Mixed-Use)
designations in both land use and intensity.

(2) This project was referred to the County and Solid Waste Division of the Engineering and
Transportation Division for review, and no indication was given that there would be a problem
serving this project.

16. GENERATION OF HAZARDOUS MATERIALS

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts regarding
hazardous materials expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.
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Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and!or New Mitigation Measures Applied to the Project

Hazardous materials mitigation measures pertinent to the proposed project are found on pages V-16-
8 through V-16-13 of the Master EIR. All mitigation measures appropriate to the project to be
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation
Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-16.B of the Master EIR discloses impacts on hazardous materials resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Potentially
Significant

Impact

16. GENERATION OF HAZARDOUS
MATERIALS

1) The project is inconsistent with the hazardous 0
materials poliCies in the Urban Area General Plan.

2) The proposed project would emit hazardous
emissions or handle hazardous or acutely hazardous 0materials, substances, or waste within one-quarter
mile of an existing or proposed school.

3) The proposed project would be located on a site
which is included on a list of hazardous materials

0sites compiled pursuant to Government Code
Section 65962.5 and as a result, would create a
significant hazard to the public or the environment.

4) The proposed project would be constructed on a
0contaminated site not known to the State of

California as of March 2008.

Discussion:
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(1) The project is consistent with the hazardous materials policies in the General Plan.

(2) The project does comply with all applicable federal, state, and county standards and
regulations relative to the handling, storage, disposal, and transport of hazardous or toxic
materials or wastes. (No hazardous materials will be involved with this project).

(3) The project would not be located on a site, which is included on a list of hazardous materials
sites compiled pursuant to Government Code Section 65962.5 and as a result, would not create
a significant hazard to the public or the environment.

(4) The project site is not known to contain any contaminants.

17. GEOLOGY, SOILS, AND MINERAL RESOURCES

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts related to
geology, soils, and mineral resources expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual Significant direct impacts were disclosed in the Master EIR.

b. Master EIR and!or New Mitigation Measures Applied to the Project

Geology, soils, and mineral resource mitigation measures pertinent to the proposed project are found
on pages V-l7-9 and V-17-10 of the Master EIR. All mitigation measures appropriate to the project
to be incorporated into or made conditions of approval of the proposed project are listed in Section V,
Mitigation Measures Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-l7.B ofthe Master EIR discloses geology, soils, and mineral resource impacts resulting from
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed
project would result in a new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds.
Project-specific effects will be less than significant unless:
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less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

17. GEOLOGY, SOILS, AND MINERAL
RESOURCES

1) The project is inconsistent with policies relating
0 0 0 rgJto geology, soils, and mineral resources contained

in the Urban Area General Plan.

2) The proposed project would expose people or
structures to potential substantial adverse effects
including the risk off loss, injury, or death involving
fault rupture, strong seismic activity; location on an
expansive soil; result in the loss of topsoil; location
on soils incapable of adequately supporting the use
of septic tanks or alternative wastewater disposal 0 0 0 rgJ
systems in areas where sewers are not available for
the disposal of wastewater; result in the loss of
known mineral resources that would be of value to
the region and the state; or result in the loss of
availability of a locally important mineral resource
recovery site delineated on a local general plan,
specific plan, or other land use plan.

Discussion:

(1) The project is consistent with policies relating to geology, soils, and mineral resources in the
General Plan.

(2) The project would not be located on soil that is unstable, or that would become unstable as a
result of the project. There are no known mineral resources of value to the region and the
state on the property.

18. ENERGY

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
energy expected after application of mitigations/policies:

Direct Impacts

Effect: Continued development in the Planned Urbanizing Area would have an impact on available
energy supplies. Energy consumption likely would increase substantially by 2025 as a result of
implementation of the Urban Area General Plan.

Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on energy consumption.
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b. Master EIR and/or New Mitigation Measures Applied to the Project

The following energy mitigation measures pertinent to the proposed project are found on pages V-1S-
2 through V-1S-S in the Master EIR. All mitigation measures appropriate to the project will be
incorporated into or made conditions of approval of this project. Those measures will be listed in
Section V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-1S.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

18. ENERGY

1) The proposed project is inconsistent with policies 0 0 0 [8J
relating to energy in the Urban Area General Plan.

2) The proposed project would result in energy
consumption during construction, operation,

0 0 0 [8Jmaintenance, or removal that is more wasteful,
ineffiCient, and unnecessary than assumed in the
Urban Area General Plan.

Discussion:

(1) The project is consistent with the energy policies in the General Plan.

(2) The project would not result in energy consumption during construction, operation,
maintenance or removal that is more wasteful, inefficient and unnecessary than assumed in the
General Plan.

19. EFFECTS ON VISUAL RESOURCES

a. Significant Effects Identified in the Master fIR
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The Master ErR discloses the following residual significant and unavoidable impacts on visual
resources expected after application of mitigations/policies:
Direct Impacts

Effect: New development in the Planned Urbanizing Area will occur in areas that are in agricultural
production or are otherwise lightly developed, which could lead to the introduction of light and glare
in areas that have little nighttime illumination.

Cumulative Impacts

Effect: No additional cumulative impacts were disclosed in the Master ErR.

b. Master fIR and!or New Mitigation Measures Applied to the Project

The following visual resources mitigation measures pertinent to the proposed project are found on
pages V-19-3 and V-19-4 in the Master ErR. All mitigation measures appropriate to the proposed
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes none from the Master ErR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-1S.B of the Master ErR discloses impacts of implementing the Urban Area General Plan on
energy resources. The following is an analysis of whether the proposed project would result in a
new, Significant, project-specific effect not disclosed in the Master ErR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

Potentially
Significant

Impact

19. EFFECTS ON VISUAL RESOURCES

1) The proposed project is inconsistent with policies
0relating to visual resources in the Urban Area

General Plan.

2) The proposed project would degrade views from
0riverside areas and parks to a greater degree than

assumed in the Urban Area General Plan.

3) The proposed project would degrade views of 0
riverside areas from public roadways and nearby
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Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

properties to a greater degree than assumed in the
Urban Area General Plan.

Discussion:

(1) The project is consistent with the General Plan in both land use and intensity.

(2) There are no Scenic Vistas from the location of the proposed development. It is completely
surrounded by urbanization. Views to the Diablo and Sierra Mountain Ranges are already
precluded from this site and its surroundings.

(3) The project would not substantially degrade the existing visual character or quality of the
project site and its surroundings. The project would not create a substantial source of light or
glare that would adversely affect daytime or nighttime views in the area.

20. LAND USE AND PLANNING

a. Significant Effects Identified in the Master EIR

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to land
use and planning expected after application of mitigations/policies:

Direct Impacts

Effect: No residual significant direct impacts were disclosed in the Master EIR.

Cumulative Impacts

Effect: No residual significant cumulative impacts were disclosed in the Master EIR.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following land use and planning mitigation measures pertinent to the proposed project are found
on pages V-20-6 through V-20-17 in the Master EIR. All mitigation measures appropriate to the
project will be incorporated into or made conditions of approval of this project. Those measures will
be listed in Section V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects
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Section V-20.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
land use and planning. The following is an analysis of whether the proposed project would result in a
new, significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than significant unless:

Less Than
Significant

Potentially with Less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

20. LAND USE AND PLANNING

1) The proposed project is inconsistent with land
0 0 0 [2Juse and planning policies in the Urban Area General

Plan.

2) The proposed project contains elements that
0 0 0 [2Jwould physically divide an established community in

a way not assumed in the Urban Area General Plan.

3) The proposed project conflicts with a land use
plan, policy or regulation established for the

0 0 0 [2Jpurpose of avoiding or mitigating an environmental
impact by an agency that has jurisdiction over the
proposed project.

4) The proposed project conflicts with an applicable
0 0 0 [2Jhabitat conservation plan or natural community

conservation pian.

Discussion:

(1) The project is consistent with the Modesto Urban Area General Plan "MU" (Mixed-Use)
designations in both land use and intensity.

(2) No amendment to the General Plan is required by this project.

(3) The project is an infill project that will not result in division of a community.

21. CLIMATE CHANGE

a. Significant Effects Identified in the Master EER

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to
climate change expected after application of mitigations/policies:

Direct Impacts

Effect: Impacts resulting from implementation of the Urban Area General Plan are not substantial
enough to result in a significant direct impact on climate change, as disclosed in the Master EIR.
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Cumulative Impacts

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact
on climate change.

b. Master EIR and/or New Mitigation Measures Applied to the Project

The following climate change mitigation measures pertinent to the proposed project are found on
pages V-2l-7 through V-2l-1O in the Master EIR. All mitigation measures appropriate to the project
will be incorporated into or made conditions of approval of this project. Those measures will be listed
in Section V, Mitigation Applied to Project.

Discussion:

The appropriate mitigation to be applied to this project includes none from the Master EIR. No new
or additional mitigation measures or alternatives are required to reduce project impacts to a less­
than-significant level.

c. Project-Specific Effects

Section V-1S.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on
climate change. The following is an analysis of whether the proposed project would result in a new,
significant, project-specific effect not disclosed in the Master EIR.

Significance Criteria: Determination of project effects will be based on the following thresholds. The
project-specific effects will be less than Significant unless:

less Than
Significant

Potentially with less Than
Significant Mitigation Significant No

Impact Incorporated Impact Impact

21. CLIMATE CHANGE

1) The proposed project is inconsistent with poliCies
0 0 0 [gJrelating to climate change in the Urban Area

General Plan.

2) The proposed project would result in average
0 0 0 [gJautomobile trip lengths or CO, emissions higher

than those assumed in the Master EIR.

3) The proposed project would conflict with the
Sustainable Communities Strategy or Alternative 0 0 0 [gJ
Planning Strategy that the Air Resources Board has
agreed will achieve the goals of AB 32.

Discussion:

(1) The City of Modesto General Plan Master EIR addressed potential climate change impacts due
to development and other activities associated with the Urban Area General Plan (UAGP). The
Urban Area General Plan Master EIR (MEIR) determined that build-out of the UAGP would
make a cumulatively considerable contribution to global climate change. The UAGP
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nonetheless authorizes development that will contribute to global climate change by virtue of
the production of greenhouse gases. The MEIR states the projected rate of growth of vehicle
miles traveled (VMT) will increase the City's contribution to global climate change as the City
develops. Development under the UAGP is expected to generate approximately 1,096,226.4
metric tons per year above 2005 emissions. The City Council adopted a Statement of
Overriding Considerations in 2008, finding that the benefits of the UAGP outweighed the City's
increased contribution to global climate change.

The MEIR identifies policies CL-3 through CL-26 as policies in effect that have been
determined to reduce, avoid or mitigate air quality environmental impacts within the existing
City limits and within the Planned Urbanizing Areas as they annex and develop. These policies
include but are not limited to, the use of shade trees to reduce the heat island effect, current
energy efficient building standards to reduce energy consumption, and the inclUSion of
facilities for alternative transportation. The proposed project is required to develop in
accordance with climate change poliCies included in the UAGP and the MIER.

The General Plan designation for the site is Mixed Use. The proposed development is
consistent with these deSignations in terms of land-use and intensity

(2) Climate change is an inherently cumulative impact because no single project can produce
enough greenhouse gases to substantially alter the global climate. No thresholds have been
set for individual or cumulative greenhouse gases. Nonetheless, the proposed project would
result in greenhouse gas emissions due primarily to automobile travel and energy use for
lighting, heating, cooling and other activities. The primary source of CO2 emissions
generated from the project would be related to automobile trips. As identified under the
traffic and Circulation discussion, traffic engineering staff has determined that the project will
be in substantial conformance with the GP MEIR assumptions for traffic generation, the CO2

emiSSions generated from the project would also be in substantial conformance with that
which was assumed under the GP MEIR analysis.

(3) A Sustainable Communities Strategy has not yet been implemented by the Air Resources
Board. Future development will be required to comply with the provisions of the Sustainable
Communities Strategy once it is established.

V. MITIGATION MEASURES APPLIED TO THE PROPOSED PROJECT

If the Initial Study results in the determination that a Finding of Conformance can be adopted for the
proposed project Section A below applies. If the Initial Study results in the determination that a
Finding of Conformance cannot be adopted and a Mitigated Negative Declaration/EIR must be
prepared for the project then Section B, below applies.

A. Master EIR Mitigation Measures Applied to the Project

Pursuant to Public Resources Code Section 21157.1(c), in order for a Finding of Conformance to be
made, all appropriate mitigation measures from the Master EIR shall be incorporated into the
proposed project. Urban Area General Plan Policies/Master EIR mitigation measures shall be made
part of the proposed project prior to approval by means of conditions of project approval or
incorporation into the appropriate document or plan.

All applicable and appropriate mitigation measures have been applied to the project (see mitigation
measures listed below).
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B. New or Additional Mitigation Measures or Alternatives Required

Where the project's effects would exceed the significance criteria for each environmental impact
category, a mitigated negative declaration or Focused EIR must be prepared. Staff has reviewed the
project against the significance criteria thresholds established in the Master EIR for all impact
categories in this Initial Study.

A Mitigated Negative Declaration or Focused EIR shall be prepared for the project. The following
additional project-specific mitigation measures listed below are necessary to reduce the identified new
significant effect:

Traffic and Circulation:

N/A

Degradation of Air Quality:

SJVUAPCD Regulation VIII Control Measures for Construction Emissions of PM-lO. The following
controls are required to be implemented at all construction sites.

MEIR AO-42
All disturbed areas, including storage piles, which are not being actively utilized for construction
purposes, shall be effectively stabilized of dust emissions using water, chemical
stabilizer/suppressant, covered with a tarp or other suitable cover or vegetative ground cover.

MEIRAO-43
All on-site unpaved roads and off-site unpaved access roads shall be effectively stabilized of dust
emissions using water or chemical stabilizer/suppressant.

MEIR AO-44
All land clearing, grubbing, scraping, excavation, land leveling, grading, cut & fill, and demolition
activities shall be effectively controlled of fugitive dust emissions utilizing application of water or by
presoaking.

MEIR AO-46
When materials are transported off-site, all material shall be covered, or effectively wetted to limit
visible dust emissions, and at least six inches of freeboard space from the top of the container shall
be maintained.

MEIR AO-47
All operations shall limit or expeditiously remove the accumulation of mud or dirt from adjacent public
streets at the end of each workday. (the use of dry rotary brushes is expressly prohibited except
where preceded or accompanied by sufficient wetting to limit the visible dust emissions.) (Use of
blower devices is expressly forbidden.)

MEIR AO-48
Following the addition of materials to, or the removal of materials from, the surface of outdoor
storage piles, said piles shall be effectively stabilized of fugitive dust emissions utilizing sufficient
water or chemical stabilizer/suppressant.

MEIRAO-49
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Within urban areas, track out shall be immediately removed when it extends 50 or more feet from the
site and at the end of each workday.

MEIRAQ-50
Any site with 150 or more vehicle trips per day shall prevent carryout and track out.

The following measures should be implemented at construction sites when required to mitigate
significant PM10 impacts(note, these measures are to be implemented in addition to Regulation VIII
requirements) :

MEIRAQ-51
Limit traffic speeds on unpaved roads to 15 mph; and

MEIRAQ-52
Install sandbags or other erosion control measures to prevent silt runoff to public roadways from sites
with a slope greater than one percent (1%).

MEIR AQ-53
Install wheel washers for all exiting trucks, or wash off all trucks and equipment leaving the site.

MEIR AQ-54
Install wind breaks at windward side(s) of construction areas.

MEIRAQ-55
Suspend excavation and grading activity when winds exceed 20 mph. Regardless of windspeed, an
owner/operator must comply with Regulation VIII's 20 percent (20%) opacity limitation.

MEIR AQ-56
Limit the area subject to excavation, grading and other construction activity at anyone time.

Generation of Noise:

1. The City's noise ordinance (Modesto Municipal Code Section 4-9.101) prohibits the "loud and
raucous discharge into the open air of the steam of any steam equipment or exhaust from any
stationary internal-combustion engine."

The noise ordinance prohibits the loud and raucous operation or use of any of the following
before 7:00 a.m. or after 9:00 p.m. daily (except Saturday and Sunday and State or federal
holidays, when the prohibited time shall be before 9:00 a.m. and after 9:00 p.m.):

A. A hammer, or any other device or implement used to pound or strike an object.

B. An impact wrench, or other tool or equipment powered by compressed air.

C. A hand-powered saw.

D. Any tool or piece of eqUipment powered by an internal-combustion engine such as, but
not limited to, chain saw, backpack blower, and lawn mower.

E. Any electrically powered (whether by alternating current electricity or by direct current
electricity) tool or piece of equipment used for cutting, drilling, or shaping wood, plastiC,
metal, or other materials or objects, such as. but not limited to, a saw, drill, lathe, or
router.
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F. Any of the following: heavy equipment (such as but not limited to bulldozer, steam
shovel, road grader, back hoe), ground drilling and boring equipment (such as but not
limited to derrick or dredge), hydraulic crane and boom equipment, portable power
generator or pump, pavement equipment (such as but not limited to pneumatic
hammer, pavement breaker, tamper, compacting equipment), pile-driving equipment,
vibrating roller, sand blaster, gunite machine, trencher, concrete truck, and hot kettle
pump.

G. Any construction, demolition, excavation, erection, alteration, or repair activity. In the
case of urgent necessity and in the interest of public health and safety, the Chief
Building Official may issue a permit for exemption from these. Such period shall not
exceed three (3) working days in length while the emergency continues but may be
renewed for successive periods of three (3) days or less while the emergency
continues. The Chief Building Official may limit such permit as to time of use and/or
permitted action, depending upon the nature of the emergency and the type of action
requested.

H. Construction equipment and vehicles should be equipped with properly operating
mufflers according to the manufacturers' recommendations. Air compressors and
pneumatic equipment should be equipped with mufflers, and impact tools should be
equipped with shrouds or shields.

I.
Effects on Agricultural lands:

N/A

Increased Demand for long-Term Water Supplies:

N/A

Increased Demand for Sanitary Sewer Services:

N/A

Loss of Sensitive Wildlife and Plant Habitat;

N/A

Disturbance of Archaeological/Historic Sites:

MEIR Table V-8-1 (b-O

b. Prior to excavation and construction, the prime construction contractor and any subcontractors
shall be cautioned on the legal and/or regulatory implications of knowingly destroying cultural
resources or removing artifacts, human remains, bottles, or other cultural materials from the
project area.

c. The project sponsor shall identify a qualified archeologist prior to any demolition, excavation,
or construction. The City will approve the project sponsor's selection of a qualified
archeologist. The archeologist would have the authority to temporarily halt excavation and
construction activities in the immediate vicinity (ten-meter radius) of a find if significant or
potentially Significant cultural resources are exposed and/or adversely affected by construction
operations.
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d. Reasonable time shall be allowed for the qualified archeologist to notify the proper authorities
for a more detailed inspection and examination of the exposed cultural resources. During this
time, excavation and construction would not be allowed in the immediate vicinity of the find;
however, those activities could continue in other areas of the project site.

e. If any find is determined to be Significant by the qualified archeologist, representatives from
the construction contractor and the City, the qualified archeologist, and a representative of the
Native American community (if the discovery is an aboriginal burial) would meet to determine
the appropriate course of action.

f. All cultural materials recovered as part of a monitoring program would be subject to scientific
analysis, professional curation, and a report prepared according to current professional
standards.

Increased Demand for Storm prainage:

MEIR SD-9
Construction activities shall comply with the requirements of the City's Storm Water Management Plan
under its municipal NPDES stormwater permit, and the State Water Resources Control Board's
General Permit for Discharges of Storm Water Associated with Construction Activity.

Flooding and Water Quality:

N/A

Increased Demand for Parks and ODen Space:

N/A

Increased pemand for Schools:

N/A

Increased Demand for Police Service,:

N/A

Increased Deman£! for fire Services:

N/A

Generation of Solid Waste:

N/A

Generation of Hazardous Materials:

N/A

Geology, Soils, and Mineral Resources:

N/A
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Energy:

N/A

Effects on Visual Resources:

N/A

Land Use and Planning:

N/A

Climate Change:

N/A
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-385

RESOLUTION APPROVING THE SUBMISSION OF THE CITY OF MODESTO
CONSOLIDATED ANNUAL PERFORMANCE AND EVALUATION REPORT
FOR PROGRAM YEAR 2013 TO THE U.S. DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT, AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE ALL RELATED DOCUMENTS

WHEREAS, the City of Modesto, as an entitlement grantee of U.S. Department of

Housing and Urban Development HUD funds, is required to submit a Consolidated

Annual Performance and Evaluation Report (CAPER) to HUD no later than 90 days after

the completion of the fiscal year, and

WHEREAS, this report details the activities undertaken during the year by the

grantee supporting the goals identified in the Five-Year Consolidated Plan and the

Program Year 2013 Annual Action Plan for the use ofCDBG, HOME and ESG funds,

and

WHEREAS, as required by the City's Citizen Participation Plan, a public notice

informing the public of the availability of the report and the start of the public comment

period was published in the Modesto Bee on August 23,2014, and

WHEREAS, the public comment period closed on September 23,2014 with a

public hearing at the City Council meeting, and

WHEREAS, on September 17,2014, the Citizens' Housing and Community

Development Committee reviewed the Draft CAPER at a public meeting and

recommended forwarding to City Council for approval, and

WHEREAS, all public comments, and staff responses to these comments, were

presented to the City Council for review and approval.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the submission of the City of Modesto Consolidated Annual

Performance Evaluation Report for Program Year 2013, a copy of said report is on file in

the office of the City Clerk.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all documents related to the submission ofthe CAPER.

BE IT FURTHER RESOLVED that staff is hereby authorized to submit the report

to the U.S. Department of Housing and Urban Development.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 rd day of September, 2014, by Councilmember

Kenoyer, who moved its adoption, which motion being duly seconded by

Councilmember Lopez, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: c::::4

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST:
STEPHANIE LOPEZ, City CI k

ADAM LINDGREN, City tomey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-386

RESOLUTION AUTHORIZING THE CITY MANAGER OR DESIGNEE TO
ENTER INTO AGREEMENTS WITH THE CITY'S LABOR ORGANIZATIONS;
MCMA, MCEA, MPMA, MPOA AND MPNSA, TO IMPLEMENT A THREE­
TIER RATE AND CONTRIBUTION STRUCTURE FOR HEALTH INSURANCE

WHEREAS, the City of Modesto offers its employees, their dependents and

eligible retirees group health insurance coverage, and

WHEREAS, the City currently offers coverage based on employee only and

employee plus family, and

WHEREAS, the City and the Employee Organizations; MCMA, MCEA, MPMA,

MPOA AND MPNSA, have been meeting in good faith regarding the City's proposal to

create a three-tier rate structure and modify the City's contribution levels for medical

premiums, and

WHEREAS, the City has tentafive agreements with all of its Employee

Associations who have either obtained or are in the process of obtaining ratification votes

from their members for a three-tier rate structure, and

WHEREAS, upon agreement by the Employee Organizations, the City needs to

enter into agreements with the Employee Organizations by September 23,2014 in order

to implement and obtain health premium rates prior to the commencement of open

enrollment.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the City Manager to enter into agreements with the City's Labor

Organizations to implement a three-tier rate structure for health insurance; providing a
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City monthly contribution of$621 for singles (employee), $858 for employee plus one,

and $1 ,214 for family.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23 th day of September, 2014 by Councilmember

Gunderson, who moved its adoption, which motion being duly seconded by

Councilmember Cogdill, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Cogdill, Gunderson, Zoslocki, Mayor Marsh

NOES: Councilmembers: Kenoyer, Lopez, Madrigal

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: <:A~ ;;:<: tt
ADAM LINDGREN, City Att rney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-387

RESOLUTION TO IMPLEMENT A THREE-TIER RATE AND
CONTRIBUTION STRUCTURE FOR HEALTH INSURANCE FOR
UNREPRESENTED MANAGEMENT AND CONFIDENTIAL EMPLOYEES,
INCLUDING CHARTER OFFICERS AND EXECUTIVES AND RESCINDING
RESOLUTION NO. 2014-313

WHEREAS, the City of Modesto offers its employees, their dependents and

eligible retirees group health insurance coverage, and

WHEREAS, the City currently offers coverage based on employee only and

employee plus family, and

WHEREAS, the City desires to implement a three-tier rate structure for health

insurance and modify the City's contribution levels for medical premiums, providing a

City monthly contribution of$621 for singles (employee), $858 for employee plus one,

and $1,214 for family;

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

as follows:

SECTION 1. HEALTH, DENTAL AND VISION BENEFITS. The City's

contribution to health, dental and vision benefits for Unrepresented Management and

Confidential employees, including Charter Officers and Executives, shall be a three-tier

system as follows:

City Contribution (monthly)
Sworn and Non-Sworn

RESCINDED Employee + Family
E ployee +1 Dependent

Employee Only
Opt Out

11112015
$1214

$858
$621
$450DEC 2 2014

THIS RESOLUTION WAS
RESCINDED BY MODESTO

CITY COUNCIL RESOLUTION
NO.

ClDI'i- 51'1
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The City shall deposit into the employee's deferred compensation account any

balance remaining from the above listed contributions not needed to pay for the

employee's health, dental or vision premiums. Already effective July 22, 2008, for

employees enrolled in the City-sponsored High Deductible Health Plan, any balance of

said contributions shall be directed to the employee's Health Savings Account. Only in

the event that an employee does not qualifY for enrollment into a Health Savings Account,

the City shall deposit any balance of the above contribution not needed to pay for the

employee's combined premium into the employee's deferred compensation account.

Effective July 26,2005, the City's contribution toward unrepresented employees

with Family coverage shall not exceed the actual premium amount for the lowest cost

health (HMO Plan), dental and vision plans offered by the City, regardless of the health

plan selected by the employee or the contribution amounts listed above.

SECTION 2. UNIFORM ALLOWANCES. Uniform allowances for

unrepresented Management and Confidential employees who are required to wear a

uniform, are as follows:

Positions Effective Date

Sworn Police January I, 2008

Sworn Fire Management July I, 2007

Allowance

$94.00 (Per Reso. No. 2005-602)

$85.00

SECTION 3. DEFERRED COMPENSATION 401 (a) MONEY PURCHASE

PLANS. The 401(a) Money Purchase Plans shall provide for a City-paid contribution

and equal mandatory employee contribution, effective January I, 2006, of5% for Charter

Officers, 3% for Executives other than Charter Officers, and 2% for all other

unrepresented Management and Confidential employees.
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SECTION 4. COMPENSATORY TIME OFF CAP. Management and

Confidential employees who are overtime-eligible shall be paid quarterly for all CTO

over their established cap. For employees hired on or after December 6, 2005, the CTO

cap shall be 100 hours. For employees hired before December 6, 2005, the cap shall be

160 hours.

SECTION 5. HOLIDAY CAP. Holiday time for unrepresented non-sworn

employees may be accrued up to a maximum of40 hours. When the employee reaches

the 40 hour maximum, additional holiday time shall be compensated in cash at straight

time rates on a quarterly basis.

SECTION 6. MANAGEMENT LEAVE. Commencing January 1,2012,

management employees in exempt regular positions shall be advanced 80 hours of

Management Leave (Fire Battalion Chiefs on a 56-hour schedule shall be advanced 112

hours) January of each calendar year to be taken at the discretion of the employee and

upon approval of City Manager, or designee, and shall be prorated for less than full-time

employees. Management Leave will be forfeited ifnot used by the last pay period

ending in December. An exempt employee hired after Management Leave has been

advanced shall be eligible for a pro-rated portion of Leave.

In the event of separation from City employment of any person who has taken

Management Leave prior to the time all of said leave is earned, the employee shall be

required to make full restitution to the City for that portion of/eave taken but remaining

unearned on the date of termination of employment. Employees separating from City

service will be paid for earned Management Leave credit.

SECTION 7. MANAGEMENT LEAVE ANNUAL CASHOUT. The maximum
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number ofhours available for cash out each December shall be 40 hours annually for

Management employees.

Effective December 2007, the maximum annual cash out shall be 80 hours for

Executives and Charter Officers, and 60 hours for Police Captains, Fire Battalion Chiefs,

Fire Division Chiefs, Deputy Directors, Assistant City Attorney and Deputy City

Attorney IIIIIlIUSenior. For Fire Battalion Chiefs on a 56-hour schedule, the maximum

cash out shall be 84 hours.

SECTION 8. FIRE CHIEF OFFICER SHIFT STIPEND. Effective December

27,2005, Fire Battalion Chiefs and Fire Division Chiefs assigned to work extra shifts in

order to maintain a consistent staffing of two (2) Battalion Chiefs to the extent possible,

may receive a stipend of one thousand dollars ($1,000) per 24-hour shift. Criteria for

assignment to extra shifts with the stipend shall be at the discretion of the Fire Chief, who

shall also determine when staffing at the level of one Battalion Chief is acceptable. The

Fire Chief shall annually determine the maximum number of assignments available for

stipend, subject to funds budgeted and the needs of the City. As FLSA Exempt

management employees, Fire Battalion Chiefs and Fire Division Chiefs may be required

to work both emergency and non-emergency assignments without additional

compensation.

SECTION 9. NEGATIVE VACATION. Effective March 7, 2006, use of

negative vacation will be permitted only for extenuating circumstances and will require

the approval of the City Manager, or designee.

SECTION 1O. PROBATIONARY PERIOD. All original and promotional

appointments to positions in the Classified Service shall be tentative and subject to a
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probationary period of one year from the date of appointment to the position. The

purpose of the probationary period is to train, observe and evaluate the employee on

conduct, performance, attitude, adaptability and job knowledge.

Initial Probation: It is understood that the probationary period will normally last

for one year from the date of appointment, but may last longer than the one year if

absences, either paid or unpaid, cause the probationary employee to work less than 1680

hours. In the event that an employee works less than 1680 hours in the first twelve

months of employment, then the employee's probation shall be extended until he/she has

worked 1680 hours.

Promotional Probation: It is understood that the probationary period, upon

promotion, will normally last for one year from the date of promotion, but may last

longer than the one year if absences, either paid or unpaid, cause the probationary

employee to work less than 1560 hours. In the event that an employee works less than

1560 hours during the twelve months following hislher promotion, then the employee's

probation shall be extended until he/she has worked 1560 hours.

During the probationary period an employee may be released at any time without

right of appeal. Written notice ofrelease shall be furnished to the probationer. An

employee released during or at the conclusion ofprobation following a promotion, shall

be reinstated to the position previously held, at the former salary step, except if the

reasons for release are cause for dismissal.

SECTION 11. DEFERRED COMPENSATION SERVICE DATES. The CITY

shall continue to provide access to a 457 deferred compensation program authorized by

the City Council for the voluntary participation of City employees. In addition, the
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CITY shall match on behalf of a participating employee in a regular position, one and

one-halfpercent (1.5%) of an employee's regular rate of pay on a bi-weekly basis;

provided, the employee is contributing at least one and one-halfpercent (1.5%). For such

employees who have been continuously employed by the CITY for nine (9) or more

years, the CITY shall contribute two and one-halfpercent (2.5%); provided the employee

is contributing at least two and one-half percent (2.5%). Effective January 1, 2006, this

increase in the City's contribution shall be effective with the first pay period to begin in

the month following completion of nine (9) years of service, provided that the employee

has completed any required documents.

SECTION 12. DOMESTIC PARTNERS. Benefits applicable to spouses shall be

extended to registered domestic partners, as required by law.

SECTION 13. MEDICAL LEAVES OF ABSENCE. Effective December 6,

2005, employees requesting an Authorized Medical Leave of Absence without pay, due

to a medical incapacity to perform the duties of their position, must provide written

medical verification of a long-term disability, illness or injury.

SECTION 14. CATASTROPHIC LEAVE. Effective December 6, 2005,

employees requesting Catastrophic Leave donations must provide a written medical

verification oflong term illness or injury, or verification of a family member's illness or

injury.

SECTION 15. HAZARDOUS MATERIALS CERTIFICATION PAY. Effective

July 1, 2003, one (1) Fire Department Battalion Chief or Division Chief shall be

authorized five (5%) percent Haz Mat Pay, when certified as a Hazardous Materials

Specialist and assigned to administer the City of Modesto's participation in the Regional
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Hazardous Materials Response Team. This pay replaced the annual Haz Mat Stipend.

SECTION 16. MASTERS DEGREE INCENTIVE PAY. Effective June 29,

2004, employees who possess a Masters Degree or Juris Doctor from an accredited

institution, shall be granted one and one half (1.5%) percent Masters Pay, subject to

criteria as established by the City.

SECTION 17. REGISTRATION AND CERTIFICATION FEES. Effective July

1,2003, when an employee is required by the City to obtain or renew a certificate, license

or registration in order to carry out their assigned duties, except a California Class C

Driver's License, the City will pay the fee for the actual certificate, license or registration,

(and exam fee, if any).

SECTION 18. LEAVE CASHOUTS FOR SWORN FIRE MANAGEMENT

EMPLOYEES. Sworn Fire Management employees in the classifications of Fire

Battalion Chief, Fire Division Chief and Fire Chiefworking a 40 hour schedule shall be

afforded the opportunity to cash out up to 61 hours of vacation leave per calendar year (at

straight time rates) and up to 88 hours of holiday leave per calendar year (at time and

one-half), effective July 1,2003. Employees in the classification of Fire Battalion Chief

working a 56 hour schedule shall be afforded the opportunity to cash out up to 72 hours

ofvacation leave per calendar year (at straight time rates) effective June 20, 2000, and up

to 132 hours ofholiday leave per calendar year (at time and one-half). Holiday leave

may not be carried over year-to-year regardless of the schedule worked.

SECTION 19. VEHICLE ALLOWANCE. Per Resolution No. 2001-271

effective July 1, 2001, the vehicle allowance for Executives and Charter Officers who

receive an allowance, shall be $400/month, and the City Manager is authorized to grant
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Deputy Directors either an assigned City vehicle or a vehicle allowance in the amount of

$300/month. The City Manager is also authorized to grant selected Management

employees a vehicle allowance of $1 00-$200/month based on Department Director

recommendation and an annual justification relating to extensive use ofa personal

vehicle while conducting City business. Effective May 27, 2008, per Resolution 2008-

305, the vehicle allowance for Charter Officers is increased to a maximum of

$500/month.

SECTION 20. POST CERTIFICATION PAY. Effective August 26,2014, Police

Captains who provide evidence that they have received a Supervisory POST Certificate

shall be eligible for three and two tenths percent (3.2%) certification pay. Effective

August 26, 2014, Police Captains who provide evidence that they have received a

Management POST Certificate shall be eligible for five and seven tenths percent (5.7%)

certification pay. These amounts are not cumulative and Captains receiving Management

POST pay shall not also receive Supervisory POST pay. The maximum allowable POST

pay is 5.7%.

SECTION 21. EMERGENCY MEDICAL TECHNICIAN CERTIFICATION

PAY. Effective July I, 1990, sworn Fire Management employees in the classifications of

Fire Battalion Chief and Fire Division Chiefwho are certified as Medical First

Responders, shall receive a monthly allowance equivalent to two and one-half percent

(2.5%) of the base salary for their classification. Employees who are certified as

Emergency Medical Technicians (EMT-I), shall receive a monthly allowance equivalent

to five percent (5.0%) of the base salary for their classification. The EMT-I allowance

shall be in lieu of the Medical First Responder allowance.
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SECTION 22. MUTUAL AID ASSIGNMENT. Per Resolution 2001-485,

effective September 25,2001, Sworn Fire Management employees in the classification of

Fire Battalion Chief and Fire Division Chief shall receive a stipend when assigned to fill

Strike Team and Task Force Leader assignments. Fire Battalion Chiefs assigned as Strike

Team or Task Force Leader or Strike Team or Task Force Leader Trainee shall receive a

stipend of $1 000 for a 24 hour period. Fire Division Chiefs assigned as Strike Team or

Task Force Leader or Strike Team or Task Force Leader Trainee shall receive a stipend

of $1200 for a 24 hour period subject to the following conditions:

I. The assignment results from a request through the California Office of

Emergency Services.

2. The assignment is subject to reimbursement through the "Cooperative

Agreement for Local Government Fire Suppression."

3. Regularly scheduled work hours are not included and partial periods are pro­

rated to the nearest hour.

The City Manager is authorized to adjust the stipend amount, from time to time,

consistent with increases in overall Fire Management salaries and reimbursement rates.

SECTION 23. ASSISTANT CHIEF OF POLICE ASSIGNMENT PAY.

Effective May 26, 1998, subject to the approval of the City Manager, the Police Chief

may appoint employees currently employed by the Police Department in the

classification ofPolice Captain to the assignment of Assistant Chiefof Police. Such

appointment may be made without competitive examination and shall continue at the will

and pleasure of the Police Chief. The Police Chiefmay end the assignment at any time

and such employee shall return to an assignment as Police Captain (unless removed due
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to dismissal) at a step no lower than the step the employee held at time ofassignment.

The total number of assignments shall be at the sole discretion of the City Manager.

SECTION 24. SICK LEAVE. Non-sworn employees hired on or before

December 31, 2010 shall have all accrued sick time transferred to a grandfathered sick

leave bank effective the pay period ending October 22, 2012. Sworn employees hired on

or before December 31, 2010 shall have all accrued sick time transferred to a

grandfathered sick leave bank effective pay period ending August 25, 2014. When taking

sick leave, employees with grandfathered sick leave banks shall utilize new sick leave

accrued hours prior to utilizing hours from the grandfathered bank.

SECTION 25. SICK LEAVE CASHOUT FOR SWORN FIRE MANAGEMENT

EMPLOYEES. Sworn Fire management employees who leave City service in good

standing (other than retirement) after five (5) years of continuous service, shall be paid

the first twenty-two hundred (2,200) hours oftheir current unused grandfathered sick

leave, reduced by hours previously converted to Deferred Compensation, as follows: (I)

Ninety (90%) percent of sick leave hours as of the date of the employee's initial

promotion to a management classification shall be paid out at the current regular rate of

pay (top step) for Fire Captain, and (2) In addition, twenty-five (25%) percent of the

remaining sick leave hours accrued after promotion to a management classification shall

be paid out at the employee's then current regular rate ofpay.

SECTION 26. RETIREE HEALTH INSURANCE. Employees may elect on a

one-time basis at retirement to purchase health, dental and/or vision insurance under a

City-authorized plan and are responsible for all cost.
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Non-sworn employees hired on or before December 31, 2010 and who retire

from the City prior to October 23,2012 after five (5) years of continuous service in

good standing may, on a one-time basis, exercise the option to have ninety percent

(90%) of their unused grandfathered sick leave accrued up to October 22, 2012, up to

twenty-two hundred (2,200) hours, applied by the City upon retirement to premiums for

health, dental and vision insurance plans covered by the CITY at the rate of eight (8)

hours equals one month of contribution. Said insurance contribution shall be provided

in an amount up to that contributed to active employees subject to changes in the median

priced health HMO plan for active employees, as needed to cover the cost ofretiree

health, dental and vision premium.

Non-sworn employees hired on or before December 31,2010 and who retire

from the City on or after October 23, 2012 after five (5) years of continuous service in

good standing may, on a one-time basis, exercise the option to have ninety percent

(90%) of their unused grandfathered sick leave accrued up to October 22,2012, up to

twenty-two hundred (2,200) hours, applied by the City upon retirement to premiums for

health, dental and vision insurance plans covered by the CITY at the rate of eight (8)

hours equals one month of contribution. Said insurance contribution shall be provided

as needed to cover the cost ofretiree health, dental and vision premiums up to a monthly

rate of $621 for retiree without dependents and up to $1,100 for retirees with dependent

coverage.

For non-sworn employees hired on or before December 31, 2010, the City shall

contribute to a Defined Contribution retiree medical benefit plan for each eligible

employee in the form of a deposit into a Health Reimbursement Arrangement (HRA)
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account effective July 2,2013. The City shall contribute $25.00 per month for each

eligible full time employee. For a full time employee, this equates to a maximum of

$300 per year after the initial eligibility period is met. Employees in regular positions

budgeted less than eighty (80) hours per pay period or job-shared positions, shall receive

a pro-rated amount per month.

Sworn employees hired on or before December 31, 2010 and who retire from the

City after five (5) years of continuous service in good standing may, on a one-time

basis, exercise the option to have ninety percent (90%) of their unused grandfathered

sick leave accrued up to August 25,2014, up to twenty-two hundred (2,200) hours,

applied by the City upon retirement to premiums for health, dental and vision insurance

plans covered by the CITY at a rate of eight (8) hours equals one month of contribution

(employees promoted on or after December 30, 2014 into a Fire Unrepresented position

on a 56-hour schedule, shall have hours at retirement applied at a rate of twelve (12)

hours equals one month of contribution). Said insurance shall be provided in an amount

up to that contributed to active employees subject to changes in the median priced health

HMO plan for active employees, as needed to cover the cost of retiree health, dental and

vision premium.

For sworn employees hired on or before December 31, 2010, the City shall

contribute to a Defined Contribution retiree medical benefit plan for each eligible

employee in the form of a deposit into a Health Reimbursement Arrangement (HRA)

account effective August 26, 2014. The City shall contribute $25.00 per month for each

eligible full time employee. For a full time employee, this equates to a maximum of

$300 per year after the initial eligibility period is met. Employees in regular positions
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budgeted less than eighty (80) hours per pay period or job-shared positions, shall receive

a pro-rated amount per month.

For all unrepresented employees (sworn aud non-sworn) hired on or after

January 1, 2011, the City shall contribute to a Defined Contribution retiree medical

benefit plan for each eligible employee in the form of a deposit into a Health

Reimbursement Arrangement (HRA) account. An employee is eligible to receive a City

HRA contribution upon completion of two full years. If au employee separates

employment before meeting eligibility requirement, the employee shall receive no

benefit. On the first pay period following completion of two full years of continuous

City service, the CITY shall deposit $2,400 into an HRA account established in the

employee's name. Employees in regular positions budgeted less thau eighty (80) hours

per pay period or job-shared positions, shall receive a pro-rated lump sum contribution

based on hours worked. After the initial contribution is made, the City shall contribute

$100 per month for each eligible full time employee. Employees in regular positions

budgeted less thau eighty (80) hours per pay period or job-shared positions, shall receive

a pro-rated amount per month. Employees hired on or after Jauuary 1,2011 and subject

to this defined contribution plan shall not be eligible for any sick leave conversion

towards retiree medical premiums of auy sort. The City's contribution under this

section represents the entire contribution towards employee retiree medical.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that

Resolution No. 2014-313 is hereby rescinded.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23,d day of September, 2014, by Counci1member

Gunderson, who moved its adoption, which motion being duly seconded by

Councilmember Cogdill, was upon roll call carried and the resolution adopted by the

fo Uowing vote:

AYES: Councilmembers: Cogdill, Gunderson, Zoslocki, Mayor Marsh

NOES: Councilmembers: Kenoyer, Lopez, Madrigal

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: c%~ -;;;::;z:-~-
ADAM LINDGREN>CitYAtt~
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-388

RESOLUTION AUTHORIZING THE CITY TO OFFER AN ALTERNATIVE
MEDICAL CONTRIBUTION PROGRAM TO CURRENT RETIREES FOR
THEIR REMAINING SICK LEAVE CONVERSION; AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO SIGN IMPLEMENTATION
DOCUMENTS

WHEREAS, upon retirement, a current retiree was provided the option to convert

ninety (90) percent of their unused sick leave hours to pay for City of Modesto's retiree

group health insurance coverage, and

WHEREAS, for every eight (8) hours of sick leave converted, the City will

contribute the amount that is contributed to an active employee to the retiree's group

health plan, and

WHEREAS, it's the City's desire to change the active employees contribution

structure to health insurance which will intrinsically change the existing retirees

contribution structure, and

WHEREAS, it's the City's desire to change the methodology for determining the

premiums for active employees and pre-65 retirees by unblending the groups which will

decrease active employee group health rates and increase pre-65 group health rates, and

WHEREAS, the City realizes these changes will affect current retirees and wishes

to offer an alternative medical contribution program to help mitigate these effects, and

WHEREAS, implementation of the Affordable Care Act (ACA) has afforded the

City an opportunity to offer an alternative to current retirees since no retiree can be

denied coverage in the open marketplace and having available an abundance of options;

and
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WHEREAS, the alternative medical contribution program will be a voluntary

program that a retiree can elect this year between October 17, 2014 through December 5,

2014 which will require a retiree to purchase medical coverage through the private

market, a plan in the State exchange, a plan through an employer sponsored plan, a

government sponsored program or other alternative coverage approved by the

Department of Health and Human Services (HHS) available to the retiree. The retiree

would no longer have access to purchase medical coverage through the City'S group

medical benefit plans, and

WHEREAS, under the alternative medical contribution program, the retiree

would receive a semi-annual contribution into the City's sponsored Retiree Health

Reimbursement Arrangement (HRA) based on the retiree's remaining months of sick

leave conversion and based on the following monthly contribution amounts:

Non-Medicare Eligible
Retiree Only = $500
Retiree +1 Dep = $1,000
Retiree + Family = $1,000

Medicare Eligible
Retiree Only =

Retiree +1 Dep =

Retiree + Family =

Combined contributions for Retirees
1 Non-Medicare + 1 Medicare coverage = $750

$250
$500
$500

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the City to offer an alternative medical contribution program to

current retirees for their remaining sick leave conversion as outlined in the Retiree

Medical Contribution Agreement (Exhibit A).

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby

authorized to sign implementation documents.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 23rd day of September, 2014 by Councilmember

Gunderson, who moved its adoption, which motion being duly seconded by

Councilmember Cogdill, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmembers: Cogdill, Gunderson, Zoslocki, Mayor Marsh

NOES: Councilmembers: Kenoyer, Lopez, Madrigal

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By:~ -:;;;Z4~
ADAM LINDGREN, Citiaorney
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CITY OF MODESTO

RETIREE MEDICAL CONTRIBUTION AGREEMENT
AND RELEASE OF ALL CLAIMS

I. Parties. This Retiree Medical Contribution Agreement and Release
ofAli Claims (hereinafter referred to as the "Agreement") is made and entered into by
and between the undersigned "Retiree," hislher heirs, representatives, attorneys,
successors and assigns, and anyone claiming through Retiree and the City of Modesto, a
municipal corporation, and its City Council members, officers, agents, employees,
administrators, representatives, executors, successors, assigns, and/or other individuals or
entities related thereto (hereinafter referred to collectively as "the City").

2. Purpose of Agreement. The parties agree that the purpose of this
Agreement is for the City to provide the Retiree with a contribution option to purchase
medical coverage (hereinafter referred to as the "contribution program") and the Retiree
will nO longer have access to purchase medical coverage through the City's medical
benefit plans, nor will the Retiree be entitled to any contribution amounts other than the
amounts described in Section 4 of this Agreement. The City agrees to provide a semi­
annual contribution to a City sponsored Retiree Health Reimbursement Arrangement
(HRA) to the retiree based upon the number ofmonths the Retiree has left from the sick
leave conversion program as described below. The Retiree agrees to then seek minimum
essential medical coverage through an employer-sponsored plan, a governrnent­
sponsored program, a plan in the private market, a plan in the State exchange, or other
alternative coverage approved by the Department of Health and Human Services (HHS)
available to the Retiree.

3. Effective Date. This Agreement shall become effective and irrevocable
by either party upon the expiration of seven (7) calendar days after this document is
signed by both parties, in accordance with the revocation period set forth in paragraph
8(e) below ("Effective Date"). This Agreement must be executed by December 5, 2014.

4. Terms of the Agreement.

A. In consideration for voluntarily agreeing to no longer have access to
purchase medical coverage through the City's medical plans and for the
releases contained herein, Retiree shall receive a semi-annual contribution
into the City's sponsored Retiree Health Reimbursement Arraugement
(HRA) based on the Retiree's remaining months of sick leave conversion
based on the following monthly contribution amounts:
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Non-Medicare Eligible Medicare Eligible

Retiree Only = $500 Retiree Only = $250

Retiree +1 Dep = $1,000 Retiree +1 Dep = $500

Retiree + Family= $1,000 Retiree + Family = $500

Combined contributions for Retirees
. 1 Non-Medicare + 1 Medicare coverage = $750

1. Retiree would be eligible for Retiree Only contribution regardless of
where the retiree acquired minimum essential medical insurance
coverage (i.e. through State Exchange, through individual insurance
company, through a current employer, through spouse employer).

ll. Eligible dependent of a retiree is defined as a spouse or registered
domestic partner and a retiree's natural-born children, adopted
children, or stepchildren up to age 26. You will need to provide proof
of eligibility of dependents upon City's request.

iii. Retiree shall not be eligible to receive a contribution for dependent,
spouse or registered domestic partner under the Retiree + 1 or Retiree
+ Family if:

a) The retiree's dependent, spouse or registered domestic partner
has medical insurance through their current employer, or

b) Dependent is covered under Retiree's current employer, or

c) Retiree does not purchase individual insurance for dependent,
spouse or registered domestic partner, or

d) The Retiree's spouse or registered domestic partner is currently
receiving a Retiree only contribution from the City of Modesto
through this contribution program.

IV. The contributions described in this section are the only retiree health
contributions that the Retiree shall receive.

B. To receive the semi-annual contribution, the Retiree must provide the City
with proof and cost of coverage by December 5, 2014 for initial
enrollment in the contribution program and by December 15th of all
subsequent years to receive a semi-annual contribution for the following
calendar year. Failure to provide proof ofcoverage will result in the
retiree losing a City contribution for that calendar year. This will not
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result, however, in a reduction to the number of months the Retiree is
eligible for receiving contributions in the future.

C. Upon cormnencement of this agreement, Retiree would have a one-time
election to continue the City's dental and vision insurance plan at retiree's
cost.

D. Upon conunencement of this agreement, the City shall transfer
contributions based on eligibility above into the City's sponsored Retiree
Health Reimbursement Arrangement (HRA) for the individual.
Contributions will be made as follows:

1. Initial contribution for January 31, 2015 only: Retiree will receive an
initial contribution of seven (7) months of conversion into the HRA no
later than January 31, 2015.

11. Ongoing contribution: Retiree will receive on a going forward basis a
semi-annual years' worth (six (6) months of conversion) into HRA by
July 31st for months July through December, and by January 31 st for
months January through June. This contribution will continue every
calendar year the retiree remains eligible to participate, unless the
Retiree desires to defer the payment as explained in paragraph (f)
below. As of December 31,2014, the retiree has months of
remaining conversion.

E. Retirees are required to provide notice by December 15 in the year prior to
becoming Medicare eligible.

F. The Retiree has the option to defer contributions annually to any
subsequent year. The Retiree must still provide proof ofcoverage by
December 15 of each year to remain eligible to participate in the
contribution program.

G. If Retiree has a status change during any calendar year that would change
the monthly contribution, such as a marriage, death, birth, spouse or
dependent loss of coverage, the City will reconcile the new amount the
Retiree is eligible for with the following semi-annual contribution. The
change in status is presumed effective the 1st of the month following the
month when the retiree provided notice to the City of the change in status.
For example, if the Retiree's status changes from Retiree Only to Retiree
+1 on November 15, the City will provide an additional $500 along with
the total semi-annual contribution for the following calendar year to
compensate the Retiree for the change in status for the month of December
in the previous calendar year. If the Retiree's change in status results in
monies owed to the City, the City will recoup the amount owed by
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deducting it from the semi-annual contribution. However, in the event of a
death of the Retiree receiving a contribution for the Retiree Only level
during the calendar year in which the contribution was already received,
any remaining months of contribution will be deleted for subsequent
calendar years, but the City will not endeavor to seek payments already
made for the months following the Retiree's death.

H. In the event of the death of Retiree participating in the contribution
program, surviving qualified dependents/spouse/registered domestic
partner will be eligible to receive a contribution for the following calendar
year if the retiree would have been eligible to receive a contribution. If
eligible, the contribution will be $500 for one dependent or one
spouse/registered domestic partner or $1000 for spouse/registered
domestic partner and one or more dependents and continue until the
exhaustion ofthe deceased retiree's sick leave bank, upon the death of the
surviving dependents/spouse/registered domestic partner, upon the
dependents or spouse/registered domestic partner coverage for other
insurance through an employer, or upon voluntarily election to not
continue with the contribution program.

I. If Retiree engages in any fraudulent act connected in any way to the
Retiree's participation in this program, the City may take any steps it
deems appropriate to respond to the fraudulent act, through and including
removing the Retirec from this program and ceasing any contributions on
behalf of the Retiree for the remaining months of sick leave conversion.

J. Retiree agrees that Retiree is forever waiving any and all rights to any
retiree health benefit other than the benefit described herein and is
voluntarily agreeing to participate in the contribution program. Retiree
agrees they will no longer have access to the City's medical plans unless
(I) the StatelFederal Exchange ceases to exist, or (2) the StatelFederal
Exchange determines eligibility based on pre-existing conditions. Should
either of these circumstances occur, retirees returning to the City's plan
shall be limited to a City contribution based on the amounts listed in
section 4(a) above.

5, Tax consequences. The City intends for the contributions made
hereunder to be excluded from the Retiree's income for purposes of federal, state, and
local taxation and for the reimbursements for medical insurance to be similarly excluded
except with respect to reimbursements made for medical insurance for, or other expenses
incurred by, a domestic partner of the Retiree to the extent required by federal, state, or
local law. Notwithstanding the foregoing, the City does not guarantee that any particular
federal or state income, payroll, or other tax consequence will occur as a result of
participation in this Agreement. The Retiree should consult with professional tax
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advisors to determine the tax consequences ofhis or her participation. To the extent
applicable, the City shall make any required deductions, withboldings, and tax reports
with respect to contributions and reimbursements under this Agreement to the extent that
it reasonably and in good faith believes that it is required to do so. Nothing in this
Agreement shall be construed to require the City to make any payments to compensate
the Retiree for any adverse tax effect associated with any contributions or
reimbursements under the Agreement or any deduction or withholding from any
reimbursement or benefit.

6. No Admission of Liability. This Agreement and compliance with this
Agreement shall not be construed as an admission of any liability by either Retiree or the
City of any unlawful or wrongful acts by either party, individually or collectively. The
parties disclaim liability as to or for any and all wrongful acts against each other.

7. Waiver and Release. In exchange for the valuable consideration and
compromises set forth in this Agreement, Retiree, on behalf of hirnseWherself and hislher
representatives, family members, heirs, administrators, executives, successors, assigns
and anyone claiming through Retiree, hereby releases and forever discharges the City, its
City Council members, officers, directors, agents, and employees (whether former or
current), volunteers, successors, assigns, insurers, attorneys, consultants, affiliates, and/or
related organizations or entities (all hereafter referred to singularly and collectively as
'the parties hereby released"), from any and all actions, claims, judgments, obligations,
damages, liabilities, and rights of whatsoever kind and character which Retiree may now
have or has ever had arising in any way from Retiree participation in the City's Health
Plans.

Retiree's Initials: _____

8. Older Workers Benefit Protection Act. This law applies to employees,
however, the City agrees to abide by the terms of this law for retirees seeking elect
participation in this contribution program. For an Employee 40 years or older and in
accordance with the Older Workers Benefit Protection Act, covered Retiree
acknowledges having been advised by this writing of the following:

a. Retiree acknowledges having been advised to consult an attorney of hislher
choosing before executing this Agreement. Retiree also acknowledges having
been advised to consult a CPA or financial advisory ofhislher choosing before
executing this Agreement.

b. Retiree acknowledges that the compensation provided in this Agreement
constitutes independent consideration for the said waiver and is in addition to
any other payment to which Retiree is entitled.
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c. Retiree acknowledges that this Agreement is written in a manner designed to
be understood by Retiree and that Retiree has read the Agreement carefully
and understands its terms.

d. Retiree acknowledges that he/she has up to twenty-one (21) calendar days
from the date of receipt of this Agreement to consider whether to accept it,
although Retiree may accept it at any time within those twenty-one (21). If
Retiree accepts and signs the Agreement before the end of the twenty-one (21)
period, Retiree acknowledges doing so voluntarily and waives any further
period for consideration.

e. Retiree has the right to revoke this Agreement within seven (7) calendar days
after signing the Agreement. This Agreement shall not become effective or
enforceable until the seven (7) day revocation period has expired. In the event
that Retiree revokes pursuant to this section, the entire Agreement shall be
void and ineffective.

Retiree's Initials (40 years or older): ____

9. Specific Waiver of Section 1542 of the California Civil Code. Retiree
acknowledges that he/she has read, and hereby waives the application of Section 1542 of
the Civil Code, which provides:

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM, MUST HAVE MATERIALLY AFFECTED HIS
SETTLEMENT WITH DEBTOR."

Retiree understands and acknowledges that the significance and consequence of this
waiver of Section 1542 of the Civil Code is that, even if he/she should eventually suffer
or discover damages arising out of Retiree's agreement to stop participation in the City's
Health Plans, Retiree will not be permitted to make any claim for those damages.
Furthermore, Retiree acknowledges that he/she intends these consequences even as to
claims that may exist as of the date of this release but which Retiree does not know exist,
and which, if known, would materially affect Retiree's decision to execute this release,
regardless of whether Retiree's lack of knowledge is the result of ignorance, oversight,
error, negligence, or any other cause.

Retiree's Initials: ____

10. Protected Rights. Retiree and City agree that nothing in this Agreement
is intended to or shall be construed to affect, limit or otherwise interfere with any non­
waivable right of Retiree under any Federal, state or local law, including but not limited
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to, the right to enforce this Agreement and recover for any breach of it, or to exercise any
other right that cannot be waived under applicable law.

Retiree's Initials: ___

II. Construction of the Agreement, The parties agree that in any
construction to be made of this Agreement, the same shall not be construed against any
party on the basis that the party was the drafter.

12. Acknowledgement of Voluntary Execution, Retiree has carefully read
the Agreement and understands the contents. Retiree has been afforded the opportunity
to consult with hislher own counsel regarding this Agreement. Retiree freely, knowingly,
and voluntarily enters into this Agreement without any-duress or undue influence on the
part of any person released by this Agreement, or by any third party. Retiree warrants
and represents that helshe has the mental and emotional capacity to understand the
provisions of this Agreement and its effects upon hislher legal rights.

Retiree's Initials: _____

13. Partial Invalidity. In the event that any of the covenants, duties, or
restrictions of this Agreement is found to be illegal, invalid or unenforceable, such
provision, ifpossible, shall be construed so as to render the provision legal, valid and
enforceable. Io the event such provision cannot be amended or construed to be legal,
valid and enforceable, such provision shall be deemed deleted and the remainder of this
Agreement shall remain in full force and effect.

14. Entire Agreement. This Agreement sets forth the entire agreement
between the parties and supersedes any and all prior agreements or understandings,
written or oral, between the parties pertaining to the subject matter hereof. No other
promises or agreements shall be binding upon the parties with respect to the subject
matter of this Agreement unless contained herein or separately agreed to in writing by the
parties. This Agreement may not be modified except by a writing signed by Retiree and
the City Manager.

15. Annlicable Law. This Agreement shall be governed by the laws of the
State of California, and shall in all respects, be interpreted and enforced under the laws of
the State of California. Litigation arising out of or connected with this Agreement shall
be instituted and maintained in the courts of Stanislaus County in the State of California,
and the parties consent to jurisdiction over their person and over the subject matter of any
such litigation in such court, and consent to service ofprocess issued by such court.

16. No Assignment. Retiree warrants that helshe has not assigned,
transferred, nor purported to assign or transfer, any claim(s) Retiree may have against the
City, and helshe will not assign or transfer, nor purport to assign or transfer, any claim(s)
helshe may have against the City. The City warrants that it has not assigned, transferred
nor purported to assign or transfer any c1airn(s) it may have against Retiree and that it
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will not assign nor purport to assign or transfer hereafter any c1aim(s) it may have against
Retiree.

17. Waiver. Waiver by either party of any default, breach or condition
precedent shall not be construed as a waiver of any other default, breach or condition
precedent or any other right hereunder.

18. Section Headings. The section headings contained in this Agreement are
for reference purposes only and shall not affect in any way the meaning or interpretation
of this Agreement.

19. Counterparts. This Agreement may be executed in one or more
counterparts, each of which shall, for all purposes, be deemed an original and all such
counterparts, taken together, shall constitute one and the same instrument.

20. Attorney's Fees and Costs. Each party shall bear all attorney's fees and
costs arising from and/or in any way related to the actions of its own counsel with regard
to the negotiation and creation of this Agreement.

IN WITNESS WHEREOF, the parties have executed this Agreement on the day and year
written below.

By:
Retiree

Print (Retiree Name)

Date:

9/5/2014

By:

Date:

Jim Holgersson
Interim City Manager

APPROVED AS TO FORM:

By:
Adam Lindgren
City Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-389

A RESOLUTION APPROVING APPOINTMENT OF MICHAEL JOHNSON TO
FILL A POSITION ON THE AIRPORT ADVISORY COMMITTEE FOR THE
MODESTO CITY-COUNTY AIRPORT

WHEREAS, the City of Modesto operates the Modesto City-County Airport

(Airport) for the benefit of all businesses, industries, visitors and residents in the City of

Modesto, Stanislaus County and surrounding areas, and

WHEREAS, the Modesto City Council and the Stanislaus Board of Supervisors

seek to ensure that the Airport is maintained and developed in such a mauner that it will

continue to be a high quality aviation facility for its users and a good neighbor in the

community, recognizing that both the users and community may change as the

surrounding area continues to grow and develop, and

WHEREAS, Section 1102 ofthe Charter of the City ofModesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Special Appointments Committee met on Thursday August 28,

2014 and approved forwarding this item to the City Council for consideration,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City ofModesto

that it hereby approves the appointment to fill the position on the Modesto City-County

Airport Advisory Committee, representing commercial or air service provider,

BE IT FURTHER RESOLVED that the Council of the City of Modesto approve

the appointment of Michael Johnson ofInstant Avionics, Inc., a commercial or air service

provider at the Modesto City-County Airport, to the Airport Advisory Committee for a

term of two (2) years,
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of October, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By:~4.~~
ADAM LINDGREN, City Att ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-390

A RESOLUTION APPOINTING ROSA ESCUTIA-BRAATON TO THE CITY OF
MODESTO PLANNING COMMISSION

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Appointments Committee met on September 10, 2014 and on

September 12,2014, and recommended appointment of Rosa Escutia-Braaton to the

Modesto Planning Commission.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. Rosa Escutia-Braaton is hereby appointed to the Modesto Planning

Commission with a term expiration of January 1, 2017.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member of the Modesto Planning Commission, and the

Secretary thereof.
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The foregoing resolution was introduced at a regular meeting ofthe Council of

the City of Modesto held on the 7'h day of October, 2014, by Councilmember Kenoyer,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roU call carried and the resolution adopted by the foUowing vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

BY:~~~
ADAM LINDGREN, City At rney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-391

A RESOLUTION APPOINTING BOB SELOVER TO THE CITY OF MODESTO
BOARD OF ZONING ADJUSTMENT

WHEREAS, Section 1102 ofthe Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Appointments Committee met on September 10, 2014 and on

September 12,2014, and recommended appointment of Bob Selover to the Board of

Zoning Adjustment.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION 1. Bob Selover is hereby reappointed to the Board of Zoning

Adjustment with a term expiration of January 1, 2017.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed member of the Modesto Board of Zoning Adjustment, and the

Secretary thereof.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of October, 2014, by Councilmember Kenoyer,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM: )

By: ~~~~~~~~~'4..---'
ADAM LINDGREN, City Attorn
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-392

RESOLUTION APPROVING AN AMENDMENT TO THE ADMINISTRATIVE
SERVICES AGREEMENT WITH INTERNATIONAL CITY MANAGEMENT
ASSOCIATION RETIREMENT CORPORATION (ICMA-RC) FOR
ADMINISTRATIVE SERVICES AND INVESTMENTS OF CITY EMPLOYEES'
401(A) AND 457 DEFERRED COMPENSATION PLANS, AND RENEWING THE
ADMINISTRATIVE SERVICES AGREEMENT FOR RHS PLANS; AND
EXTENDING THE AGREEMENTS FOR AN ADDITIONAL TWO-YEAR
PERIOD; AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE,
TO EXECUTE THE AGREEMENT

WHEREAS, the City of Modesto first entered into an agreement with The

International City Management Association Retirement Corporation (ICMA-RC) on

April 12, 1983, to provide administrative services and investments for the City

employees' plans, and

WHEREAS, ICMA-RC offers several plan enhancements at no cost to the City as

a result of a long-term relationship with the City of Modesto, and

WHEREAS, the ICMA-RC has established an excellent working relationship with

the City of Modesto to deliver excellent service, and

WHEREAS, the City wishes to amend the agreement for administrative services

and investments wherein ICMA-RC will continue to pay the City an administrative

allowance in the amount of$135,000 per year to assist with the administration of

programs, and

WHEREAS, this amendment will also provide for the continued elimination of

the Plan Administration fee and the Mutual Funds fee contingent upon ICMA-RC acting

as the exclusive provider of administrative and investment services for the Plans over the

term ofthe Agreement, and
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WHEREAS, the City wishes to renew the Administrative Services Agreement for

RHS plans;

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves an amendment to the Administrative Services Agreement with

International City Management Association Retirement Corporation (lCMA-RC) for

administrative services and investments ofCity employees' 401 (a) and 457 deferred

compensation plans, and renewing the Administrative Services Agreement for RHS

plans; and extending the agreements for an additional two year period wherein ICMA-RC

will pay the City an administrative allowance in the amount of $135,000 per year. A

copy of the amendment and the renewed agreement will be on file in the office ofthe

City Clerk.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreements, in a form approved by the City Attorney.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day ofOctober, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:~•• -

10/07/20141AdminlJLopezlltem 6

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-393

RESOLUTION AMENDING THE FISCAL YEAR 2013-2014 ANNUAL
OPERATING AND CAPlTAL IMPROVEMENT BUDGETS

WHEREAS, a financial analysis has been completed and it has been detennined

that a budget adjustment is required to the Annual and Capital Improvement Budgets of

the City of Modesto for Fiscal Year 2013-2014,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Fiscal Year 2013-2014 Annual Operating and

Capital Improvement budgets as shown in Exhibit A, which is attached hereto and

incorporated by reference herein.

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 7th day of October, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Counci lmembers: None

(SEAL)

APPROVED AS TO FORM: ~

BY:~ ~~
ADAM LlNDGREN:;tyAti{;
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EXHIBIT A

FISCAL YEAR 2013-14

UTILITIES DEPARTMENT

City Council, October 7, 2014
Monthly Budget Adjustment Report

A budget adjustment is necessary to transfer $7,759,926 from the Water Fund (Fund 4100) to
the Water CIP Fund (Fund 4180) in Fiscal Year 2013-14. This transfer is to reimburse the
Water CIP Fund for FY 2013-14 eligible expenses. The Water CIP Fund (4180) receives annual
reimbursements from the Water Bond Fund (4130), Water Developer Funds (4101), and Water
Fund Reserves (4100) for expenses incurred from various Capital Improvement Projects. The
Water Bond Fund proceeds have been expended per requirements and there were no new
Developer Funded projects in Fiscal Year 2013-14 which left the CIPs to be funded through
Water Fund Reserves.

FINANCE DEPARTMENT

A budget adjustment is necessary to increase the expense budget for the Wastewater Debt
Service Amortization account in the Sewer Operations Fund (Fund 4210) by $187,308 in Fiscal
Year 2013-14. This amount will be increased from the Sewer Fund reserves. The amount
needs to be increased to cover the deferred amount on the refunding of the 2006 Series A
Wastewater Debt Service Bond that was not budgeted for in FY 2013-14.

PUBLIC WORKS DEPARTMENT

A budget adjustment is necessary to transfer funds from the various Fleet Replacement Funds
to the main Fleet Replacement Fund (Fund 5409). These transfers are to cover the costs of
replacing various vehicles that are assigned to the funds in which they were replaced
throughout Fiscal Year 2013-14. The transfer amounts being moved from each fund to the main
Fleet Replacement Fund can be seen below:

From:
Surface Transportation Fleet Replacement Fund (1709)
Water Fleet Replacement Fund (4109)
Wastewater Fleet Replacement Fund (4219)
Airport Fleet Replacement Fund (4319)
Fleet Equipment Replacement Fund (5410)

To:
Fleet Replacement Fund (5409)

Amount
$448,757
$124,202
$632,645
$51,018
$636,082
$1,892,704

$1,892,704

A budget adjustment is necessary to increase the expense budget for Repair and Maintenance
Services to add $52,022 from Water PCE Mitigation Fund reserves in Fiscal Year 2013-14.
This adjustment is necessary to fund contract payments for Contract #1420 that was approved
by resolution #2010-309 by Council. The expenses ended up being higher than anticipated in
Fiscal Year 2013-14 and this adjustment will correct the negative balance in discretionary
appropriations.



City Council, October 7,2014
Monthly Budget Adjustment Report - August 2014

Page 2 of 2

PARKS RECREATION & NEIGHBORHOODS DEPARTMENT

A budget adjustment is necessary to increase the expense budget to appropriate $68,335 from
Green Waste Fund Reserves to the Green Waste Division to cover increased fleet expenses
posted to the operating budget in Fiscal Year 2013-14. This budget adjustment will correct the
negative discretionary appropriation amount at Fiscal Year-end 2013-14.

A budget adjustment is necessary to increase the General Fund subsidy to the Golf Fund by
$232,692 in Fiscal Year 2014. This adjustment is necessary to correct the current negative
cash balance in the Golf Fund that has built up over time. This adjustment will correct the
negative cash balance between the Golf Funds.



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-394

RESOLUTION APPROVING A WILL SERVE LETTER FOR THE PROPERTY
LOCATED AT 900 COUNTRY CLUB DRIVE IN DEL RIO (APN: 004-007-043)
TO CONNECT TO THE CITY OF MODESTO'S EXISTING WATER SYSTEM,
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN
THE WILL SERVE LETTER

WHEREAS, on May 22,2012, the City Council approved Resolution No.2012-

203, and

WHEREAS, it amended City of Modesto Municipal Code section 11-1.05 and

Council Policy 5.001 relating to water connection charges, and

WHEREAS, it required that the City Manager, upon the recommendation of the

Director responsible for utility system planning, to request City Council approval for all

extensions of water and sewer services into unincorporated areas, and

WHEREAS, the property located at 900 Country Club Drive, is not connected to

City's water system, and

WHEREAS, this property is located outside Modesto City limits, and inside the

former service area of the Del Este Water Company, and

WHEREAS, City staff has completed an analysis and determined that it is

reasonable for the City of Modesto to extend water service to this property, and

WHEREAS, it has been determined that a sufficient quantity of potable water is

available for normal usage by the proposed development, and

WHEREAS, the water connection fees are paid and associated permits be

obtained plior to connecting to the City water system.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Will Serve letter for the property located at 900 Country Club

Drive in Del Rio.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign the Will Serve letter.

The foregoing documents were introduced at a regular meeting of the Council of

the City of Modesto held on the 7'h day of October, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carned and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

BY:~ ~~
ADAM LINDGREN, City Att ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-395

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT
BETWEEN THE CITY OF MODESTO AND JOHN Z. ISMAIL, AND DIANA
ISMAIL, TRUSTEES OF THE JD ISMAIL TRUST, FOR WATER SERVICE
FOR THE PROPERTY LOCATED AT 900 COUNTRY CLUB DRIVE IN DEL
RIO (APN: 004-007-043), AND AUTHORIZING THE CITY MANAGER, OR HIS
DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the property located at 900 Country Club Drive is not connected to

the City's water system, and

WHEREAS, this property is located outside Modesto City limits, and inside the

former service area of the Del Este Water Company, and

WHEREAS, if it is determined that it is reasonable for the City to extend water

service to this property, and

WHEREAS, it has been determined that a sufficient quantity ofpotable water is

available for normal usage by the proposed development, and

WHEREAS, the water connection fees will be paid and associated permits be

obtained prior to beginning any on site construction, and

WHEREAS, that the property owner enters into an Outside Service Agreement

for water with the City, as required for water service outside ofCity limits.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Outside Service Agreement for the property located at 900

Country Club Drive in Del Rio (APN: 044-007-043).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.
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The foregoing documents were introduced at a regular meeting of the Council of

the City of Modesto held on the 7'h day of October, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

,

By: ~~~~::?=:r;~~~~-'>
ADAM LINDGREN, City Atto
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-396

RESOLUTION APPROVING A WILL SERVE LETTER FOR THE PROPERTY
LOCATED AT 1406 AVENIDA DEL RIO IN DEL RIO (APN: 004-088-016) TO
CONNECT TO THE CITY OF MODESTO'S EXISTING WATER SYSTEM, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN THE
WILL SERVE LETTER

WHEREAS, on May 22,2012, the City Council approved Resolution No.2012-

203,and

WHEREAS, it amended City of Modesto Municipal Code section 11-1.05 and

Council Policy 5.001 relating to water connection charges, and

WHEREAS, it required that the City Manager, upon the recommendation of the

Director responsible for utility system plamling, to request City Council approval for all

extensions of water and sewer services into unincorporated areas, and

WHEREAS, the property located at 1406 Avenida Del Rio, is not connected to

City's water system, and

WHEREAS, this property is located outside Modesto City limits, and inside the

fonner service area of the Del Este Water Company, and

WHEREAS, City staff has completed an analysis and detennined that it is

reasonable for the City ofModesto to extend water service to this property, and

WHEREAS, it has been detennined that a sufficient quantity of potable water is

available for nonnal usage by the proposed development, and

WHEREAS, the water connection fees are paid and associated pennits be

obtained prior to connecting to the City water system.
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Will Serve letter for the property located at 1406 Avenida Del

Rio in Del Rio.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to sign the Will Serve letter.

The foregoing documents were introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of October, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon rol1 call carried and the resolution adopted by the fol\owing vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~.-

10107120 141PW/BSandhuiltem 9

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-397

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT
BETWEEN THE CITY OF MODESTO AND DAVID RANCANO AND
JAQUELIN AVILA RANCANO, WHO ARE MARRIED TO EACH OTHER, FOR
WATER SERVICE FOR THE PROPERTY LOCATED AT 1406 AVENIDA DEL
RIO IN DEL RIO (APN: 004-088-016), AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT

WHEREAS, the property located at 1406 Avenida Del Rio is not connected to the

City's water system, and

WHEREAS, this property is located outside Modesto City limits, and inside the

former service area of the Del Este Water Company, and

WHEREAS, if it is determined that it is reasonable for the City to extend water

service to this property, and

WHEREAS, it has been determined that a sufficient quantity ofpotable water is

available for normal usage by the proposed development, and

WHEREAS, the water connection fees will be paid and associated permits be

obtained prior to beginning any on site construction, and

WHEREAS, that the property owner enters into an Outside Service Agreement

for water with the City, as required for water service outside of City limits.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Outside Service Agreement for the property located at 1406

Avenida Del Rio in Del Rio (APN: 004-088-016).

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the agreement.
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The foregoing documents were introduced at a regular meeting of the Council of

the City of Modesto held on the 7'h day of October, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon rol1 call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

10 '07120 14/PW,'BSandhuiltem 9

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-398

RESOLUTION APPROVING MACERICH I VINTAGE FAIR MALL'S
REQUEST TO REDUCE THE $930,600 FAITHFUL PERFORMANCE BOND
FOR THEIR PROJECT, TO A $77,707 BOND COVERING ONLY
IMPROVEMENTS ASSOCIATED WITH THE UNRECORDED EASEMENTS,
AND AUTHORIZING THE CITY CLERK, OR HER DESIGNEE, TO RELEASE
AND EXECUTE THE BONDS AS REQUESTED

WHEREAS, MACERICH PROPERTY MANAGEMENT COMPANY, LLC.,

("DEVELOPER"), is the developer of the "VINTAGE FAIR MALL EXPANSION OFF-

SITE IMPROVEMENTS" ("DEVELOPMENT"), and

WHEREAS, the DEVELOPER has provided the CITY with Faithful Performance

Bond #6524672 dated February 19, 2008 for the construction of the "Vintage Faire Mall

Expansion Off-Site Improvements" project, and

WHEREAS, the DEVELOPER has completed the construction of the off-site

improvements to the satisfaction of the City of Modesto, and

WHEREAS, the DEVELOPER has recorded all the dedications from his own

property, and

WHEREAS, the DEVELOPER has been trying to coordinate the dedications with

Ester Alison LLC, another property owner of the Vintage Faire Mall, and has not been

able to help Ester Alison LLC record the dedications for the improvements on their

property, and

WHEREAS, only a small portion of the improvements are effected by the

dedications, and
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WHEREAS, the DEVELOPER has requested to replace the existing $930,600

Faithful Performance Bond with a $77,707 Faithful Performance Bond to cover only the

effected improvements.

NOW, THEREFORE, BE IT RESOLVED by the City ofModesto Council that

the DEVELOPER provides to the City Clerk's Office a new Faithful Performance Bond

in the amount of $77,707 which meets the approval of the City Attorney's office. Once

this bond is approved and recorded, the City Council authorizes the City Clerk, or her

designee, to release the $930,600 Faithful Performance Bond currently on file with the

City of Modesto. The $77,707 bond will be released once the 3 remaining easements are

recorded and provided to the City Clerk's Office.

The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7'h day of October, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:
,

By:c::?d_~
ADAM LINDGREN, CitYAttOffi
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-399

RESOLUTION REJECTING ALL BIDS FOR THE COLLECTOR AND
ARTERIAL REHABILITATION PROJECT, AND AUTHORIZING CITY STAFF
TO RE-ADVERTISE THE PROJECT

WHEREAS, the bids received for the Collector and Arterial Rehabilitation

Project were opened at 11 :00 a.m. on September 9, 2014, and later tabulated by the

Director of Community and Economic Development for the consideration of the Council,

and

WHEREAS, City staff determined that it would be in the best interest of the City

to reject the sole bid, and

WHEREAS, City staff recommends re-advertising the project in January 2015.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby rejects all bids received for the Collector and Arterial Rehabilitation

Project, opened in the office of the City Clerk on September 9,2014.

BE IT FURTHER RESOLVED that staff is hereby authorized to re-advertise the

project in January 2015.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7'h day of October, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~
ADAM LINDGREN, City Atto

10/07!2014,'PW/PSoares/Item 11

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-400

RESOLUTION AUTHORIZING THE DIRECTOR 0.1<' UTILITIES TO ISSUE
CHANGE ORDERS ON THE "EMERALD LIFT STATION" PROJECT IN THE
TOTAL AMOUNT OF $269,000 (10.0% OF THE ORIGINAL CONTRACT
PRICE)

WHEREAS, the City Council, on July 9,2013, by Resolution No. 2013-259,

awarded a $2,690,000 contract to Aztec Consultants for the construction and installation

of a sanitary sewer lift station for the Emerald Lift Station Project in the City of Modesto,

and

WHEREAS, additional work not included in the original bid needed to be added to

the project to allow completion of the project, and

WHEREAS, the cost of the extra work has been estimated to be $269,000, an

amount which exceeds the Director's authority for the project as established by the

Council's Change Order Approval Policy adopted by Resolution No. 94-443, on July 19,

1994,and

WHEREAS, the Director of Utilities currently has authority to approve change

orders up to a cumulative amount of$215,200,

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes the Director of Utilities to issue change orders on the Emerald

Lift Station Project in the total amount of$269,000 (l 0.0% of the original contract price).
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The foregoing resolution was introduced at a regular meeting of the Council of

the City of Modesto held on the 7th day of October, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES:

NOES:

ABSENT:

(SEAL)

Councilmembers:

Councilmembers:

Councilmembers:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~~~~~2Z:"~~PZ.---'
ADAM LINDGREN, City Atto
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-401

RESOLUTION APPROVING AN AGREEMENT WITH WEST YOST
ASSOCIATES FOR ENGINEERING SERVICES FOR THE PREPARATION OF
A REPORT OF WASTE DISCHARGE, AN ANTI-DEGRADATION ANALYSIS,
AND A TITLE 22 REPORT FOR THE WASTEWATER SERVICES DIVISION
FOR AN AMOUNT NOT TO EXCEED $177,400, AND AUTHORIZING THE
INTERIM CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE
AGREEMENT

WHEREAS, the City currently has two Waste Discharge Requirement (WDR)

Permits that are being reviewed by the Central Valley Regional Water Quality Control

Board (CVRWQCB), and

WHEREAS, Permit Order No. 99-112 dated July 28, 1999, is for land disposal at

the Jennings Road Ranch giving the City authorization to dispose of cannery segregation

wastewater during the processing season (July to September) onto the ranch property

along with other requirements, and

WHEREAS, Permit Order No. 94-030 dated January 31, 1994, is for disposal of

Biosolids onto Jennings Road Ranch property along with other requirements, and

WHEREAS, in September 2013, CVRWQCB advised the City that the current

WDR Permits need to be updated and also indicated that it is appropriate to combine the

requirements of these two existing WDRs into the same order, and

WHEREAS, a Report of Waste Discharger (ROWD) must be submitted to the

CVRWQCB with the information needed to support the adoption of the new WDR

Permits, and

WHEREAS, on August 27, 2014, the CVRWQCB staff issued a guidance letter,

along with a temporary Order to the City, outlining the requirements for the ROWD,

which also needs to include the following:
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• Anti-degradation Analysis, which documents the level of degradation (if any)
observed or expected due to a discharge, and whether such degradation meets
the state's Anti-degradation Policy requirements for discharges to groundwater

• Title 22 Engineering Report to the California Department of Public Health
because our current practice is to use domestic wastewater to irrigate crops.

WHEREAS, staff is recommending approval of the agreement with West Yost

Associates for development of the necessary documents required by the CRWQCB for

updates to the City's WDR Permits,

NOW, THEREFORE BE IT RESOLVED by the Council ofthe City ofModesto

that it hereby approves the agreement between West Yost Associates for Engineering

Services for the preparation of a Report of Waste Discharge, an Antidegradation

Analysis, and a Title 22 Report for the Wastewater Services Division for Waste

Discharge Requirement Permits for an amount not to exceed $177,400.

BE IT FURTHER RESOLVED that the Interim City Manager, or his designee, is

hereby authorized to execute the Agreement.
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The foregoing resolution was introduced at a regular meeting of the Council of

the City ofModesto held on the 7th day of October, 2014, byCouncilmember Lopez,

who moved its adoption, which motion being duly seconded by Councilmember

Gunderson, was upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~ -'

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

,

ADAM LINDGREN, City Attome
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-402

RESOLUTION AMENDING THE FISCAL YEAR 2014-15 WASTEWATER
PLANT OPERATIONS OPERATING BUDGET BY APPROPRIATING $177,400
FROM WASTEWATER FUND RESERVES TO ACCOUNT 4210-44312-53300 TO
FUND AN AGREEMENT WITH WEST YOST ASSOCIATES FOR WASTE
DISCHARGE REQUIREMENT PERMITS

WHEREAS, amending the fiscal year 2014-15 Wastewater Plant Operations

operating budget by appropriating $177,400 from Wastewater Reserves is necessary to fund

an Agreement with West Yost Associates for Wastewater Discharge Requirement Pennits,

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the transfer of funds in the amount of$177,400 from Wastewater

Reserves to Operating Budget 4210-44312-53300 - Plant Operations, Professional

Services as shown in Exhibit A, which is attached hereto and incorporated by reference

herein.
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The foregoing resolution was introduced at a regular meeting of the Council of the

City of Modesto held on the 7th day of October, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By:~~~~~;z:~~~-.)
ADAM LINDGREN,
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EXHIBIT A

The City of Modesto currently has two Waste Discharge Permits being reviewed
by the Central Valley Regional Water Quality Control Board (CVRWQCB). The
CVRWQCB has issued a guidance letter indicating that a Report of Waste Discharge, a
Title 22 Engineering Report to California Department of Public Health, and an
Antidegradation Analysis are needed.

To fund an agreement with West Yost Associates to assist with the requests from
CVRWQCB, $177,400 will be transferred from Wastewater Fund Reserves into
Operating Account 4210-44312-53300.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-403

RESOLUTION ACCEPTING WITH REGRET THE RESIGNATION OF GILBERT
GONZALEZ FROM THE CITY OF MODESTO EQUAL OPPORTUNITYIDISABILITY
COMMISSION AND HUMAN RELATIONS COMMISSION, EFFECTIVE SEPTEMBER
11,2014

WHEREAS, GILBERT GONZALEZ was appointed to serve jointly on the Equal

OpportunitylDisability Commission and Human Relations Commission, and

WHEREAS, GILBERT GONZALEZ has tendered his resignation from the Equal

Opportunity/Disability Commission and Human Relations Commission effective

September 11, 2014, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City ofModest0

that the resignation of GILBERT GONZALEZ is accepted with regret.

BE IT FURTHER RESOLVED that the Council of the City of Modesto, on its

own behalf, and on behalf of the citizens of this City, hereby expresses its sincere

appreciation to GILBERT GONZALEZ for his service to the community.
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The foregoing resolution was adopted in a regular meeting ofthe Council of the

City of Modesto held on the 14th day of October, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By:L~~~4~~~~
ADAM LINDGREN, City ttomey
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AMENDED DUE TO CLERICAL
ERROR

MODESTO CITY COUNCIL
RESOLUTION NO. 2014-404

RESOLUTION APPOINTING BOB BARZAt"'l, DAVID BURKETT, ROSA
ESCUTIA-BRAATON, AND SARAH STEVENSON, LENG POWER AND ANN
BAILEY TO FILL THE VACANCIES ON THE CITY OF MODESTO'S
CULTURE COMMISSION

WHEREAS, Section 1102 ofthe Charter ofthe City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Culture Commission has four (4) vacancies for members who

reside within Modesto and are registered voters of Stanislaus County, and

WHEREAS, the Culture Commission has two (2) vacancies for members who

reside outside Modesto and are registered voters of Stanislaus County, and

WHEREAS, the Appointments Committee met on May 29,2014, and

recommended appointment of Bob Barzan, David Burkett, Rosa Escutia-Braaton, Sarah

Stevenson, to represent Modesto City residents on the Culture Committee, and

WHEREAS, the Appointments Committee recommended appointment of Leng

Power and Ann Bailey to represent Stanislaus County on the Culture Commission.

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City

of Modesto as follows:

SECTION I. Bob Barzan is hereby appointed to the Culture Commission with a

term expiration of January 1,2018; David Burkett is hereby appointed to the Culture

Commission with a term expiration of January 1, 2018; Rosa Escutia-Braaton is hereby

appointed to the Culture Commission with a term expiration of January I, 2016; Sarah

Stevenson is appointed to the Culture Commission with a term expiration of January 1,

2017; Leng Power is appointed to the Culture Commission with a term expiration of
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January 1,2016; and Ann Bailey is appointed to the Culture Commission with a tenn

expiration of]anuary 1, 2017.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed members of the Culture Commission, and the Secretary

thereof

The foregoing resolution was adopted at a regular meeting of the Council of the

City of Modesto held on the 14th day ofOctober, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

IOllO/2014IPRN/JAzevedoJItem 3

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-405

RESOLUTION APPOINTING MATTHEW SCOTT LIPPERT TO FILL THE
VACANCY ON THE CITY OF MODESTO'S LANDMARK PRESERVATION
COMMISSION

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the

City Council to appoint members to various Boards and Commissions, and

WHEREAS, the Landmark Preservation Commission has a vacancy, and

WHEREAS, the Appointments Committee met on May 29, 2014, and

recommended appointment of Matthew Scott Lippert to represent Modesto City

residents on the Landmark Preservation Committee, and

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council ofthe City

of Modesto as follows:

SECTION 1. Matthew Scott Lippert is appointed to the Landmark Preservation

Commission with a term expiration ofJanuary 1, 2018.

SECTION 2. The City Clerk is hereby directed to transmit a copy of this

resolution to the appointed members of the Landmark Preservation Commission, and the

Secretary thereof.

IO/IO/2014/PRN/JAzevedo/ltem 3 2014-405



The foregoing resolution was adopted at a regular meeting of the Council of the

City of Modesto held on the 14th day of October, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Couucihnember Kenoyer, was

upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: ~ ........

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ADAM LINDGREN, City Attorn
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-406

RESOLUTION APPROVING THE 2015 CITY COUNCIL MEETING
CALENDAR

BE IT HEREBY RESOLVED by the Council ofthe City of Modesto that the

2015 City Council Meeting Calendar, attached hereto as Exhibit "A," is hereby

approved.

The foregoing resolution was adopted at a regular meeting of the Council of the

City of Modesto held on the 14th day of October, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

P;ITEST~~
STEPH NIB LOPEZ, City 1

By: c~4.~~
ADAM LINDGREN, CIty A orney
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City Council Calendar
2015

January 2015

6th

13'h
20'h
27th

Council Meeting (regular)
Council Meeting (regular)
NO MEETING
Council Meeting (regular)

February 2015

Council Meeting (regular)
Council Meeting (regular)
NO MEETING
Council Meeting (regular)

March 2015

3'd
lOth
17"'
24th
31"

April 2015

7'h
14th
21"
2Sth

May 2015

Council Meeting (regular)
Council Meeting (regular)
NO MEETING
Council Meeting (regular)
NO MEETING - 5'h Tuesday

CANCELLED*
Council Meeting (regular)
NO MEETING
Council Meeting (regular)

5'h Council Meeting (regular)
12th Council Meeting (regular)
19th NO MEETING
26th Council Meeting (regular)

June 2015

2nd

9th

16th

23'd
30'h

Council Meeting (regular)
Council Meeting (regular)
NO MEETING
Council Meeting (regular)
NO MEETING- 5'h Tuesday

July 2015

7th

14th
21"
2S'h

Council Meeting (regular)
Council Meeting (regular)
NO MEETING
NO MEETING

August 2015

5th Council Meeting (special)**
11 'h Council Meeting (regular)
ISth NO MEETING
25th NO MEETING

September 2015

1st Council Meeting (regular)
Sth Council Meeting (regular)
15th NO MEETING
22"" Council Meeting (regular)
29th NO MEETING - 5th Tuesday

October 2015

Council Meeting (regular)
Council Meeting (regular)
NO MEETING
Council Meeting (regular)

November 2015

4th
lOth
17'h
24'h

Council Meeting (special)***
Council Meeting (regular)
NO MEETING
Council Meeting (regular)

December 2015

1st Council Meeting (regular)
Sth Council Meeting (regular)
15'h CANCELLED per MMC 2-1.01
22nd CANCELLED per MMC 2-1.01
29'h CANCELLED per MMC 2-1.01

*April 7th due to Spring Break
**August 5th Wednesday Meeting due to National Night Out on August 4th

*** November 4th Wednesday Meeting due to Election Day on November 3'd

CC MIg Calendar for 2015 - DRAFT 9124114



MODESTO CITY COUNCIL
RESOLUTION NO. 2014-407

RESOLUTION AUTHORIZING ONE ADDITIONAL YEAR EXTENSION FOR
THE CONTRACT FOR EXTERNAL FINANCIAL STATEMENT AUDIT
SERVICES TO BROWN ARMSTRONG ACCOUNTANCY CORPORATION,
BAKERSFIELD, CA, TO COMPLETE THE AUDITING SERVICES FOR
FISCAL YEAR 2013-14 FINANCIALS

WHEREAS, Section 1306 ofthe Modesto City Charter requires the Council to

employ independent auditors to perform an annual financial audit of the city, and

WHEREAS, Brown Armstrong Accountancy Corporation, Bakersfield's largest

local public accounting firm, has been performing the financial audit for the previous five

years, and

WHEREAS, unexpected circumstances with the implementation of the banking

services with the Bank of America and shortages in staff resources have prevented City

staff from completing a Request for Proposal (RFP) in time for the Fiscal Year 2013-14

Audit, and

WHEREAS, this one year extension ofthe contract with Brown Armstrong

Accountancy Corporation will continue with the same pricing of$134,950 that was

estimated in previous fiscal years for work performed related to the financial audit of the

City of Modesto, and

WHEREAS, this one year extension of the contract with Brown Armstrong

Accountancy Corporation will also allow for the Finance Department to carry out the

process of issuing a new RFP for the Fiscal Year 2014-15 financial statements,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes one additional year extension for the contract for external audit
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financial services to Brown Armstrong Accountancy Corporation to complete the auditing

services for Fiscal Year 2013-14 financials for an estimated cost of $134,950.

BE IT FURTHER RESOLVED that the Interim City Manager, or his designee, is

hereby authorized to execute the one year extension agreement and to take the necessary

steps to implement the provisions of this resolution.

The foregoing resolution was adopted at a regular meeting of the Council of the

City of Modesto held on the 14th day of October, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal, was

upon roll call carried and the resolution adopted by the following votes:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM: r

B ~.~~
y: ADAM LINDGREN,CitYAl1leY
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-408

A RESOLUTION ADOPTING THE REVISED DEBT MANAGEMENT POLICY

WHEREAS, pursuant to the City of Modesto Debt Management Policy, the City

of Modesto is required to periodically review and update its Debt Management Policy to

address changes to the primary objectives related to the City's debt and financing related

activities, and

WHEREAS, staff has identified the need to update the City's Debt Management

Policy in order to continue to maintain cost-effective access to capital markets through

prudent yet flexible policies; moderate debt principal and debt service payments through

effective planning and project cash management; and achieve the highest practical credit

ratings, and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto,

that it hereby adopts the revised Debt Management Policy.

BE IT FURTHER RESOLVED that City staff is hereby authorized and directed

to proceed with any and all actions deemed necessary or advisable, following the adopted

policy guidelines pursuant to this Resolution, in connection with the future issuances of

the City Debt, for future consideration by this City Conncil.
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The foregoing resolution was adopted at a regular meeting of the Council of the

City of Modesto held on the 14th day of October, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

BY:~~
ADAM LINDGREN, City torney
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<"~1 CITY COUNCIL POLICY NO.:

POLICY X.OOO
MODESTO

Revised
SUBJECT: DEBT MANAGEMENT POLICY June 3,2014

I. INTRODUCTION

The purpose of this Policy is to organize and formalize debt issuance-related policies and
procedures for the City of Modesto (the City) and to establish a systematic debt policy (Debt
Policy). The debt policies and practices of the City are, in every case, subject to and limited by
applicable provisions of state and federal law and to prudent debt management principles.

II. DEBT POLICY OBJECTIVE

The primary objectives of the City's debt and fmancing related activities are to maintain cost­
effective access to the capital markets and other financing venues through prudent yet flexible
policies:

• Moderate debt principal and debt service payments through effective planning and project
cash management; and

• Achieve the highest practical credit ratings.

III. SCOPE AND DELEGATION OF CITY

This Debt Policy shall govern, except as otherwise covered by the City of Modesto Investment
Policy and the City of Modesto Swap policies (copies of which are attached hereto), the issuance
and management ofall debt funded through the capital markets and private placements, including
the selection and management of related financial and advisory services and products, and the
investment ofbond proceeds.

This Policy shall be reviewed and updated periodically as required. Any changes to the policy
are subject to approval by the City Council at a legally noticed and conducted public meeting.
Overall policy direction of this Debt Policy shall be provided by the City Council. Responsibility
for implementation of the Debt Policy, and day-to-day responsibility for structuring,
implementing, and managing the City's debt and finance program, shall lie with the Director of
Finance. The City Council's adoption of the City Annual Budget does not, in and of itself,
constitute authorization for debt issuance for any reason. This Debt Policy requires that the City
Council specifically authorize each debt fmancing. Each fmancing shall be presented to the City
Council.
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While adherence to this Policy is required in applicable circumstances, the City recognizes that
changes in the capital markets, agency programs and other unforeseen circumstances may from
time to time produce situations that are not covered by the Policy and will require modifications
or exceptions to achieve policy goals. In these cases, management flexibility is appropriate,
provided specific authorization from the City Council is obtained.

IV. ETHICS AND CONFLICTS OF INTEREST

Officers and employees of the City involved in the debt management program will not engage in
any personal business activities that could conflict with proper and lawful execution of the debt
management program, or which could impair their ability to make impartial decisions.

V. CAPITAL IMPROVEMENT PROGRAM INTEGRATION

The City's multi-year Capital Improvement Program (CIP), which identifies the projects and the
appropriate funding mechanisms to pay for them, shall be used in combination with the CIP
Financial and Budget Policies and this Debt Policy to ensure the proper allocation and financing of
eligible projects. The CIP and its related policies set priorities and strategies for allocating and
tracking funding, while the Debt Policy provides policy direction and limitations for proposed
financings. Debt issuance for capital projects shall not be recommended for City Council approval
unless such issuance has been incorporated into the Capital Improvement Program.

VI. STANDARDS FOR USE OF DEBT FINANCING

The City's debt management program will promote debt issuance only in those cases where public
policy, equity and economic efficiency favor debt over cash (pay-as-you-go) financing. Long-term
debt financing shall not be used to fund operating costs.

A. Credit Quality

Credit quality is an overriding consideration. All City debt management activities for new debt
issuances will be conducted in a manner conducive to receiving the highest credit ratings
possible consistent with the City's debt management objectives, and to maintaining or
improving the current credit ratings assigned to the City's outstanding debt by the major credit
rating agencies.

B. Term of Financing

Debt can be nsed to provide funding for long-term capital projects. The debt repayment period
should relate to the expected useful life for the facilities or equipment being financed, and
should, as a general matter, be concurrent with the stream of benefits from these facilities.
When the City fmances capital projects by issuing bonds, the debt repayment period generally
should not exceed 120% of the useful life of the project being financed. Inherent in its long­
term debt policies, the City recognizes that future taxpayers will benefit from the capital
investment and that it is appropriate that they pay a share 0 f the asset cost.

C. Debt Finaucing Mechanism

The City will evaluate the use of all financial alternatives available including, but not limited to,
long-term debt, short-term debt, commercial paper, tax revenue and grant anticipation notes,
private placement and inter-fund borrowing. The City will utilize the most cost advantageous
financing alternative available while limiting the City's risk exposure.
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D. Ongoing Debt Administration and Internal Controls

The City shall maintain all debt-related records. At a minimum, this repository will include all
official statements, bid documents, ordinances, indentures, trustee reports, etc. for all City debt.
To the extent that official transcripts incorporate these documents, possession ofa transcript
will suffice (transcripts may be hard copy, stored on CD-ROM or other forms of electronic
record). The City will collect all available documentation for outstanding debt and will develop
a standard procedure for archiving transcripts for any new debt. The City will establish internal
controls to ensure compliance with the Debt Policy, all debt covenants and any applicable
requirements of the State and Federal Government Codes.

E. Rebate Policy and System

The City will accurately account for all interest earnings in debt-related funds. These records
will be designed to ensure that the City is in compliance with all debt covenants, and with State
and Federal laws. The City will maximize the interest earnings on all funds within the
investment parameters set forth in each respective indenture, and as permitted by the City
Investment Policy. The City will develop a system of reporting interest earnings that relates to
and comply with Internal Revenue Code rebate, yield limits and arbitrage.

VII. FINANCING DEBT

A. Purpose of Debt

When the City determines that the use of debt is appropriate, the following criteria
will be utilized to evaluate the type of debt to be issued:

1. NEW MONEY FINANCING

New money issues are financings that generate funding for capital projects,
equipment or enterprise software systems. Eligible capital projects for allocation
of City funds include the acquisition, construction or major rehabilitation of
capital assets.

2. REFUNDING FINANCING

Refunding bonds are issued to retire all or a portion of an outstanding bond
issue. Refunding issuances can be used to achieve present-value savings on
debt service or to restructure the payment schedule, type of debt instrument
used, or covenants of existing debt. The City must analyze the refunding issue
on a present-value basis to identifY economic effects before approval.

B. Type of Debt

When the City determines that the use of debt is appropriate, the following criteria
will be utilized to evaluate the type of debt to be issued:

1. LONG-TERM DEBT

The City may issue long-term debt (e.g. revenue bonds or variable rate bonds)
when equipment, project, or software costs cannot be financed from current
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revenues. The proceeds derived from long-term borrowing will not be used to
finance current operations or normal/current maintenance. Long-term debt will be
structured such that the obligations generally do not exceed 120% of the expected
average useful life of the asset being financed or the sunset date of any current,
pledged revenues.

• Current Coupon Bonds are bonds that pay interest periodically and principal
at maturity. They may be used for both new money and refunding
transactions. Bond features may be adjusted to accommodate the market
conditions at the time of sale, including changing dollar amounts for
principal maturities, offering discount and premium bond pricing, modifying
call provisions, utilizing bond insurance, and determining how to fund the
debt service reserve fund.

• Zero Coupon and Capital Appreciation Bonds pay interest only when
principal matures. Interest continues to accrue on the unpaid interest,
therefore representing a more expensive funding option. In the case of zero­
coupon bonds, principal and interest, at one coupon rate, is repaid at
maturity. In the case of Capital Appreciation Bonds, the value of the bond
accretes until maturity.

• Taxable Debt, including Build America Bonds (BABs) are bonds sold whose
interest payments are not tax-exempt for federal tax purpose to bondholders,
but are deemed taxable. The federal govermnent pays a subsidy to the issuer
ofBABs. The City will consider the issuance of taxable debt when it is
necessary for federal tax reasons or if these bonds would lower the overall
cost of the financing.

2. SHORT-TERM DEBT

Short-term borrowing may be utilized for the temporary funding of operational
cash flow deficits or anticipated revenues, where anticipated revenues are defined
as an assured revenue source with the anticipated amount based on conservative
estimates. The City will determine and utilize the least costly method for short­
term borrowing. The City may issue short-term debt when there is a defined
repayment source or amortization ofprincipal, subject to the following policies:

• Commercial Paper Notes may be issued as an alternative to fixed rate debt,
particularly when the timing of funding requirements is uncertain. The City
may maintain an ongoing commercial paper program to ensure flexibility
and immediate access to capital funding when needed. The retirement of
commercial paper is most commonly a result of the issuance of long-term
bonds but they may also be retired with available cash.

• Grant Anticipation Notes (GANs) are short-term notes that are repaid with
the proceeds of State or Federal grants ofany type. The City shall generally
issue GANs only when there is no other viable source of funding for the
project.
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• Bond Anticipation Notes (BANs) are short-term notes issued prior to the
issuance of long-term debt. It is anticipated that BANs will be retired, or
taken-out, with long term debt or commercial paper. BANs will be issued
only when there is no better alternative to reduce the overall cost of a
financing program.

• Tax and Revenue Anticipation Notes (TRANs) shall be issued only if the
sizing of the issue fully conforms to Federal IRS requirements and
limitations.

• Lines ofCredit shall be considered as an alternative to other short-term
borrowing options. The lines of credit shall be stmctured to limit concerns as
to Internal Revenue Code compliance.

• Other Short-term debt may also be considered and utilized when appropriate
such as a Direct Purchase Loanfrom a bank or Floating Rate Notes.

3. VARIABLE RATE DEBT

To maintain a predictable debt service burden, the City may give preference to
debt that carries a fixed interest rate. An alternative to the use of fixed rate debt
is floating or variable rate debt. It may be appropriate to issue short-term or
long-term variable rate debt to diversifY the City's debt portfolio, reduce interest
costs, provide interim funding for capital projects and improve the match of
assets to liabilities. Variable rate debt typically has a lower cost of borrowing
than fixed rate financing and shorter maturities in the range of7 to 35 days.
Under no circumstances will the City issue variable rate debt solely for the
purpose of earning arbitrage. The City, however, may consider variable rate debt
in certain instances.

A) Variable Rate Debt Capacity. The City will maintain a conservative level
of outstanding variable rate debt in consideration of general rating agency
guidelines recommending a maximum of a 20-30% variable rate exposure,
in addition to maintaining adequate safeguards against risk
and managing the variable revenue stream both as described below:

(I) Adequate Safeguards Against Risk. Financing structure and
budgetary safeguards are in place to prevent adverse impacts from
interest rate shifts; such stmctures could include, but are not
limited to, interest rate swaps, interest rate caps and the
matching of assets and liabilities.

(2) Variable Revenue Stream. The revenue stream for repayment is
variable, and is anticipated to move in the same direction as
market-generated variable interest rates, or the dedication of
revenues allows capacity for variability.
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(3) As a Component to Synthetic Fixed Rate Debt. Variable rate
bonds may be used in conjunction with a financial strategy, which
results in synthetic fixed rate debt. Prior to using synthetic fixed
rate debt, the City shall certify that the interest rate cost is at least
10 basis points lower than traditional fixed rate debt.

4. FINANCIAL DERIVATIVE PRODUCTS

Financial Derivative Products will be considered appropriate in the issuance or
management of debt only in instances where it has been demonstrated that the
derivative product will either provide a hedge that reduces the risk of fluctuations
in expense or revenue, or alternatively where the derivative product will reduce
total project cost.

VIII. TERMS AND CONDITIONS OF BONDS

The City shall establish all terms and conditions relating to the issuance ofbonds, and will
control, manage, and invest all bond proceeds. Unless otherwise authorized by the City, the
following shall serve as bond requirements.

A. Term

All capital improvements financed through the issuance of debt will be fmanced for a period
generally not to exceed 120% of the expected average useful life of the assets being financed,
and in no event should exceed the lesser of thirty (30) years or the period of time until the
sunset of a revenue source.

B. Capitalized Interest

The nature of the City's revenue stream is such that funds are generally continuously available
and the use of capitalized interest should not normally be necessary. However, certain types of
financings may require the use of capitalized interest from the issuance date until the City has
constructive uselbenefit of the financed project. Unless otherwise required, the City will avoid
the use of capitalized interest to obviate unnecessarily increasing the bond size. Interest shall
not be funded (capitalized) beyond three (3) years or a shorter period whether based upon
project needs or if further restricted by statute. The City may require that capitalized interest on
the initial series of bonds be fuuded from the proceeds of the bonds. Interest earnings may, at
the City's discretion, be applied to extend the term of capitalized interest but in no event beyond
3 years, or less, if restricted by state law.

C. Lien Levels

Senior and Junior Liens for each revenue source will be utilized in a manner that will maximize
the most critical constraint, typically either cost or capacity, thus allowing for the most
beneficial use of the revenue source securing the bond.

D. Maximum Annual Debt Service (MADS)

Concerning revenue bonds, the MADS for any given year must not exceed a level at which the
City's net revenues are less than one and a quarter times (1.25x) the total debt service within

6



any year unless allowed by existing bond covenants.

E. Additional Bonds Test

Any new debt issuance must not cause the City's debt service to exceed the level at which the
net revenues are less than one and a quarter times (1.25x) the maximum annual principal,
interest and debt service for the aggregate outstanding senior lien bonds including the debt
service for the new issuance unless allowed by existing bond covenants.

F. Debt Service Structure

Debt issuance shall be planned to achieve relatively rapid repayment of debt while still
matching debt service to the useful life of facilities. The City will amortize its debt within each
lien to achieve overall level debt service or may utilize more accelerated repayment schedules
after giving consideration to bonding capacity constraints. The City shall avoid the use of bullet
or balloon maturities except in those instances where these maturities achieve one of the City's
stated goals, such as minimizing annual debt service or leveling annual existing debt service,
among others.

G. Call Provisions

In general, the City's securities will include a call feature, which is no later than ten (10) years
from the date ofdelivery of the bonds. The City will avoid the sale ofnon-callable bonds absent
careful evaluation by the City with respect to the value of the call option. If the City were to
issue BABs, or other taxable bonds, the City will carefully consider the financial impacts of a
10 year call, a make-whole call, or non-callable debt.

H. Original Issue Discount

An original issue discount will be permitted only if the City determines that such discount
results in a lower true interest cost on the bonds and that the use of an original issue discount
will not materially reduce the value of the bonds' call provisions and adversely affect the
project identified by the bond documents.

I. Deep Disconnt Bonds

Deep discount bonds may provide a lower cost ofborrowing in certain markets. The City will
carefully consider their value and effect on any future refinancing as a result of the lower-than­
market coupon.

J. Derivative Products

The City will consider the use of derivative products only in instances where it has been
demonstrated that the derivative product will either provide a hedge that reduces risk of
fluctuations in expense or revenue, or alternatively, where the derivative product will reduce
the total project cost. If interest rate swaps are considered, the City shall develop and
maintain Swap Policies (see attached swap policies) governing the use of these derivative
products. For derivatives other than interest rate swaps, the City will undertake an analysis of
early termination costs and other conditional terms given certain financing and marketing
assumptions. Such analysis will document the risks and benefits associated with the use of a
particular derivative product. Derivative products will only be utilized with prior approval
from the City Council.
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K. Multiple Series

In instances where multiple series of bonds are to be issued, the City shall make a final
determination as to which allocations are of the highest priority. Projects chosen for priority
financing, based on funding availability and proposed timing, will generally be subject to the
earliest or most senior lien of the bond series.

IX. CREDIT ENHANCEMENTS

The City will consider the use of credit enhancement on a case-by-case basis, evaluating the
economic benefit versus cost for each case. Only when a clearly demonstrable savings can be
shown shall enhancement be considered. The City will consider each of the following
enhancements as alternatives by evaluating the cost and benefit of such enhancement.

A. Bond Insurance

The City may purchase bond insurance when such purchase is deemed prudent and
advantageous. The predominant determination shall be based on such insurance being less
costly than the present value of the difference in the interest on insured bonds versus uninsured
bonds.

B. Debt Service Reserves

When required, a reserve fund equal to the lesser of 10% of the original principal amount of the
bonds, maximum annual debt service or 125% of average annual debt service, and if permitted,
10% of par value ofbonds outstanding, (the "Reserve Requirement") shall be funded from the
proceeds of each series ofbonds, subject to federal tax regulations and in accordance with the
requirements of credit enhancement providers andlor rating agencies.

The City may purchase reserve equivalents (i.e., the use of a reserve fund surety) when such
purchase is deemed prudent and advantageous. Such equivalents shall be evaluated in
comparison to cash funding of reserves on a net present value basis, the creditworthiness of the
surety provider and market acceptance.

C. Letters of Credit

The City may enter into a letter-of-credit agreement when such an agreement is deemed prudent
and advantageous. Only those financial institutions with long-term ratings greater than or equal
to that of the City, and minimum short-term ratings ofVMIG 1, A-I, Fl, by Moody's Investor
Services, Standard & Poor's and Fitch, respectively, may participate in City letter ofcredit
agreements unless there are no other practicable options for the City. The City may also
consider a Direct Purchase loan by a financial institution if the terms and conditions are similar
to a traditional letter of credit. Fixed or Floating Rate Notes are another alternative to Variable
Rate Demand Bonds with a letter-of-credit.

X. REFINANCING OUTSTANDING DEBT

The City shall have the responsibility to analyze outstanding bond issues for refunding
opportunities that may be presented by underwriting andlor frnancial advisory firms. The City will
consider the following issues when analyzing possible refunding opportunities:
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A. Debt Service Savings

The City has estahlished a minimum savings threshold goal of3% of the refunded bond debt
service compared to the refunding bonds debt service unless there are other compelling reasons
for defeasance. The present value savings will be net of all costs related to the refinancing. The
decision to take savings on an upfront or deferred basis must be explicitly approved by the City
Council.

B. Restructuring

The City will refund debt when in its best interest to do so. Refunding's will include
restructuring to meet unanticipated revenue expectations, terminate swaps, achieve cost
savings, mitigate irregular debt service payments, release reserve funds or remove unduly
restrictive bond covenants.

C. Term of Refunding Issues

The City will refund bonds within the term of the originally issued debt. However, the City may
consider maturity extension, when necessary to achieve a desired outcome, provided that such
extension is legally permissible. The City may also consider shortening the term of the
originally issued debt to realize greater savings. The remaining useful life of the fmanced
facility and the concept of inter-generational equity should guide this decision.

D. Escrow Structuring

The City shall utilize the least costly securities available in structuring refunding escrows. The
City will examine the viability of an economic versus legal defeasance on a net present value
basis. A certificate from a third party agent, who is not a broker-dealer, is required stating that
the securities were procured through an arms-length, competitive bid process (in the case of
open market securities), that such securities were more cost effective than State and Local
Government Obligations (SLGS), and that the price paid for the securities was reasonable
within Federal guidelines.

Under no circumstances shall an underwriter, agent or financial advisor sell escrow securities to
the City from its own account.

E. Arbitrage

The City shall take all necessary steps to optimize refunding escrows and to avoid negative
arbitrage. Any resulting positive arbitrage, on funds other than advance refunding escrows
(which are not allowed to generate positive arbitrage eamings), will be rebated as necessary
according to Federal guidelines.

XI. METHODS OF ISSUANCE

The City will determine, on a case-by-case basis, whether to sell its bonds competitively or through
negotiation.

A. Competitive Sale

In a competitive sale, the City's bonds shall be awarded to the bidder providing the lowest true
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interest cost as long as the bid adheres to the requirements set forth in the official notice of sale.
Conditions under which a competitive sale would be preferred are as follows:

• Bond prices are stable and/or demand is strong.

e Market timing and interest rate sensitivity are not critical to the pricing. There are no
complex explanations required during marketing regarding issuer's projects, media
coverage, political structure, political support, and funding or credit quality.

.. The bond type and structure are conventional.

• Bond insurance is included or pre-qualified (available).

• Manageable transaction size.

• The City (or a City enterprise) has strong credit ratings.

.. The City (or a City enterprise) is well known to investors.

B. Negotiated Sale

The City recognizes that some securities are best sold through negotiation. Conditions under which
a negotiated sale would be preferred are as follows:

-Interest rates are volatile.

• Demand is weak or supply of competing bonds is high.

• Market timing is important, such as for refunding's.

• Issuer has lower or weakening credit rating.

• Issuer is not well known to investors.

• Sale and marketing of the bonds will require complex explanations about the issuer's
projects, media coverage, political structure, political support, funding, or credit quality.

• The bond type and/or structural features are non-standard, such as for a forward
delivery bond sale, issuance of variable rate bonds, or where there is the use of
derivative products.

"Bond insurance is not available or not offered.
"Early structuring, investor outreach and other market participation by underwriters

are desired.
oThe par amount for the transaction is significantly larger than normal.

• Demand for the bonds by retail investors is expected to be high.

• Participation from DBE firms is required.

C. Private Placement

From time to time the City may elect to privately place its debt. Such placement shall be
considered if this method is demonstrated to result in a cost savings to the City relative to other
methods of debt issuance.

D. Issuance Method Analysis

The City shaH evaluate each method of issuance on a net present value basis, using the City's
investment rate as the appropriate measure of the discount rate.
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E. Feasibility Analysis

Issuance of revenue bonds will be accompanied by a finding that demonstrates the projected
revenue stream's ability to meet future debt service payments.

XII. MARKET RELATIONSHIPS

A. Rating Agencies and Investors

The Director of Finance shall be responsible for maintaining the City's relationships with
Moody's Investors Service, Standard & Poor's, Fitch and any other major rating agency. The
City may, from time-to-time, choose to deal with only one or two of these agencies as
circumstances dictate. In addition to general communication, the Director of Finance shall meet
with credit analysts prior to each competitive or negotiated sale and/or offer conference calls
with agency analysts in connection with the planned sale as needed.

B. Continuing Disclosure

The City shall remain in compliance with Rule l5c2-l2 by filing its annual fmancial statements
and other frnancial and operating data for the benefit of its bondholders within 240 days of the
close of the fiscal year. The inability to make timely filings must be disclosed and is a negative
reflection. While there is reliance on timely audit and preparation of the City's annual report,
the Director of Finance will ensure that the City's timely filing with the Municipal Securities
Rulemaking Board.

If the City is found to have violated any of its continuing disclosure requirements, it will make
best efforts to correct the violations and to self-report the violations.

C. Rebate Reporting

The use ofbond proceeds and their investments must be monitored to ensure compliance with
arbitrage restrictions. The City will cause arbitrage rebate calculations to be completed, or
cause to be completed by an experienced firm the City has retained for this purpose related to
any bond issues, with any positive rebate paid every five years and as otherwise required by
applicable provisions of the Internal Revenue Code and regulations. Therefore, the Director of
Finance shall ensure that proceeds and investments are tracked in a manner that facilitates
accurate, complete calculation, and timely rebates, ifnecessary.

D. Other Jurisdictions/Conduit Financing

-From time to time, the City may issue bonds on behalf of other public entities. While the
City will make every effort to facilitate the desires of these entities, the Director of
Finance will ensure that the highest quality frnancings are done and that the City
insulated from all risks.

-City may issue bonds through another issuing entity such as a joint powers authority
(JPA). The City may issue debt in this manner if it would result in the least costly method
to issue debt (e.g. reduced costs of issuance). The City will evaluate the timing of such
Issuance.
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E. Fees

When appropriate, the City will charge an administrative fee equal to direct costs to reimburse its
administrative costs incurred in debt issuance and ongoing reporting costs.

XIII. CONSULTANTS

Periodically, the City shall create an approved pool of qualified financing team members such as
financial advisors and underwriters.

A. Selection of Financing Team Members

The Director of Finance will make recommendations to the City Manager for all financing team
members, with the City Council providing final approval.

B. Financial Advisor

The City shall utilize a financial advisor to assist in its debt issuance and debt administration
processes as prudent. In compliance with SEC regulations, the City shall only utilize a
financial advisor that is an Independent Registered Municipal Advisor (IRMA). To the best of
its efforts the City will take action to only rely upon advice from independent municipal
advisors that have a fiduciary duty to act in the best interests of the City.

Selection of the City's fmancial advisor(s) shall be based on, but not limited to, the following
criteria.

• Prior knowledge and experience with the City.
• Experience in providing consulting services to complex issuers.
oKnowledge and experience in structuring and analyzing complex issues.
• Experience and reputation of assigned personnel.
oRegistration as an Independent Registered Municipal Advisor.
• Fees and expenses.

Financial advisory services provided to the City shall include, but shall not be limited to the
following.

oEvaluation of risks and opportunities associated with debt issuance.
• Monitoring marketing opportunities.
• Evaluation ofproposals submitted to the City by investment banking firms.
• Structuring and pricing.
• Preparation of request for proposals for other financial services such as trustee and paying

agent services, printing, credit facilities, remarketing agent services, etc.
• Advice, assistance and preparation for presentations with rating agencies, credit providers

and investors.
• Assisting in preparation of official statements and other financing documents.

The City also expects that its financial advisor will provide the City with objective advice and
analysis, maintain the confidentiality of City financial plans, and be free from any conflicts of
interest.
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C. Bond Counsel

City debt will include a written opinion by legal counsel affmning that the City is authorized to
issue the proposed debt, that the City has met all constitutional and statutory requirements
necessary for issuance, and a determination of the proposed debt's federal income tax status.
The approving opinion and other documents relating to the issuance of debt will be prepared by
counsel with extensive experience in public finance and tax issues. The counsel will be selected
by the City Attorney and subject to Council approvaL

The services ofbond counsel may include, but are not limited to:

• Rendering a legal opiniou with respect to authorization and valid issuance of debt
obligations including whether the interest paid on the debt is tax exempt under federal
and State of California law;

•Preparing all necessary legal documents in connection with authorization, sale,
issuance and delivery ofbonds and other obligations;

• Unless this task is assigned to disclosure counsel, as selected by the City separately
from bond counsel, assisting in the preparation of the preliminary and final official
statements and commercial paper memorandum;

• Participating in discussions with potential investors, insurers and credit rating
agencies, if requested; and

•Providing continuing advice, as requested, on the proper use and administration of
bond proceeds under applicable laws and the indenture, particularly arbitrage tracking
and rebate requirements.

XIV. UNDERWRITER SELECTION

A. Senior Manager Selection

The City shall have the right to select a senior manager for a proposed negotiated sale. The
criteria shall include but not be limited to the following:

• The firm's ability and experience in managing similar andlor complex transactions.

• Demonstrated ability to structure debt issues efficiently and effectively.

o Prior knowledge and experience with the City.

• The firm's willingness to risk capital and demonstration of such.

• The firm's ability to reach a wide network of investors.

• The firm's ability to sell bonds at the lowest market interest rates.

oQuality and experience ofpersonnel assigned to the City's engagement.

o Financing and marketing plans presented.

B. Co-Manager Selection

Co-managers will be selected on the same basis as the senior manager. In addition to their
qualifications, co-managers appointed to specific transactions will be a function of transaction
size and the necessity to ensure maximum distribution of the City's bonds.
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C. SeIling Groups

The City may establish selling groups in certain transactions. To the extent that selling groups
are used, the City may make appointments to selling groups from within the pool of
underwriters or from outside the pool, as the transaction dictates.

D. Underwriter's Counsel

In any negotiated sale of City debt in which legal counsel is required to represent the
underwriter, the lead underwriter will make the appointment subject to the City's approval.

E. Underwriter's Discount

• The City will evaluate the proposed underwriter's discount against comparable issues
in the market. If there are multiple underwriters in the transaction, the City will
determine the allocation of fees with respect to the takedown and management fee (if
any). The determination of the size and allocation of the management fee will be
based upon participation in the structuring phase of the transaction.

• Generally, the City will not pay for risk in its underwriter's discount.
• All fees and allocation of the management fee will be determined prior to the sale

date; a cap on management fee, expenses and underwriter's counsel will be
established and communicated to all parties by the City. The senior manager shall
submit an itemized list of expenses charged to members of the underwriting group.
Any additional expenses must be substantiated.

F. Evaluation of Financing Team Performance

The City will evaluate each bond sale after its completion to assess the following: costs of
issuance including underwriters' compensation, pricing of the bonds in terms of the overall
interest cost and on a maturity-by-maturity basis, and the distribution ofbonds and sales credits.
Following each sale, the Financial Advisor shall provide a post-sale evaluation on the results of
the sale to the City Council.

G. Syndicate Policies

For each negotiated transaction, the Director of Finance will prepare syndicate policies that will
describe the designation policies governing the upcoming sale. The Director of Finance shall
ensure receipt of each member's acknowledgement of the syndicate policies for the upcoming
sale prior to the sale date.

H. Designation Policies

To encourage the pre-marketing efforts of each member of the underwriting team, orders for the
City's bonds will be net designated, unless otherwise expressly stated. The City shall require
the senior manager to:

• Equitably allocate bonds to other managers and the selling group.

-Comply with MSRB regulations governing the priority of orders and allocations.

• Within 10 working days after the sale date, submit to the Director of Finance a detail of
orders, allocations and other relevant information pertaining to the City's sale.
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I. Disclosure by Fluancing Team Members

All fInancing team members will be required to provide full and complete disclosure, relative to
agreements with other fInancing team members and outside parties. The extent of disclosure
may vary depending on the nature of the transaction. However, in general terms, no agreements
shall be permitted which could compromise the fIrm's ability to provide independent advice
which is solely in the City's best interests or which could reasonably be perceived as a conflict
of interest.
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GLOSSARY

Arbitrage- The difference between the interest paid on the tax-exempt securities and the
interest earned by investing the security proceeds in higher-yielding taxable securities. IRS
regulations govern arbitrage on the proceeds from issuance of municipal securities.

Balloon Maturity- A later maturity within an issue of bonds that contains a disproportionately
large percentage of the principal amount of the original issue.

Bond Allocation Policies- Outline as to how an investor's order is filled when a maturity in an
underwriting syndicate is oversubscribed. The senior managing underwriter and issuer decide
how the bonds will be allocated among the syndicate. There are three primary classifications of
orders, which form the designation policy. The highest priority is given to Net Designated
orders; the next priority is given to Group Net orders and Member orders are given the lowest
priority (unless the Member orders are retail orders in which case it would be given the highest
priority).

Bullet Maturity- Maturity for which there are no sinking fund payments prior to the stated
maturity date.

Call Provisions- The terms of the bond contract giving the issuer the right to redeem all or a
portion of an outstanding issue of bonds prior to their stated dates ofmaturity at a specific
price, usually at or above par.

Capitalized Interest- A portion of the proceeds of an issue that is set aside to pay interest on
the securities for a specific period of time. Interest is commonly capitalized for the construction
period of the project.

Commercial Paper- Very short-term, unsecured promissory notes issued in either registered or
bearer form, and usually backed by a line of credit with a bank.

Competitive Sale- A sale of securities by an issuer in which underwriters or syndicates of
underwriters submit sealed bids to purchase the securities in contrast to a negotiated sale.

Continuing Disclosure- The principle that accurate and complete information material to the
transaction which potential investors would be likely to consider material in making investment
decisions with respect to the securities be made available on an ongoing basis.

Credit Enhancement- Credit support purchased by the issuer to raise the credit rating of the
issue. The most common credit enhancements consist ofbond insurance, direct or standby
letters of credit, and lines ofcredit.

Debt Service Reserve Fund- The funds in which moneys are placed which may be used to pay
debt service ifpledged revenues are insufficient to satisfy the debt service requirements.
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Deep Discount Bonds- Bonds that are priced for sale at a substantial discount from their face or
par value.

Derivatives- A fmancial product whose value is derived from some underlying asset value.

Designation Policies- Concerning a negotiated sale of bonds, the rules regarding how the
takedown (sales commission) is allocated among the underwriters for each order put in for the
bonds.

Direct Purchase Loan- A source of financing where the loan is purchased by a financial
institution instead ofbeing offered to the general public for purchase. The loan can bear

interest at a fixed rate or on a variable rate tied to market index (i.e. LIBOR or SIFMA). This
form of financing does not require a remarketing agent to set the variable rate. As such, a
Direct Purchase Loan can be used to replace traditional forms ofvariable-rate debt.

Escrow- A fund established to hold moneys pledged and to be used to pay debt service on an
outstanding issue.

Expenses- Compensates senior managers for out-of-pocket expenses including: underwriters counsel,

DTC charges, travel, syndicate expenses, dealer fees, overtime expenses, communication expenses,
computer time and postage.

Floating Rate Notes (FRNs)- A note with a variable interest rate sold either in the public market
or directly to fmancial institutions. The adjustments to the interest rate are typically tied to a
certain index like LIBOR or SIFMA and are made periodically. The rate would continue to
reset in the same manner through maturity. The LIBOR-based floating rate note market
typically does not require bank support and as a result, offers issuers an alternative to traditional
floating rate debt.

Grant Anticipation Notes (GANs)- Short term notes issued by the government unit, usually
for capital projects, which are paid from the proceeds of State or Federal grants of any type.

Letters of Credit- A bank credit facility wherein the bank agrees to lend a specified amount of
funds for a limited term.

Management Fee- The fixed percentage of the gross underwriter's spread which is usually
only paid to the managing underwriter for the structuring phase ofa transaction.

Members- Underwriters in a syndicate other than the senior underwriter.
Moody's Median. Key financial, debt, economic and tax base statistics with median values for
each statistic presented. Moody's uses audits for both rated and unrated agencies to ensure that
the medians presented are representative of all agencies.

Negotiated Sale- A method of sale in which the issuer chooses one underwriter to negotiate
terms pursuant to which such underwriter will purchase and market the bonds.

Original Issue Discount- The amount by which the original par amount of an issue exceeds its
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public offering price at the time it is originally offered to an investor.

Pay-As-You-Go- An issuer elects to finance a project with existing cash flow as opposed to
issuing debt obligations.

Present Value- The current value of a future cash flow.

Private Placement- The original placement of an issue with one or more investors or financial
institutions as opposed to being publicly offered or sold.

Rebate- A requirement imposed by the Tax Reform Act of 1986 whereby the issuer of the
bonds must pay the IRS an amount equal to its profit earned from investment ofbond proceeds
at a yield above the bond yield calculated pursuant to the IRS code together with all income
earned on the accumulated profit pending payment.

Registered Municipal Advisor- A person or entity that provides advice to or on behalf of a
municipal entity or obligated person with respect to municipal financial products or the issuance
of municipal securities, including advice with respect to the strncture, timing, terms, and other
similar matters concerning such financial products or issues. As required by the Securities and
Exchange Commission (SEC), municipal advisors must be registered with the SEC to provide
provide advice to municipal entities.

Tax and Revenue Anticipation Notes (TRANs)- Short-term notes issued by a government
unit, usually for capital projects, which are paid from the proceeds of sales tax or other revenue
sources.

Selling Groups- The group of securities dealers who participate in an offering not as
underwriters but rather as those who receive securities less the selling concession from the
managing underwriter for distribution at the public offering price.

Syndicate Policies- The contractual obligations placed on the underwriting group relating to

distribution, price limitations and market transactions.

Underwriter- A dealer that purchases new issues of municipal securities from the Issuer and
resells them to investors.

Underwriter's Discount- The difference between the price at which the Underwriter buys
bonds from the Issuer and the price at which they are reoffered to investors.

Variable Rate Debt- An interest rate on a security, which changes at intervals according to an
index or a formula or other standard ofmeasurement as, stated in the bond contract.
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1. City of Modesto Philosophy Regarding Use of Interest Rate Swaps A. Introduction

Interest rate exchange agreements or interest rate swaps ("Swaps") and related financial
instruments and derivatives are appropriate interest rate management tools. Properly used, Swaps
can increase the City of Modesto's (the "City") financial flexibility and provide opportunities for
interest rate savings.

Swaps are appropriate to use when they achieve a specific fmancial objective consistent with the
City's overall Swap and Debt Management policies. Swaps may be used, for example, to lock-in
a current market fixed rate or create additional variable rate exposure. Swaps may be used to
produce interest rate savings or alter the pattern of debt service payments. Swaps may be used to
cap, limit or hedge variable rate payments. Options granting the right to commence or cancel an
underlying Swap is permitted to the extent the Swap itself is otherwise consistent with this
policy.

The authorized Swaps contemplated in this policy are intended to reduce the amount or duration of
interest rate risk, or produce a lower cost ofborrowing when used in combination with the issuance
ofbonds.

B. Rationales for Utilizing Interest Rate Swaps

The use of Swaps and related financial instruments should balance the City'S primary objectives of
reducing the cost of capital, minimizing the City's exposure to interest rate volatility, and gaining
flexibility in structuring and managing its debt portfolio over time with the risks associated with
these tools and instruments. Examples ofhow the City's debt management objectives can be
achieved through the use of Swaps and other financial instruments are described below:

• Reduce borrowing costs at the time of issuance
Create synthetic fIXed rate debt through a floating-to-flXed Swap.

• Actively manage interest rate risk
Lock-in current market rates through (forward starting) floating-to-flXed Swap.

• Balance fmancial risk
Purchase ofan interest rate cap.

• Achieve appropriate asset/liability match
Create variable rate exposure through fixed-to-floating Swap.

Under no circumstances will Swaps be used for speCUlative purposes, e.g., to realize trading gains.
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2. Authority for Eutering Into Swap Agreements

The purpose of this policy is to integrate the use of Swaps into the City's overall debt management
practice, and other funds of the City where particular debt strategies, both long-term and short-term,
factor into these decisions. Swaps will not be used for speculation. The City Manager, in
conjunction with the Director of Finance, shall be responsible for determining ifand when it is in
the City's overall best financial interests to enter into a Swap or related financial instruments
covered by this policy.

The City shall comply with all applicable laws. The City must receive an opinion acceptable to the
financial market from a nationally recognized law firm that the swap contract is a legal, valid, and
binding obligation of the City and that entering into such a contract complies with applicable
provisions of the City Charter and State statutes.

3. Permitted Instruments

The City may utilize financial instruments that (i) lower its interest expense, (ii) manage its
financial risk or (iii) improve its financial condition.

The City shall not use fmancial instruments that (i) create substantial leverage or financial risk, (ii)
lack adequate liquidity to terminate at market, (iii) provide insufficient price transparency to allow
reasonable valuation on an ongoing basis, or (iv) are primarily speCUlative in nature.

The use of swaps and other hedging products should produce a result not otherwise available in the
cash market (i.e., lack of advance refunding/non-callable debt), or provide a higher level of net
savings compared to conventional financing methods.

A. Permitted Financial Instruments

The City may expressly utilize the following financial instruments, after identifYing the financial
objective(s) to be realized and assessing the attendant risks:

.Interest Rate Swaps including, but not limited to:

..Fixed-to-Floating

..Floating-to Fixed

..Forward Starting Interest Rate Exchange Agreements

Current Orforward startingjloating-to-fixed rate swaps, designed to reduce a jlxed
interest rate below that which would otherwise be available through the use of
traditionalfIXed rate debt. Fixed-to-jloating rate swaps, designed to create additional
variable interest rate exposure

.RateLocks
Cash-settledforward contracts based on indices such as the MMDTMI "AAA" scale.
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- Interest Rate Caps, Floors or Collars
Financial contracts that limit exposure to interest rate volatility.

-Options on Variable Rate Indices
Indices could include the Securities Industry and Financial Markets Association

("SIFMA '') Index2, London Interbank Offered Rate ("LIBOR '')3, etc.

-Options on Swaps ("Swaptions")
Methods used to control the commencement or cancellation ofinterest rate swaps.

- Basis Swaps
Floating-to-floating rate swaps using different variable-rate indices, such as a swap
from the SIFMA Index to a percentage ofLIBOR.

MMDTM is a trademark of Municipal Market Data, a Thompson Financial company.
2. The SIFMA Index is an index of more than 500 high-grade, tax-exempt, weekly reset VRDO issues.
3

LIBOR is the benchmark short-tenn loan rate in the corporate (taxable) market.
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4. Swap Risk Analysis

The City shall require for each proposed financing an evaluation of all financial products with
respect to the unique risks that they bear. A specific determination must be made that the proposed
or expected benefits exceed the identified risks by an adequate margin over those available in the
traditional cash market. At a minimum, the City shall perform an evaluation of the risks and what
steps have been taken to mitigate any risks. The City shall retain a financial/swap advisor to assist
in assessing these risks. Questions that may arise include the following:

• Market or Interest Rate Risk
Does the transaction hedge (i.e., decrease or eliminate) or increase interest rate volatility?

• Tax Risk
How is the transaction or its benefits affected by afuture change infederal income
tax policy?

• Termination Risk
Under what circumstances might the transaction be terminated? At what value?

oRisk of Uncommitted Funding (Put Risk)
Does the transaction create additional financing dependent upon third party
participation (such as requiring a letter ofcredit, grant or other anticipation .fimding,
etc.)?

• Rollover Risk
Is the term ofthe Swap shorter than the term ofthe underlying hedged debt or financial
instrument? Does the City anticipate entering into another Swap when the first Swap
terminates?

.Legal Risk
Is the transaction expressly legally authorized?

.Counterparty Risk
What is the creditworthiness ofthe counterparty?

• Rating Agency Risk
Is the proposed transaction consistent with the City's current ratings and ratings objectives?

.Basis Risk
Is it anticipated that the projected Swap payments the City will receive closely match the debt
service payments it will make?

.Subsequent Business Conditions
Does the transaction or its benefits depend upon the continuation, or realization, of
specific industry business conditions (e.g., unusual demandfor state-specific
variable rate debt)?
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-Operational Risk
Does the City have adequate systems, policies, and practices in place to monitor
and manage the transaction over its term?

5. Swap Procnrement and Execution

A. Procurement

The City will not have a fixed policy with respect to the procurement of Swaps and other financial
instruments authorized by this policy. On a product-by-product basis, the City will have the
authority to negotiate or competitively bid the procurement of financial instruments that have
customized or specific attributes designed on its behalf. The Director of Finance will be responsible
for determining the method ofprocurement for Swaps and related financial instruments. An
independent financial/swap advisor shall be retained to assist the Director of Finance in evaluating
the proposed pricing of Swaps or related fmancial instruments.

B. Swap Execution

The Director of Finance may recommend the use offmancial derivative products if they:

1. Provide a specific benefit not otherwise available;
2. Produce greater expected interest rate savings than cash market alternatives;
3. Do not create substantial leverage or financial risk;
4. Result in an improved capital structure or better asset/liability match; and
5. Reasonably pass the Swap Risk Evaluation required by Section 4 of this policy.

C. Credit Rating Designations

For purposes of this Swap Policy. references to credit ratings will be based on those ratings issued
by Moody's Investors Service, and/or Standard & Poor's Corporation, and/or Fitch Ratings. The
credit ratings will reflect the designations assigned by each of these rating agencies utilized for
comparable credit and will be listed for each rating agency utilized in the order shown in the
preceding sentence.

6. Swap Documentation

The City will use standard International Swap and Derivatives Association, Inc. ("ISDN') Master
Agreement, including the Counterparty Schedule to the Master Agreement and a Credit
Support Annex (utilizing such versions thereof as the Director of Finance shall determine), as
supplemented and amended in accordance with the recommendations of the City's financial/swap
advisor and legal counsel. Each Swap entered into by the City shall include payment, term,
security, collateral, default, remedy, termination and other terms, conditions and provisions as the
Director of Finance may deem necessary or desirable.
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A. Terms and Notional Amount of Swap Agreement

The City shall determine the appropriate term for Swaps on a case-by-case basis. The slope of the
swap curve, the marginal change in swap rates from time to time along the swap curve, and the
impact that the term of the Swap will have on the City's overall financial (e.g., interest rate, market
value, counterparty, etc.) exposure shall be considered in determining the appropriate term of any
Swap agreement. In connection with the issuance or carrying ofbonds, the term of the Swap
agreement between the City and qualified swap counterparty shall not extend beyond the final
maturity date of existing City debt, or in the case of a refunding transaction, beyond the final
maturity of the refunding bonds, At no time shall the total net notional amount of all Swaps,
excluding any offsetting Swaps exceed the total amount of outstanding applicable bonds. Variable
rate debt exposure created through the use of Swaps will be consistent with the limitations set forth
in the City's adopted Debt Management Policy. Terms and conditions of any Swap shall be
negotiated by the Director of Finance in the best interests of the City subject to the applicable legal
provisions and this policy, The Swap agreements entered into between the City and each
counterparty shall include payment, term, security collateral, default, remedy, termination, and
other terms, conditions and provisions as the Director of Finance, in consultation with City legal
counsel and its swap advisor, deems necessary or desirable,

Subject to the provisions contained herein, the City's swap documentation and terms should
include the following;

• The City will be able to terminate the swap without cause subject to market termination
costs,

• The swap counterparty will only be able to terminate the swap if the City's credit ratings
fall below a certain pre-determined threshold and/or the City's failure to perform, as
required by the swap contract.

• Governing law for Swaps will be New York, but should reflect California authorization
provisions.

• The specified indebtedness related to credit events in the Master Agreement should be
narrowly drafted and refer only to specific debt of the issuing fund,

• Eligible collateral should be limited to Treasuries, Federal Agencies and any other
securities which, in the City's sale discretion, shall be deemed reasonable and
creditworthy,

• Collateral thresholds should be set on a sliding scale reflective of credit ratings.

• Termination value should be set by "market quotation" methodology,

• Whenever possible use a credit support annex to document swap termination value
collateralization procedures.
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• Ratings downgrade triggers.

7. Policy on Swap Counterparties

The City shall only do business with highly rated counterparties, and will structure swap
agreements to protect itself from credit deterioration. All Swap transactions shall contain provisions
granting the City the right to optionally terminate a swap agreement at-market at auy time over the
term of the agreemeut.

A. Qualified Swap Counterparties

The City should not have an inunutable credit standard. However the City shall attempt to do
business with highly rated counterparties the long-term ratings ofwhich at the date of execution are
at least "Aa" or "AA" by one or more Nationally Recognized Statistical Ratings Organizations
(NRSRO) and no less than "A2" or "A" by one or more NRSRO. For lower rated counterparties,
the City should seek credit enhancement in the form of:

1. Contingent swap counterparty providing support;
2. Collateral;
3. Ratings downgrade triggers; and,
4. Minimum rating threshold of "Baa3/BBB-IBBB-, "below which provisions will allow an

assignment or trigger an additional termination event, with the counterparty as the
affected party (i.e., the counterparty would pay market based transaction costs).

In addition, the counterparty must have a demonstrated record of successfully executing swap
transactions as well as creating and implementing innovative ideas in the swap market. The City
shall be authorized to enter into interest rate swap transactions only with qualified swap
counterparties.

8. Limitatious on Counterparty Exposure

A. Guidelines

In order to diversify the City's counterparty credit risk, and to limit the City's credit exposure to
anyone counterparty, limits will be established for each counterparty based upon both the credit
rating of the counterparty as well as the relative level of risk associated with each existing and
proposed swap transaction. The guidelines shown in the following table provide general
termination exposure guidelines with respect to whether the City should enter into an additional
transaction with an existing counterparty. The City may make exceptions to the guidelines at any
time to the extent that the execution of a swap achieves one or more of the goals outlined in these
guidelines or provides other benefits to the City. In general, the maximum net termination exposure
to any single counterparty should be set so that it does not exceed a prudent level as measured
against the gross revenues, available assets or other fmancial resources of the City.
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For example, if the City has two Swaps with one counterparty, and if the first Swap's market value
positive $10 million and the second Swap's market value is negative $20 million, then the City's
total net exposure to the counterparty is negative $10 million.

Such guidelines will also not mandate or otherwise force automatic termination by the City or the
counterparty. Maximum net termination exposure is not intended to impose retroactively any terms
and conditions on existing transactions. Such provisions will only act as guidelines in making a
determination as to whether or not a proposed transaction should be executed given certain levels of
existing and projected net termination exposure to a specific counterparty. Collateral posting
guidelines are described in the collateral section below. The calculation ofnet termination exposure
per counterparty will take into consideration multiple transactions, some ofwhich may offset the
overall exposure to the City.

Under this approach, the City will set limits on individual counterparty exposure based on existing
as well as new or proposed transactions. The sum of the current market value and the projected
exposure shall constitute the maximum net termination exposure. For outstanding transactions,
current exposure will be based on the market value as of a recently completed swap valuation
report provided by the City's swap advisor. Projected exposure shall be calculated based on the
swap's potential termination value taking into account possible adverse changes in interest rates as
implied by historical or projected measures of potential rate changes applied over the remaining
term of the swap. For purposes of this calculation, the City shall include all existing and projected
transactions of an individual counterparty and all transactions will be analyzed in aggregate such
that the maximum exposure will be additive.

The exposure thresholds, which will be reviewed periodically by the City to ensure that they
remain appropriate, will also be tied to long-term credit ratings of the counterparties and whether
or not collateral has been posted as shown in the table below. If a counterparty has more than one
rating, the lowest rating will govern for purposes of the calculating the level of exposure. If
contingent swap counterparty or swap insurance is used to provide financial support for the
primary counterparty, the rating of the support entity shall be used. A summary table is provided
below:

Maximum Maximum Maximum Net
Collateralized Net Uncollateralized Termination

Credit Ratings Termination Value Net Exposure
Termination Value

AAA N/A $30.0 million N/A
AACategory $30.0 million $20.0 million $30.0 million
A Category $20.0 million $10.0 million $20.0 million

Below A Category $10.0 million $5.0 million $15.0 million

If the exposure limit is exceeded by counterparty, the City shall conduct a review of the exposure
limit per counterparty. The City, in consultation with its bond counsel and swap advisor, shall
explore remedial strategies to mitigate this exposure.
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9. Benefit Expectation

Financial transactions, using Swaps or other derivative products, intended to produce the effect of a
synthetic advance refunding, must generate at least 25% greater savings than the benefit threshold
then in effect for fixed-rate bonds as determined by the City's Director of Finance. (see Debt
Management Policy Section lOA).

The higher savings target reflects the greater complexity and higher risk ofderivative financial
instruments.

In calculating the prospective savings against the target for implementing a fixed-to-variable swap,
the cost of remarketing, in addition to the cost of credit and liquidity fees must be added to the
variable rate representing the ten-year average of comparable variable rate securities.

10. Termination Provisions

All swap transactions shall contain provisions granting the City the right to optionally termioate a
swap agreement at market at any time over the term of the agreement, but shall NOT grant this
right to the cOlllterparty. In general, exercising the right to terminate an agreement produces a
benefit to the City, either through the receipt of a payment from a termioation, or if the termination
payment is made by the City, in conjunction with a conversion to a more beneficial (desirable) City
debt obligation, as determined by the City.

11. Collateral

As part of any swap agreement, the City shall require collateralization or other credit enhancements
to secure any or all swap payment obligations. As appropriate, the City, io consultation with its
bond counsel and swap advisor, may require collateral or other credit enhancements to be posted by
each swap counterparty under the following circumstances:

• Each counterparty to the City may be required to post collateral if the highest credit
rating of the counterparty or parent falls below the "Aa/AA" category. Additional
collateral for further decreases in credit ratiogs of each counterparty shall be posted by
each counterparty in accordance with the provisions contained in the collateral support
agreement to each counterparty with the City.

• Collateral shall be deposited with a third party trustee, or as mutually agreed upon
between the City and the counterparty.

• A list of acceptable securities that may be posted as collateral and the valuation of such
collateral will be determined and mutually agreed upon during negotiation of the swap
agreement with each swap counterparty.

• The market value of the collateral shall be determined on at least a weekly basis.
• The City shall determine the reasonable threshold limits for the initial deposit and for

increments of collateral posting thereafter.
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• The City shall determine on a case-by-case basis whether other forms ofcredit
enhancement, such as swap insurance, are more beneficial in lieu of the posting of
additional collateral.

• An evaluation of the performance of the swap relative to the rate on the bonds.
• A computation of the effective cost ofborrowing inclusive of all fees and costs associated

with the underlying financing.

12. Conformance with Dodd-Frank

It is the intent of the City to conform this policy to the requirements relating to legislation and
regulations for over-the-counter derivatives transactions under Title VII of the Wall Street
Transparency and Accountability Act of2010, as supplemented and amended from time to time
(herein collectively referred to as "Dodd-Frank"). Pursuant to such intent, it is the policy of the
City that: (i) each swap advisor engaged or to be engaged by the City will function as the
designated qualified investment representative ofthe City, sometimes referred to as the
"Designated QIR"; (ii) each swap advisor agrees to meet and meets the requirements specified in
Commodity Futures Trading Commission Regulation 23.450(b)(1) or any successor regulation
thereto (herein referred to as the "Representative Regulation"); (iii) each swap advisor provide a
written certification to the City to the effect that such swap advisor agrees to meet and meets the
requirements specified in the Representative Regulation; (iv) the City monitor the performance
of each swap advisor consistent with the requirements specified in the Representative
Regulation; (v) the City exercise independent judgment in consultation with its swap advisor in
evaluating all recommendations, if any, presented by any counterparty with respect to
transactions authorized pursuant to this Debt Policy; and (vi) the City rely on the advice of its
swap advisor with respect to transactions authorized pursuant to this Debt Policy and not rely on
recommendations, if any, presented by any counterparty with respect to transactions authorized
pursuant to this Debt Policy.

13. Monitoring and Reporting

At least once per year normally as part of the City Financial Anoual Report (CAFR), or as
requested by the City Council, the Director of Finance shall prepare a information describing the
various Swaps and financial arrangements entered into by the City pursuant to this policy that are
in effect as of the date of the report's publication. The report shall include the following
information:

I. A summary ofkey terms of the agreements, including notional amounts, interest rates,
maturity and method ofprocurement.

2. The mark-to-market value of each agreement.

3. The full name, description, and credit ratings of each counterparty or the applicable
guarantor.

4. The amounts that were required to be paid and received and any amounts that were
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actually paid and received.

5. A listing of any credit enhancement, liquidity facility, or reserves and an accounting of all
costs and expenses associated with the credit enhancement, liquidity facility, or reserves.

6. The aggregate mark-to-market value and potential termination value for each swap by
counterparty.

7. A discussion of other risks associated with each transaction.

At the end of each fiscal year, the Director of Finance shall provide to the City Council all
information required for fmancial reporting under GASB as well as any other reporting or
disclosure requirements. The City shall adhere to California Government Code Section 5922 and
applicable Government Accounting Standards Board (GASB) guidelines for reporting and
disclosure guidelines for derivative products.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-409

A RESOLUTION ADOPTING THE REVISED ANNUAL INVESTMENT POLICY

WHEREAS, staffhas identified the need to update the City's Annual Investment

Policy in order to continue to effectively invest funds in accordance with the principles of

sound treasury management and applicable laws.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto,

that it hereby adopts the Annual Investment Policy.

BE IT FURTHER RESOLVED that City staff is hereby authorized and directed

to proceed with any and all actions deemed necessary or advisable, following the adopted

policy guidelines pursuant to this Resolution, in connection with the future investments

of funds, for future consideration by this City Council.

The foregoing resolution was adopted at a regular meeting of the Council of the

City of Modesto held on the 14th day of October, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

By: <$«-;~ P;£-;f~
ADAM LINDGREN, City At TIley

10/17/20141Finance/GGarzai 2014·409
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\,""~"', CITY COUNCIL DLICYNO.:
'<~.Ii POLlCY 1.019
MODLSTO

SUBJECT: INVESTMENT POLICY
Revised

May 30 2014

PURPOSE
The purpose of this docmnent is to identify various policies and procedures that enhance
opportunities for a prudent and systematic investment policy and to orgmize and formalize
investment-related activities.

SCOPE
The Investment Policy applies to all funds and investment activities of the City except the
investment ofbond proceeds, ~ich are governed by the appropriate bond docurrents, and any
pension or other post-employment benefit funds held in a trust.

BACKGROUND
Under Section 2-3.401 of the Municipal Code, it is the function of the Finance Department to
deposit and invest funds in acoordance with sOlUld treasury management. As a charter city, Modesto
operates its pooled idle cash investment under the "prudent investor" rule which states that:

"When investing, reinvesting, purchasng, acquiring, exchanging, selling, a- managing public
funds, a trustee shall act with the care, skill, prudence, and diligence under the circumstances
then prevailing, including, but not linited to, the gen6'al economic conditions and the
anticipated needs of the agency, that a prudent person acting in a like caJXlcity and familiarity
with those matters would use in the conduct of funds ofa like character and with like aims, to
safeguard the principal and maintain the liquidity needs of the agency."

The City is also governed by Sections 53600 et seq. of the California Government Code. This affords
the City a broad spectrum of investment opportunities, so long as the investment is deemed prudent
and allowable under current legislation ofthe State of California and the charter ofthe City of
Modesto.

On an annual basis, the Finance Directorrrreasurer will render to the City Council the statement of
investment policy. The report will be considered, with any changes, by the City Council at a public
meeting.

ETHICS AND CONFLICTS OF INTEREST
Officers and employees involved in the investment process ¥lill refrain from personal busin{Ss
activities that could conflict with proper execution of the investment program, or which could
impair their ability to make impartial decisions.
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INVESTMENT REPORT
The Finance DirectorlTreasurer shall provide the City Council with a monthly report of
investment transactions. In a&1itioo, the Finance DirectorlTreasurer shall render a quarterly report
to the City Council. City Manager and the internal auditor within 30 days following the end of the
quarter. The report shall contain the following:

1. The type of investment, issuer, purchase date, date ofmaturity, credit rating, OVtral1 portfolio
yield based on cost, tctal par and dollar amount invested on all securities, investments and
monies.

2. The weighted average maturity of the portfolio.

3. A description of any funds, investments or programs that are under management of contracted
parties, including lending programs. Funds and investments held by oontracted parties shall be
reported at market value and the sourceof valuation shall be reported.

4. The market value as of the date of the report, and the source of the valuation.

5. A statement of compliance with the investment policy or manner in which the portfolio is not in
compliance.

6. A statement denoting the City's ability to meet its expenditure requirements for the next six
months or provide an explrnation as to why sufficient money shall, or may, not be available.

INVESTMENT CRITERIA
Public funds are invested in the fonowing manner in order ofprirnty:

1. Safety of Principal The duty of theFinance Directorffreasurer is to protect, preserve and
maintain cash and investments on behalf of the citizens of the community. To guard against
loss ofprincipal, only prudent andsafe investments will be considered.

2. Liquidity The receipt of revenues and maturities ofinvestments should be scheduled so
that adequate cash will be available to meet disbursements. An adequate portion of the
portfolio should be maintained in liquid shorHenn instruments which can be readily
converted to cash ifnecessary,

3, Return on Investment The investment portfolio of the City shall be designed \"ith the
objective of attaining a market rate ofreturn on its investments consistent with the
constraints imposed by its safety objective and cash flow considf1"ations. Return becomes a
consideration only after the basic requirements of safety and liquidity have bem met
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SAFEKEEPING AND CUSTODY
All security transactions entered into by the City shall be conducted on a delivczy-versus
payment basis. Securities will be held by third party custodian designated by theFinance
Directorffreasurer and evidenced by safekeeping receipts.

The only excertion to the foregoing are Local Agency Investment Pools, Certificates ofDeposit, and
money market funds since the purchased socurities are not de1iverable. In all cases, purchased
securities shall be held in the City's name.

AUTHORIZED FINANCIAL DEALERS AND INSTITUTIONS
The Finance Directorffreasurer will maintain a list of financial dealers and institutions qualified and
authorized to transact business with the City.

The purchase by the City ofany investment other than those purchased directly from the issuer, will
be purchased either from an institution licensed by the State as a broker-dealer, as defined in Section
25004 of the Corporations Code, which is a member of the Financial Industry Regulatory Authority
(FINRA). or a member ofa federally regulated securities exchange, a national or state chartered
bank, a federal or state association (as defined by Section 5102 of the Financial Codc), or a brokerage
finn designated as a Primary Government Dealer by the Federal Reserve Bank.

The Finance DirectorlTreasurer will investigate all institutions that wish to do business with the
City, to deternrine if they are adequately capitalized, make markets in securities appropriate for the
City's needs, and agree to abide by the conditions set forth in the City's Investment Policy and any
other guidelines that may be provided. This will be done annually by having thefinancial
institutions:

1. Provide written notification that they have read, and will abide by; the City's Investment
Policy.

2. Submit their most recent audited Financial Statement within 120 days oflhe institution's
fiscal year end.

If the City has an investment advisor, the investment advisor may use its own list ofauthorized
broker/dealers to conduct transactions on behalf of the City.

Purchase and sale ofsecurities will be made on the basis of competitive bids and otfff's with a
minimum of three quotes being obtained.

PERFO~NCESTANDARDS

The investment portfolio shall be designed with the objective ofobtaining a rate of return
throughout tudgetal)' and economic cycles, commensurate with the investment risk constraints and
the cash flow needs. The City will measure the portfolio's performance against a market
benchmark that is commensurate with the City's investment risk constraints and the cash flow
characteristics of the portfolio.
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AUTHORIZED INVESTMENTS
Credit criteria and maximum percentages listed in this section refer to the credit of the issuing
organization at the time the security is purchased. The City may from time to time be invested in a
security whose rating is downgraded subsequent to the date ofpurchase. In the event a rating drops
below the minimum allowed rating category for that given investment type. the investment advisor
shall notify the Finance Director and/or Designee and recommend a plan ofaction. The City will limit
investments in anyone non-governnent issuer, except investment pools, to DO more than 5%
regardless of security type. Commencing with Section 536000fArticle 1, Chapter 4 of the
Government Code of the State of California, surplus money may be invested in the following:

A. City of Modesto bonds. Bonds issued by the City,

B. U.S. Treasury securities. United States Treasury notes, bonds, bills or certificates of
indebtedness cr those for which the faith and credit of the United States are pledged for the
principal and interest.

C. State ofCalifornia securities. Registered State of California warrants, treasury notes or
bonds, provided that the securities are rated at least A by a nationally recognized statistical rating
agency.

D. California municipal securities. Bonds, notes, warrants or other evidence ofinddJtedness
of any local agency within Cahfornia, provided that the securities are rated at leastA by a
nationally recognized statistical rating agency.

E. Other 49 State municipal securities. Registered treasury notes or bone}; of any of the oilier
49 states in addition to California, including bondspayable solely out of the revenues from a
revenue~producing property o~ed, controlled, or operated by a state, or by a department,
board. agency. or authority of any of these states.

F. Federal Agency securities. Federal agency or United States government-sponsored
enterprise obligations, particiIXltions, or other instnnnents, including those issuw by or fully
guaranteed as to principal and interest by federal agencies or United States government­
sponsored enterprises.

G. Bankers:' Acceptances. Bankers' Acceptances issued by domestic or foreign banks, which are
eligible for purchase by the Federal Reserve System, the shortwtenn paper ofwhich is rated in the
highest category by a nationally recognized statistical rating agency.

Purchases ofBankers' Acceptances may not exceed 180 days maturity or 40 percent of the
City's surplus money.
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H. Commercial Paper. Commercial paper of!lprime" quality of the highest ranking orofthe
highest letter and number rating as providoo for by a nationally recognized statistical-rating
organization. The entity that, issues the commercial paper shall meet all of the following
conditions in either pamgraph (I) or paragraph (2):

(I) The entity meets the following criteria: (a) is organized and operating within the United
States as a general corporation. (b) Has total assets in excess of$500 million. (c) Has
debt otha than commercial paper, if any, that is rated "A" or higher by a nationally
recognized statistical-rating organization (NRSRO).

(2) The entity meets the following criteria: (a) is organized within the United States as a
special purpooe corporation, trust, or limited liability company. (b) Has program wide
credit enhancements including, but not limited to, over collateralization, letters of credit,
or surety bond. (c) Has commercial paper that is rated "A-I" or higher, or the equivalent,
by an NRSRO.

Investments in commercial paper are limited to a maximum of25 percent of the portfolio.
Purchases shall not exceed 10 perrent of the outstanding paper of the issuing corporation.
The maximum investment maturity is restricted to 270 days.

I. Certificates of Deposit. FDIC insured or fully collatcralized time certificates of deposit in
financial institutions locatoo in California. Eligible investments are restricted to those issuing
institutions that have been in business a least five years. The maximum tenn for deposits shall
be one year. Investments in certificates ofdeposit are further limited to 20 percent of surplus
funds. All time deposits must be collateralized in accordance with California Government Code
section 53561. The City, at its discretion, may waive the collateralization requirements for any
portion of the deposit that is covered by fedcral insurance.

J. Negotiable Certificates ofDeposit. Negotiable certificates ofdeposit issued by a
nationally- or state-chartered bank or a state or federal savings and loan association or by a
federally-licensed or_state-licensed branch of a foreign bank; provided that tre senior debt
obligations ofthe issuing institution are rated "A" or better by Moody's or Standard & Poor's.
Investments in negotiable certificates of deposit are limited to 30 percent of the portfulio.

K. Repurchase Agreements. Repurchase Agreements used solely as short-term
investments not to exceed 90 days.

The following collateral restrictions will be obselVed: Only U.S. Treasury securities or Federal
Agency securities as described in 1 and 2 will be acceptable collateral. All securities underlying
Repurchase Agreements must be delivered to the City's custodian bank ver9.ls payment or be
handled under a tri-party repurchase agreement. The total of all collateral for each Repurchase
Agreement must equal or exceed, 00 the basis ofmarket value plus accrued interest, 102 percent
of the total dollar value of the money invested by the City for the tenn of the investment. For
any Repurchase Agreement with a term ofmore than one day, the value of the underlying
securities must be reviewed on a regular basis.
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Market value must be calculated each time there is a substitution ofcollateral

The City or its trustee shall have a perfected first security interest under the Unifonn
Commercial Code in all securities subject to Repurchase Agreement.

The City may enter into Repurchase Agreements with (1) primary dealers in U.S. Government
securities who are eligible to transact bwiness with, and who report to, the Federal Reserve Bank
ofNew York, and (2) California and non-California banking institutions havingassets in excess
of$1 billion and in the highest short-ertn rating category as provided by .Mmdy's Investors
Service, Inc. or Standard & Poor's Corporation.

The City win have specific written agreements with each finn with which it enters into
Repurchase Agreements.

L. Reverse RepurChase Agreements. The City may invest in reverse repurchase agreements
only with "primary dealers" with which the City has entered into a master repurchase agreement
contract. The City may invest in reverse repurchase agreements with the following conditions:
The City may only use reverse repurchase agreements to (1) cover a temporary cash shortage, or
(2) augment earnings. Reverse repurchase agreements may not be used to leverage the portfolio.

In addition, if a reverse repurchase agreement is authorized, it may be utilized only if the
security to be sold On reverse repurchase agreement has been owned and fully paid for~ the
City for a minimum 0[30 days prior to the sale; the total ofa11 reverse repurchase agreements
on investments owned by the City does not exceed 20 percent of the portfolio; and the
agreement does not exceoo a term of92 days, unless the agreement includes a written codicil
guaranteeing aminimum earning or spread for 1he entire period bctween the sale of the security
using a reverse repurchase agreement and the final maturity date of the same security. The
proceeds of the reverse repurchase agreement may not be invested in securities whose maturity
exceeds the term ofthe Reverse Repurchase Agreement

M. Medium-term corporate notes. Medium-term corporate notes definai as all corporate and
depository institution debt s(Curities with a maximum remaining maturity of five years or less,
issued by corporations organized and operating within the United States or by depooitory
institutions licensed by the U.S. or any state and operating within the U.S. Medium-term notes
sha11 be rated in a rating category "AU or its equivalent or better by a nationally recognizoo rating
service. Purchase ofmediurn-term corporate notes may not exceed 30 pCICent of the City!s
investment portfolio.

N. Money market funds. Shares ofbeneficial interest issued by diversified management
companies that are money market funds registered with the Securities and Exchange
Commission under the Investrrent Company Act of 1940 (money market funds).

O. State of California Local Agency Investment Fund (LAIF).
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P. Mortgage and asset-backed securities. Any mortgage pass-through security, collateralized
mortgage obligation, mortgage-backed or other pay-through bond, equipm:nt lease-backed
certificate, consumer receivable-backed bond that has been issued by a Federal Agency and has
a maximum of five yearsmaturity._Purchases ofmortgage and asset-backed securities should not
exceed 20 percent of the City's investment portfolio.

Q. California Asset Management Program (CAMP)

MAXIMUM MATURITY
Investment maturities shall he based on a review ofcash flow forecasts. Maturities will be
scheduled so as to permit the City to meet aU projected obligations.

Maximum maturity ofan authorized investment is limited to five years. The City may not invest
in a security whose maturity exceeds five years from the datc ofpurchase unk:ss the City Council
has provided approval for a specific purpose at least 3 months before the investment is made.

Proceeds ofsales or funds set aside for the repayment ofany notes (e.g, Tax and Revenue
Anticipation Notes) shall not be invested for a term that exceeds the tenn of the notes.

INELIGIBLE INVESTMENTS

Any security type or structure not specifically approved by this policy is hereby specifically
prohibited. Security types which are thereby prohibited include, but are not limited to:

Investment in inverse floaters, range notes, or interest only strips that are derived from a
pool of mortgages is prohibited.

Investment in any security that could result in a zero interest accrual ifheld to maturity is
prohibited.

RESTRICTIONS SET BY THE FINANCE DlRECTORffREASURER

A. Prior approval of the Finance DirectorlTreasurer is required for the following transactions,
unless the City utilizes the services ofan investment advisor registered with the Securities and
Exchange Commission in a fiduciary relationship as outlined in this policy.

Sale of set.mties
Swaps and trades
Purchase of collateralized mortgage obligations (CMO)
Purchase of mortgage-backed obligations
Purchase of corporate notes
Purchase transaction in excess of$3 million

B. The following investments are not deemed appropriate for the City and will not be
utilized:

Futures and options
Small Business Administration notes
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AUTHORIZEDINVESIMENTPERSONNEL
Pursuant to the Government Code, the City Council delegates the authaity to invest or to reinvest
funds. or to sell or exchange securities so purchased, to the Finance DirectorlTreasurer for a one­
year period. The Finance Directorrrreasurer is charged with the responsibility for carrying out the
policies ofthe City Council and shall assume full responsibility for investment transactions until
the delegation of authorily is revoked or expires.

Idle cash management and investment transactions are the responsibility of the Finance Department,
which is under the control of the Finance Directorrrreasurer. The Finance DirectorlTreasurer may
designate an individual(s) [''Designee''] to be responsible for the daily management of the City's
portfolio oftreasury investments. The Designee may also be directed to monitor and forecast the
City's cash flows, and prepare periodic investment reports that are submitted to the City Council. The
Accounting Division of the Finance Department monitors all treasury transactions and prepares
accounting records of all invfStment transactions as to type of investment, amount, yield, and
maturity. No other person has authority to make investment transactions without the written authority
of the Finance Directorrrreasurer. Pursuant to Government Code chapter 53600, all persons investing
monies are trustees and therefure fiduciaries subject to the prudmt investor standard. Financial
market security transactions will be executed by delivery versus payment and the securities will be
held by a third jllrty custodian.

Subject to required procurement procedures, the City may engage the support services of outside
professionals in regard to its financial program, so long as it can be demonstrated or anticipated that
these services produce a net financial advantage or necessary financial protection of the City's
resources.

POLICY REVIEW
The investment policy shan be adopted by resolution of the City Council on, at minimum, an annual
basis. This investment policy shall be reviewed at least annually to ensure its consistency with the
overall objectives of preservation ofprincij:al, liquidity and yield, and its raevance to current law and
financial and economic trends. Any amendments to the policy shall be forwarded to City Council for
approval.

This policy and the internal controls related to the investment of City funds will be reviewed by the
City's independent external auditors as part oftheir annual audit of the City's financial statements.
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APPENDIX A - GLOSSARY

Bankers Acceptances (BAs)
Bankers Acceptance is a time bilI of exchange drawn on and accepted by a commercial bank to

l

finance the exchange of goods. When a bank "accepts" such a bill, the time draft becomes, in effect, a
predated certified check payable to the bearer at some future specified date. Little risk is involved for
the investor because the commercial bank assumes primary liability once the draft is accepted.

California Asset Management Program (CAMP)
CAMP is a Joint Powers Authority ("JPA") designed to assist public agencies with their investment
needs through the use of the Cash Reserve Portfolio ("Pool"), whieh is rated "AAAm" by Standard
& Poor's, its highest rating categay. The Pool seeks to attain a high level of current income
consistent with the preservation ofprincipal

Certificates of Deposit (CDS)
A certificate of deposit is issued against funds depCEited in a commercial bank for a definite
period of time and eaming a specified rate ofreturn. They are issued in two tonns, negotiable and
non-negotiable:

A negotiable certificate of deposit may be sold by one holder tl another prior to maturity. This
is possible because the issuing bank agrees to pay the amount of the deposit, plus earned interest,
to the Bearer of the certificate at maturity.

A non-negotiable certificate of deposit is collateralized and is not a money market
instrument since it cannot be traded in the secondary market. It is issued on a fixed maturity
basis and often pays a higher interest rate than is pennissible on other savings or time deposit
accounts.

Collateralized Mortgage Obligation (CMO)
A CMO is a pool of mortgages sold as a single investment with interest paid monthly, quarterly, or
semi-annually. Mortgage securities pay a higher rate than U.S, Treasury securities due to risk of
prepayment and default.

Commercial Paper (ep)
This is a short-term promissory note issued by a corporation to raise working capital. The interest
rates tend to be higher than other invest:Irents of similar liquidity,

Derivatives
A financial instrument with a value derived from the value of one or more underlying assets or
indexes of asset values, The term "derivative prodocts" refers to instruments or features such as
collateralized mortgage obligations (CMOs), interest-only (lOs) and principal-only (POs), forwards,
futures, currency and interest rate swaps, options, tloaterslinverse floatfI's, and caps/floorS/collars.
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Federal Agency Securities
Certain agencies created by Congress and sponsoroo by the fede:-al government issue debt that is
considered to be ofprime quality and have a very high s.anding in the bom market. The major
federal agencies are described as follows:

Federal National Mortgage Association (FNMA, "Fannie Mae") provides funds to the
mortgage market primarily by purch(l(;ing loans from local lenders.

Federal Home Loan Mortgage Corporation (FHLMC. "Freddie Mac") purchases
conventional mortgages and sells mortgage-backed securities.

Student Loan Marketing Association (SLMA, "Sallie Mae") facilitates that flow ofprivate
capital into various federally-guaranteed student loan programs maintained through barks,
S&Ls, educational institutions and otha- participating lenders.

Federal Farm Credit System (FFCB) sells securities to provide mortgage loans and short­
term and intermediate-term credit to fanners, ranchers, and agricultural cooperatives.

Federal Home Loan Bank (FHLB) acts as a credit reserve system for the thrift industry to
stabilize the flow of funds to member savings and loan and savngs banks.

Futures
Exchange traded contracts specifying a future date of delivery or receipt of a specific product
(physical commodity or financial instrument). Futures are used by business as a hedge against
unfavorable price changes, and by speculators who hope to profit from such changes.

Local Agency Investment Fund <LAIF)
State of California LAIF is designed to provide a convenient and safe means of investing
temporarily idle monies by the State Treasurer. LAJF provides high liquidity and generally pays
higher yields than can be realized by individual local agencie.o:; (for similar maturities) due to
economies of scale.

Medium-Term Notes
Issued by corporations (in the form of secured or unsecured debt) for the plrpose ofraising
working capital and purchasing capital assets.

Options
A right to buy (call) or sen (put) a fixed amount ofa gival stock at a specified price within a limited
period oftime. The purchaser hopes that the stock's price will go up (ifhe bought a call) or down (if
he bought a put) by an amount sufficient to provide a profit when he sells the option. Ifthe price is
static or moves in the opposite direction, the price paid for the option is lost entirely,

Repurchase Agreement
As authorized in Government Code Section 5360i(l). these investment vehicles are (generally
short-term) agreements between the local agency and seller for the purchase of Government
securities to be resold at a specific date and for a specific amount.
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Reverse Repurchase Agreement
This transaction is the opposite of a rq>urchase agreement. The dealer buys securities with a
contractual agreement to sell them back at a prearranged date. The local agency pays the <:kaler'
interest for the use of the funds. The money ''borrowed'' on a ''reverse repo" can be reinvested in
higher yielding instruments.

U.S. Treasury Securities
The highest quality, most liquid debt investnx.mts available in the fixed income market-place;
unconditionally backed ty the "full faith and credit" of the U.S. Government. Treasury bills are
short-term instruments (maturity of three months to one year); Treasury notes and bond; are
currently issued with maturities of two to ten years.
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-410

RESOLUTION APPROVING A COMMUNITY BASED DEVELOPMENT
ORGANIZATION (CBDO) GRANT FUNDING AGREEMENT IN THE AMOUNT
OF $200,000 WITH STANISLAUS MULTI-CULTURAL COMMUNITY HEALTH
COALITION - WEST MODESTOfKING KENNEDY NEIGHBORHOOD
COLLABORATIVE (THE COLLABORATIVE) TO CARRY OUT A
MICROENTERPRISE INCUBATOR BASED OUT OF THE KING-KENNEDY
MEMORIAL CENTER; AND AUTHORIZING THE INTERIM CITY
MANAGER, OR HIS DESIGNEE, TO SIGN ALL RELATED DOCUMENTS

WHEREAS, on February 5, 2008, the City Council, by Resolution 2008-081,

approved a management agreement with the Collaborative to operate the King-Kennedy

Memorial Center (KKMC)., and

WHEREAS, to guide CDBG investment in West Modesto, on May 7, 2013, City

Council, by Resolution 2013-178, the City, in consultation with residents and other

community stakeholders, developed the West Modesto Neighborhood Revitalization

Strategy (NRS) Plan" and

WHEREAS, the NRSA plan is pending U.S. Department of Housing and Urban

Development (HUD) approval, and

WHEREAS, on June 3, 2014, City Council, by Resolution 2014-206, authorized

certification of the Collaborative as a CBDO, and

WHEREAS, the Collaborative will carry out Microenterprise Incubator

comprised of two components: Kitchen Incubator and Family Child Care Home, and.

WHEREAS, the Microenterprise Incubator Program is defined as a commercial

enterprise that has five [5] or fewer employees, one [I] or more of whom owns the

enterprise, and
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WHEREAS, the Kitchen Incubator component includes hourly rental of the

KKMC commercial kitchen, and

WHEREAS, the commercial kitchen will not be available to the general public for

hourly rental until which time this pilot program has been implemented and full extent of

operation has been determined., and

WHEREAS, hours of operation, hourly rental fee, and use requirements of the

commercial kitchen will be developed by the Parks, Recreation, and Neighborhoods

Department in consultation with the Collaborative and other community stakeholders and

will be brought before the City Council at a later time.

WHEREAS, the Family Child Care Home (FCCH) component provides financial

assistance to start-up or expand an FCCH, and

WHEREAS, the FCCH component of the Microenterprise Incubator Program is

designed to fill gaps that exist for low-income persons seeking to provide quality child

care as a home business, while helping to address the high demand for and low supply of

quality child care in West Modesto, and

WHERAS, in lieu ofrepayment of this CDBO financial assistance provided

through the Collaborative, the FCCH providers will enter into a service agreement with

the Collaborative to provide units of service equivalent to the financial assistance

received, thereby creating more child care slots for West Modesto children, and

WHEREAS, FCCH started with CDBO funds will be expected to give back to

West Modesto by providing quality child care at a sliding scale to low-income families­

in lieu of repaying the financial assistance provided with CDBO.
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WHEREAS, on September 17, 2014, the Citizens' Housing and Community

Development Committee reviewed the Community-Based Development Organization

(CBDO) Microenterprise Incubator grant funding proposal with Stanislaus Multi­

Cultural Community Health Coalition - West Modesto/King Kennedy Neighborhood

Collaborative (the Collaborative) and recommended forwarding to City Council for

approval.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Community-Based Development Organization (CBDO) grant

funding agreement in the amount of$200,000 with Stanislaus Multi-Cultural Community

Health Coalition - West ModestolKing Kennedy Neighborhood Collaborative (the

Collaborative) to carry out a Microenterprise Incubator based out ofthe King-Kennedy

Memorial Center.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all documents related to the submission this agreement.
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The foregoing resolution was adopted at a regular meeting of the Council of the

City of Modesto held on the 14th day of October, 2014, by Councilmember Gunderson,

who moved its adoption, which motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By: d~_

10114/2014/PRN'HRarnierziltem 9

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-411

RESOLUTION AMENDING THE FISCAL YEAR 2014-2015 ANNUAL
OPERATING AND CAPITAL IMPROVEMENT BUDGETS TO REFLECT
APPROVED ALLOCATION FUNDED IN THE 2014-2015 ANNUAL ACTION
PLAN AND NOTED IN APPENDIX C OF THE FUNDING AGREEMENT WITH
STANISLAUS MULTI-CULTURAL COMMUNITY HEALTH COALITION -
WEST MODESTO/KING KENNEDY NEIGHBORHOOD COLLABORATIVE,
AND AUTHORIZING THE FINANCE DIRECTOR, OR HER DESIGNEE, TO
TAKE THE NECESSARY STEPS TO IMPLEMENT THE PROVISIONS OF
THIS RESOLUTION

WHEREAS, on February 5, 2008, the City Council, by Resolution 2008-081,

approved a management agreement with the Collaborative to operate the King-Kennedy

Memorial Center (KKMC)., and

WHEREAS, to guide CDBG investment in West Modesto, on May 7,2013, City

Council, by Resolution 2013-178, the City, in consultation with residents and other

community stakeholders, developed the West Modesto Neighborhood Revitalization

Strategy (NRS) Plan" and

WHEREAS, on April 8, 2014 City Council, by Resolution 2014-136, approved

the Program Year 2014-2015 Annual Action Plan which authorized $200,000 in CDBG

Grant Funds to activities in NRS.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Finance Director, or their designee, is hereby authorized to

take the necessary steps to implement the provisions of this resolution.
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The foregoing resolution was adopted at a regular meeting of the Council of the

City of Modesto held on the 14th day of October, 2014, by Councilmember Gunderson,

who moved its adoption, with motion being duly seconded by Councilmember Lopez,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

By: ~""'-'~
ADAM LlNGREN, CIty Att ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-412

RESOLUTION APPROVING FRESNO COMMUNITY DEVELOPMENT
FINANCIAL INSTITUTION (FRESNO CDFI) TO ADMINISTER COMMUNITY
DEVELOPMENT BLOCK GRANT (CDBG) SMALL BUSINESS LOAN
PROGRAM; AND AUTHORIZING THE INTERIM CITY MANAGER, OR HIS
DESIGNEE, TO SIGN ALL RELATED DOCUMENTS

WHEREAS, in August, 2010, the City of Modesto designed a CDBG-funded

small business loan program called the Community Development Revolving Loan

Program, and

WHEREAS, the intent of the CDBG Program is to develop viable communities

by providing decent housing and a suitable living environment, and by expanding

economic opportunities, principally for LMI persons and

WHEREAS, this program has deployed two (2) small business loans totaling

$244,000 and created and retained seven (7) jobs for LMI persons, and

WHEREAS, this Revolving Loan Program will leverage local small business

development resources and also leverage a dollar-for-dollar match with non-CDBG funds

to be deployed to small businesses in Modesto and its Sphere of Influence to create and

retain more jobs for LMI persons, and

WHEREAS, a Community Development Financial Institution (CDFI) is a

specialized financial institution that has been certified by the U.S. Department of the

Treasury as working in market niches that are underserved by traditional financial

institutions, and

WHEREAS, on April 16, 2014, the City released a Request for Qualifications to

select a qualified CDFI to administer its small business loan program, and

WHEREAS, Statements of Qualifications were due on May 9,2014, and

101l412014IPRN/HRamirezJltem 10 2014-412



WHEREAS, the only submission received by the City was from Fresno CDFI,

and

WHEREAS, the terms of the CDBG Funding Allocation are outlined in the Sub­

recipient Agreement with Fresno CDFI and include Five-year, $250,000, non-amortizing

loan borrowed at one (I) percent interest with balloon payment due at the end of the five­

year term, and

WHEREAS, this activity must meet National Objective and meet or exceed the

CDBG public benefit standard of one (I) permanent, full-time-equivalent job for every

$35,000 lent in CDBG funds - in the aggregate, and

WHEREAS, this funding allocation will be reimbursement-based, and

WHEREAS, Fresno CDFI will submit reimbursement requests with summarized

loan packages as supporting documentation.

WHEREAS, on September 17, 2014, the Citizens' Housing and Community

Development Committee reviewed and approved to forward to City Council for

consideration the approval of Financial Institution (Fresno CDFI) to administer

Community Development Block Grant (CDBG) Small Business Loan Program.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the Fresno Community Development Financial Institution (Fresno

CDFI) to administer Community Development Block Grant (CDBG) Small Business

Loan Program, and

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all documents related to the submission this agreement.
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The foregoing resolution was adopted at a regular meeting of the Council of the

City of Modesto held on the 14th day ofOctober, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By:~~t::-;;;..~~~
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-413

RESOLUTION AMENDING THE FISCAL YEAR 2014-2015 ANNUAL
OPERATING AND CAPITAL IMPROVEMENT BUDGETS TO REFLECT
APPROVED ALLOCATION FUNDED IN THE 2014-2015 ANNUAL ACTION
PLAN AND NOTED IN FUNDING AGREEMENT WITH COMMUNITY
DEVELOPMENT FINANCIAL INSTITUTION (CDFI) FOR $250,000, AND
AUTHORIZING THE FINANCE DIRECTOR, OR THEIR DESIGNEE, TO
TAKE THE NECESSARY STEPS TO IMPLEMENT THE PROVISIONS OF
THIS RESOLUTION

WHEREAS, in August, 2010, the City of Modesto designed a CDBG-funded

small business loan program called the Community Development Revolving Loan

Program, and

WHEREAS, the intent of the CDBG Program is to develop viable communities

by providing decent housing and a suitable living environment, and by expanding

economic opportunities, principally for LMI persons and

WHEREAS, this Revolving Loan Program will leverage local small business

development resources and also leverage a dollar-for-dollar match with non-CDBG funds

to be deployed to small businesses in Modesto and its Sphere ofInfluence to create and

retain more jobs for LMI persons, and

WHEREAS, on April 8, 2014 City Council, by Resolution 2014-l36, approved

the Program Year 2014-2015 Annual Action Plan which authorized $250,000 in CDBG

Grant Revolving Loan Funds for a Revolving Loan Program.

NOW, THEREFORE, BE IT RESOLYED by the Council of the City of Modesto

that it hereby approves the Finance Director, or their designee, is hereby authorized to

take the necessary steps to implement the provisions of this resolution.
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The foregoing resolution was adopted at a regular meeting of the Council of the

City of Modesto held on the 14th day of October, 2014, by Councilmember Lopez, who

moved its adoption, with motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

By: ~~~~~Z---'
ADAM LlNGREN, Interim Attorney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-414

A RESOLUTION ACCEPTING AN AGREEMENT WITH STANISLAUS
COUNTY HEHAVIORAL HEALTH AND RECOVERY SERVICES
(BHRS) IN THE AMOUNT OF $20,000 TO PROVIDE PARTY PATROL
POLICE OFFICERS TO CONDUCT JUVENILE ALCOHOL
EDUCATION, PREVENTION AND INTERVENTION PROGRAMS FOR
THE CITY OF MODESTO AND STANISLAUS COUNTY, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE ALL NECESSARY DOCUMENTS

WHEREAS, Stanislaus County Behavioral Health and Recovery Services

(BHRS) requires Party Patrol Police Officers to conduct juvenile alcohol education,

prevention and intervention programs with the goal of reducing underage drinking parties

and activities throughout Modesto and Stanislaus County, and

WHEREAS, Behavioral Health and Recovery Services is collaborating with the

Modesto Police Department and other Stanislaus County law enforcement agencies to

perfonn Party Patrol, Shoulder Tap and Decoy Operations to deter youths and adults

from hosting underage drinking parties and providing alcohol to minors, and

WHEREAS, the Modesto Police Department will participate in monthly

Stanislaus County Prevention network meetings held every month, and

WHEREAS, BHRS agrees to reimburse the City of Modesto for services and

supplies associated with this Agreement, and

WHEREAS, the tenn of this Agreement is July 1, 2014 through June 30, 2015,

and

WHEREAS, the City shall be compensated in the amount of$20,000 for the

services ofParty Patrol Police Officers to conduct juvenile alcohol education, prevention

and intervention program, and
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WHEREAS, there is no fiscal impact to the City of Modesto,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby accepts an Agreement with Stanislaus County Behavioral Health and

Recovery Services (BHRS) in the amount of$20,000 to provide Party Patrol Police

Officers to conduct juvenile alcohol education, prevention and intervention programs for

the City of Modesto and Stanislaus County_

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Agreement.

The foregoing resolution was adopted at a regular meeting of the Council of the

City of Modesto held on the 14th day of October, 2014, by Councilmember Lopez, who

movedjts adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM: e

BY:~~~~
ADAM LINDGREN, City A omey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-415

A RESOLUTION AMENDING THE MULTI-YEAR BUDGET ESTIMATING
REVENUE OF $20,000 FOR OVERTIME AND REIMBURSEMENT FOR THE
PARTY PATROL AGREEMENT WITH THE COUNTY OF STANISLAUS
BEHAVIOR HEALTH AND RECOVERY SERVICES (BHRS)

WHEREAS, since May 2, 2006, the City of Modesto Police Department has had

an annual Party Patrol Agreement with the County of Stanislaus Behavioral Health and

Recovery Services (BHRS) to allow for completion of services/activities related to Party

Patrol, and

WHEREAS, this Agreement is to provide Party Patrol Police Officers and

conduct juvenile alcohol education, prevention and intervention programs to reduce

underage drinking parties and activities throughout Modesto and Stanislaus County, and

WHEREAS, the terrn of the new Agreement is July 1, 2014 through June 30,

2015, and

WHEREAS, the multi-year budget must be amended to reflect the Agreement

revenues associated with this program as shown in Exhibit A, which is incorporated by

reference herein, and

WHEREAS, there is no local match required for this program,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that the multi-year budget is hereby amended estimating revenue of $20,000 for overtime

and reimbursement for the Party Patrol Agreement with the County of Stanislaus

Behavioral Health and Recovery Services (BHRS).
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BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is

hereby authorized to take the necessary steps to implement the provisions of this

resolution.

The foregoing resolution was adopted at a regular meeting of the Council of the

City of Modesto held on the 14th day of October, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~/
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

None

None

ATTEST:

mey
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Exhibit A

Project Name: 2015 BHRS Party Patrol Grant
Project Fund: 1341 - Grants - Operation Grants Reimbursed
The Multi-Year 2014/2015 Operating Budget will be amended as follows:

Revenues

To:
MY-1341-19998-42503-100834

Expenses

To:
MY-100834 - Appr. A - 51200

Increase!iDecrease) Description

$ 20,000 Intergov-Other - Misc
Grants/Donations

Services City Forces
(Overtime)

MY-100834 - Appr. C - 52300
$5,000

$ 18,000

$ 2,000 Tools & Field Supplies <

$ 20,000
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-416

A RESOLUTION AUTHORIZING STAFF TO ACCEPT ANNUAL PARTY
PATROL AGREEMENTS WITH THE COUNTY OF STANISLAUS
BEHAVIORAL HEALTH AND RECOVERY SERVICES (BHRS) FOR
OVERTIME AND REIMBURSEMENT AS THEY BECOME AVAILABLE
IN THE FUTURE, AMENDING THE ANNUAL BUDGET TO
RECOGNIZE THE REVENUE AND OFFSETTING EXPENSES, AND
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO
EXECUTE ALL NECESSARY DOCUMENTS

WHEREAS, there is a Party Patrol Agreement with the County of Stanislaus

Behavioral Health and Recovery Services (BHRS) each year for overtime and

reimbursement to the Modesto Police Department, and

WHEREAS, resolutions authorizing the City Manager, or his designee, to sign

grant applications and agreements and related forms, accept grant awards, and amend the

budget are required with each grant package, and

WHEREAS, to simplify the grant application process, staff is requesting open

ended resolutions, providing staff with an ongoing approval to accept this annual

partnership Agreement with BHRS for Party Patrol for overtime and reimbursement as

the opportunities arise in the future, and amend the annual budget to recognize revenue

and offsetting expenses,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby authorizes staff to accept annual Party Patrol Agreements with the County

of Stanislaus Behavioral Health and Recovery Services (BHRS) for overtime and

reimbursement as they become available in the future, amending the annual budget to

recognize the revenue and offsetting expenses.
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all necessary documents.

The foregoing resolution was adopted at a regular meeting of the Council of the

City of Modesto held on the 14th day of October, 2014, by Councilmember Lopez, who

movedjts adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM: '

By: c:;,4 n-L-~#7f~
ADAM LINDGREN, City A omey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-417

RESOLUTION AMENDING THE POSITION ALLOCATION FOR FISCAL
YEAR 14/15 AS ADOPTED IN THE OPERATING BUDGET TO ESTABLISH
MAINTENANCE WORKER POSITIONS IN THE FORESTRY, COMPOST, AND
SOLID WASTE ENTERPRISE FUNDS, AND REALLOCATING FUNDS
CURRENTLY BUDGETED TO FUND THE POSITIONS

WHEREAS, a Position Allocation for the City of Modesto was adopted by

Modesto City Council on June 10,2014, as part of the Annual Budget of the City of

Modesto for Fiscal Year 2014-2015, and

WHEREAS, in tbe past, due to budget reductions the City has used skilled

temporary labor services to fill in due to staff shortages in the Forestry, Compost, and

Solid Waste Divisions, and

WHEREAS, this option is no longer available because the temporary staffing

agencies no longer provide skilled laborers for field operations positions, and

WHEREAS, these Divisions have attempted to use 1,000 hour Service and

Maintenance Aides to provide supplemental labor, and

WHEREAS, tbe skills levels oftbese workers, restrictions on the number of hours

they are able to work, and the training time required has limited their usefulness, and

WHEREAS, in tbe last 10 years, due to budget reductions the number of

Maintenance Worker IIII positions in the Forestry Division has dropped from 11 to 3, and

WHEREAS, the dramatic reduction in staffing has reduced maintenance and

taken a toll on the City's trees, increasing the City's liability and putting its "Tree City

USA" status in jeopardy, and

WHEREAS, with the adoption ofthe Fiscal Year 2014-15 Annual Budget, tbe

City's Forestry Division became part of the Solid Waste Division, and
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WHEREAS, Forestry operations are now funded as a Solid Waste Enterprise

through AB 939 Green Waste Fees in Fund 4892, and

WHEREAS, it is recommended that 6, full-time Maintenance Worker III!

positions be re-established in the Forestry cost center 56040 at a cost of approximately

$290,000, to be funded from the reallocation of funds currently budgeted for 12

temporary labor positions and administrative costs within the Fund, and

WHEREAS, the City operates a 65 acre composting facility which processes

about 65,000 tons of organic material a year into compost, and,

WHEREAS, the facility is operated under State permits, and is a critical

component of the City's compliance with State solid waste diversion laws, and

WHEREAS, the facility is a self-supporting Enterprise Fund, and to maintain an

effective staff to throughput ratio that enables the City to meet permit requirements, it is

recommended that 2, Maintenance Worker IIII positions be established at a cost of

approximately $98,000, and

WHEREAS, funds for the establishment ofthese positions would come from the

reallocation of funds currently budgeted in Fund 4890 for 4 temporary labor positions

and professional services, and

WHEREAS, the Solid Waste Division uses part time labor to provide many ofthe

grant-funded materials collection and enforcement services that it provides to residents,

and

WHEREAS, the current 19 hour per week limit on the hours that the 1,000 hour

Service and Maintenance Aides can work has greatly constrained the City'S ability to
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program services to prevent dumping and contamination ofmaterials, and to perform

mandated public education programs, and

WHEREAS, to address these needs, staff is recommending the establishment of 2

full-time Maintenance Worker I positions at a cost of $98,000, and

WHEREAS, funds for the establishment of these positions would come from the

reallocation of funds currently budgeted in Fund 4891 for 4 temporary labor positions

and professional services, and

WHEREAS, the Finance Committee considered this item at their September 22,

2014 meeting and recommended forwarding this item to the Council for approval.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves amending the Position Allocation for Fiscal Year 2014-15 as

follows:

1. To re-establish 6 Maintenance Worker IIll positions in the Forestry Division,
(4892-56040).

2. To establish 2 Maintenance Worker rill positions in the Compost Division,
(4890-56030).

3. To establish 2 Maintenance Worker I positions in the Solid Waste Division
(4891-56010).

BE IT FURTHER RESOLVED that the funding for these positions will be

reallocated from existing funding within the FY 2014-2015 budgets for these enterprise

funds for 20 temporary labor positions, administrative costs, and professional services.

BE IT FURTHER RESOLVED that the Director of Human Resources, or his

designee, is hereby authorized to implement the provisions of this resolution.

This resolution shall become effective on and after October 14,2014.
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The foregoing resolution was adopted in a meeting of the Council of the City of

Modesto held on the 14th day ofOctober, 2014, by Councilmember Lopez, who moved

its adoption, which motion being duly seconded by Councilmember Madrigal, was upon

roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

ATTEST:

(SEAL)

APPROVED AS TO FORM:

~~~
ADAM LINDGREN, City omey

By:
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-418

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MODESTO
SUPPORTING THE REDESIGNATION OF THE STANISLAUS COUNTY
RECYCLING MARKET DEVELOPMENT ZONE AND RESCINDING
RESOLUTION NO. 2004-464

WHEREAS, California Public Resources Code Section 42010, et al. provides for

the establishment of the Recycling Market Development Zone (RMDZ) program

throughout the State which provides incentives to stimulate development ofpost-

consumer and secondary materials markets for recyclables, and

WHEREAS, all California jurisdictions must meet a 50% reduction in landfill

waste disposal as mandated by the California Integrated Waste Management Act, and

WHEREAS, the Stanislaus County Recycling Market Development Zone

includes the Cities of Ceres, Hughson, Modesto, Newman, Oakdale, Patterson,

Riverbank, and Waterford and the unincorporated areas of Stanislaus County surrounding

these cities, and

WHEREAS, the Stanislaus County Recycling Market Development Zone is

dedicated to establishing, sustaining and expanding recycling-based manufacturing

businesses, which is essential for market development and to assist these jurisdictions in

meeting the established landfill waste reduction goals, and

WHEREAS, the designation ofthe Stanislaus County Recycling Market

Development Zone expires on November 14,2014, and

WHEREAS, the City Modesto desires existing and new recycling-based

manufacturing businesses located within the Stanislaus County Recycling Market
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Development Zone to be eligible for the technical and financial incentives associated

with the RMDZ program, and

WHEREAS, the renewal of the Stanislaus County Recycling Market

Development Zone as a RMDZ is still necessary to facilitate local and regional planning,

coordination, and support existing recycling-based manufacturing businesses, as well as

attract private sector recycling investments to the RMDZ, and

WHEREAS, the continued development oflocal markets for recycled materials

would reduce the need to transport them out of the region in the future, and

WHEREAS, the current and proposed waste management practices and

conditions are favorable to the development of post-consumer and secondary waste

materials markets, and

WHEREAS, the California Legislature has defined environmental justice as ''the

fair treatment of people of all races, cultures, and incomes with respect to the

development, adoption, implementation, and enforcement of environmental laws,
,

regulations, and policies" [Government Code section 65040.12(e)], and has directed the

California Environmental Protection Agency to conduct its programs, policies, and

activities that substantially affect human health or the environment in a manner that

ensures the fair treatment of people of all races, cultures, and income levels, including

minority populations and low-income populations ofthe state [Public Resources Code

section 7111 O(a)], and

WHEREAS, CalRecycle has adopted a goal to continuously integrate

environmental justice concerns into all of its programs and activities, and
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WHEREAS, the Cities of Ceres, Hughson, Modesto, Newman, Oakdale,

Patterson, Riverbank, Turlock, and Waterford and the unincorporated areas of Stanislaus

County surrounding these cities have agreed to submit an application to CalRecycle

requesting renewal as a RMDZ, and

WHEREAS, the County of Stanislaus has agreed to act as Lead Agency for the

proposed renewal of the RMDZ, and

WHEREAS, in accordance with the California Environmental Quality Act

(CEQA), the County ofStanislaus has determined that this redesignation is exempt from

CEQA, and

WHEREAS, the City of Modesto finds there are no grounds for the City of

Modesto to assume the lead Agency role or to prepare an environmental document.

WHEREAS, the City of Modesto still desires existing and new recycling-based

manufacturing businesses locating within the region to be eligible for the technical and

financial incentives associated with the RMDZ program, and

WHEREAS, the renewal of the Stanislaus County RMDZ is still necessary to

facilitate local and regional planning, coordination, support of existing recycling-based

manufacturing businesses, as well as attract private sector recycling business investments

to the region, and

NOW THEREFORE, BE IT RESOLVED, that the City ofModesto as

Responsible Agency, approves the renewal of the Stanislaus County Recycling Market

Development Zone as a RMDZ and directs the Stanislaus County RMDZ Administrator

to submit an application to CalRecycle requesting renewal of the Stanislaus County

Recycling Market Development Zone as a RMDZ which includes the Cities of Ceres,
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Hughson, Modesto, Newman, Oakdale, Patterson, Riverbank, Turlock and Waterford and

the unincorporated areas of Stanislaus County surrounding these cities.

BE IT FURTHER RESOLVED, that the member jurisdictions of the Stanislaus

County Recycling Market Development Zone will administer the RMDZ program in a

manner that seeks to ensure the fair treatment of people of all races, cultures, and

incomes, including but not limited to soliciting public participation in all communities

within the RMDZ, including minority and low income populations.

BE IT FURTHER RESOLVED that resolution No. 2004-464 is hereby rescinded

effective October 14,2014.

The foregoing resolution was adopted at a regular meeting of the Council of the

City of Modesto held on the 14th day of October, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM: ...,

By: ~-. ----~
ADAM LINDGREN, City Atto ey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-419

RESOLUTION AUTHORIZING THE INCREASE OF FUNDS ALLOCATED
FOR ANNUAL AGREEMENT #19078 ISSUED TO AMERINE SYSTEMS,
OAKDALE, CA, AND ANNUAL AGREEMENT #19079 ISSUED TO DON
PEDRO PUMPS, HUGHSON, CA FOR PUMP STATION REJUVENATION
SERVICES FOR THE TOTAL AMOUNT OF $560,000, AND AUTHORIZING
THE PURCHASING MANAGER, OR HIS DESIGNEE, TO ISSUES CHANGE
ORDERS TO THE AGREEMENTS

WHEREAS, the City owns and operates 110 water well sites, which have a

production capacity of 118 million gallons ofwater per day, and

WHEREAS, due to the severity of the drought and the reduction of surface water

deliveries from MID, the City has been required to bring wells back into service that have

previously been off-line, and

WHEREAS, the expense to bring these wells back on-line, along with increased

running times of other wells in the system, has created additional pump replacements and

more well rehabilitation than in previous years, and

WHEREAS, 73% of allocated funds on January 10,2012, per City Council

Resolution 2012-07, have been spent on rehabilitating wells, and

WHEREAS, Water Services Division currently has four wells that require

rehabilitation at a cost of approximately $35,000 each, which will use up all existing

funds authorized under the current vendor agreements, and

WHEREAS, additionally, six to eight wells will require rehabilitation per year

throughout the remainder of the contract term through January 9, 2017, for an

approximate total cost of $560,000.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Modesto that it hereby authorizes the increase of funds allocated for Annual Agreement
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#19078 issued to Amerine Systems, Oakdale, CA, and Annual Agreement #19079 issued

to Don Pedro Pumps, Hughson, CA for pump station rejuvenation services for the total

amount of $560,000.

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is

hereby authorized to issue change orders to the agreements.

The foregoing resolution was adopted at a regular meeting of the Council of the

City of Modesto held on the 14th day of October, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TO FORM:

BY:~~
ADAM LINDGREN, CIty At omey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-420

RESOLUTION APPROVING A LEASE AGREEMENT WITH ACCURATE
COLLISION SERVICES, INC., A CALIFORNIA CORPORATION, FOR A 0.30-
ACRE PORTION OF CITY-OWNED PROPERTY LOCATED AT 402 NINTH
STREET, APN:I06-045-003, AND AUTHORIZING THE CITY MANAGER, OR
HIS DESIGNEE, TO EXECUTE THE LEASE AGREEMENT, MEMORANDUM
OF LEASE, AND ALL RELATED DOCUMENTS

WHEREAS, the City of Modesto owns a parcel of undeveloped real property

containing approximately 1.24 acres on 9th Street, between D & E Streets, and

WHEREAS, portion of the property was previously leased to a business, which

closed a few years ago, and

WHEREAS, the previous lessee left a fenced area that was installed to secure a

parking and storage area, and

WHEREAS, Accurate Collision Services, Inc., an adjacent business, wishes to

lease from the City a 0.30-acre portion of the property to provide a parking and storage

area for its automobile body repair business, and

WHEREAS, the lease is short term, which will allow the City to evaluate the

property at the end of the lease for further development in this area, and

WHEREAS, Accurate Collision Services, Inc. will pay the City of Modesto a

one-time administration fee of $600, and $300 per month for the term of two years

($7,200), with the option to extend the lease for an additional one-year renewal term

($3,600), and

WHEREAS, the lease revenue will be deposited in General Fund account number:

0100-90001-46002,
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NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto

that it hereby approves a Lease Agreement with Accurate Collision Services, Inc., a

California corporation, for a 0.30-acre portion of City-owned property located at 402

Ninth Street, APN:106-045-003.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the Lease Agreement and Memorandum of Lease, and all related

documents.

The foregoing resolution was adopted at a regular meeting of the Council of the

City of Modesto held on the 14th day of October, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal,
Zoslocki, Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: None

(SEAL)

APPROVED AS TOFOR~

By: C;:Op ~
ADAM LINDGREN, City Att rney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-421

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE
STRENGTHEN & REPLACE WATER SYSTEM - SOUTH MODESTO PHASE 2
PROJECT, ACCEPTING THE BID, AND APPROVING A CONTRACT WITH
DSS COMPANY DBA KNIFE RIVER CONSTRUCTION, OF STOCKTON,
CALIFORNIA IN THE AMOUNT OF $1,825,105, AND AUTHORIZING THE
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE CONTRACT

WHEREAS, plans and specifications have been prepared for the Strengthen and

Replace Water System South Modesto Phase 2 project, and City staff recommends

approval by the City Council, and

WHEREAS, the bids received for the Strengthen and Replace Water System

South Modesto Phase 2 project were opened at 11:00 a.m. on September 16, 2014, and

later tabulated by the Director of Utilities for the consideration of the Council, and

WHEREAS, the Director of Utilities has recommended that the bid of'$1,825,105

received from DSS Company dba Knife River Construction, of Stockton, California be

accepted as the lowest responsible and responsive bid and the contract be awarded to

DSS Company dba Knife River Construction,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the plans and specifications for the Strengthen and Replace Water

System South Modesto Phase 2 project, accepting the bid, and approving a contract with

DSS Company dba Knife River Construction, ofStockton, California in the amount of

$1,825,105.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute the contract.

10114120141UtiVKOhlsoniltem 16 2014421



The foregoing resolution was adopted at a regular meeting of the Council of the

City of Modesto held on the 14th day of October, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Gunderson,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Gunderson, Kenoyer, Lopez, Madrigal, Zoslocki,
Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: Cogdill

(SEAL)

APPROVED AS TO FORM:

By: ~""'-~
ADAM LINDGREN, CIty A! orney
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-422

RESOLUTION APPROVING AN AMENDMENT TO THE MODESTO URBAN
AREA GENERAL PLAN FROM REDEVELOPMENT PLANNING DISTRICT
(RPD), MIXED-USE (MU), AND RESIDENTIAL (R) TO COMMERCIAL (C)
FOR APPROXIMATELY 4.7 ACRES LOCATED ON THE NORTH SIDE OF
SCENIC DRIVE AND EAST OF COFFEE ROAD (SOLAR COOL PROPERTIES
III, L. P.)

WHEREAS, a General Plan for the City of Modesto entitled "City of Modesto

Urban Area General Plan", as recommended by the Modesto City Planning Commission,

was adopted by the Conncil of the City of Modesto by Resolution No. 95-409 on August

15, 1995, and

WHEREAS, on August 15, 1995, by Resolution No. 95-408, the City Council

certified the Final Master Environmental Impact Report ("Master EIR") (SCH No.

92052017) for the Modesto Urban Area General Plan, and

WHEREAS, said General Plan has been amended by Modesto City Council

Resolution Nos. 95-584, 96-20, 96-338, 96-639, 97-3, 97-137, 97-158, 98-293, 99-162,

99-564,2000-303,2000-633,2001-47,2001-476, 2002-154, 2002-526, 2003-101, 2003-

122,2004-233,2005-70,2007-066,2007-599, 2008-142, 2008-583,2009-419,2011-

253,2011-254,2011-435,2012-430, and 2014-17 copies of which are on file in the office

of the City Clerk, and

WHEREAS, on October 14, 2008, the City Council of the City of Modesto

certified the Final Master Environmental Impact Report ("Master ErR") (SCH No.

2007072023) for the Modesto Urban Area General Plan that was amended by Modesto

City Council Resolution No. 2008-583, and
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WHEREAS, Government Code Section 65358 pennits the amendment of General

Plans by the legislative body, and

WHEREAS, Solar Cool Properties III, L. P. has applied for an amendment to the

General Plan to re-designate from Redevelopment Planning District (RPD), Mixed-Use

(MU), and Residential (R) to Commercial (C) for approximately 4.7 acres located on the

north sidc of Scenic Drive and east of Coffee Road, and

WHEREAS, the Cornmunity & Economic Development Department has analyzed

the proposed amendment compared to the adopted General Plan, and

WHEREAS, a Final Master Environmental Impact Report was prepared for the

Urban Area General Plan Update (SCH No. 2007072023) which analyzed the potential

environmental effects of the proposed Project, and

WHEREAS, on September 8, 2014, the Planning Commission held a duly noticed

public hearing in the Tenth Street Place Chambers located at 1010 Tenth Street, Modesto,

California, relating to this proposed amendment to the Modesto Urban Area General Plan

to re-designate from Redevelopment Planning District (RPD), Mixed-Use (MU), and

Residential (R) to Commercial (C) for approximately 4.7 acres located on the north side

of Scenic Drive and east of Coffee Road, and

WHEREAS, after said public hearing, the Planning Commission adopted

Resolution No. 2014-15, recommending to the City Council an amendment to the

Modesto Urban Area General Plan to re-designate from Redevelopment Planning District

(RPD), Mixed-Use (MU), and Residential (R) to Commercial (C) for approximately 4.7

acres located on the north side of Scenic Drive and east of Coffee Road, and
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WHEREAS, said matter was set for a public hearing of the City Council to be

held on October 14, 2014, in the Tenth Street Place Chambers located at 1010 Tenth

Street, Modesto, California, at which date and time said duly noticed public hearing of

the Council was held for the purpose ofreceiving public comment on the proposed

amendment to the Modesto Urban Area General Plan to re-designate from

Redevelopment Planning District (RPD), Mixed-Use (MU), and Residential (R) to

Commercial (C) for approximately 4.7 acres located on the north side of Scenic Drive

and east of Coffee Road,

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby finds and determines as follows:

I. The proposed General Plan Amendment will provide for development that
is compatible with surrounding land uses which include predominantly
commercial uses, medical and professional offices, and multiple family
residential uses.

2. The proposed General Plan Amendment meets the criteria for locating
commercial uses at the intersection of arterial streets in accordance with
General Plan Section III-B (3) (b), and there was a commercial nursery at
this intersection in accordance with this policy.

3. An Initial Study, Enviromnental Assessment No. EAlC&ED 2014-21, was
prepared by the City of Modesto that analyzed the proposed project and
determined that, on the basis of the whole record before it there is no
substantial evidence that the project will have a significant effect on the
enviromnent, and that a Negative Declaration be adopted.

BE IT FURTHER RESOLVED by the Council of the City ofModesto that it

hereby adopts the proposed amendment to the Urban Area General Plan as described in

Exhibit "A", attached hereto and incorporated herein by reference.

BE IT FURTHER RESOLVED that the project applicant shall indemnify, defend,

and hold harmless the City of Modesto, its agents, officers, and employees from any and

all claims, actions, or proceedings against the City of Modesto, its agents, officers, and
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employees to attack, set aside, void, or annul, any approval by the City of Modesto and

its advisory agency, appeal board, or a legislative body concerning a general plan

amendment for the Project and related files (File No.GPA-14-002, RNZ-14-003 DPR-14-

005). The City of Modesto shall promptly notify the applicant of any claim, action, or

proceeding and shall cooperate fully in the defense. If the City fails to do so, the

applicant shall not thereafter be responsible to defend, indemnify, or hold City harmless.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community and Economic Development Department Director is hereby authorized and

directed to forward certified copies of this resolution and said amendment to the Urban

Area General Plan to the Board of Supervisors, and file a Notice of Detennination within

five (5) business days with the Stanislaus County Clerk pursuant to Section 21152 ofthe

Public Resources Code.

The foregoing resolution was adopted at a regular meeting of the Council of the

City of Modesto held on the 14th day of October 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Gunderson, Kenoyer, Lopez, Madrigal, Zoslocki,
Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: Cogdill

ATTEST:~~~~~~~~~~~
STEPHA

(SEAL)
APPROVED AS TO FORM: '

BY:~.~
ADAM LINDGREN, City orney
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EXHIBIT A
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-423

A RESOLUTION ADOPTING A NEGATIVE DECLARATION FOR A
GENERAL PLAN AMENDMENT TO RE-DESIGNATE FROM
REDEVELOPMENT PLANNING DISTRICT (RPD), MIXED-USE (MU), AND
RESIDENTIAL (R) TO COMMERCIAL (C) AND TO REZONE FROM MEDIUM
DENSITY RESIDENTIAL (R-2), NEIGHBORHOOD COMMERCIAL (C-l), AND
PLANNED DEVELOPMENT ZONE poD (300) TO GENERAL COMMERCIAL
(C-2) ZONE FOR APPROXIMATELY 4.7 ACRES LOCATED ON THE NORTH
SIDE OF SCENIC DRIVE AND EAST OF COFFEE ROAD (SOLAR COOL
PROPERTIES, III, L.P.)

WHEREAS, Solar Cool Properties, III, L. P., have applied for a General Plan

Amendment to re-designate from Redevelopment Planning District (RPD), Mixed-Use

(MU), and Residential (R) to Commercial (C) and to rezone from Medium Density

Residential (R-2), Neighborhood Commercial (C-l), and Planned Development Zone P-

D (300) to General Commercial (C-2) Zone for approximately 4.7 acres located on the

north side of Scenic Drive and east of Coffee Road, and

WHEREAS, the applicant has also applied for a Development Plan Review for

the development of a 28,160 square feet building for a glass business on 2.7 acres, and

WHEREAS, the remaining 2 acres are developed with commercial and multiple

family uses and there is no proposal for new development with this project, and

WHEREAS, Section 15070 ofthe CEQA Guidelines relating to Initial Study!

Negative Declaration provides for a lead agency to prepare an Initial Study on any

proposed project to analyze whether the project may cause any significant effect on the

environment, and

WHEREAS, the City of Modesto Department of Community and Economic

Development has prepared an Initial Study! Negative Declaration (EAlC&ED No. 2014-

21) as provided for by CEQA, and
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WHEREAS, a 20-day public review period for the proposed Initial Study!

Negative Declaration began on August 15,2014, and ended on September 4,2010, and

WHEREAS, the City did not received public comments on the draft Initial Study!

Negative Declaration that warranted any response and no changes to the document were

necessary as a result, and

WHEREAS, said matter was considered by the City Council at a duly noticed

public hearing which was held on October 14, 2014, at 5:30 p.m., in the Tenth Street

Place Chambers located at 1010 Tenth Street, Modesto, California,

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City ofModesto

that the Council has reviewed and considered the Initial Study, Environmental

Assessment No. EA!C&ED 2014-21, a copy of which is attached hereto as Exhibit "A",

and incorporated herein by reference, and based on the substantial evidence included in

said Initial Study makes the following findings:

I. The Initial StudylNegative Declaration prepared for the proposed project
shows there is no substantial evidence, in light of the whole record before
the City, that the project may have significant environmental effects;

2. The Initial StudylNegative Declaration reflects the independent judgment
of the lead agency;

3. The Initial Study, Environmental Assessment No. EAlC&ED 2014-21,
provides the substantial evidence to support findings 1-2, noted above.

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the

Community & Economic Development Director is hereby authorized and directed to file

a notice of approval or determination within five (5) business days with the Stanislaus

County Clerk pursuant to Section 21152 of the Public Resources Code.

10114201141CEDIPLiulltem 17 2 2014·423
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CEQA Environmental Checklist

PROJECT DESCRIPTION AND BACKGROUND

Project Title:
Don's Mobile Glass General Plan Amendment, Rezone, and Development Plan Review

Lead agency name and address:
City of Modesto, 1010 10t

" Street, Modesto, CA 95354

Contact person and phone number:
Paul Uu, Senior Planner, 209 577 5267

Project Location:
1313 Scenic Drive, North side of Scenic Drive and east of Coffee Road

Project applicant's name and address:
Ted Brandvold, 616 14'" Street, Modesto, CA 95354

General plan description:
The project site is currently deSignated by the General Plan as Redevelopment Planning
District, Mixed Use, and Residential.

Zoning:
The current zones of the project site are R-2, C-1, and P-D 300 approved for a nursery.

Description of project (Describe the whole action involved, including but not limited to
later phases of the project, and any secondary, support, or off-site features necessary
for its implementation.):
This project proposal includes a general plan amendment, rezone, and development plan
review. The project site consists of seven parcels totaling 4.7 acres. The proposed general
plan amendment would re-designate the project site from Redevelopment Planning District,
Mixed-Use, and Residential to Commercial. The site is also proposed to be rezoned from R-2,
C-1, and P-D 300 to C-2. The development plan review proposes the development of a 28,160
square feet building for a glass business on 2.7 acres that was formerly occupied by a nursery.
The glass business would relocate from other locations in the City to this site. The remaining 2
acres are developed with commercial and multiple family uses and there is no proposal for
new development with this project.

Surrounding land uses and setting (briefly describe the project's surroundings):
There are office and single family uses to the north, multiple and single family uses to the east,
a park and office uses to the south, and commercial and multiple family uses to the west.

Other public agencies whose approval is required (e.g. permits, financial approval, or
participation agreements):
San Joaquin Valley Air Pollution District
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project. Please
see the checklist beginning on page 5 for additional information.

0 Aesthetics 0 Agriculture and Forestry 0 Air Quality

D Biological Resources D Cultural Resources 0 Geology/Soils

0 Greenhouse Gas 0 Hazards and Hazardous 0 HydrologylWater
Emissions Materials Qualitv

0 Land Use/Planning 0 Mineral Resources 0 Noise

0 Population/Housing 0 Public Services 0 Recreation

0 TransportationlTraffic 0 Utilities/Service Systems 0 Mandatory Findings of
Significance

DETERMINATION:

On the basis of this initial evaluation:

(8] I find that the proposed project COULD NOT have a Significant effect on the
environment, and a NEGATIVE DECLARATION will be prepared.

0 I find that although the proposed project could have a significant effect on the
environment, there will not be a significant effect in this case because revisions in the
project have been made by or agreed to by the project proponent. A MITIGATED
NEGATIVE DECLARATION will be prepared.

D I find that the proposed project MAY have a significant effect on the environment, and
an ENVIRONMENTAL IMPACT REPORT is required.

D I find that the proposed project MAY have a "potentially significant impact" or "potentially
significant unless mitigated" impact on the environment, but at least one effect 1) has
been adequately analyzed in an earlier document pursuant to applicable legal
standards, and 2) has been addressed by mitigation measures based on the earlier
analysis as described on attached sheets. An ENVIRONMENTAL IMPACT REPORT is
required, but it must analyze only the effects that remain to be addressed.

D I find that although the proposed project could have a significant effect on the
environment, because all potentially Significant effects (a) have been analyzed
adequately in an earlier EIR or NEGATIVE DECLARATION pursuant to applicable
standards, and (b) have been avoided or mitigated pursuant to that earlier EIR or
NEGATIVE DECLARATION, including revisions or mitigation measures that are
imposed upon the proposed project, nothing further is required

Signature: ______________________________ Date: ______

Printed Name: _____________
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EVALUATION OF ENVIRONMENTAL IMPACTS:

1) A brief explanation is required for all answers except "No Impact" answers that are
adequately supported by the information sources a lead agency cites in the parentheses
following each question. A "No Impact" answer is adequately supported if the referenced
information sources show that the impact simply does not apply to projects like the one
involved (e.g., the project falls outside a fault rupture zone). A "No Impact" answer should be
explained where it is based on project-specific factors as well as general standards (e.g., the
project will not expose sensitive receptors to pollutants, based on a project-specific
screening analysis).

2) All answers must take account of the whole action involved, including off-site as well as on­
site, cumulative as well as project-level, indirect as well as direct, and construction as well
as operational impacts.

3) Once the lead agency has determined that a particular physical impact may occur, then the
checklist answers must indicate whether the impact is potentially significant, less than
significant with mitigation, or less than significant. "Potentially Significant Impact" is
appropriate if there is substantial evidence that an effect may be significant. If there are one
or more "Potentially Significant Impact" entries when the determination is made, an EIR is
required.

4) "Negative Declaration: Less Than Significant With Mitigation Incorporated" applies where
the incorporation of mitigation measures has reduced an effect from "Potentially Significant
Impact" to a "Less Than Significant Impact." The lead agency must describe the mitigation
measures, and briefly explain how they reduce the effect to a less than significant level
(mitigation measures from "Earlier Analyses," as described in (5) below, may be cross­
referenced).

5) Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA
process, an effect has been adequately analyzed in an earlier EIR or negative declaration.
Section 15063(c)(3)(D). In this case, a brief discussion should identify the following:
a. Earlier Analysis Used. Identify and state where they are available for review.
b. Impacts Adequately Addressed. Identify which effects from the above checklist were

within the scope of and adequately analyzed in an earlier document pursuant to
applicable legal standards, and state whether such effects were addressed by mitigation
measures based on the earlier analysis.

c. Mitigation Measures. For effects that are "Less than Significant with Mitigation
Measures Incorporated," describe the mitigation measure which were incorporated or
refined from the earlier document and the extent to which they address site-specific
conditions for the project.

6) Lead agencies are encouraged to incorporate into the checklist references to information
sources for potential impacts (e.g., general plans, zoning ordinances). Reference to a
previously prepared or outside document should, where appropriate, include a reference to
the page or pages where the statement is substantiated.

7) Supporting Information Sources: A source list should be attached, and other sources used
or individuals contacted should be cited in the discussion.

8) The explanation of each issue should identify:
a. the significence criteria or threshold, if any, used to evaluate each question; and
b. the mitigation measure identified, if any, to reduce the impact to less and significance
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The proposed project is the redevelopment of a commercial site within the Baseline Developed
Area that is consistent with the 2008 Urban Area General Plan. This Negative Declaration
references and uses information from the 2008 Urban Area General Plan MEIR
(SCH#2007072023).

I. AESTHETICS: Would the project:

a) Have a substantial adverse effect on a scenic vista

b) Substantially damage scenic resources, including, but
not limited to, trees, rock outcroppings, and historic
buildings within a state scenic highway

c) Substantially degrade the existing visual character or
quality of the site and its surroundings?

d) Create a new source of substantial light or glare which
would adversely affect day or nighttime views in the area?

Discussion

a) There are no scenic vistas within the planning area.

o
o

o
o

b) There are no state scenic highways within the planning area.

o
o

o
o

o
o

o
o

c) There would be little change to the visual character of this area, which is already within a developed
setting; therefore, no significant impact will occur on the visual character with the proposed project.

d) The project site was previously occupied by a nursery and the surrounding area is already
developed with urban uses resulting in existing sources of light and glare. As a result, impacts
related to substantial new sources of light and glare are considered less than Significant.

Resource

See pages V-19-1 to V-19-9 in the 2008 Modesto Urban Area General Plan Master EIR (MEIR).
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II. AGRICULTURE AND FOREST RESOURCES: In
determining whether impacts to agricultural resources are
significant environmental effects, lead agencies may refer
to the California Agricultural Land Evaluation and Site
Assessment Model (1 997) prepared by the California
Dept. of Conservation as an optional model to use in
assessing impacts on agriculture and farmland. In
determining whether impacts to forest resources, including
timberland, are significant environmental effects, lead
agencies may refer to information compiled by the
California Department of Forestry and Fire Protection
regarding the state's inventory of forest land, including the
Forest and Range Assessment Project and the Forest
Legacy Assessment Project; and the forest carbon
measurement methodology provided in Forest Protocols
adopted by the California Air Resources Board. Would the
project:

a) Convert Prime Farmland, Unique Farmland, or
Farmland of Statewide Importance (Farmland), as shown
on the maps prepared pursuant to the Farmland Mapping
and Monitoring Program of the California Resources
Agency, to non-agricultural use?

b) Conmct with existing zoning for agricultural use, or a
Williamson Act contract?

c) Conflict with existing zoning for, or cause rezoning of,
forest land (as defined in Public Resources Code section
12220(g)), timberland (as defined by Public Resources
Code section 4526), or timberland zoned Timberland
Production (as defined by Government Code section
51104(g))?

d) Result in the loss of forest land or conversion of forest
land to non-forest use?

e) Involve other changes in the existing environment
which, due to their location or nature, could result in
conversion of Farmland, to non-agricultural use or
conversion of forest land to non-forest use?
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Discussion

a) The project site was previously occupied by a nursery. There would not be any conversion of
farmland.

b) The site is not used for agricultural purposes and there is no Williamson Act contract.
c) There is no forest land on project site or within the city.
d) See Item c above.
e) See Items a-c above.

Resource

See pages V-4-1 to V-4-13 in the MIER.

criteria established by the applicable air quality
management or air pollution control district may be relied
upon to make the following determinations. Would the
project:

a) Conflict with or obstruct implementation of the
applicable air quality plan?

b) Violate any air quality standard or contribute
substantially to an existing or projected air quality
violation?

o
o

c) Result in a cumulatively considerable net increase of 0
any criteria pollutant for which the project region is non­
attainment under an applicable federal or state ambient air
quality standard (including releasing emissions which
exceed quantitative thresholds for ozone precursors)?

d) Expose sensitive receptors to substantial pollutant
concentrations?

e) Create objectionable odors affecting a substantial
number of people?

Discussion

o
o

o
o

o

o
o

a) The proposed project would not conflict with applicable air quality plan.

o
o

o

o
o

b) The San Joaquin Valley Air Pollution District determined the proposed project emissions of criteria
pollutants are not expected to exceed significance thresholds of 10 tons per year NOX, 10 tons per
year ROG, and 15 tons per year PM 10. The project would be required to comply with all Air
Pollution District rules and requirements such as Regulation VIII and Indirect Source Review.
Therefore, the project specific criteria pollutant emissions would have no significant impact on air
quality.

c) See Item b above.
d) See Item b above.
e) The project would not create any objectionable odors.

Resource

See pages V-2-1 to V-2-29 in the MEIR.
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IV. BIOLOGICAL RESOURCES: Would the project:

a) Have a substantial adverse effect, either directly or 0
through habitat modifications, on any species identified as
a candidate, sensitive, or special status species in local or
regional plans, policies, or regulations, or by the California
Department of Fish and Game or U.S. Fish and Wildlife
Service?

b) Have a substantial adverse effect on any riparian 0
habitat or other sensitive natural community identified in
local or regional plans, policies, regulations or by the
California Department of Fish and Game or US Fish and
Wildlife Service?

c) Have a substantial adverse effect on federally protected 0
wetlands as defined by Section 404 of the Clean Water
Act (including, but not limited to, marsh, vernal pool,
coastal, etc.) through direct removal, filling, hydrological
interruption, or other means?

d) Interfere substantially with the movement of any native 0
resident or migratory fish or wildlife species or with
established native resident or migratory wildlife corridors,
or impede the use of native wildlife nursery sites?

e) Conflict with any local policies or ordinances protecting 0
biological resources, such as a tree preservation policy or
ordinance?

f) Conflict with the proVisions of an adopted Habitat 0
Conservation Plan, Natural Community Conservation
Plan, or other approved local, regional, or state habitat
conservation plan?

Discussion

o o

o o

o o

o o

o o

o o

a) The project site is not a biologically sensitive site as defined by Figures V-7-1 of the MEIR. The
California Department of Fish and Game and the U.S. Fish and Wildlife Service were consulted in the
production of the MEIR.

b) See Item a above.
c) The site does not qualify as a federally protected wetland per Section 404 of the Clean Water Act.
d) The movement of fish or birds or other wildlife would not be affected by the project.
e) There is no conflict with any local policies or ordinances protecting biological resources.
f) There is no conflict with any adopted habitat conservation plan, natural community conservation plan,

or other approved local, regional or state habitat conservation plan.

Resource

See pages V-7-1 to V-7-31 in the MEIR.
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V. CULTURAL RESOURCES: Would the project

a) Cause a substantial adverse change in the significance of 0
a historical resource as defined in §15064.5?

b) Cause a substantial adverse change in the significance of 0
an archaeological resource pursuant to §15064.5?

c) Directly or indirectly destroy a unique paleontological 0
resource or site or unique geologic feature?

d) Disturb any human remains, including those interred 0
outside of formal cemeteries?

Discussion

o
o
o
o

a) The project is consistent with the historical resource pOlicies in the General Plan.

o
o
o
o

b) The project is consistent with the archeological resource poliCies in the General Plan. The project
was referred to the Native American Tribes for consultation and no concern was provided.

c) The proposed project would not impact unique paleontological resource or site or unique geologic
feature.

d) The proposed project would not disturb and human remains.

Resource

See pages V-8-1 to V-8-25 in the MEIR.

VI. GEOLOGY AND SOILS: Would the project:

a) Expose people or structures to potential substantial 0
adverse effects, including the risk of loss, injury, or death

0 0
involving:

i) Rupture of a known earthquake fault, as delineated on the
most recent Alquist-Priolo Earthquake Fault Zoning Map

0 0 0
issued by the State Geologist for the area or based on other
substantial evidence of a known fault? Refer to Division of
Mines and Geology Special Publication 42?

i1) Strong seismic ground shaking? 0 0 ~ 0
iii) Seismic-related ground failure, including liquefaction? 0 0 ~ 0
iv) Landslides? 0 0 0 ~

b) Result in substantial soil erosion or the loss of topsoil? 0 0 ~ 0
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c) Be located on a geologic unit or soil that is unstable, or 0 0 0
that would become unstable as a result of the project, and
potentially result in on- or off-site landslide, lateral
spreading, subsidence, liquefaction or collapse?

d) Be located on expansive soil, as defined in Table 18-1-B 0
of the Uniform Building Code (1994), creating substantial

0 0
risks to life or property?

e) Have soils incapable of adequately supporting the use of 0 0 0
septic tanks or alternative waste water disposal systems
where sewers are not available for the disposal of waste
water?

Discussion

a) No faults known to be active or zoned as active by the State of California under the Alquist-Priolo Act
are within the Modesto planning area. The risk of fault rupture in Modesto is considered low and
related impacts are identified as less than significant.

b) The erosion hazard for soils in the Modesto planning area is generally considered slight. Activities
required for construction have the potential to cause accelerated soil erosion. Standard City
requirements are sufficient to avoid such erosion.

c) The project would not be located on soil that is unstable, or that would become unstable as a result of
the project.

d) Information about the engineering properties of soils in Modesto is not readily available, but where
soils are clay-rich, there may be some potential for expansive soils. Impacts related to the location of
new development expansive soils would be assessed through the City's development review process
and mitigated through conformance with the most recent UBC Standards.

e) City sewer is available for this project.

Resource

See pages V-17-1 to V-17-16 in the MEIR

VII. GREENHOUSE GAS EMISSIONS: Would the project:

a) Generate greenhouse gas emissions, either directly or
indirectly, that may have a significant impact on the
environment?

b) Conflict with an applicable plan, policy or regulation
adopted for the purpose of reducing the emissions of
greenhouse gases?
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Discussion

a) The MEIR addressed potential climate change impacts due to development and other activities
associated with the Urban Area General Plan (UAGP). The MEIR determined that buildout of the
UAGP would make a cumulatively considerable contribution to global climate change. The UAGP
nonetheless authorizes development that will contribute to global climate change by virtue of the
production of greenhouse gases. The MEIR states the projected rate of growth of vehicle miles
traveled (VMT) will increase the City's contribution to global climate change as the City develops.
Development under the UAGP is expected to generate approximately 1,096,226.4 metric tons per
year above 2005 emissions. The Crty Council adopted a Statement of Overriding Considerations in
2008, finding that the benefits of the UAGP outweighed the City's increased contribution to global
climate change.

b) The proposed project would not conflict with any applicable plan adopted for the purpose of reducing
emissions of greenhouse gases.

Resource

See pages V-21-1 to V-21-17 in the MEIR

VIII. HAZARDS AND HAZARDOUS MATERIALS: Would
the project:

a) Create a significant hazard to the public or the
environment through the routine transport, use, or disposal
of hazardous materials?

b) Create a significant hazard to the public or the
environment through reasonably foreseeable upset and
accident conditions involving the release of hazardous
materials into the environment?

c) Emit hazardous emissions or handle hazardous or acutely
hazardous materials, substances, or waste within one-
quarter mile of an existing or proposed school?

d) Be located on a site which is included on a list of
hazardous materials sites compiled pursuant to Government
Code Section 65962.5 and, as a result, would it create a
significant hazard to the public or the environment?

e) For a project located within an airport land use plan or,
where such a plan has not been adopted, within two miles of
a public airport or public use airport, would the project result
in a safety hazard for people residing or working in the
project area?

f) For a project within the vicinity of a private airstrip, would
the project result in a safety hazard for people residing or
working in the project area?
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g) Impair implementation of or physically interfere with an
adopted emergency response plan or emergency
evacuation plan?

h) Expose people or structures to a significant risk of loss,
injury or death involving wildland fires, including where
wildlands are adjacent to urbanized areas or where
residences are intermixed with wildlands?

Discussion

o o o

o o o

a) The project does comply with all applicable federal, state, and county standards and regulations
relative to the handling, storage, disposal, and transport of hazardous or toxic materials or wastes.
The proposed project will not produce hazardous materials.

b) See Item a above.
c) See Item a above.
d) The proposed site is not on the list of hazardous materials site.
e) The site is within the Traffic Pattern Zone that is not a significant safety hazard zone.
f) The site is not within the vicinity of a private airstrip.
g) The proposed project would not interfere with any emergency response plan or evacuation plan.
h) No wild land is within the vicinity of the project site.

Resource

See pages V-21-1 to V-21-19 in the MEIR

1)(, HYDROLOGY AND WATER QUALITY: Would the
project:

a) Violate any water quality standards or waste discharge
requirements?

b) Substantially deplete groundwater supplies or interfere
substantially with groundwater recharge such that there
would be a net deficit in aquifer volume or a lowering of the
local groundwater table level (e.g., the production rate of pre-
existing nearby wells would drop to a level which would not
support existing land uses or planned USes for which permits
have been granted)?

c) Substantially alter the existing drainage pattern of the site
or area, including through the alteration of the course of a
stream or river, in a manner which would result in substantial
erosion or siltation on- or off-site?

d) Substantially alter the existing drainage pattern of the site
or area, including through the alteration of the course of a
stream or river, or substantially increase the rate or amount of
surface runoff in a manner which would result in flooding on-
or off-site?
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e) Create or contribute runoff water which would exceed the 0
capacity of existing or planned stormwater drainage systems
or provide substantial additional sources of polluted runoff?

f) Otherwise substantially degrade water quality? 0

g) Place housing within a 100-year flood hazard area as 0
mapped on a federal Flood Hazard Boundary or Flood
Insurance Rate Map or other flood hazard delineation map?

h) Place within a 100-year flood hazard area structures
which would impede or redirect flood flows?

i) Expose people or structures to a significant risk of loss,
injury or death involving flooding, including flooding as a
result of the failure of a levee or dam?

j) Inundation by seiche, tsunami, or mudflow

Discussion

o
o

o

o

o

o o

o o
o o

o o

a) The project would not violate water quality standards or waste discharge requirements.

o

o

b) The project would not demand significant water needs. New development in the city would be
required to comply with applicable water quality standards and waste discharge requirements and
therefore would not significantly affect groundwater supplies or recharge, or water quality.

c) The project would not substantially alter the existing drainage pattern of the site, area or a
watercourse in a manner that would result in erosion or siltation.

d) The proposed on-site drainage plan would be required to meet drainage standards and requirements
and would not result in significant surface runoff that would result in on-site flooding.

e) The project drainage and runoff would be required to meet storm water drainage standards and
requirements and would not result in substantial polluted runoff.

f) See Item b above.
g) The project is not located within a 1DO-year flood plain.
h) See Item g above.
i) See Item g above.
j) The City of Modesto is not subject to risks related to seiche or tsunami. Modesto is inland about 80

mile from the Pacific Ocean. The project site and the surround area is relatively flat is not subject to
mudslides. .

Resource

See pages V-9-1 to V-9-13 and V-10-1 to V-10-15 in the MEIR

x. LAND USE AND PLANNING: Would the project:

a) Physically divide an established community?
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b)Confiict with any applicable land use plan, policy, or
regulation of an agency with jurisdiction over the project
(including, but not limited to the general plan, specific plan,
local coastal program, or zoning ordinance) adopted for the
purpose of avoiding or mitigating an environmental effect?

c) Conflict with any applicable habitat conservation plan or
natural community conservation plan?

Discussion

o

o

a) The project would not physically divide an established community.

o o

o o

b) The project does not conflict with the land use plan, policies and regulations of the City of Modesto
designed to mitigate environmental impacts.

c) The project does not conflict with applicable habitat conservation plans or natural community
conservation plans.

Resource

See pages V-20-1 to V-20-21 in the MEIR

XI. MINERAL RESOURCES: Would the project:

a) Result in the loss of availability of a known mineral
resource that would be of value to the region and the
residents of the state?

b) Result in the loss of availability of a locally-important
mineral resource recovery site delineated on a local general
plan, specific plan or other land use plan?

Discussion

o

o

a) The site is in an urban area and there is no known mineral resource.

o

o

b) The site is not identified on any plan as a location with mineral resources.

XII. NOISE: Would the project result in:

a) Exposure of persons to or generation of noise levels in
excess of standards established in the local general plan or
noise ordinance, or applicable standards of other agencies?

b) Exposure of persons to or generation of excessive
groundborne vibration or groundborne noise levels?
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c) A substantial permanent increase in ambient noise levels 0
in the project vicinity above levels existing without the
project?

d) A substantial temporary or periodic increase in ambient 0
noise levels in the project vicinity above levels existing
without the project?

e) For a project located within an airport land use plan or, 0
where such a plan has not been adopted, within two miles of
a public airport or public use airport, would the project expose
people residing or working in the project area to excessive
noise levels?

f) For a project within the vicinity of a private airstrip, would 0
the project expose people residing or working in the project
area to excessive noise levels?

Discussion

o o

o o

o o

o o

a) The proposed glass business does not use a lot of power tools and is not anticipated to generate
noise levels in excess of noise standards. An eight-foot high wall is required along the east side
property lines adjacent to residential zones, which is intended to assist with noise attenuation.

b) See Item a above.
c) See Item a above.
d) The project will not result in a substantial temporary or periodic increase in ambient noise levels in

the project vicinity. There will be some construction related noise, but the noise mitigation measure
N-3 in the General Plan for projects within the baseline developed area, has been incorporated.

e) The Modesto County Airport would not expose the project site to excessive noise levels.
f) The project is not within the vicinity of a private airstrip.

Resource

See pages V-3-1 to V-3-23 in the MEIR

XIII. POPULATION AND HOUSING: Would the project:

a) Induce SUbstantial population growth in an area, either
directly (for example, by proposing new homes and
businesses) or indirectly (for example, through extension of
roads or other infrastructure)?

b) Displace substantial numbers of existing housing,
neceSSitating the construction of replacement housing
elsewhere?

c) Displace substantial numbers of people, necessitating the
construction of replacement housing elsewhere?
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Discussion

a) The project site is in an urban area that is developed. No additional residential development is
anticipated as a result of this project.

b) The project includes a general plan amendment and rezone of approximately 1.5 acres changing the
site from residential to commercial. There are currently an estimated 13 units on the 1.5 acres. While
the proposed project does not include the removal of any residential units, there is the potential that
these units could be removed if the site is redeveloped as commercial use. Modesto has 75,711 units
based on Department of Finance 2014 estimates and any loss residential units from this project
would be considered insignificant.

c) See Item b above.

XIV. PUBLIC SERVICES:

a) Would the project result in substantial adverse physical
impacts associated with the provision of new or physically
altered governmental facilities, need for new or physically
altered governmental facilities, the construction of which
could cause significant environmental impacts, in order to
maintain acceptable service ratios, response times or other
performance objectives for any of the public services:

Fire protection?

Police protection?

Schools?

Parks?

Other public facilities?

Discussion

D

D
D

D

D
D

D D

0 [8J D
0 [8J D
D [8J D
0 D [8J

0 [8J D

a) The project would not result in the need for construction of new or significantly altered police and fire
facilities which could cause new significant environmental impacts in order to maintain acceptable
service ratios, response times or other performance objectives. The project meets City Standards for
emergency services access. The project is proposing commercial development, which will have
minimal impact on school and park facilities. The project was referred to the Modesto City School
District, and their response indicated there would be no potentially Significant impact and that new
commercial development would be assessed appropriate school fees. The project would not impact
park facilities.

Resource

See pages V-11-1 to V-11-12, V-12-1 to V-12-11, V-13-1 to V-13-8, and V-14-1 to V-14-11 in the MEIR
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XV. RECREATION:

a) Would the project increase the use of existing
neighborhood and regional parks or other recreational
facilities such that substantial physical deterioration of the
facility would occur or be accelerated?

b) Does the project include recreational facilities or require
the construction or expansion of recreational facilities which
might have an adverse physical effect on the environment?

Discussion

o o o

o o o

a) The project is proposing commercial development and would not impact recreation facilities.
b) See Item a above.

Resource

See pages V-11-1 to V-11-12 in the MEIR

XVI. TRANSPORTATION/TRAFFIC: Would the project:

a) Conflict with an applicable plan, ordinance or policy
establishing measures of effectiveness for the performance of
the circulation system, taking into account all modes of
transportation including mass transit and non-motorized
travel and relevant components of the circulation system,
including but not limited to intersections, streets, highways
and freeways, pedestrian and bicycle paths, and mass
transit?

b) Conflict with an applicable congestion management
program, including, but not limited to level of service
standards and travel demand measures, or other standards
established by the county congestion management agency
for designated roads or highways?

c) Result in a change in air traffic patterns, including either an
increase in traffic levelS or a change in location that results in
substantial safety risks?

d) Substantially increase hazards due to a design feature
(e,g" sharp curves or dangerous intersections) or
incompatible uses (e,g., farm equipment)?

e) Result in inadequate emergency access?
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f) Conflict with adopted policies, plans or programs regarding 0
public transit, bicycle, or pedestrian facilities, or otherwise
decrease the performance or safety of such facilities?

Discussion

o o

a) The proposed project is consistent with applicable plans and policies establishing measures of
effectiveness for the performance of the circulation system. The project would not generate more
than 100 peak hour trips, which is the General Plan's threshold for a traffic study.

b) See Item a above.
c) The project would not impact air traffic patterns. The proposed glass business is relocating to this site

from other locations in the City. Any increased business would result in no or little increase in air
traffic.

d) There would be no increase in traffic hazards with the project. The street alignment would not change
and the existing driveway would shift slightly to the east.

e) The Fire Department reviewed the project and did not identify any problems with emergency access.
f) The project would not conflict with any alternative transportation plan. A bike lane can fit within the

existing right-of-way.

Resource

See pages V-1-1 to V-1-36 in the MEIR

XVII. UTILITIES AND SERVICE SYSTEMS: Would the
project:

a) Exceed wastewatertreatment requirements of the
applicable Regional Water Quality Control Board?

b) Require or result in the construction of new water or
waslewater treatment facilities or expansion of existing
facilities, the construction of which could cause significant
environmental effects?

c) Require Or result in the construction of new storm water
drainage facilities or expansion of existing facilities, the
construction of which could cause significant environmental
effects?

d) Have sufficient water supplies available to serve the
project from existing entitlements and resources, or are new
or expanded entitlements needed?

e) Result in a determination by the wastewater treatment
provider which serves or may serve the project that it has
adequate capacity to serve the project's projected demand in
addition to the provider's existing commitments?

f) Be served by a landfill with sufficient permitted capacity to
accommodate the project's solid waste disposal needs?
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g} Comply with federal, state, and local statutes and
regulations related to solid waste?

Discussion

o o o

a} The project is consistent with the wastewater policies in the General Plan, including Policy V.D,2a,
which requires the City to maintain the standards for effluent and biosolids from its wastewater
treatment plants as established by the Central Valley Regional Water Quality Control Board, in
compliance with the Federal Clean Water Act and the State Porter-Cologne Act. Wastewater for the
project will be treated at the City's primary and secondary wastewater treatment plants and
discharged into the San Joaquin River. The existing wastewater plants have adequate capacity to
serve the project.

b} The project would not require the expansion of any wastewater or water facility.
c} All storm water runoff generated from the proposed development would be required to kept on the

site according to City standards. There is no impact to any public storm drainage facility.
d} The proposed development would not exceed water supply availability to serve the project or other

entitlements and resources.
e} There is adequate wastewater capacity to accommodate the proposed development in addition to

existing commitments.
f} There is sufficient landfill capacity to serve this project.
g} All regulations related to solid waste would apply to this project.

Resource

See pages V-5-1 to V-5-16, V-6-1 to V-6-12, V-9-1 to V-9-12, and V-15-1 to V-15-10 in the MEIR

XVIII. MANDATORY FINDINGS OF SIGNIFICANCE

a} Does the project have the potential to degrade the quality
of the environment, substantially reduce the habitat of a fish
or wildlife speCies, cause a fish or wildlife population to drop
below self-sustaining levels, threaten to eliminate a plant or
animal community, substantially reduce the number or restrict
the range of a rare or endangered plant or animal or eliminate
important examples of the major periods of California history
or prehistory?

b) Does the project have impacts that are individually limited,
but cumulatively considerable? ("Cumulatively considerable"
means that the incremental effects of a project are
considerable when viewed in connection with the effects of
past projects, the effects of other current projects, and the
effects of probable future projects)?

c) Does the project have environmental effects which will
cause substantial adverse effects on human beings, either
directly or indirectly?
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Discussion

a) As discussed in Section IV Biological Resources, the project would not impact any wildlife habitat.
b) The project would not result in any significant cumulative impact beyond those identified in the MEIR,
c) This document identifies that the project would have some environmental impact, but because this is

essentially an infill project in an urban setting that has been evaluated in the MEIR, the impacts are
less than significant.
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The foregoing resolution was adopted at a regular meeting of the Council of the

City of Modesto held on the 14th day of October, 2014, by Councilmember Lopez, who

moved its adoption, which motion being duly seconded by Councilmember Madrigal,

was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers: Gunderson, Kenoyer, Lopez, Madrigal, Zoslocki,
Mayor Marsh

NOES: Councilmembers: None

ABSENT: Councilmembers: Cogdill

(SEAL)

APPROVED i},S)?FORM~: .

~_ '~_h'By: ~

ADAM LINDGREN, City A omey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-424

A RESOLUTION APPROVING THE INSTALLATION OF A 160' PUBLIC
SAFETY COMMUNICATION TOWER AT MODESTO FIRE STATION 6
LOCATED AT 2700 STANDlFORD, AND AUTHORIZING THE CITY
MANAGER, OR HIS DESIGNEE, TO EXECUTE ALL NECESSARY
DOCUMENTS

WHEREAS, Fire Station 6 was built in 1983 and a 70' Communication Tower

was installed at that time to meet the communication needs at that time, and

WHEREAS, in 2008, Stanislaus County contracted with MACRO to conduct a

county-wide communication needs assessment study and to provide a plan for the future,

and

WHEREAS, on October 27,2009, Council approved by Resolution No. 2009-

507,508 and 509, acceptance of the COP Technology grant to provide partial funding for

the City/County Regional Radio Interoperabiloity Project (also known as P-25 Linear

Simulcast Trunking Radio System, and

WHEREAS, on December 13, 2011, Council authorized by Resolution No. 2011-

473, Stanislaus County to enter into the competitive bid process for the P-25 Linear

Simulcast Trunking Radio System and subsequently award the proposal, and

WHEREAS, on April 3, 2012, the Stanislaus County Board of Supervisors, by

Resolution 2012-134, approved the award of contract to Tait Radio Communications for

the purchase of components of a P-25 Linear Simulcast Trucking Radio System to

improve the interoperable communications for Stanislaus County First Responders, and

WHEREAS, Modesto Fire Station 6 was identified as one of five sites providing a

communications "backbone" along the Highway 99 corridor, linking Turlock, Ceres and

Modesto,
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby approves the installation of a 160' Public Safety Communication Tower at

Modesto Fire Station 6 located at 2700 Standiford.

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby

authorized to execute all necessary documents.

The foregoing resolution was adopted at a regular meeting of the Council of the

City of Modesto held on the 14th day of October, 2014, by Councilmember Kenoyer,

who movedjts adoption, which motion being duly seconded by Councilmember

Zoslocki, was upon roll call carried and the resolution adopted by the following vote:

AYES: Councilmembers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

By:
ADAM LINDGREN, Ci

10!14iZOl4lMPD/GCarroll/ltem 18

Gunderson, Kenoyer, Lopez, Madrigal, Zoslocki,
Mayor Marsh

None

Cogdill

ATTEST:

ttomey
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MODESTO CITY COUNCIL
RESOLUTION NO. 2014-425

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MODESTO
AUTHORIZING THE ISSUANCE OF CITY OF MODESTO COMMUNITY
FACILITIES DISTRICT NO. 2003-1 (FAIRVIEW VILLAGE) 2014 SPECIAL TAX
REFUNDING BONDS, IN AN AGGREGATE PRINCIPAL AMOUNT OF NOT TO
EXCEED $5,000,000, AUTHORIZING THE EXECUTION AND DELIVERY OF
AN INDENTURE AND AN ESCROW AGREEMENT, AND AUTHORIZING THE
EXECUTION OF NECESSARY DOCUMENTS AND CERTIFICATES AND
RELATED ACTIONS

WHEREAS, the City Council (the "City Council") of the City of Modesto (the

"City") has fonned the City of Modesto Community Facilities District No. 2003-1

(Fairview Village) (the "Community Facilities District") under the provisions of the

Mello-Roos Community Facilities Act of 1982 (the "Act"); and

WHEREAS, the Community Facilities District is authorized under the Act to levy

special taxes (the "Special Taxes") to pay for the costs of certain public facilities (the

"Facilities") and to issue bonds payable from the Special Taxes; and

WHEREAS, in order to provide funds to finance certain of the Facilities, the

Community Facilities District previously issued its City of Modesto Community

Facilities District No. 2003-1 (Fairview Village) Special Tax Bonds, Series 2005 (the

"Prior Bonds"), in the aggregate principal amount of$4,960,000; and

WHEREAS, the Community Facilities District is authorized under the Act to

issue bonds payable from the Special Taxes in order to refund the Prior Bonds; and

WHEREAS, the Community Facilities District desires to refund the Prior Bonds;

and

WHEREAS, the City's Policies & Procedures for the Fonnation, Annexation, and

Administration of Community Facilities Districts, as amended (the "Policies and

Procedures") state that bonds issued by a City-formed community facilities district will
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be refunded if (I) the refunding will generate at least 5% net present value savings, or (2)

there is another reason the City detennines is compelling enough to complete a

refunding; and

WHEREAS, the City expects the refunding to generate over 4% net present value

savings, but less than 5% net present value savings; and

WHEREAS, the Community Facilities District is fully built out with single family

residential homes with occupants with lower incomes which will benefit from the special

tax savings that will be achieved through the refunding of the Prior Bonds; and

WHEREAS, interest rates with respect to land secured bonds such as the Series

2014 Bonds are low by historic standards; and

WHEREAS, in order to provide a portion of the moneys required to refund the

Prior Bonds, the Community Facilities District proposes to issue its City of Modesto

Community Facilities District No. 2003-1 (Fairview Village) 2014 Special Tax

Refunding Bonds (the "Series 2014 Bonds"), in the aggregate principal amount of not to

exceed $5,000,000; and

WHEREAS, in order to provide for the authentication and delivery of the Series

2014 Bonds, to establish and declare the tenns and conditions upon which the Series

2014 Bonds are to be issued and secured and to secure the payment of the principal

thereof, premium, if any, and interest thereon, the Community Facilities District proposes

to enter into an Indenture with U.S. Bank National Association, as trustee (the "Trustee")

(such Indenture, in the fonn presented to this meeting, with such changes, insertions and

omissions as are made pursuant to this Resolution, being referred to herein as the

"Indenture"); and
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WHEREAS, the City Council, acting as the legislative body of the Community

Facilities District, has determined in accordance with Section 53360.4 of the Act that a

private placement of the Series 2014 Bonds to City National Bank (the "Original

Purchaser") will result in a lower overall cost to the District than a public sale or a

negotiated sale to an underwriter publicly offering the Series 2014 Bonds; and

WHEREAS, the Series 2014 Bonds shall be sold to the Original Purchaser with

the assistance of Piper Jaffray & Co. (the "Placement Agent"); and

WHEREAS, in order to provide for the redemption of the Prior Bonds, the

Community Facilities District desires to enter into an Escrow Agreement, by and between

the Community Facilities District and The Bank ofNew York Mellon Trust Company,

N.A., as Escrow Bank (the "Escrow Agreement"); and

WHEREAS, there have been prepared and submitted to this meeting forms ofthe

Indenture and the Escrow Agreement; and

WHEREAS, Section 4(a)(l) of the Policies and Procedures requires a debt service

reserve fund with respect to the Series 20 I 4 Bonds be funded in an amount equal to not

less than 10% ofthe par amount of the Series 2014 Bonds, subject to federal tax

regulations; and

WHEREAS, due to the low special tax delinquency rate in the Community

Facilities District and other credit factors, the Community Facilities District has

determined, and the Original Purchaser has agreed to accept, a reserve fund funded in

amount equal to the lesser of (i) 5% ofthe initial principal amount of the Series 2014

Bonds, (ii) 50% ofthe maximum 8llliual debt service on the Series 2014 Bonds, and (iii)
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50% of 125% of average annual debt service on tbe Series 2014 Bonds ("50% Reserve

Amount"); and

WHEREAS, the Community Facilities District desires to proceed to issue and sell

the Series 2014 Bonds and to authorize the execution of such documents and the

performance of such acts as may be necessary or desirable to effect the offering, sale and

issuance of the Series 2014 Bonds; and

WHEREAS, the City Council is the legislative body ofthe Community Facilities

District (the "Legislative Body");

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF MODESTO,

ACTING AS THE LEGISLATIVE BODY OF CITY OF MODESTO COMMUNITY

FACILITIES DISTRICT NO. 2003-1 (FAIRVIEW VILLAGE), DOES HEREBY

RESOLVE, DETERMINE, AND ORDER AS FOLLOWS:

Section I. The foregoing recitals are true and correct, and tbe City Council so

finds and determines.

Section 2. Subject to the provisions of Section 3 hereof, tbe issuance of the

Series 2014 Bonds, in an aggregate principal amount of not to exceed $5,000,000, on the

terms and conditions set forth in, and subject to the limitations specified in, the Indenture,

be and the same is hereby authorized and approved. The Series 2014 Bonds shall be

dated, shall bear interest at the rates, shall mature on the dates, shall be subject to call and

redemption, shall be issued in the form and shaH be as otherwise provided in the

Indenture, as the same shall be completed as provided in this Resolution. The Legislative

Body hereby makes an exception to the Policies and Procedures and determines to fund

the reserve fund with respect to the Series 2014 Bonds at the 50% Reserve Amount.
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Section 3. The refunding of the Prior Bonds is hereby approved. Such

refunding shall be accomplished by paying the interest due and payable on the Prior

Bonds to and including March 1, 2015 and redeeming the Prior Bonds on March 1,2015

by paying the redemption price thereof. In accordance with Section 53363.8 of the Act,

the Legislative Body hereby designates the following costs and expenses as the

"designated costs of issuing the Bonds:"

(i) all expenses incident to the calling, retiring, or paying of the Prior Bonds

and incident to the issuance of the Series 2014 Bonds, including the charges of any agent,

including any charges of the Original Purchaser and Placement Agent, in connection with

the issuance of the Series 2014 Bonds or in connection with the redemption or retirement

of the Prior Bonds;

(ii) the interest upon the Prior Bonds from the date of sale of the Series 2014

Bonds to the date upon which the Prior Bonds will be paid pursuant to call; and

(iii) any premium necessary in the calling or retiring of the Prior Bonds.

In satisfaction of the requirements contained in Section 53364.2 of the Act, the

Legislative Body hereby determines that any savings achieved through the issuance of the

Series 2014 Bonds shall be used to reduce special taxes of the Community Facilities

District, and such reductions shall be made in accordance with the Act.

The Legislative Bonds also hereby determines that the location of the commnnity

facilities district and the desire for homeowners therein to benefit from the special tax

savings that will be achieved through the refunding of the Prior Bonds as presented,

combined with the historically low interest rates on bonds such as the Series 2014 Bonds,
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are compelling reasons to complete the refunding of the Prior Bonds through the issuance

of the Series 2014 Bonds as authorized herein.

Section 4. The Indenture, in substantially the form submitted to this meeting

and made a part hereof as though set forth herein, be and the same is hereby approved.

Each of the Mayor of the City, and such other member of the City Council as the Mayor

may designate, the City Manager of the City and the Director of Finance of the City, and

such other officer or employee of the City as the City Manager may designate (the

"Authorized Officers") is hereby authorized, and anyone of the Authorized Officers is

hereby directed, for and in the name of the Community Facilities District, to execute and

deliver the Indenture in the fonn submitted to this meeting, with such changes, insertions

and omissions as the Authorized Officer executing the same may require or approve, such

requirement or approval to be conclusively evidenced by the execution of the Indenture

by such Authorized Officer; provided, however, that such changes, insertions and

omissions shall not authorize an aggregate principal amount of Series 2014 Bonds in

excess of$5,000,000, shall not result in a final maturity date ofbeyond the last maturity

date of the Prior Bonds and shall not result in a true interest cost for the Series 2014

Bonds in excess of the true interest cost of the Prior Bonds.

Section 5. In accordance with the requirements of Section 53345.8 of the Act,

the Legislative Body hereby determines that the value of the real property in the

Community Facilities District subject to the special tax to pay debt service on the Series

2014 Bonds is at least three times the principal amount of the Series 2014 Bonds and the

principal amount of all other bonds outstanding that are secured by a special tax levied
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pursuant to the Act or a special assessment levied on property within the Community

Facilities District.

Section 6. The Escrow Agreement, in substantially the form submitted to this

meeting and made a part hereof as though set forth in full herein, be and the same is

hereby approved. Each of the Authorized Officers is hereby authorized, and anyone of

the Authorized Officers is hereby directed, for and in the name of the Community

Facilities District, to execute and deliver the Escrow Agreement in the form presented to

this meeting, with such changes, insertions and omissions as the Authorized Officer

executing the same may require or approve, such requirement or approval to be

conclusively evidenced by the execution of the Escrow Agreement by such Authorized

Officer.

Section 7. The Authorized Officers and the officers and employees of the

City are, and each of them is, hereby authorized and directed, for and in the name of the

Community Facilities District to do any and all things and to execute and deliver any and

all documents which they or any of them deem necessary or advisable in order to

consummate the transactions contemplated by this Resolution and otherwise to carry out,

give effect to and comply with the terms and intent of this Resolution.

Section 8. All actions heretofore taken by the officers and employees of the

City with respect to the issuance and sale ofthe Series 2014 Bonds, or in connection with

or related to any of the agreements or documents referred to herein, are hereby approved,

confirmed and ratified.

Section 9. This Resolution shall take effect immediately upon its adoption.
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The foregoing resolution was adopted at a regular meeting of the Council of the

City of Modesto, acting as the legislative body ofthe City of Modesto Community

Facilities District No. 2003-1 (Fairview Village), held on the 14th day of October, 2014,

by Councilmember Lopez, who moved its adoption, which motion being duly seconded

by Councilmember Kenoyer, was upon roll call carried and the resolution adopted by the

following vote:

AYES: Councilmernbers:

NOES: Councilmembers:

ABSENT: Councilmembers:

(SEAL)

APPROVED AS TO FORM:

BY:~
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Gunderson, Kenoyer, Lopez, Madrigal, Zoslocki,
Mayor Marsh

None

Cogdill

ATTEST:
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-426 

RESOLUTION AUTHORIZING A PROFESSIONAL SERVICES AGREEMENT 
WITH JERRY HAAG, URBAN PLANNER, FOR TECHNICAL STUDIES 
ASSOCIATED WITH THE MODESTO URBAN AREA GENERAL PLAN 
AMENDMENT MASTER EIR UPDATE, AND AUTHORIZING THE INTERIM 
CITY MANAGER, OR HIS DESIGNEE, TO IMPLEMENT THE PROVISIONS 
OF THIS RESOLUTION 

WHEREAS, on AprilS, 2014, the City Council adopted Resolution No. 2014-

134, which established a $500,000 budget for the Modesto Urban Area General Plan 

Update Project No.1 00838, from General Fund Reserves, and 

WHEREAS, City staff has begun work to update the Modesto Urban Area 

General Plan Master EIR (Master EIR) that is associated with the recent General Plan 

Amendment project, and 

WHEREAS, technical studies and related work are among the necessary initial 

steps in preparing the Master EIR, and 

WHEREAS, City staff recommends an Agreement between the City of Modesto 

and Jerry Haag, Urban Planner, be executed in an amount not to exceed $128,330 to 

allow Jerry Haag, Urban Planner, to prepare the Master EIR technical studies and related 

documentation based on the scope of services supplied to City staff, and 

WHEREAS, City staff recommend that an additional ten percent (10%) in the 

amount of$12,833 be budgeted for contingency purposes to be used only in the event 

that necessary additional necessary work is discovered and documented in writing by 

City staff. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves the Agreement between the City of Modesto and Jerry Haag, 
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Urban Planner, for the preparation of the Master EIR technical studies and related 

documentation, in an amount not to exceed $128,330 for the identified scope of services. 

BE IT FURTHER RESOLVED that an additional ten percent (10%) in the 

amount of $12,833 will be budgeted for contingency purposes to be used only in the 

event that necessary additional work is discovered and documented in writing by City 

staff. 

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute the Agreement. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 28th day of October, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-427 

RESOLUTION AUTHORIZING THE A WARD OF BID FOR THE PURCHASE 
OF A DUMP TRUCK WITH 14 YARD CAPACITY FOR THE UTILITIES 
DEPARTMENT, WATER DIVISION, THROUGH THE FLEET SERVICES 
DIVISION, TO INTERSTATE TRUCK CENTER LLC, STOCKTON, CA, AND 
AUTHORIZE THE PURCHASING MANAGER OR HIS DESIGNEE TO ISSUE A 
PURCHASE ORDER FOR A TOTAL ESTIMATED COST OF $130,585 

WHEREAS, the Interim City Manager authorized the Purchasing Manager to 

issue formal Request for Bids (RFB) for new vehicles and heavy equipment, through 

various competitive processes, with the Purchasing Division coming back to Council for 

award authorization. The dump truck with 14 yard capacity was included in the new 

vehicles and heavy equipment list authorized by the Interim City Manager, and 

WHEREAS, the dump truck with 14 yard capacity is used by the Utilities 

Department, Water Division. The addition of this truck will support the metering 

installation crew and their mandate to meet State Assembly Bill 2575 which requires that 

urban water suppliers install water meters on all service connections by the year 2025, 

and 

WHEREAS, The Purchasing Division issued RFB No. 1415-04 for the purchase 

of a dump truck with 14 yard capacity to ten (10) prospective bidders, two (2) of which 

were local companies and posted the RFB on the City's website, and 

WHEREAS, bids were formally opened in the City Clerk's office on August 26, 

2014. Five (5) companies chose to respond, none of which were local vendors. All five 

(5) companies provided responsive and responsible bids, and 

WHEREAS, based on providing the lowest responsive and responsible bid, City 

staff recommends the award of bid for the purchase of a dump truck with 14 yard 
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capacity to Interstate Truck Center LLC, Stockton, CA , for a total estimated cost of 

$130,585, and 

WHEREAS, sufficient funds are budgeted in Fiscal Year 2013-14 and carried 

forward into 2014-15, in account # 4100-45060-57003, and 

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all 

purchases, which meet or exceed $50,000 for material, equipment or contractual services 

to be formally bid. The award of bid for the purchase of a dump truck with 14 yard 

capacity to Interstate Truck Center LLC, Stockton, CA, conforms to the Modesto 

Municipal Code. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby authorizes the award of bid for the purchase of a dump truck with 14 yard 

capacity for the Utilities Department, Water Division, through the Fleet Services 

Division, to Interstate Truck Center LLC, Stockton, CA . 

BE IT FURTHER RESOLVED that the Purchasing Manager or his designee is 

authorized to issue a purchase order for a total estimated cost of$130,585. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 28th day of October, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried aud the resolution adopted by the following vote: 

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

NOES: Councilmembers: None 

ABSENT: Councilmembers: None 

ATTEST: 

(SEAL) 

APPROVED AS TO FORM: 
~ /;/ '~'p'l 

By:~~~~~~ 
ADAM LlNDRGREN, Cit)J4,.ttomey 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-428 

RESOLUTION APPROVING AN ENTERTAINMENT PERMIT FOR THE 
SUMMONING HALLOWEEN FESTIVAL 2014 AS OUTLINED BY THE CITY 
OF MODESTO ORDINANCE NO 3492-C.S. AND AUTHORIZING THE PERMIT 
ADMINISTRATOR TO EXECUTE THE ENTERTAINMENT SPECIAL EVENT 
PERMIT AND ALL RELATED DOCUMENTS 

WHEREAS, the Summoning Halloween Festival 2014 is designed as the 

complete Halloween experience with a focus on creating the ultimate party environment, 

and 

WHEREAS, there will be several local bands and DJs also playing at the event 

including a haunted maze and costume contest, and 

WHEREAS, the event features vendor booths providing a wide variety of 

products, services, food and refreslnnents throughout the event area, and 

WHEREAS, the event is open to the public who are 21 years of age and over, and 

WHEREAS, the event is controlled by temporary fencing outlining the entire 

perimeter with security at all entrances and exits, and 

WHEREAS, the Summoning Halloween Festival 2014 has procured Olympic 

International Security, Inc. to provide 20 security guards to assist 8 Modesto Police 

Officers to ensure a safe and successful event, and 

WHEREAS, the Modesto Police Department will be working the event as part of 

an Outside Work Agreement between the event promoters and the Modesto Police 

Department, 

WHEREAS, this item was heard by the Entertainment Committee on October 2, 

2014 but a no vote was taken due to the number of conflicted committee members. 
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves an Entertainment Permit for The Summoning Halloween Festival 

2014 as outlined by the City of Modesto Ordinance No. 3492-C.S. 

BE IT FURTHER RESOLVED that the Permit Administrator is hereby 

authorized to execute the Entertainment Special Event Permit and all related documents. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 28th day of October, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

BY:(~ 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

ADAM LINDGREN, City AU ey 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-429 

RESOLUTION AMENDING THE FY 2014-15 CAPITAL IMPROVEMENT 
BUDGET IN THE AMOUNT OF $175,000 TO INCREASE REVENUE AND 
EXPENSE BUDGETS FOR THE "AIRFIELD STUDIES" PROJECT (No. 100431) 
WHICH WILL RECOGNIZE TIlE TOTAL GRANT FUNDING THAT HAS 
BEEN AWARDED l<'OR THIS PROJECT 

WHEREAS, the Modesto City-County Airport (Airport) is a federally obligated 

facility, and is required to meet Federal Aviation Administration (FAA) standards, 

including performing airfield studies, and 

WHEREAS, the FAA previously identified stormwater and drainage concern 

items in and around the airport, and 

WHEREAS, Council approved an agreement with Kimley-Horn and Associates 

(KHA) by Resolution No. 2013-343, to perform a Drainage study at the airport, and 

WHEREAS, Council approved Resolution No. 2014-216 for an amended 

agreement with KHA that changed and expanded the scope of the Drainage Study and 

was retitled the Airfield Stormwater Infrastructure Master Plan and increased the 

budgeted amount from $65,000 to $261,315, and 

WHEREAS, the FAA approved the expanded Stormwater Infrastructure Master 

Plan and FAA grant funds are available in Airport Improvement Project (AlP) 3-06-

0153-35 (35), and 

WHEREAS, a budget adjustment needs to occur in order to recognize the 

increased grant funding from the FAA in both revenues and expense for Project No. 

100431 (Airfield Studies) in the amount of$175,000. 
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves a budget adjustment to Project No. 100431 "Airfield Studies" 

changing the allocated budgeted revenues and expenses amount from $230,000 to 

$405,000. 

The foregoing resolution was introduced at a regular meeting ofthe Council of 

the City of Modesto held on the 28th day of October, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

~ /"/ .~ /:/ 
By: (~~~ \'~?f",,/~ 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-430 

A RESOLUTION APPROVING A WATER WELL I RIGHT-OF-WAY LEASE 
AGREEMENT WITH BEARD LAND IMPROVEMENT COMPANY FOR THE 
WATER WELL SITE ON SPENKER A VENUE FOR CITY WELL 225 (BEARD 
NO. 25 - BUDGET PACK PUMP LOT) FOR A TEN YEAR TERM FOR A 
TOTAL AJ."iNUAL COST OF $30,000 AND AUTHORIZING THE INTERIM 
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE LEASE 
AGREEMENT 

WHEREAS the City of Modesto acquired the Del Este water system which 

included well sites that were leased from Beard Land Improvement Company. 

WHEREAS the City of Modesto has continued to lease these sites from the Beard 

Land Improvement Company and the leases are due for renewal. 

WHEREAS City Utility Water Services staff continue to maintain and operate 

these wells to provide water production for the City's water system. 

WHEREAS City Utilities staff has recently negotiated new lease rates, staff 

believes it is in the best interests of the City to take this action. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves a water welllright-or-way lease agreement with Beard Land 

Improvement Company for the water well site on Spenker Avenue (City Well 225) for a 

ten-year term for a total annual cost of $30,000. 

BE IT FURTHER RESOLVED that the Interim City Manager, or his designee, is 

hereby authorized to execute the agreement. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 28th day of October, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

ABSENT: Councilmembers: None 

(SEAL) 

APPROVED AS TO FORM: 

BY:~~ 
ADAM LINDGREN, City 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-431 

A RESOLUTION APPROVING A WATER WELL I RIGHT -01<'-WAY LEASE 
AGREEMENT WITH BEARD LAND IMPROVEMENT COMPANY FOR THE 
WATER WELL SITE ON FARRAR A VENUE FOR CITY WELL 279 (BEARD 
NO. 79 - FARRAR PUMP LOT) FOR A TEN YEAR TERM FOR A TOTAL 
ANNUAL COST OF $30,000 AND AUTHORIZING THE INTERIM CITY 
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE LEASE AGREEMENT 

WHEREAS the City of Modesto acquired the Del Este water system which 

included well sites that were leased from Beard Land Improvement Company. 

WHEREAS the City of Modesto has continued to lease these sites from the Beard 

Land Improvement Company and the leases are due for renewal. 

WHEREAS City Utility Water Services staff continue to maintain and operate 

these wells to provide water production for the City's water system. 

WHEREAS City Utilities staff has recently negotiated new lease rates, staff 

believes it is in the best interests of the City to take this action. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves a water well/right-or-way lease agreement with Beard Land 

Improvement Company for the water well site on Farrar Avenue (City Well 279) for a 

ten-year term for a total annual cost of$30,000. 

BE IT FURTHER RESOLVED that the Interim City Manager, or his designee, is 

hereby authorized to execute the agreement. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 28th day of October, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: 

NOES: 

Councilmembers: 

Councilmembers: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

ABSENT: Councilmembers: None 

(SEAL) 

APPROVED AS TO FORM: 

By:d~ 

I 0/28/20 14lUtil'DSavidgelItem 8 2 2014-431 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-432 

A RESOLUTION APPROVING A WATER WELL I RIGHT -OF-WAY LEASE 
AGREEMENT WITH MODESTO AND EMPIRE TRACTION COMPANY 
(M&ET) FOR THE WATER WELL SITE ON YOSEMITE BOULEVARD FOR 
CITY WELLS 291 AND 292 (M&ET NO. 91 AND 92 - MARIPOSA E AND W 
PUMP LOT) FOR A TEN-YEAR TERM AT FOR A TOTAL ANNUAL COST OF 
$30,000, AND AUTHORIZING THE INTERIM CITY MANGER, OR HIS 
DESIGNEE, TO EXECUTE THE LEASE AGREEMENT 

WHEREAS the City of Modesto acquired the Del Este water system which 

included well sites that were leased from the Modesto and Empire Traction Company. 

WHEREAS the City of Modesto has continued to lease these sites from the 

Modesto and Empire Traction Company and the leases are due for renewal. 

WHEREAS City Utilities Water Services staff continue to maintain and operate 

these wells to provide water production for the City's water system. 

WHEREAS City Utilities staff has recently negotiated new lease rates, staff 

believes it is in the best interests of the City to take this action. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves a water well/right-of-way lease agreement with Modesto and 

Empire Traction Company for City Wells 291 and 292 for a ten-year term for a total 

annual cost of $30,000. 

BE IT FURTHER RESOLVED that the Interim City Manager, or his designee, is 

hereby authorized to execute the agreement. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 28'h day of October, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: 

NOES: 

Councilmembers: 

Councilmembers: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

ABSENT: Councilmembers: None 

(SEAL) 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-433 

A RESOLUTION APPROVING A WATER WELL I RIGHT-OF-WAY LEASE 
AGREEMENT WITH MODESTO AND EMPIRE TRACTION COMPANY 
(M&ET) FOR THE WATER WELL SITE ON S. MC CLURE ROAD FOR CITY 
WELL 308 (M&ET NO.1 PUMP LOT) FOR A TERM OF TEN YEARS }<'OR A 
TOTAL ANNUAL COST OF $30,000, AND AUTHORIZING THE INTERIM 
CITY MAANGER, OR HIS DESIGNEE, TO EXECUTE THE LEASE 
AGREEMENT 

WHEREAS the City of Modesto acquired the Del Este water system which 

included well sites that were leased from the Modesto and Empire Traction Company. 

WHEREAS the City of Modesto has continued to lease these sites from the 

Modesto and Empire Traction Company and the leases are due for renewal. 

WHEREAS City Utilities Water Services staff continue to maintain and operate 

these wells to provide water production for the City'S water system. 

WHEREAS City Utilities staff has recently negotiated new lease rates, staff 

believes it is in the best interests of the City to take this action. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves a water well/right-of-way lease agreement with Modesto and 

Empire Traction Company for the water well site on S. McClure Road (City Well) 308 

for a ten-year term for a total annual cost of$30,000. 

BE IT FURTHER RESOLVED that the Interim City Manager, or his designee, is 

hereby authorized to execute the agreement. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 28th day of October, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

ABSENT: Councilmembers: None 

(SEAL) 

APPROVED AS TO FORM: ~ 

BY:C::;~~ 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-434 

RESOLUTION ACCEPTING THE WORK BY KNIFE RIVER CONSTRUCTION 
FOR THE "OAKDALE ROAD REHABILITATION PROJECT" AS COMPLETE, 
AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF COMPLETION 
WITH THE STANISLAUS COUNTY RECORDER UPON RECEIPT OF 
APPROVED WARRANTY BOND, TO RELEASE SECURITIES UPON 
EXPIRATION OF STATUTORY PERIODS, AND AUTHORIZING PAYMENT 
OI<' AMOUNTS TOTALING $1,506,884 

WHEREAS, a report has been filed by the Director of Utilities that the Oakdale Road 

Rehabilitation Project has been completed by Knife River Construction in accordance with 

the contract agreement dated August 7, 2013, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that the Oakdale Road Rehabilitation Project is hereby accepted as complete from said 

contractor, Knife River Construction and that the City Clerk is authorized to file a Notice 

of Completion with the Stanislaus County Recorder upon receipt of approved Warranty 

Bond, to release securities upon expiration of statutory periods, and that payment of 

amounts totaling $1,506,884 is authorized as provided in the contract. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 28th day of October, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-435 

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE 
DOWNSTREAM WATER SYSTEM IMPROVEMENTS TIER 2 PRESSURE 
REGULATING VALVES PROJECT, ACCEPTING THE BID, AND APPROVING 
A CONTRACT WITH HOBBS CONSTRUCTION, INC., OF FRESNO, 
CALIFORNIA IN THE AMOUNT OF $2,280,000, AND AUTHORIZING THE 
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE CONTRACT 

WHEREAS, plans and specifications have been prepared for the Downstream 

Water System Improvements Tier 2 Pressure Regulating Valves project, and City staff 

recommends approval by the City Council, and 

WHEREAS, the bid received for the Downstream Water System Improvements 

Tier 2 Pressure Regulating Valves project was opened at 11 :00 a.m. on September 30, 

2014, and later tabulated by the Director of Utilities for the consideration of the Council, 

and 

WHEREAS, the Director of Utilities has recommended that the bid of$2,280,000 

received from Hobbs Construction, Inc., of Fresno, California be accepted as the lowest 

responsible and responsive bid and the contract be awarded to Hobbs Construction, Inc., 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves the plans and specifications for the Downstream Water System 

Improvements Tier 2 Pressure Regulating Valves project, accepts the bid of Hobbs 

Construction, Inc., of Fresno, California in the amount of $2,280,000, and awards Hobbs 

Construction, Inc. the contract for the Downstream Water System Improvements Tier 2 

Pressure Regulating Valves. 

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute the contract. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 28th day of October, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

orney 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-436 

RESOLUTION APPROVING AN AGREEMENT WITH HDR ENGINEERING, 
INC. FOR DESIGN SUPPORT DURING CONSTRUCTION FOR 
DOWNSTREAM WATER SYSTEM IMPROVEMENTS TIER 2 PRESSURE 
REGULATING VALVES PROJECT IN AN AMOUNT NOT TO EXCEED $69,169 
FOR THE IDENTIFIED SCOPE OF SERVICES, PLUS $6,917 FOR 
ADDITIONAL SERVICES (IF NEEDED), FOR A MAXIMUM TOTAL AMOUNT 
OF $76,086, AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, 
TO EXECUTE THE AGREEMENT 

WHEREAS, this project will construct critical water improvements consisting of 

pressure regulating valves at selected Modesto Irrigation District points of distribution 

into the City water distribution system, and 

WHEREAS, the eleven separate Pressure Regulating Valves are needed to 

efficiently move surface water from MID Regional Water Treatment Plant (MRWTP) 

throughout the City water distribution system, and 

WHEREAS, HDR Engineering, Inc. (HDR) is the design engineering consultant 

for the Downstream Water System Improvements Tier 2 Pressure Regulating Valves 

project, and 

WHEREAS, due to the size and complexity of the project, construction support 

services from HDR are needed to facilitate construction activities, and 

WHEREAS, the scope of services for the Engineering Support During 

Construction (ESDC) agreement includes: I) Provide project management and 

coordination ofHDR's staff and sub consultants; 2) Attend construction progress 

meetings and visit construction sites as required; 3) Provide technical oversight of project 

activity, including review of submittals and shop drawings; 4) Respond to Requests for 

Information (RFIs); 5) Review and make recommendations for potential change orders; 

6) Provide field design support services during construction to the City; 7) Assist with 
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permitting issues during construction; and 8) Post-Construction Services: Provide record 

drawings as documented by the Contractor's marked-up drawings, and 

WHEREAS, these support services will promote timely and successful 

construction of the project while also reducing the City's risk, and 

WHEREAS, an agreement with HDR for ESDC will cover the start-up of the 

project and the six months estimated for construction, and 

WHEREAS, therefore, staff recommends approving the agreement with HDR 

Engineering, Inc. for Design Support During Construction for the Downstream Water 

System Improvements Tier 2 Pressure Regulating Valves project, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves an Agreement with HDR Engineering, Inc. for Design Support 

During Construction for Downstream Water System Improvements Tier 2 Pressure 

Regulating Valves project in an amount not to exceed $69,169 for the identified scope of 

services, plus $6,917 for additional services (if needed), for a maximum total amount of 

$76,086. 

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute the Agreement. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 28th day of October, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FO~ 

By: ~..& 
ADAM LINDGREN, City A 
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

( < 

~ 
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MODESTO CITY COUNCIL 
RESOLUTiON NO. 2014-437 

RESOLUTION APPROVING A USAGE POLICY FOR THE USE OF CITY 
FACILITIES FOR NEIGHBORHOOD WATCH GROUPS 

WHEREAS, the City of Modesto has developed a use policy to allow free use of 

City facilities for Neighborhood Watch Groups, and 

WHEREAS, all use of City facilities may include restrictions, requirements, or 

limitations, as determined by the City of Modesto, and 

WHEREAS, at its discretion, the city may include additional requirements - or 

otherwise make adjustments or changes to the existing policy - as it is deemed necessary, 

and, 

WHEREAS, the Modesto Police Department will provide up to $20,000 in 

fAB I 09 funding on a case by case basis as long as funds are available, and 

WHEREAS, these AB I 09 funds cannot be used for any other purposes than to 

open and close the facility. 

WHEREAS, the Safety and Communities Committee met on October 13,2014 

26,2014, and recommended forwarding this policy to City Council for review and 

approval. 

NOW, THEREFORE, BE IT HEREBY RESOLVED by the Council of the City 

of Modesto that it hereby approves the Use Policy for the use of City Facilities for 

Neighborhood Watch Groups. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 28th day of October, 2014, by Councilmember Kenoyer, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

ATTEST: 
S 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-438 

A RESOLUTION APPROVING AN AGREEMENT BETWEEN THE CITY OF 
MODESTO AND SOUTH MODESTO BUSINESS UNITED FOR A 50-SQUARE 
FOOT ELECTRONIC MESSAGE BOARD SIGN TO BE LOCATED ON 
TURLOCK IRRIGATION DISTRICT PROPERTY AT THE SOUTHWEST 
CORNER OF CROWS LANDING ROAD AND W. HATCH ROAD; AND 
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE 
THE AGREEMENT 

WHEREAS, South Modesto Business United has approached the City with a 

proposal to install a 50-square foot "infonnational" electronic message board sign to be 

located on Turlock Irrigation District property at the southwest comer of Crows Landing 

Road and W. Hatch Road, and 

WHEREAS, said sign is to be used for the purpose of advertising community 

events in Modesto, and 

WHEREAS, South Modesto Business United wishes to enter into an agreement 

with the City of Modesto regarding the installation and operation of said sign, and 

WHEREAS, as an infonnational sign authorized by the City of Modesto and 

operated by South Modesto Business United, the sign is exempt from the provisions of 

Section I 0-6.1 05(a)(2) of Article 1 of Chapter 6 of Title 10 of the Modesto Municipal 

Code. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves an Agreement between the City of Modesto and South Modesto 

Business United for a 50-square foot electronic message board sign to be located on 

Turlock Irrigation District property at the southwest comer of Crows Landing Road and 

W. Hatch Road. 
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute the Agreement. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 28th day of October, 2014, by Councilmember Madrigal, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

BY:~~~ 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

ADAM LINDGREN, City Att ey 

10114120141CEDIPKeilyiltem 13 2 2014-438 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-439 

RESOLUTION APPROVING A LICENSE AGREEMENT BETWEEN THE CITY 
OF MODESTO AND SOUTH MODESTO BUSINESS UNITED FOR THE 
INSTALLATION AND MAINTENANCE OF BANNERS ON THE STEEL 
STANDARD STREET LIGHTS LOCATED ALONG CROWS LANDING ROAD, 
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO 
EXECUTE THE LICENSE AGREEMENT 

WHEREAS, South Modesto Business United has approached the City with a 

proposal to install and maintain banners on the steel standard street lights located along 

Crows Landing Road, and 

WHEREAS, said banners are to be used for the purpose of informing the public of 

upcoming holidays and other local events in Modesto, and 

WHEREAS, South Modesto Business United wishes to enter into a License 

Agreement with the City of Modesto regarding the installation and maintenance of said 

banners, and 

WHEREAS, under the City of Modesto sign code, South Modesto Business 

United shall maintain the banners in a good state of repair and operating conditions, all in 

accordance with good engineering practices and applicable governmental rules and 

regulations, and 

WHEREAS, as set forth in the Modesto Municipal Code section 10-6-111, signs 

and all supporting structures must be maintained a presentable condition at all and shall 

be removed or replaced when tattered or sun bleached and shall be similar in nature to the 

ones the Downtown Improvement District has installed in Downtown Modesto. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 
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that it hereby approves a License Agreement between the City of Modesto and South 

Modesto Business United for the installation and maintenance of banners on the steel 

standard street lights located along Crows Landing Road. 

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute the License Agreement. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 28th day of October, 2014, by Councilmember Madrigal, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

A TTEST: ..L.:::=.\e~e":J,.~'=;:,~~7:-I-' 
STEPH 

APPROVED AS TO FOR~~ 

By: 6~~ 727~ 
ADAM LINDGREN, City Atto# 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-440 

RESOLUTION AUTHORIZING THE A WARD o.F PROPOSAL AND 
CONTRACT FOR THE FURNISHING OF FUEL CARD-LOCK SERVICES FOR 
THE DEPARTMENT OF PUBLIC WORKS, FLEET SERVICES DIVISION TO 
BOYETT PETROLEUM, MODESTO, CA, FOR A TWO (2) YEAR 
AGREEMENT WITH THREE (3) ONE-YEAR EXTENSION OPTIONS AT THE 
SOLE DISCRETION OF THE CITY, AND AUTHORIZING THE INTERIM 
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE CONTRACT FOR 
AN ESTIMATED ANNUAL COST OF $2,358,980, AND OVER FIVE (5) YEARS 
OF $11,794,900 

WHEREAS, the City Manager authorized the Purchasing Manager to issue formal 

Request for Proposals (RFP) for the furnishing of fuel card-lock services, and 

WHEREAS, the Purchasing Division issued RFP No. 1314-38 Fuel Card-Lock 

Services to twenty-five (25) prospective proposers, six (6) of which were local 

companies, and posted the RFP on the City'S website, and 

WHEREAS, proposals were formally opened in the City Clerk's Office. Two (2) 

companies chose to respond, one of which was a local company, and 

WHEREAS, both companies provided responsive and responsible proposals, and 

WHEREAS, an evaluation committee comprised oftwo (2) City staff members 

and one technical expert outside the City evaluated and graded the proposals, and 

WHEREAS, based on being ranked highest in total evaluation criteria the 

evaluation committee recommends the award of proposal and contract for the furnishing 

offuel card-lock services for the Department of Public Works, Fleet Services Division to 

Boyett Petroleum, Modesto, CA, for a two (2) year period with three (3) one-year 

extension options at the sole discretion of the City, for an estimated annual cost of 

$2,358,980, and over five (5) years of$11,794,900, and 
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WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all 

purchases, which meet or exceed $50,000 for material, equipment or contractual services 

to be formally bid. The award of proposal for the furnishing of fuel card-lock services to 

Boyett Petroleum, Modesto, CA, conforms to Modesto Municipal Code 8-3.203, and 

WHEREAS, funds are budgeted in Fiscal Year 2014-15, in Appropriation Unit: 

5400-53255-52220. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby authorizes the award of proposal and contract for the furnishing of fuel 

card-lock services for the Public Works Department, Fleet Services Division to Boyett 

Petroleum, Modesto, CA, for a two (2) year agreement with three (3) one-year extension 

options at the sole discretion of the City. 

BE IT FURTHER RESOLVED that the Interim City Manager, or his designee, is 

hereby authorized to execute the contract for an estimated armual cost of$2,358,980. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 28th day of October, 2014, by Councilmember Kenoyer, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

Cogdill, Gunderson, Kenoyer, Madrigal, Zoslocki, 
Mayor Marsh 

None 

ATTEST: yj ~~ 
Lopez ~ 

STEPHA IE LOPEZ, City ~O 

APPROVED AS TO FORM: 

~r.;r~~ By: 
ADAM LINDGREN, City 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-441 

A RESOLUTION ENCOURAGING the 113th CONGRESS TO ENACT 
COMPREHENSIVE IMMIGRATION REFORM 

WHEREAS, the United States continues to be a place that fosters the ideas of 

freedom, opportunity, and safety from political oppression; 

WHEREAS, the State of Cali fomi a's has historically received immigrants from 

around the world and these people have had significant contributions to the California 

economy; 

WHEREAS, the City of Modesto has always been proud of its diversity and 

vibrant immigrant community; 

WHEREAS, immigrants have been a significant portion of Modesto's growth, 

bringing new life and investment to our City's neighborhoods, educational systems, and 

commercial endeavors; 

WHEREAS, many immigrants work, own homes, open businesses, and contribute 

to the economic, social, and cultural well-being of the City; 

WHEREAS, above all, issues around immigration are at the forefront oflocal, 

state, and national arena; 

WHEREAS, the City of Modesto recognizes that immigration reform will impact 

everything from deportation and border patrol, to the education system, to grants and 

scholarships, to wages and workforce debates, and the human elements of discrimination 

and fairness; 

WHEREAS, immigration reform is an important federal issue and must occur in a 

comprehensive, thoughtful mauner guided by our nation's values of due process, civil and 
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human rights, accountability, and proportionality. 

THEREFORE BE IT RESOLVED THAT the Council of the City of Modesto 

hereby encourages the 113 th United States Congress to enact Comprehensive Immigration 

Refonn and; 

THEREFORE BE IT FURTHER RESOLVED THAT the City Clerk is directed 

to send this resolution to the President of the United States, the Speaker of the United 

States House of Representatives, the President of the United States Senate, and the 

Honorable Members of the 113th Congress representing the City of Modesto. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

ATTEST: 

B ~.-y: 
~~~~~~~~7L----
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-442 

RESOLUTION APPROVING A PROFESSIONAL SERVICES AGREEMENT 
WITH AECOM TECHNICAL SERVICES, INC. i<'OR $310,864 TO PROVIDE 
THE CITY WITH CONSTRUCTION AND ENVIRONMENTAL 
DOCUMENTATION FOR THE TUOLUMNE RIVER REGIONAL PARK 
GATEWAY PARCEL - PHASE 2 PROJECT 

WHEREAS, the development of the Tuolumne River Regional Park is desired by 

the Council and residents, and 

WHEREAS, the City Council, on September 13, 2005, by Resolution No. 2005-

472, approved the Tuolumne River Regional Park Gateway Parcel Precise Plan, and 

WHEREAS, on August 28, 2014 City staff issued an RFP for Phase 2 

Construction and Environmental Documentation, and 

WHEREAS, on September 23,2014 City staff received proposals from four (4) 

design consultants for Phase 2 Construction and Enviroumental Documentation, and 

WHEREAS, on October 7, 2014 a selection panel interviewed the four (4) firms 

and determined that Populous of San Francisco, CA was the most qualified firm to 

provide the City with Construction and Environmental Documentation, and 

WHEREAS, Populous and the City could not negotiate an Agreement for the 

Scope of Work defined in the RFP at a cost that would be within the design budget, and 

WHERAS, City staff then terminated negotiations with Populous and began 

negotiations with the second most qualified firm, AECOM Technical Services, Inc., and 

WHEREAS, City staff recommends a Professional Services Agreement with 

AECOM Technical Services, Inc. to provide Construction and Environmental 

Documentation for the development of the Tuolumne River Regional Park Gateway 

Parcel- Phase 2 project. 
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves a Professional Services Agreement with AECOM Technical 

Services, Inc., for the development of Construction and Environmental Documentation 

for the Tuolumne River Regional Park Gateway Parce\- Phase 2 project in an amount 

not to exceed $310,864, 

BE IT FURTHER RESOLVED that the Interim City Manager, or his designee, is 

hereby authorized to execute the Agreement. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

NOES: Councilmembers: None 

ABSENT: Councilmembers: None 

(SEAL) 

APPROVED AS TO FORM: ~ 

By:aeO'~ 
ADAM LINDGR:E;itYAtteY 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-443 

RESOLUTION APPROVING A SECOND AMENDMENT TO HOME LOAN 
DOCUMENTS AND ASSIGNMENT AND ASSUMPTION AGREEMENT, FOR 
THE PROJECT KNOWN AS "TOWER PARK SENIOR HOUSING", AND 
AUTHORIZING THE INTERIM CITY MANAGER, OR HIS DESIGNEE, TO 
EXECUTE ALL RELATED DOCUMENTS 

WHEREAS, on February 22,2011, by Resolution No. 2011-062, the Council 

approved a HOME loan for the Tower Park Senior Housing project in the amount of$2.7 

million, and 

WHEREAS, on July 8, 2014, the City Council by Resolution No. 2014-290 

approved an additional allocation of HOME Funds in the amount of $725,640, to further 

assist with construction costs for the development of Tower Park Senior Housing, and 

WHEREAS, in June of2014, the Developer was approved to receive a reservation 

of201410w-income housing tax credits, and 

WHEREAS, as part of the requirements for the allocation of the tax credits, the 

applicant must be able to begin construction within 180 days, or December 7, 2014, from 

the date the Credit Reservation was awarded by the Tax Credit Allocation Committee 

(TCAC), and 

WHEREAS, on June 11,2014, TCAC issued a 180-day deadline letter to meet 

readiness to proceed requirements. TCAC provided a list of required documentation 

including a limited partnership agreement executed by the general partner and the 

investor providing the equity, and 

WHEREA, SAHA and ABHOW have formed a Limited Partnership known as 

Tower Park, 1. P., a California limited partnership (Assignee) and SAHA and ABHOW 

(Assignors) as its General Partner. SAHA and ABHOW are requesting the City approve 
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an assignment to assign and delegate all of its rights, titles and related obligations under 

the loan documents to transfer its interest in the property to assignee and the assignee will 

assume all ofthe assignor's duties under the loan documents. Under the HOME loan 

agreements such assignment must be approved in writing by the City of Modesto 

therefore, the City Council should authorize the City Manager or his designee to prepare 

and execute any and all related documents necessary to implement the assignment, 

assumption ofthe HOME Loan documents and obligations. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves a Second Amendment to HOME Loan Documents and 

Assignment and Assumption Agreement, for the project known as "Tower Park Senior 

Housing, Agreement. 

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it 

hereby authorizes the Interim City Manager, or his designee, to execute all related 

documents. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

By: 4.~~~;;g~~~---
ADAM LINDGREN, City Att ey 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-444 

RESOLUTION APPROVING A NEIGHBORIIOOD STABILIZATION 
PROGRAM II FIRST AMENDMENT TO LOAN DOCUMENTS AND 
ASSIGNMENT AND ASSUMPTION AGREEMENT FOR THE PROJECT 
KNOWN AS "TOWER PARK SENIOR HOUSING", AND AUTHORIZING THE 
INTERIM CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE ALL 
RELATED DOCUMENTS 

WHEREAS, on December 11, 2012, by Resolution No. 2012-521, the Council 

approved an allocation of minimum of$100,000 in NSP2 funds to the Tower Park 

project, with a not to exceed amount of $250,000 for predevelopment activities. 

WHEREAS, in June of2014, the Developer was approved to receive a reservation 

of2014 low-income housing tax credits, and 

WHEREAS, as part of the requirements for the allocation of the tax credits, the 

applicant must be able to begin construction within 180 days or December 7, 2014 from 

the date the Credit Reservation was awarded by the Tax Credit Allocation Committee 

(TCAC), and 

WHEREAS, on June 11,2014, TCAC issued a 180-day deadline letter to meet 

readiness to proceed requirements. TCAC provided a list of required documentation 

including a limited partnership agreement executed by the general partner and the 

investor providing the equity, and 

WHEREAS, SAHA and ABHOW have formed a Limited Partnership known as 

Tower Park, L. P., a California limited partnership (Assignee) and SAHA and ABHOW 

(Assignors) as its General Partner. SAHA and ABHOW are requesting the City approve 

an assigrunent to assign and delegate all of its rights, titles and related obligations under 

the loan documents to transfer its interest in the property to assignee and the assignee will 
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assume all of the assignor's duties under the loan documents. Under the NSP210an 

agreements such assignment must be approved in writing by the City of Modesto 

therefore, the City Council should authorize the Interim City Manager or his designee to 

prepare and execute any and all related documents necessary to implement the 

assignment, assumption of the NSP2 Loan documents and obligations. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves a First Amendment to NSP2 Loan Documents and Assignment 

and Assumption Agreement, for the project known as "Tower Park Senior Housing, 

Agreement. 

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it 

hereby authorizes the Interim City Manager, or his designee, to execute all related 

documents necessary. 

1lI04/2014/PRN/CAverelVltem 6 2 2014-444 



The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014- 445 

RESOLUTION APPROVING COMMUNITY DEVELOPMENT BLOCK GRANT 
(CDBG) LOAN DOCUMENTS FOR CONSTRUCTION OF OFF-SITE 
IMPROVEMENTS FOR THE TOWER PARK SENIOR HOUSING PROJECT 
AND AUTHORIZING THE INTERIM CITY MANAGER, OR HIS DESIGNEE, 
TO EXECUTE ALL RELATED DOCUMENTS 

WHEREAS, on December 10,2013, by Resolution No. 2013-450, City Council 

approved an $118,000 in CDBG funds in the first Amendment to the Fiscal Year 2012-

2013 HUD Annual Action Plan be used for off-site construction, and 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves Community Block Grant (CDBG) loan for construction of off-site 

improvements for the Tower Park Senior Housing Project. 

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it 

hereby authorizes the Interim City Manager, or his designee, to execute all related 

documents. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

BY:~ 
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-446 

RESOLUTION APPROVING DISPOSITION AND DEVELOPMENT 
AGREEMENT (DDA) ESTOPPEL, ASSIGNMENT AND ASSUMPTION 
AGREEMENT, GRANT DEED, AFFORDABLE HOUSING COVENANT AND 
NOTICE OF AFFORDABILITY RESTRICTIONS FOR PROJECT KNOWN AS 
"TOWER PARK SENIOR HOUSING, AND AUTHORIZING THE INTERIM 
CITY MANAGER OR HIS DESIGNEE TO EXECUTE ALL RELATED 
DOCUMENTS NECESSARY TO CARRY OUT THE OBLIGATIONS OF THE 
CITY, AS THE HOUSING SUCCESSOR AGENCY 

WHEREAS, on June 27,2006, by Resolution No. 7-2006, the Redevelopment 

Agency (RDA) approved the purchase of 17th & G Streets property, also known as 

"Tower Park", and 

WHEREAS, the RDA Housing Set-Aside Fund now the City of Modesto as the 

Housing Successor Agency to the Redevelopment Agency of the City of Modesto owns 

"Tower Park" and has maintained the parcel as a park with the intent to build an 

affordable senior housing project on site, and 

WHEREAS, the City as the Housing Successor Agency to the Redevelopment 

Agency ofthe City of Modesto must approve the revised Disposition Development 

Agreement (DDA), Assigmnent and Assumption Agreement, Grant Deed, Affordable 

Housing Covenant and Notice of Affordability Restriction for the Tower Park Senior 

Housing Project. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves a Disposition Development Agreement (DDA) Estoppel, 

Assigmnent and Assumption Agreement, Grant Deed, Affordable Housing Covenant and 

Notice of Affordability Restrictions, 
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BE IT FURTHER RESOLVED by the Council that it hereby authorizes the 

Interim City Manager or his designee to execute all documents necessary to carry out the 

obligations of the City, as the Housing Successor Agency, 

The foregoing resolution was introduced at a regular meeting of the Council of the 

City of Modesto held on the 4th day of November, 2014, by Councilmember Lopez, who 

moved its adoption, which motion being duly seconded by Councilmember Madrigal, was 

upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

ATTEST: ~~t: ilo~ /1 j) rl/;\ ~~/J 
ST~,~ 

APPMOFORM: 

By: ~-~ 
ADAM LINDGREN, 'y Attorney 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-447 

RESOLUTION AMENDING THE FISCAL YEAR 2014-2015 ANNUAL 
OPERATING AND MULTI-YEAR PROJECT BUDGETS TO REFLECT 
APPROVED ALLOCATIONS APPROVED IN THE FIRST AMENDMENT TO 
THE 2013-2014 ANNUAL ACTION PLAN AND FUNDED IN THE INTEGRATED 
DISBUSEMENT & INFORMATION SYSTEM (IDIS) FOR THE PROJECT 
KNOWN AS "TOWER PARK SENIOR HOUSING", AND AUTHORIZING THE 
FINANCE DIRECTOR, OR HER DESIGNEE, TO TAKE THE NECESSARY 
STEPS TO IMPLEMENT THE PROVISIONS 01' THIS RESOLUTION 

WHEREAS, certain budgetary transactions are necessary in the total amount of 

$3,661,640, in order to fund construction of required off-site improvements of, and 

otherwise generally fund, the Tower Park Senior Housing Project, and 

WHEREAS, the Fiscal Year 2014-2015 Annual Operating and Multi-year project 

budget must be amended as shown in Exhibit A, which is incorporated by reference 

herein, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves the amendment of the Fiscal Year 2014-2015 annual operating 

and multi-year project budget for the Community Development Block Grant and "Tower 

Park Senior Housing" project (100753). 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

By: ~. 
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Zoslocki, Mayor Marsh 

None 

None 
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Project Name: Tower Park 

Project Fund: 1170 - HOME 

Exhibit A 

Operating Fund: 1130 - Community Development Block Grant 

The Multi-Year Project and Annual Operating Budget will be amended as follows: 

Revenues 

To: 

MY -1170-39999-42030-100753 

MY -1170-39999-61130-100753 

15 -1130-38300-42030 

Increase! 

(Decrease) 

$3,425,640 

$118,000 

$118,000 

Total $3,661,640 

Expenses 

To: 

MY-100753 - 9952009 - Direct loans 

MY-100753 - 9952010 - Direct loans 

MY-100753 - CDBG -;- Direct loans 

15-1130-38300-71170 

$1,902,632 

$1,523,008 

$118,000 

$118,000 

Total $3,661,640 

Description 

Intergov - Federal- Housing 
Urban Development - Current Year 

Transfer In from 1130 

Intergov - Federal- Housing 
Urban Development - Current Year 

PRN.HOME Program 

PRN.HOME Program 

PRN.HOME Program 

Transfer Out to 1170 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-448 

RESOLUTION AMENDING THE .FISCAL YEAR 2014/2015 MULTI-YEAR 
OPERATING BUDGET TO RECOGNIZE ADDITIONAL 201312014 STATE 
LAW ENFORCEMENT SUPPLEMENTAL FUNDING (SLESF) REVENUE 
RECEIVED IN THE AMOUNT OF $277,745 AND TO PROGRAM OFFSETTING 
EXPENSES IN A LIKE AMOUNT; AND AUTHORIZING THE DIRECTOR OF 
FINANCE, OR HER DESIGNEE, TO IMPLEMENT THE PROVISIONS OF THIS 
RESOLUTION 

WHEREAS, in 1996, the State Legislature passed, and the Governor signed, 

Assembly Bill 3229, the Supplemental Law Enforcement Services Act, and 

WHEREAS, the purpose ofthe law is to provide additional resources for local 

law enforcement, and 

WHEREAS, State Law Enforcement Supplemental Funding (SLESF) monies 

cannot be transferred to, or intermingled with, monies in any other fund except that 

monies may be transferred from the SLESF to the City'S General Fund to the extent 

necessary to facilitate the appropriation and expenditure of funds, and 

WHEREAS, SLESF monies cannot be used to supplant existing budgeted funds, 

and 

WHEREAS, on October 22,2013, Council approved, by Resolution No. 2013-

381, accepting the State Law Enforcement Supplemental Funding in the amount of at 

least $100,000 for police overtime, training, technology and equipment, and amending 

the FY 2014/2015 Multi-Year Budget, and 

WHEREAS, this action recognizes additional revenue received over that budgeted 

and programs offsetting expenses within those expense categories identified in the 

original SLESF Expenditure Plan, 
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NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto 

that it hereby approves amending the Fiscal Year 2014/2015 Multi-Year Operating 

Budget to recognize additionaI2013-20J4 State Law Enforcement Supplemental Funding 

(SLESF) revenue received in the amount of $277,745 and to program offsetting expenses 

in a like amount, as shown in Exhibit A attached hereto. 

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is 

hereby authorized to take the necessary steps to implement the provisions of this 

resolution. 

The foregoing resolution was introduced at a regular meeting ofthe Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: 

NOES: 

ABSENT: 

(SEAL) 

Councilmembers: 

Councilmembers: 

Councilmembers: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

APPROVED AS TO F~ 

BY:~ ~ 
ADAM LINDGREN, City orney 
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SLESF 2013-14 
1340-0peration Block Grants 

Revenues: 

To: 
MY -1340-19998-42140-100776 
MY-1340-19998-4801 0-1 00776 

Exhibit A 

Increase/(Decrease) 

$ 277,557 
$ 188 

TOTAL: $ 277,745 

Expenses: 

To: 
MY-100776-Appr A-51200 
MY-100776-Appr C-52300 
MY-100776-Appr C-52301 
MY-100776-Appr C-53025 
MY-100776-Appr C-52305 
MY 100776-Appr C-52304 
MY-100776-Appr C-57002 
MY-1 00776-Appr C-57003 
MY-I00776-Appr C-57005 

TOTAL 

($5,000) 
$67,000 

($52,925) 
($9,000) 
($5,000) 

($16,000) 
$75,348 

$125,000 
$ 98,322 

$277,745 

Description 

Intergov - State-SLESF Revenue 
Interest Revenue on Bank Acct. 

Overtime 
Tools & Field Supplies 
Computer Equip < $5K 
Training Exp 
Office Equip <$5K 
Communication Equip <$5K 
Furnishings & Office Equip>$5K 
Vehicles >$5K 
IT Equip >$5K 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-449 

RESOLUTION ACCEPTING THE EDWARD BYRNE MEMORIAL JUSTICE 
ASSISTANCE GRANT, FOR A JOINT AWARD WITH THE COUNTY OF 
STANISLAUS AND THE CITY OF MODESTO IN THE AMOUNT OF $151,805; 
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO 
EXECUTE THE NECESSARY PROGRAM DOCUMENTS 

WHEREAS, on May 27,2014, the City Council, by Resolution No. 2014-204, 

approved a Memorandum of Agreement between the County of Stanislaus and the City of 

Modesto for a joint application to the Edward Byrne Memorial Justice Assistance Grant 

Formula Program in the amount of $151 ,805, and 

WHEREAS, the City of Modesto will use its allocation of$116,640 to purchase 

800 Mhz Radios, and 

WHEREAS, the County of Stanislaus will use its allocation of $31 ,558 for the 

Probation Department and the Sheriffs Operations Division, and 

WHEREAS, the Memorandum of Agreement states that the City agrees to 

provide the County with a quarterly financial and programmatic report not later than 

fifteen calendar days after the end of each quarter, and 

WHEREAS, the project start period is October 1, 2013, and there is a statutory 

four-year period within which to spend the funds, and 

WHEREAS, the Memorandum of Agreement was approved at the Board of 

Supervisors meeting on May 20,2014, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby accepts the Edward Byrne Memorial Justice Assistance Grant, for a joint 

award with the County of Stanislaus and the City of Modesto in the amount of $151 ,805. 
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute the necessary grant documents. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

By: 
~~~~==~==~~~-------

ADAM LINDGREN, 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-450 

RESOLUTION AMENDING THE MULTI-YEAR 2014/15 OPERATING 
BUDGET, ESTIMATING REVENUE OF $116,640 FROM THE EDWARD 
BYRNE MEMORIAL JUSTICE ASSISTANCE GRANT PROGRAM, AND 
APPROPRIATING FUNDS 

WHEREAS, on May 27,2014, the City Council, by Resolution No. 2014-204, 

approved a Memorandum of Agreement between the County of Stanislaus and the City of 

Modesto for a joint application to the Edward Byrne Memorial Justice Assistance Grant 

Formula Program in the amount of$151,805, and 

WHEREAS, recommended distribution of the 2013 grant is as follows: 

Stanislaus County Probation 
Stanislaus County Sheriff 
Stanislaus County (Admin Fee) 
Modesto Police Department 

$ 7,890 
$ 23,668 
$ 3,607 
$116,640 

WHEREAS, the City of Modesto will use its allocation of $116,640 to purchase 

800 Mhz Radios, and 

WHEREAS, the City agrees to provide the County with a quarterly financial and 

programmatic report not later than fifteen calendar days after the end of each quarter, and 

WHEREAS, the project start date is October 1, 2013, and there is a statutory four-

year period within which to spend the funds, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves amending the Multi-Year 2014/2015 Operating Budget as 

indicated in Attachment A, which is attached hereto. 

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is 

hereby authorized to take the necessary steps to implement the provisions of this 

resolution. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

BY:~ 

1I/04/2014IMPD/GCarrolllltem 8 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

Attorney 

2 2014-450 



Attachment A: Budget Adjustment for 2014 BJAG Grant 

Fund 1341- Operation Grants Reimbursed: 

Expense: 
To: 

MY-100840-Appr. C 

Revenue: 
To: 

MY -1341-19998-42040-100840 

Increase/ 
(Decrease) 

$ 116,640 

$ 116,640 

Description of Account 

Comm. Equipment < $5K 

Intergov - Federal - Dept. of 
Justice 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-451 

RESOLUTION AMENDING THE MULTI-YEAR 2014/15 OPERATING 
BUDGET TO CREATE A NEW MUL TI-YEAR PROJECT FOR THE P25 
INTEROPERABILITY CONSTRUCTION IN FUND 1342 (GRANTS - POLICE) 
AND TO ESTABLISH THE EXPENSE BUDGET FOR THE PROJECT OF 
$130,000; AND AUTHORIZING THE DIRECTOR OF FINANCE, OR HER 
DESIGNEE, TO IMPLEMENT THE PROVISIONS OF THIS RESOLUTION 

WHEREAS, in 2008, MACRO Corp recommended a county-wide, 14 site, 700-

800MHz, P25 compliant, linear simulcast trunking system be installed to replace all 

existing communication systems in the county, and 

WHEREAS, this system will provide much needed inter-operability between all 

agencies and improve radio communications countywide, and 

WHEREAS, a partnership was formed between the City and County and the P25 

Linear Simulcast Digital Trunking Public Safety Communications System project was 

launched, and 

WHEREAS, utilizing the combined grant funding awarded to the City and County 

for this purpose, it was agreed project focus would be on the most populated cities along 

the Highway 99 corridor (Turlock, Ceres and Modesto) and primarily enhance law 

enforcement response, and 

WHEREAS, on December 13, 2011, City Council authorized, by Resolution No. 

2011-473, Stanislaus County to issue and award the proposal for the P25 Simulcast 

Digital Trunking Public Safety Communication System; and authorized Stanislaus 

County to take the lead on this project working closely with City of Modesto Purchasing 

Division, and 
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WHEREAS, a Request for Proposal was issued and following a competitive bid 

process, on April 3, 2012, the Board of Supervisors approved an Agreement with Tait 

North America, Inc., and 

WHEREAS, funding for the project was coming from a series of grants secured 

by both the City of Modesto and Stanislaus County, and 

WHEREAS, Tait North America, Inc. has nearly completed its contractual 

obligation for Phase I and the Phase II scope of work has been defined with a cost 

estimate of$436,932, including construction, equipment and installation ofthe 

equipment, and 

WHEREAS, included in the $436,932 are approximately $110,000 in construction 

costs that are unallowable costs under the federal grants that are funding this project (i.e., 

permits, engineering plans, hoisting communication tower and bolting it down, boring 

holes in walls, etc.), and 

WHEREAS, the Modesto Police Department has identified funding within 

existing appropriations to fund these costs, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves amending the Multi-Year 2014/2015 Operating Budget to create a 

new multi-year project for the P25 Interoperability Construction in Fund 1342 (Grants 

Police) and to establish the expense budget for the project of$130,000, as indicated in 

Attachment A, which is attached hereto. 

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is 

hereby authorized to take the necessary steps to implement the provisions of this 

resolution. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

BY:~ 

111041Z0 14IMPD/JHendeeiltem 9 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 
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Exhibit A 

Budget Adjustment 1 
This budget adjustment (1 of3) is to be made to reduce appropriations in the operating budget in Cost Center 
I 9320-Field Operations in the amount of $130,000. These funds are being reallocated to provide the necessary 
funding for unallowable grant costs associated with the build out ofthe P25 Interoperability Project. Funds will 
be transferred to Fund 1342 - Grants - Police, Project Account No. 100839. 

Expenses: 

From: 

F'r15-0100-19320-53300 

Budget Adjustment 2 

Increase/ ( Decrease) 

TOTAL 

($130,000) 

($130,000) 

Description 

Professional Services 

This budget adjustment (2 of3) is being made to transfer funding in the amount of$130,000 from the Fund 
OIOO-General Fund to Fund 1342 - Grants - Police. These funds are being reallocated to provide the necessary 
funding for unallowable grant costs associated with the build out of the P25 Interoperability Project. Funds will 
be transferred to Project 1342-19998-100839 wherein these non-grant eligible expenses will be incurred. 

Transfers between Fiscal 'rear Cost Center (Expenses) and Projects (Revenue) 

.From: Increase/(Decrease) Description 

F'r15-01 00-701 00-71342-000000 $130,000 Transfer Out from Fund 0100 to Fund 1342 

F'r15-1342-61342-60100-100839 $130,000 Transfer In to Fund 1342 from Fund 0100 

Budget Adjustment 3 
This budget adjustment (3 of3) is being made to program offsetting expenses in the NEW M'r Project account 
1342-19998-53300-100839 - P25 Interoperability Project. Revenues come via a transfer in from the General 
Fund (See Budget Adjustment 2 of3). This action will program offsetting expenses in the amount of$130,000 
to fund the cost of project expenses deemed unallowable under the 2009 COPS Technology Grant for the P25 
Simulcast Digital Trunking Public Safety Communication System. 

Expenses: lncrease/(Decrease) Description 

To: 
M'r -I 00839-Appr Unit C-53300-

Professional Services $130,000 MPD Administration 

TOTAL: $130,000 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-452 

RESOLUTION AMENDING THE FISCAL YEAR 2014/15 OPERATING 
BUDGET TO REDUCE THE POLICE DEPARTMENT BUDGET IN THE 
GENERAL FUND IN THE AMOUNT OF $130,000 (0100-70100-71342) AND TO 
ESTABLISH A TRANSFER FROM THE GENERAL FUND (FUND 0100) TO 
THE GRANTS - POLICE FUND (FUND 1342) IN THE AMOUNT OF $130,000 
TO FUND THE P25 INTEROPERABILITY CONSTRUCTION MULTI-YEAR 
PROJECT EXPENSE BUDGET; AND AUTHORIZING THE DIRECTOR OF 
FINANCE, OR HER DESIGNEE, TO IMPLEMENT THE PROVISIONS OF THIS 
RESOLUTION 

WHEREAS, in 2008, MACRO Corp recommended a county-wide, 14 site, 700-

800MHz, P25 compliant, linear simulcast trunking system be installed to replace all 

existing communication systems in the county, and 

WHEREAS, this system will provide much needed inter-operability between all 

agencies and improve radio communications countywide, and 

WHEREAS, a partnership was formed between the City and County and the P25 

Linear Simulcast Digital Trunking Public Safety Communications System project was 

launched, and 

WHEREAS, utilizing the combined grant funding awarded to the City and County 

for this purpose, it was agreed project focus would be on the most populated cities along 

the Highway 99 corridor (Turlock, Ceres and Modesto) and primarily enhance law 

enforcement response, and 

WHEREAS, on December 13, 2011, City Council authorized, by Resolution No. 

2011-473, Stanislaus County to issue and award the proposal for the P25 Simulcast 

Digital Trunking Public Safety Communication System; and authorized Stanislaus 

County to take the lead on this project working closely with City of Modesto Purchasing 

Division, and 
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WHEREAS, a Request for Proposal was issued and following a competitive bid 

process, on April 3, 2012, the Board of Supervisors approved an Agreement with Tait 

North America, Inc., and 

WHEREAS, funding for the project was coming from a series of grants secured 

by both the City of Modesto and Stanislaus County, and 

WHEREAS, Tait North America, Inc. has nearly completed its contractual 

obligation for Phase I and the Phase II scope of work has been defined with a cost 

estimate of $436,932, including construction, equipment and installation of the 

equipment, and 

WHEREAS, included in the $436,932 are approximately $110,000 in construction 

costs that are unallowable costs under the federal grants that are funding this project (i.e., 

permits, engineering plans, hoisting communication tower and bolting it down, boring 

holes in walls, etc.), and 

WHEREAS, the Modesto Police Department has identified funding within 

existing appropriations to fund these costs, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves amending the Fiscal Year 201412015 Operating Budget to reduce 

the Police Department budget in the General Fund in the amount of $130,000 (0100-

70100-71342) and to establish a transfer from the General Fund (Fund 0100) to the 

Grants- Police Fund (Fund 1342) in the amount of $ 130,000 to fund the P25 

Interoperability Construction Multi-year project expense budget, as indicated in 

Attachment A, which is attached hereto. 
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BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is 

hereby authorized to take the necessary steps to implement the provisions of this 

resolution. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

NOES: Councilmembers: None 

ABSENT: Councilmembers: None 

(SEAL) 

APPROVED AS TO FOR~v~ 

BY:~""~ 
ADAM U. LINDGREN, City Attorney 
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Exhibit A 

Budget Adjustment 1 
This budget adjustment (1 on) is to be made to reduce appropriations in the operating budget in Cost Center 
19320-Fie1d Operations in the amount of $130,000. These funds are being reallocated to provide the necessary 
funding for unallowable grant costs associated with the build out of the P25 Interoperability Project. Funds will 
be transferred to Fund 1342 - Grants - Police, Project Account No. 100839. 

Expenses: 

From: 

FYIS-0100-19320-53300 

Budget Adjustment 2 

Increase/(Decrease) 

TOTAL 

($130,000) 

($130,000) 

Description 

Professional Services 

This budget adjustment (2 on) is being made to transfer funding in the amount of$130,000 from the Fund 
0100-Genera1 Fund to Fund 1342 - Grants - Police. These funds are being reallocated to provide the necessary 
funding for unallowable grant costs associated with the build out of the P25 Interoperability Project. Funds will 
be transferred to Project 1342-19998-100839 wherein these non-grant eligible expenses will be incurred. 

Transfers between Fiscal Year Cost Center (Expenses) and Projects (Revenue) 

From: Illcrease/(Decrease) Description 

FYI5-0100-70100-71342-000000 $130,000 Transfer Out from Fund 0100 to Fund 1342 

FYI5-1342-61342-601 00-1 00839 $130,000 Transfer In to Fund 1342 from Fund 0100 

Budget Adjustment 3 
This budget adjustment (3 of 3) is being made to program offsetting expenses in the NEW MY Project account 
1342-19998-53300-100839 - P25 Interoperability Project. Revenues come via a transfer in from the General 
Fund (See Budget Adjustment 2 of 3). This action will program offsetting expenses in the amount of $130,000 
to fund the cost of project expenses deemed unallowable under the 2009 COPS Technology Grant for the P25 
Simulcast Digital Trunking Public Safety Communication System. 

Expenses: Increase/(Decrease) Description 

To: 
MY-I00839-Appr Unit C-53300-

Professional Services $130,000 MPD Administration 

TOTAL: $130,000 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-453 

RESOLUTION AUTHORIZING THE ISSUANCE OF A PURCHASE ORDER IN 
AN AMOUNT NOT TO EXCEED $130,000 TO TAIT NORTH AMERICAN, INC., 
FOR CONSTRUCTION RELATED EXPENSES ASSOCIATED WITH THE 
INSTALLATION OF THE P25 LINEAR SIMULCAST DIGITAL TRUNKING 
COMMUNICATION SYSTEM; AND AUTHORIZING THE PURCHASING 
MANAGER, OR HIS DESIGNEE, TO ISSUE A PURCHASE ORDER FOR AN 
ESTIMATED TOTAL OF $130,000 

WHEREAS, in 2008, MACRO Corp recommended a county-wide, 14 site, 700-

800MHz, P25 compliant, linear simulcast trunking system be installed to replace all 

existing communication systems in the county, and 

WHEREAS, this system will provide much needed inter-operability between all 

agencies and improve radio communications countywide, and 

WHEREAS, a partnership was formed between the City and County and the P25 

Linear Simulcast Digital Trunking Public Safety Communications System project was 

launched, and 

WHEREAS, utilizing the combined grant funding awarded to the City and County 

for this purpose, it was agreed proj ect focus would be on the most populated cities along 

the Highway 99 corridor (Turlock, Ceres and Modesto) and primarily enhance law 

enforcement response, and 

WHEREAS, on December 13, 20 11, City Council authorized, by Resolution No. 

2011-473, Stanislaus County to issue and award the proposal for the P25 Simulcast 

Digital Trunking Public Safety Communication System; and authorized Stanislaus 

County to take the lead on this project working closely with City of Modesto Purchasing 

Division, and 
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WHEREAS, a Request for Proposal was issued and following a competitive bid 

process, on April 3, 2012, the Board of Supervisors approved an Agreement with Tait 

North America, Inc., and 

WHEREAS, funding for the project was corning from a series of grants secured 

by both the City of Modesto and Stanislaus County, and 

WHEREAS, Tait North America, Inc. has nearly completed its contractual 

obligation for Phase I and the Phase II scope of work has been defined with a cost 

estimate of $436,932, including construction, equipment and installation of the 

equipment, and 

WHEREAS, included in the $436,932 are approximately $110,000 in construction 

costs that are unallowable costs under the federal grants that are funding this project (i.e., 

permits, engineering plans, hoisting communication tower and bolting it down, boring 

holes in walls, etc.), and 

WHEREAS, the Modesto Police Department has identified funding within 

existing appropriations to fund these costs, 

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto 

that it hereby approves authorizing the issuance of a Purchase Order in an amount not to 

exceed $130,000 to Tait North America, Inc., for construction related expenses 

associated with the installation of the P25 Linear Simulcast Digital Trunking 

Communication System. 

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is 

hereby authorized to issue a purchase order for an an amount not to exceed $130,000. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: 

NOES: 

ABSENT: 

(SEAL) 

Councilmembers: 

Councilmembers: 

Councilmembers: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

By: ~~~~~~~~ 
ADAM LINDGREN, City A omey 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-454 

A RESOLUTION APPROVING A CHANGE ORDER IN T.HE AMOUNT OF 
$509,726.70 TO A PURCHASE ORDER ISSUED TO GILLIG LLC FOR 
TWENTY-TWO (22) LOW FLOOR TRANSIT BUSES; AUTHORIZING THE 
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE CHANGE ORDER 
IN THAT AMOUNT, AND AUTHORIZING THE DIRECTOR OF PUBLIC 
WORKS TO MAKE PAYMENT TO GILLIG LLC FOR AN AMOUNT UP TO 
$44,000 TO COVER UNANTICIPATED BUS PRODUCTION AND DELIVERY 
EXPENSES THAT MIGHT ARISE PRIOR TO CITY BUS ACCEPTANCE 

WHEREAS, the City desires to purchase twenty-two (22) transit buses for use 

with its Modesto Area Express (MAX) fixed route transit system, and 

WHEREAS, on January 7,2014, the City Council approved issuance of a 

purchase order to Gillig LLC in the amount of $11 ,018,739.87 for the purchase of 

twenty-two (22) buses, and 

WHEREAS, City staff met with Gillig LLC to finalize the specifications for the 

buses to be built, and identified several significant improvements to the specification that 

resulted in a cost increase of $509,726.70 for the entire bus order and a revised final price 

of $11 ,528,466.57, and 

WHEREAS, issuance ofa change order in the amount of $509,726.70 to Gillig 

LLC is needed to cover the revised cost of the buses, and 

WHEREAS, City staff recommends that an additional $44,000 be available as a 

contingency to cover the cost of production issues that might arise during assembly of the 

22 buses, and as might otherwise occur prior to City acceptance of the buses, and 

WHEREAS, it is necessary that City staff be authorized to expend the 

contingency amount as necessary to resolve issues that might be encountered prior to 

City acceptance of the buses. 

Ilt04/2014iPW.FCavanah"Ilem 10 2014-454 



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby authorizes issuance of a change order to Gillig LLC for twenty-two (22) 

low floor transit buses in the amount of $509,726.70 , including tax, and authorizing the 

city manager, or his designee, to execute a change order in that amount. 

BE IT FURTHER RESOLVED that the Director of Public Works be authorized 

to make payment to Gillig LLC for an amount not to exceed $44,000 to cover 

unanticipated expenses that might occur prior to delivery of the buses. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

STOFORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

By: ~~~~~~~v 
ADAM LINDGREN, City ttomey 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-455 

RESOLUTION AMENDING THE FISCAL YEAR 2014-2015 OPERATING 
BUDGET IN THE AMOUNT OF $509,727 TO FUND A CHANGE ORDER 
ISSUED TO GILLIG LLC FOR THE PURCHASE OF TWENTY-TWO (22) 
TRANSIT BUSES 

WHEREAS, certain budgetary transactions are necessary in the amount of 

$509,727, in order to fund a change order issued to Gillig LLC for the purchase of 

twenty-two (22) transit buses, and 

WHEREAS, the Fiscal Year 2014-2015 Operating Budget must be amended as 

shown in Exhibit A, which is incorporated by reference herein, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves the amendment of the Fiscal Year 2014-2015 Operating Budget as 

shown in Exhibit A. 

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is 

hereby authorized to implement the provisions of this resolution. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

By: c?~ 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

ADAM LINDGREN, City ttomey 
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Request for Budget Adjustment 
(Fiscal Year Operating Cost Centers) 

Contact Person: __ -,M""an~·a~G",am"",ic~a,-__ Council Action Date: _________________ _ 

Telephone: ___ ~5,,7.'-'-,,5,,-'-"18,--__ _ Resolution Number: _________________ _ 

Submitting Department: ____ --'p~W'___ ___ _ Date Submitted by Dept! ____________ --'-, 0",1-,',,5/,,2,,-0 ':..:.4 

Fund Title: Fixed Route Max Operations I Fiscal Year being Adjusted: 14/15 

Description of Account 

Revenues 
FROM 

!Intergov - State Prop 18 Transit '5 - 4560 - 53430 - 42194 $4,760,841 1509,727 $5,270,568 

TO 
$0 

10 

10 

Expenses 
FROM 

$0 

$0 

$0 

TO 
10 

15 4560 53430 57003 $11,237,740 1509,727 $ll,747,467 Vehicle Over $5,000 

10 

Justification for Budget Adjustment 
Amend FY14/15 Operating Budget to fund a change order to Gillig LLC in the amount of509,726.70 for the purchase of22 buses, and authorizing the 
public Works to approve up to $44,000 in contingency expenses. 

Authorization Signature Date 

Administrative Services Officer (if needed) 

Deputy Director (if needed) 

Department Director or Authorized Designee 

Financial Analyst 

J..'inance Director 

City Manager 

To be Completed by Finance Staff 

Transfer Number: Completed By: -----------------1 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-456 

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE 
TRANSIT BUILDING RESTROOM REMODEL PROJECT, ACCEPTING THE 
BID, AND APPROVING A CONTRACT WITH RMC ENTERPRISES, INC. OF 
FRESNO, CALIFORNIA IN THE AMOUNT OF $255,000, AND AUTHORIZING 
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE CONTRACT 

WHEREAS, plans and specifications have been prepared for the Transit Building 

(also known as the Transportation Center) Restroom Remodel, and City staff 

recommends approval by the City Council, and 

WHEREAS, the bids received for the Transit Building Restroom Remodel were 

opened at II :00 a.m. on September 9, 2014, and later tabulated by the Director of Public 

Works for the consideration of the Council, and 

WHEREAS, the Director of Public Works has recommended that the bid of 

$255,000 received from RMC Enterprises, Inc. of Fresno, California be accepted as the 

lowest responsible and responsive bid and the contract be awarded to RMC Enterprises, 

Inc. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves the plans and specifications for the Transit Building Restroom 

Remodel, accepts the bid ofRMC Enterprises, Inc. of Fresno, California in the amount of 

$255,000, and awards RMC Enterprises, Inc. the contract for the Transit Building 

Restroom Remodel. 

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute the contract. 

1l/04/20I4IPWIFCavanah/ltem II 2014·456 



The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

BY:~ 

l1/04 '2014:PW IFCavanahlItem 11 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-457 

RESOLUTION AUTHORIZING THE SUBMISSION OF THE CITY'S LOCAL 
TRANSPORTATION FUND (LTF) FY2014/15 CLAIM IN THE AMOUNT OF 
$682,927 TO THE STANISLAUS COUNCIL O.F GOVERNMENTS (STANCO G) 

WHEREAS, the Stanislaus Council of Governments (StanCOG) has infonned the 

City that Local Transportation Funds (LTF) funds have been apportioned by StanCOG 

for allocation to the City, and 

WHEREAS, this Claim for "Other Purposes" is the fonnal request by the City to 

StanCOG to release its apportiorunent ofLTF funds for streets and bicycle purposes 

received during FY 2013/14, and 

WHEREAS, L TF funds provide the required local match for Federal funds 

received for the purpose of street projects, and 

WHEREAS, two percent (2%) ofal! LTF funds available to StanCOG are 

designated to be used for bicycle and pedestrian projects, and 

WHEREAS, the City has prepared its LTF Claim for Fiscal Year 2014/2015 

pursuant to Articles 4 and 8 of Chapter 4 of Part 11, Division 10 of the California Public 

Utilities Code, and 

WHEREAS, Council action authorizing submission of the claim is required by 

StanCOG pursuant to Section 99261 of the California Public Utilities Code before any 

L TF funding can be rei eased to the City, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby authorizes submission of the City's Local Transportation Fund Claim for 

Fiscal Year 2014/2015, in the amount of $682,927, to the Stanislaus Council of 

Governments. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers 

(SEAL) 

APPROVED AS TO FORM: 

By: ~ ••• 

11l04/2014!PW,MGarnica/Item l2 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-458 

RESOLUTION APPROVING A WILL SERVE LETTER FOR THE PROPERTY 
LOCATED AT 7455 RIVER NINE DRIVE IN DEL RIO (APN: 004-093-013) TO 
CONNECT TO THE CITY OF MODESTO'S EXISTING WATER SYSTEM, AND 
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN THE 
WILL SERVE LETTER 

WHEREAS, on May 22, 2012, the City Council approved Resolution No.2012-

203,and 

WHEREAS, it amended City of Modesto Municipal Code section 11-1.05 and 

Council Policy 5.001 relating to water connection charges, and 

WHEREAS, it required that the City Manager, upon the recommendation of the 

Director responsible for utility system planning, to request City Council approval for all 

extensions of water and sewer services into unincorporated areas, and 

WHEREAS, the property located at 7455 River Nine Drive, is not connected to 

City's water system, and 

WHEREAS, this property is located outside Modesto City limits, and inside the 

former service area of the Del Este Water Company, and 

WHEREAS, City staff has completed an analysis and determined that it is 

reasonable for the City of Modesto to extend water service to this property, and 

WHEREAS, it has been determined that a sufficient quantity of potable water is 

available for normal usage by the proposed development, and 

WHEREAS, the water connection fees are paid and associated permits be 

obtained prior to connecting to the City water system. 
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves the Will Serve letter for the property located at 7455 River Nine 

Drive in Del Rio. 

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to sign the Will Serve letter. 

The foregoing documents were introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmernbers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

By: ~d~~:::~,~C~~ 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-459 

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT 
BETWEEN THE CITY OF MODESTO AND, NA VDEEP BALI, A MARRIED 
MAN AS HIS SOLE AND SEPARATE PROPERTY AND KANWAL SINGH, A 
MARRIED MAN AS HIS SOLE AND SEPARATE PROPERTY, AS JOINT 
TENANTS, FOR WATER SERVICE FOR THE PROPERTY LOCATED AT 7455 
RIVER NINE DRIVE IN DEL RIO (APN: 004-093-013), AND AUTHORIZING 
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT 

WHEREAS, the property located at 7455 River Nine Drive is not connected to the 

City's water system, and 

WHEREAS, this property is located outside Modesto City limits, and inside the 

former service area of the Del Este Water Company, and 

WHEREAS, if it is determined that it is reasonable for the City to extend water 

service to this property, and 

WHEREAS, it has been determined that a sufficient quantity of potable water is 

available for normal usage by the proposed development, and 

WHEREAS, the water connection fees will be paid and associated permits be 

obtained prior to beginning any on site construction, and 

WHEREAS, that the property owner enters into an Outside Service Agreement 

for water with the City, as required for water service outside of City limits. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves the Outside Service Agreement for the property located at 7455 

River Nine Drive in Del Rio (APN: 004-093-013). 

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute the agreement. 
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The foregoing documents were introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

BY:~-

llI0412014IPW,'BSandhuiltelTI 13 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

ATTEST: 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-460 

RESOLUTION APPROVING A WILL SERVE LETTER FOR THE PROPERTY 
LOCATED AT 809 COUNTRY CLUB DRIVE IN DEL RIO (APN: 004-007- 015) 
TO CONNECT TO THE CITY OF MODESTO'S EXISTING WATER SYSTEM, 
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN 
THE WILL SERVE LETTER 

WHEREAS, on May 22,2012, the City Council approved Resolution No.2012-

203, and 

WHEREAS, it amended City of Modesto Municipal Code section 11-1.05 and 

Council Policy 5.001 relating to water connection charges, and 

WHEREAS, it required that the City Manager, upon the recommendation of the 

Director responsible for utility system planning, to request City Council approval for all 

extensions of water and sewer services into unincorporated areas, and 

WHEREAS, the property located at 809 Country Club Drive, is not connected to 

City's water system, and 

WHEREAS, this property is located outside Modesto City limits, and inside the 

fonner service area of the Del Este Water Company, and 

WHEREAS, City staff has completed an analysis and detennined that it is 

reasonable for the City of Modesto to extend water service to this property, and 

WHEREAS, it has been detennined that a sufficient quantity of potable water is 

available for nonnal usage by the proposed development, and 

WHEREAS, the water connection fees are paid and associated pennits be 

obtained prior to connecting to the City water system. 
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves the Will Serve letter for the property located at 809 Country Club 

Drive in Del Rio. 

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to sign the Will Serve letter. 

The foregoing documents were introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

By: ~~~~SZ~~~ 
ADAM LINDGREN, City A mey 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-461 

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT 
BETWEEN THE CITY OF MODESTO AND JAMES S. WEST AND JESSIE L. 
WEST, TRUSTEES OF THE JAMES AND JESSIE WEST REVOCABLE TRUST 
FOR WATER SERVICE FOR THE PROPERTY LOCATED AT 809 COUNTRY 
CLUB DRIVE IN DEL RIO (APN: 004-007-015), AND AUTHORIZING THE 
CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT 

WHEREAS, the property located at 809 Country Club Drive is not connected to 

the City's water system, and 

WHEREAS, this property is located outside Modesto City limits, and inside the 

former service area of the Del Este Water Company, and 

WHEREAS, if it is determined that it is reasonable for the City to extend water 

service to this property, and 

WHEREAS, it has been determined that a sufficient quantity of potable water is 

available for normal usage by the proposed development, and 

WHEREAS, the water connection fees will be paid and associated permits be 

obtained prior to beginning any on site construction, and 

WHEREAS, that the property owner enters into an Outside Service Agreement 

for water with the City, as required for water service outside of City limits. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves the Outside Service Agreement for the property located at 809 

Country Club Drive in Del Rio (APN: 044-007-015). 

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute the agreement. 
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The foregoing documents were introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

BY:~ 
ADAM LINDGREN, Cit)'J 
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor marsh 

None 

None 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-462 

RESOLUTION APPROVING A WILL SERVE LETTER FOR THE I'ROPERTY 
LOCATED AT 7465 RIVER NINE DRIVE IN DEL RIO (APN: 004-093-018) TO 
CONNECT TO THE CITY OF MODESTO'S EXISTING WATER SYSTEM, AND 
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO SIGN THE 
WILL SERVE LETTER 

WHEREAS, on May 22,2012, the City Council approved Resolution No.2012-

203,and 

WHEREAS, it amended City of Modesto Municipal Code section 11-1.05 and 

Council Policy 5.001 relating to water connection charges, and 

WHEREAS, it required that the City Manager, upon the recommendation of the 

Director responsible for utility system planning, to request City Council approval for all 

extensions of water and sewer services into unincorporated areas, and 

WHEREAS, the property located at 7465 River Nine Drive, is not connected to 

City's water system, and 

WHEREAS, this property is located outside Modesto City limits, and inside the 

former service area of the Del Este Water Company, and 

WHEREAS, City staff has completed an analysis and determined that it is 

reasonable for the City of Modesto to extend water service to this property, and 

WHEREAS, it has been determined that a sufficient quantity of potable water is 

available for normal usage by the proposed development, and 

WHEREAS, the water connection fees are paid and associated permits be 

obtained prior to connecting to the City water system. 

III0412014IPWIBSandhuiltem 15 2014·462 



NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves the Will Serve letter for the property located at 7465 River Nine 

Drive in Del Rio. 

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to sign the Will Serve letter. 

The foregoing documents were introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

By: ~~~~~~~~~ 
ADAM LINDGREN, City At ey 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-463 

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT 
BETWEEN THE CITY OF MODESTO AND KANWAL SINGH, AND 
RAMINDER K. PANDHER, HUSBAND AND WIFE, AS JOINT TENANTS, FOR 
WATER SERVICE FOR THE PROPERTY LOCATED AT 7465 RIVER NINE 
DRIVE IN DEL RIO (APN: 004-093-018), AND AUTHORIZING THE CITY 
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT 

WHEREAS, the property located at 7465 River Nine Drive is not connected to the 

City's water system, and 

WHEREAS, this property is located outside Modesto City limits, and inside the 

former service area of the Del Este Water Company, and 

WHEREAS, if it is determined that it is reasonable for the City to extend water 

service to this property, and 

WHEREAS, it has been determined that a sufficient quantity of potable water is 

available for normal usage by the proposed development, and 

WHEREAS, the water connection fees will be paid and associated permits be 

obtained prior to beginning any on site construction, and 

WHEREAS, that the property owner enters into an Outside Service Agreement 

for water with the City, as required for water service outside of City limits. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves the Outside Service Agreement for the property located at 7465 

River Nine Drive in Del Rio (APN: 004-093-018). 

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute the agreement. 
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The foregoing documents were introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

By: ~~~~:::f;;;~~~~ 
ADAM LINDGREN, City At ey 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-464 

RESOLUTION APPROVING AN AGREEMENT WITH CAROLLO 
ENGINEERS, INC. FOR PRELIMINARY DESIGN REPORT FOR 
HEADWORKS AND DRYDEN BOX IMPROVEMENTS, IN AN AMOUNT NOT 
TO EXCEED $458,557 FOR THE IDENTIFIED SCOPE OF SERVICES, PLUS 
$45,856 FOR ADDITIONAL SERVICES (IF NEEDED), FOR A MAXIMUM 
TOTAL AMOUNT OF $504,413, AND AUTHORIZING THE CITY MANAGER, 
OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT 

WHEREAS, the City's Sutter Plant Headworks, Dryden Box and Influent Flumes 

are in need of improvements to extend their service life, improve reliability and increase 

capacity, and 

WHEREAS, the Wastewater Treatment Master Plan (WWTMP) identified 

improvements to the Sutter Plant Headworks and Influent Flumes, and 

WHEREAS, Operations and Maintenance staff have identified the need for 

improvements to the Dryden Box to address corrosion damage, and 

WHEREAS, the project's scope of work is a combination of the WWTMP 

identified projects as well as improvements identified by Operations and Maintenance 

staff: and 

WHEREAS, wastewater flow enters the Headworks and is pumped by four 

enclosed screw pumps to the mechanically-cleaned bar screens, and 

WHEREAS, the bar screens in the Headworks and Cannery Segregation Pump 

Station are to be replaced with finer screening to allow for more efficient removal of 

debris that has previously passed through into the clarifiers and digesters, and 

WHEREAS, the HV AC system inside the Headworks needs replacement due to 

corrosion, and 
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WHEREAS, the existing grit removal process is ineffective for fine materials 

which has a negative effect on the digester process, and 

WHEREAS, the fine grit accumulates in the digesters, reducing capacity and 

requiring more frequent cleaning, and 

WHEREAS, the grit removal system is to be modified to improve efficiency and 

reduce operations and maintenance costs, and 

WHEREAS, the existing Influent Flumes have poor entrance conditions and the 

liners are slightly deformed resulting in inaccurate meter readings, and 

WHEREAS, the flumes require hydraulic improvements to straighten the 

upstream flows to correct the issues, and 

WHEREAS, additionally there are gates upstream of the flumes that are currently 

not accessible, making it difficult for City staff to operate and maintain, and 

WHEREAS, the Dryden Box is the junction structure that combines flows from 

four of the City'S major trunk lines, and 

WHEREAS, it has suffered corrosion damage from the hydrogen sulfide gases 

and is need of rehabilitation, and 

WHEREAS, Operations staff has also identified a joint separation in one of the 

trunk lines connecting to the junction structure, and 

WHEREAS, this is a major concern as there could be potential settlement of the 

trunk line or possibly even the Dryden Box itself, and 

WHEREAS, considering the mechanical, structural and hydraulic complexity of 

the components involved with these improvements, expertise will be necessary to 

evaluate design alternatives, and 
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WHEREAS, the level of effort anticipated to evaluate the alternatives and prepare 

a Preliminary Design Report (PDR) for these projects is beyond the availability of current 

staffing, and 

WHEREAS, therefore, considering the expertise needed and current staff 

workload, staff is recommending the use of an engineering consultant to complete the 

PDR, and 

WHEREAS, on September 3, 2013, by Resolution 2013-315, the City Council 

approved a prequalified list of consultants for Engineering Design Services for 

Wastewater and Storm Drain CIP projects, and 

WHEREAS, three proposals were received on July 3, 2014, and were reviewed by 

a selection committee that consisted of engineering and Operations & Maintenance staff 

from the City's Utilities Department, and 

WHEREAS, the selection committee determined that Carollo Engineers, Inc. 

(Carollo) was the most responsive and qualified firm to prepare the PDR for the 

Headworks and Dryden Box Improvements, and 

WHEREAS, on September 3,2013, by Resolution 2013-315, the City Council 

approved a prequalified list of consultants for Engineering Design Services for 

Wastewater and Storm Drain ClP projects. In accordance with City Administrative 

Directive 3.1, Selection Procedures for Professional Consultants Who Provide 

Architectural & Engineering Services for Capital Projects, UP &P staff issued a Request 

for Proposal (RFP) to the prequalified list of five firms for Engineering Design Services 

for Wastewater/Storm Drain projects, and 
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WHEREAS, three proposals were received on July 3, 2014, and were reviewed by 

a selection committee that consisted of engineering and Operations & Maintenance staff 

from the City's Utilities Department, and 

WHEREAS, the selection committee determined that Carollo Engineers, Inc. 

(Carollo) was the most responsive and qualified firm to prepare the PDR for the 

Headworks and Dryden Box Improvements, and 

WHEREAS, Carollo has completed several projects for the City and has provided 

exceptional service, and 

WHEREAS, the scope of services to be provided under this agreement includes: 

1) Coordination of meetings and workshops with City staff; 2) Preliminary site 

investigation including topographic survey and utility coordination; 3) Evaluation of 

WCSMP-identified projects and design alternatives; 4) Hydraulic evaluation of viable 

options; 5) Providing a condition assessment of the Dryden Box and Headworks; and 6) 

Completion of the 35% design (plans, specifications and estimate) for the Headworks and 

Dryden Box Improvements, and 

WHEREAS, given the high priority for completion of these projects, staff 

recommends approval of an agreement with Carollo to prepare the PDR for the 

Headworks and Dryden Box Improvements, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves an Agreement with Carollo Engineers, Inc. for Preliminary 

Design Report for Headworks and Dryden Box Improvements in an amount not to exceed 

$458,557 for the identified scope of services, plus $45,856 for additional services (if 

needed), for a maximum total amount of $504,413. 
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute the Agreement. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

APPROVE~ TO FORM: 

B ~.~ ~~~~~~ y: ------------~----~~--
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-465 

RESOLUTION APPROVING THE PLANS AND SPECIFICATIONS FOR THE 
TANK 7 RECOAT PROJECT, ACCEPTING THE BID, AND APPROVING A 
CONTRACT WITH UTILITY SERVICE CO., INC. OF PERRY, GEORGIA IN 
THE AMOUNT OF $154,000, AND AUTHORIZING THE CITY MANAGER, OR 
HIS DESIGNEE, TO EXECUTE THE CONTRACT 

WHEREAS, plans and specifications have been prepared for the Tank 7 Recoat 

project, and City staff recommends approval by the City Council, and 

WHEREAS, the bids received for the Tank 7 Recoat project were opened at 11:00 

a.m. on September 16,2014, and later tabulated by the Director of Utilities for the 

consideration of the Council, and 

WHEREAS, the Director of Utilities has recommended that the bid of$154,000 

received from Utility Service Co., Inc. of Perry, Georgia be accepted as the lowest 

responsible and responsive bid and the contract be awarded to Utility Service Co., Inc., 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves the plans and specifications for the Tank 7 Recoat project, accepts 

the bid of Utility Service Co., Inc. of Perry, Georgia in the amount of$154,000, and 

awards Utility Service Co., Inc. the contract for the Tank 7 Recoat project. 

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute the contract. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember 

Madrigal, who moved its adoption, which motion being duly seconded by 

Councilmember Cogdill, was upon roll call carried and the resolution adopted by the 

following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-466 

RESOLUTION OF THE COUNCIL OF THE CITY OF MODESTO ACCEPTING 
THE CITY CLERK'S CERTIFICATE OF SUFFICIENCY FOR INITATIVE 
PETITION RELATING TO AMENDING THE CITY OI<' MODESTO 2008 
URBAN AREA GENERAL PLAN TO ESTABLISH LIMIT LINES 
(BOUNDARIES) FOR NONRESIDENTIAL, AND MEDIUM AND LARGE LOT 
RESIDENTIAL DEVELOPMENT, OUTSIDE OF WHICH AREAS NEW 
DEVELOPMENT SUBJECT TO THE LIMITS WOULD REQUIRE VOTER 
APPROVAL 

WHEREAS, on November 14, 2014, a Notice ofIntent to Circulate Petition was 

published in the Modesto Bee regarding "Initiative to Amend the City of Modesto 2008 

Urban Area General Plan to Establish Limit Lines (Boundaries) for Nonresidential, and 

Medium and Large Lot Residential Development, Outside of Which Areas New 

Development Subject to the Limits Would Require Voter Approval" ("Initiative"); and 

WHEREAS, after a prima facie review by the City Clerk, the Initiative was 

deemed filed on October 1,2014, which as within the circulation deadline (Elections 

Code Section 9265); and 

WHEREAS, 8,931 signatures were needed to qualify the Initiative Petition for a 

regular election; and 

WHEREAS, on October 22,2014, the Stanislaus County Clerk/Registrar of 

Voters determined that the Initiative Petition contained 9,747 valid signatures and 

notified the City Clerk as set forth in Exhibit "A"; and 

WHEREAS, the City Clerk has prepared the Certificate of Sufficiency of 

Initiative Petition; and 
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WHEREAS, the Elections Code requires that if the Initiative Petition is found 

sufficient, the City Clerk shall certify the results of the examination to the City Council at 

its next regular meeting. 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Modesto 

that the City Council hereby accepts the Certificate of Sufficiency for the Initiative 

Petition prepared by the City Clerk attached as Exhibit "B". 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014 by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

By: ~~~~~~~~'-'> 
ADAM LINDGREN, City A ey 
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I, LEE LUNDRIGAN, CLERK I RECORDER I REGISTRAR OF VOTERS of tfle Count}" of 
Stanis/a us, State of California, do flereby certify: 

That the initiative petition referred to as the City"QU!!LQf!esto §tanlp"Q}!illP,L<lwl was delivered 
to this office on 10/311.1 and that said petition consists of 936 sections; 

That each section contains signatures purporting to be signatures of qualified electors of the 
County; 

That attached to this petition at the time it was received was an affidavit purporting to be the 
affidavit of the person who solicited the signatures, a:1d containing the dates between which the 
purported electors signed this petition; 

That the affiant stated his or her own qualification, that he or she had solicited the signatures 
upon that section, that ail of the signatures were made in his or her presence, and that to the best of 
his or her knowledge and belief each signature to that section was the genuine signature of the person 
whose name it purports to be; 

That after the proponent filed thiS petition I verified the required number of signatures by examining 
the records of registration in this County, current and in effect at the respective purportive dates of such 
sig:;ing, to determine what number of qualified electors signed the petition, and from that examination I 
have determined the following facts regarding this petition: 

I. Number of unverified signatut'es filed by proponent 10,509 

2, Number of signatures VERIFIED: ~,O,509 

A Number of signatures found SUfFICIENT: 9,747 

S, Number of signatures found NOT SUfFiCIENT: 762 

1. Not sufficient due to duplicate signatures: 137, 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal 

this 22nd day of October. 4014, 

LEE LUNDR1GANI REGISTRAR OF VOTERS 

BY: 
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CERTIFICATION OF CITY ClERK 

I, Stephanie lopez, City Clerk of the City of Modesto, do hereby certify to the City 

Council of the City of Modesto that the number of signatures presented on the Petition for "An 

Initiative to Amend the City of Modesto 2008 Urban Area General Plan to Establish limit lines 

(Boundaries) for Nonresidential, and Medium and large lot Residential Development, Outside 

of Which Areas New Development Subject to the limits Would Require Voter Approval" is 

sufficient to qualify the Initiative for a regular election. Proponents of the Petition filed 936 

Petition sections containing 10,509 signatures with the City Clerk's Office on October 1, 2014. 

Upon review of all the signatures that were submitted, 9,747 were determined to be valid 

signatures of registered voters in the City of Modesto. A total of 8,931 valid signatures were 

required. Therefore, the Petition is certified as to sufficiency of the number of signatures. 

I certify this to the City Council of the City of Modesto at a meeting of the City Council 

held on November 4, 2014. 

WITNESS my hand and the Official Seal of the City of Modesto, California, this 4th day of 

November, 2014. 

Stephanie lopez, CMC 

Modesto City Clerk 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-467 

RESOLUTION APPROVING THE THREE (3) COMPONENTS OF THE HIRING 
AND RECRUITMENT INCENTIVE ENHANCEMENT PROPOSAL FOR THE 
MODESTO POLlCE DEPARTMENT 

WHEREAS, in an effort to successfully attract and hire the highest quality 

candidates, the Modesto Police Department needs to provide appropriate monetary 

incentives to assist in its recruitment efforts, and 

WHEREAS, the inclusion of a monetary hiring incentive will assist in 

distinguishing the Department from competing agencies, and 

WHEREAS, three monetary recruitment incentives are proposed: 

1. Recruitment Incentive for current employees for recruiting Police Officer 
Recruit, Police Officer Trainees, and Lateral Police Officers. 

2. Lateral Police Officer Incentive (One year experience & Basic POST) 
3. Police Officer Recruit (POR) and Police Officer Trainee (POT) Incentive 

, and 

WHEREAS, the incentives are recommended as a contractual four (4) year 

incentive package, and 

WHEREAS, incentive recipients choosing to voluntarily leave the Modesto Police 

Department in advance of their fifth anniversary shall be contractually required to repay 

the applicable prorated portion of the monetary incentive, and 

WHEREAS, the Modesto Police Department will have the ability to suspend or 

cancel the program in the event that staffing is no longer a concern or if fiscal constraints 

require that it be halted, and 

WHEREAS, the Police Cadet positions will be funded through salary savings 

from vacant positions that naturally occur throughout the fiscal year, and 
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WHEREAS, anticipated annual cost per year would be: 

15 Police Cadets @ $21,644/yr. = $324,660, 

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto 

that it hereby approves the three (3) components of the Hiring and Recruitment Incentive 

Enhancement Proposal for the Modesto Police Department. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Zoslocki, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Conncilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

By: ~.~~~~...::;:J 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-468 

RESOLUTION AMENDING THE CLASSIFICATION PLAN .FOR THE CITY OF 
MODESTO TO CREATE THE CLASSIFICATIONS OF POLICE CADET AND 
LAW ENFORCEMENT ACADEMY RECRUIT 

WHEREAS, on October 2, 2014, Human Resources completed a classification 

audit, and 

WHEREAS, as a result, it is the recommendation to create the classification of 

Police Cadet at salary range 1103, and 

WHEREAS, on October 7,2014, Human Resources completed a classification 

audit, and 

WHEREAS, as a result, it is the recommendation to create the classification of 

Law Enforcement Academy Recruit at salary range 1122, and 

WHEREAS, the Modesto Police and Fire Non-Sworn Association has been 

notified of the intent to add the classification of Police Cadet and Law Enforcement 

Academy Recruit to the bargaining units, and 

WHEREAS, Rule 2.2 of the City of Modesto Personnel Rules provides that 

revision to the Classification Plan shall be effective upon adoption of resolution of the 

City Council, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

as follows:that it hereby approves amending the Classification Plan for the City of 

Modesto to create the classificatons of Police Cadet and Law Enforcement Academy 

Recruit. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Zoslocki, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPRaS TO FORM: 

BY:~ 
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-469 

RESOLUTION AMENDING EXHIBIT "A" OF RESOLUTION NO. 2009-246 TO 
REVISE THE CLASS RANGE TABLE FOR PUBLIC SAFETY NON-SWORN 
CLASSES TO ADD THE SALARY RANGE FOR POLICE CADET TO SALARY 
RANGE 1103; AND TO ADD THE SALARY RANGE FOR LAW 
ENFORCEMENT ACADEMY RECRUIT TO SALARY RANGE 1122 

WHEREAS, Council desires to amend Exhibit "A" of Resolution No. 2009-246 

which approves the Class Range Table for Public Safety Non-Sworn Classes, and 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that the Council hereby approves as follows: 

SECTION 1. AMENDMENT TO RESOLUTION NO. 2009-246, Exhibit "A" 

entitled, "City of Modesto Class Range Table Public Safety Non-Sworn Classes Effective 

November 4, 2014" is hereby amended as shown on Exhibit "A" entitled, "City of 

Modesto Class Range Table Public Safety Non-Sworn Classess Effective November 4, 

2014," which is attached hereto and made part hereof as though set forth in full herein. 

Said amended Exhibit "A" changes the Class Range Table Public Safety Non-Sworn 

Classes to add the salary range for Police Cadet to Salary Range 1103; and to add the 

salary range for Law Enforcement Academy Recruit to Salary Range 1122. 

SECTION 2. EFFECTIVE DATE. The resolution shall become effective on and 

after November 4,2014. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Zoslocki, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

BY:~ 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

ADAM LINDGREN, City Arney 
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RANGE 

1103 

1108 

1110 

1112 

1114 

1115 

1118 

1119 

1121 

1122 

1123 

1125 

1126 

1127 

CITY OF MODESTO 
CLASS RANGE TABLE 

PUBLIC SAFETY NON-SWORN CLASSES 
Effective November 4,2014 

TITLE 

Police Cadet 

Police Clerk I 

Police Evidence and Property Technician I 

Police Clerk II 

Police Evidence and Property Technician II 

Police Animal Control Officer 
Police Community Service Officer I 

Fire Prevention Inspector I 

Police Animal Control Officer II 
Police Community Service Officer II 

Police Crime and Intelligence Analyst I 

Fire Prevention Inspector II 
Police Officer Recruit 
Police Technician 
Law Enforcement Academy Recruit 

Police Identification Technician I 

Police Crime and Intelligence Analyst II 

Senior Fire Prevention Inspector 

Police Identification Technician II 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-470 

RESOLUTION AMENDING THE POSITION ALLOCATION FOR FISCAL 
YEAR 2014/2015 AS ADOPTED IN THE OPERATING BUDGET FOR THE 
POLICE DEPARTMENT TO ADD FIFTEEN (15) .50 FTE POLICE CADET 
POSITIONS 

WHEREAS, a Position Allocation for the City of Modesto was adopted by 

Modesto City Council on June 10,2014, as part of the Annual Budget of the City of 

Modesto for Fiscal Year 2014-2015, and 

WHEREAS, on October 7, 2014, Human Resources completed a classification 

audit, and 

WHEREAS, as a result, it is the recommendation to create the classification of 

Police Cadet at salary range 1103, and 

WHEREAS, the Modesto Police and Fire Non-Sworn Association has been 

notified of the intent to add the classification of Police Cadet to the bargaining units, and 

WHEREAS, Rule 2.2 of the City of Modesto Personnel Rules provides that 

revision to the Classification Plan shall be effective upon adoption of resolution of the 

City Council, and 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

as follows:that it hereby approves amending the Position Allocation for Fiscal Year 2014-

15 as follows: 

1. Add fifteen (15) .50 FTE Police Cadet positions. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 4th day of November, 2014, by Councilmember Zoslocki, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

tomey 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-471 

RESOLUTION APPROVING AN AMENDMENT TO AGREEMENT WITH RBi<' 
CONSULTING FOR ADDITIONAL SCOPE OF WORK NOT INCLUDED IN 
THE ORIGINAL AGREEMENT FOR CONSULTANT SERVICE FOR THE 
DESIGN OF ROSELLE AVENUE BETWEEN FLOYD A VENUE AND SYL VAN 
AVENUE IN AN AMOUNT NOT TO EXCEED $87,964 FOR THE IDENTIFIED 
SCOPE OF SERVICES NOT INCLUDED IN THE ORIGINAL AGREEMENT, 
PLUS $18,073 FOR ADDITIONAL SERVICES (IF NEEDED), FOR A MAXIMUM 
TOTAL AMOUNT OF $379,536, AND AUTHORIZING THE DISTRICT 
ADMINISTRATOR, OR HIS DESIGNEE, TO EXECUTE THE AMENDMENT 
TO AGREEMENT 

WHEREAS, this project includes roadway improvements on Roselle Avenue 

between Floyd Avenue and Sylvan Avenue, and 

WHEREAS, on August 14, 2007, by Resolution No. 2007-504, the City Council 

approved an agreement RBF Consulting for Consultant Services for the Design ofthe 

Roselle A venue Widening Project, and 

WHEREAS, the Original Agreement totaled $242,649 for the identified scope of 

services, plus $36,397 for additional services (if needed), and 

WHEREAS, additional services in the amount of$15,100 were approved on June 

5,2008,and 

WHEREAS, additional services in the amount of$9,950 were approved on 

October 6, 2008, and 

WHEREAS, additional services in the amount of$5,800 were approved on 

January 28,2009, and 

WHEREAS, plans and specifications were originally completed in 2009, however 

due to the inability of the City to acquire all of the needed right of way, construction was 

unable to proceed, and 
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WHEREAS, on May 3,2011, the City Council held a public hearing to begin 

eminent domain proceedings to acquire the needed property, and 

WHEREAS, on September 4, 2013, a settlement was reached in Superior Court 

and the City acquired all ofthe needed right of way for the project, and 

WHEREAS, since 2009, standards have changed requiring the plans and 

specifications to be modified, and 

WHEREAS, RBF provided a scope of services totaling $87,964 to complete the 

required plan and specification revisions, and 

WHEREAS, the amendment also includes an additional $18,073 for additional 

services if needed, and 

WHEREAS, the total contract amount including the original contract plus this 

proposed amendment is $379,536, and 

WHEREAS, City staff recommends approving this amendment to agreement with 

RBF to cover the additional scope of work that was not included in the original for the 

Roselle Avenue widening project between Floyd Avenue and Sylvan Avenue. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves this amendment to agreement with RBF Consulting for additional 

scope of work not included in the Original Agreement for consultant service for the 

design of Roselle Avenue between Floyd Avenue and Sylvan in an amount not to exceed 

$87,964 for the identified scope of services, plus $18,073 for additional services (if 

needed), for a maximum total amount of$379,536. 

BE IT FURTHER RESOLVED that the District Administrator, or his designee, is 

hereby authorized to execute the Amendment to Agreement. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 25'h day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Gunderson, Kenoyer, Lopez, Madrigal, 
Zosiocki, Mayor Marsh 

By: .c:ha ~~ 
ADAM U. LINDGREN, City, ttomey 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-472 

RESOLUTION AMENDING CITY COUNCIL POLICY 5.001 ALLOWING THE 
CITY MANAGER, UPON THE RECOMMENDATION OF THE DIRECTOR 
RESPONSIBLE FOR UTILITY SYSTEM PLANNING, TO API)ROVE 
STANDARD AGREEMENTS OF SERVICE FOR EXTENSION OF WATER 
SERVICES INTO UNINCORPORATED AREAS 

WHEREAS, the authority to grant the extension of water serviees into 

unincorporated areas is contained in Section 11-1.05 of the Modesto Municipal Code and 

City Council Policy 5.001, and 

WHEREAS, City Council Policy 5.001 clarifies the City's position on the 

extension of water service into unincorporated areas and designates specific conditions 

that are required before the extension of service, and 

WHEREAS, this policy requires City Council approval for all extensions of water 

services into unincorporated areas, 

WHEREAS, many areas that need service agreements are routine and repetitive in 

nature and do not need the direct attention of the City Council, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves amending City Council Policy 5.001 allowing the City Manager, 

upon the recommendation of the Director responsible for utility system plauning, to 

approve extensions of water services into the former Del Este Water Service Areas, as 

shown in Attachment 1. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 25th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

COgdill~ 

ATTEST: ./ 16-= 
S EPHANIE OPEZ, CIty Clerk 

(SEAL) 

APPROVED AS TO FORM: 
, 

By: ~#~~~~~~ 
ADAM U. LINDGREN, City tomey 
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Attachment 1 

CITY OF MODESTO OR(GINAL EFFECTIVE DATE: 02111/1959 

POLlCY NUMBER: 5.001 

CITY COUNCIL POLlCY CITY DEPARTMENT: Public Works 

SUBJECT: Extension of Water Service into Unincorporated Areas 

PURPOSE: 
This policy clarifies the City's position on the extension of water service into unincorporated 
areas and designates specific conditions that are required of such service extensions which are in 
the best interest of the City. 

BACKGROUND: 
The extension of City water service into unincorporated areas allows development outside of the 
City limits and outside the Modesto Municipal Sewer District. For areas within the City's Sphere 
of Influence, this development is contrary to the objectives stated in the General Plan. The 
Modesto Urban Area General Plan, Community Growth Strategy, includes the following urban 
growth objectives: 
(1) Urban growth should be directed, as long as economically feasible, to areas currently 
served with City services. 
(2) Residential growth and development within the Modesto Urban Area General Plan shall 
take place only following annexation to the City. 

These objectives are strengthened by the County's General Plan Goal 5 which directs the County 
to approve only that development which complements the general plans of cities within the 
County. In addition, the County isxequired to obtain approval from the adjacent city prior to 
discretionary development approval and, in the event of a conflict with development standards, 
the city's standards shall govern. 

Also, the Modesto Municipal Code §11-1.05(b) states, in part: " '" In considering applications 
for furnishing water service to property located outside the City limits, the City Manager may 
impose such reasonable conditions to the granting of such privilege as the City Manager deems 
to be in the best interest of the City. The City Manager shall establish the conditions and the City 
Council shall approve said conditions from time to time by resolution." This City Council policy 
is adopted to establish the conditions whereby the City may approve the extension of water 
service into unincorporated areas. 
For those areas outside the Sphere of Influence and inside the fonner Del Este service area, the 
extension of water service shonld be approved only on a case-by-case basis as stated in Item 2 
below. 

POLICY: 
It is the policy of the City of Modesto that urban development occur within the City limits and within 
the Modesto Municipal Sewer District No. I ("Sewer District") by City building permit rather than in 
the unincorporated fringe. For properties within the Sphere of Influence and outside the Sewer 
District, where annexation is not imminent, such development should be considered premature and 
water service should not be extended to the property. For properties outside the Sphere of Influence, 
approval shall be given on a case-by-case basis as stated below. 

LEG!SLATIVE HISTORY: POLlCYNo.5.001 
REso 1959-54, 1998-306,2012-202 



1. Propelty outside the City Limits. outside the Sewer District and inside the Sphere ofInfluence 
Extension of water service to properties outside the City Limits, outside the Sewer District and inside 
the Sphere ofinfluence shall only be approved when annexation of the propertY is completed. 

2. Property outside the City Limits. outside the Sphere ofInfluence and inside. contiguous to and 
near the former service area of Del Este Water Company 
Water service extensions may be approved by the City on a case-by-case basis to properties located 
outside the City Limits, outside the Sphere ofInfluence and inside, contiguous to and near the former 
service area of Del Este Water Company. This approval may be granted when all of the following 
conditions are met: 

a. The development has been authorized by the appropriate land use agency. 
b. The property is within the former Del Este service area or is contiguous to and near the 
former Del Este service area. 
c. It is reasonable for the City to extend the water service based on a plan to pay for service 
extension costs, the quantity of water used, the type of water use and the overall impact on 
the water system. 

3. The City Manager, upon the recommendation of the Director responsible for utility system 
planning, must request City Council approval for all extensions of water and sewer services into 
unincorporated areas. 

LEGISLATIVE HISTORY: POLICY No. 5.001 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-473 

A RESOLUTION AMENDING CITY COUNCIL POLICY 5.002 ALLOWING 
THE CITY MANAGER, UPON THE RECOMMENDATION OF THE 
DIRECTOR RESPONSIBLE FOR UTILITY SYSTEM PLANNING, TO 
APPROVE FOR STANDARD EXTENSIONS OF SEWER SERVICES INTO 
UNINCORPORATED AREAS 

WHEREAS, the authority to grant the extension of sewer services into 

unincorporated areas is contained in Section 5-6.309 of the Modesto Municipal Code and 

City Council Policy 5.002, and 

WHEREAS, City Council Policy 5.002 clarifies the City's position on sewer 

service into unincorporated areas and specifies the implementation of the policy under 

specific circumstances and conditions, and 

WHEREAS, this policy requires City Council approval for all extensions of sewer 

services into unincorporated areas, 

WHEREAS, many areas that need service agreements are routine and repetitive in 

nature and do not need the direct attention of the City Council, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves amending City Council Policy 5.002 allowing the City Manager, 

upon the recommendation of the Director responsible for utility system planning, to 

approve extensions of sewer services into unincorporated areas that already has a Public 

Improvement Agreement. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 25th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

Cogdill/~ 
ATTESW~ z('--. 

STEPHANIE LOPEZ, City Clerk 

(SEAL) 

APPROVED AS TO FORM: 

By: ~~~~~~~~~ 
ADAM U. LINDGREN, City A omey 
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Attachment 2 

CITY OF MODESTO ORIGINAL EFFECTIVE DATE: 07/0811974 

POLJCYNUMBER: 5.002 

CITY COUNCIL POLICY CITY DEPARTMENT: C&ED 

SUBJECT: Extension of Sewer Service into Unincorporated Areas 

PURPOSE: 

In order to clarify its position on sewer service into unincorporated areas, Council has adopted a 
policy statement regarding extension of sewer service into unincorporated areas. 

BACKGROUND: 
The Modesto Urban Area General Plan, Land Use Element, has as an urban growth objective to: 
"avoid the wasteful and inefficient sprawl or urban uses into the prime agricultural land 
surrounding the urban area." This objective is strengthened by a County General Plan, Land Use 
Element which featores an Urban-Transition designation on Modesto's fringe with the intent that: 
"urban development should be permitted to occur only upon annexation to an adjacent city. n 

POLICY: 

It is the policy of the City of Modesto that urban development occur within the City limits by 
City building permit rather than on the unincorporated fringe. In those cases where annexation is 
not imminent, such development should be considered premature and approved only in response 
to unique and overriding circumstances. Even then such approval should be made only with 
guarantees of ultimate provision of public sanitary sewerage facilities to the development. 

Implementation: 
1. Property within the Municipal Sewer District 

The Municipal Sewer district is composed of the incorporated area of the City plus 
industrial areas surrounding the City including the Beard Industrial Area, the Tidewater 
Industrial Area, and the North 99 Industrial Area. Sewer service to properties within the 
Municipal Sewer District is a matter of right subject to available treatment capacity and the 
payment of appropriate fees and charges. 

2. Property within the Urban Reserve Area as shown on the General Plan 
Sewer service is not currently available to areas designated Urban Reserve on the General 

Plan land use map. Sewer service to these properties will have to await an amendment of the 
General Plan converting the Urban Reserve designation to urban land uses. An advisory vote of 
the voters in the City is required before sewer service can be extended to properties converted 
from Urban Reserve to urban land uses. 

3. Property within the Boundary or Sphere ofInfluence of Another Public Agency 
The Empire Sanitary District is totally within the Modesto sewer service area. The 

District is responsible for sewer service within the district boundaries. Sewage generated within 
the District boundaries is handled by the City of Modesto per agreement with the District. The 
area between the Tuolumne River and Hatch Road from the Southern Pacific railroad right of 
way east to Mitchell Road is within the City of Ceres sphere of influence. Portions of the area 

LEGISLATIVE HISTORY: POLICY No. 5.002 
REso 1974-563,1979-1283, 1986-1191,2012-203 



have been annexed to Ceres. Sewer service 'Vvithin the area is the responsibility of Ceres. Sewage 
generated within the area is handled by the City of Modesto per agreement with Ceres. 

4. Property that is Undeveloped in the Unincorporated Area and Within the Current Sewer 
Service Area 

Undeveloped property in the unincorporated areas adjacent to the City should annex to 
the City prior to development. Only in special situations where annexation is not possible will 
sewer service be approved and only then on the basis of an agreement to annex when requeste<,l 
to do so by the City. 

5. Property that is Developed in the Unincorporated Area and within the Current Sewer Service 
Area 

a) Sewer Laterals Exist 
Developed properties in the unincorporated areas adjacent to the City where 
sewer is available without extension of a sewer lateral may connect to the 
sewerage system by entering into a sewer service agreement with the City. The 
agreement provides for properties to annex to the City upon request. 

b) Sewer Laterals Do Not Exist 
Developed properties in the unincorporated areas adj acent to the City where 
sewer.laterals do not exist to serve the property may request the creation of an 
appropriately sized sewer improvement district which reasonably assures an 
equitable distribution of sewer collection system costs in the area. Armexation is 
to accompany this process. If annexation is not possible, agreement to annex to 
the City of Modesto is required. 

6. The City Manager, upon the recommendation of the Director responsible for utility system 
planning, must request City Council approval for all extensions of sewer services into 
unincorporated areas. 

LEGISLATIVE HISTORY: POLlCYNo.5.002 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-474 

RESOLUTION AUTHORIZING THE AWARD OF BID FOR THE PURCHASE 
OF ONE (1) 2-WHEEL DRIVE AND TWO (2) 4-WHEEL DRIVE CHEVROLET 
TAHOE FIRE PATROL SUV VEHICLES FOR THE MODESTO FIRE 
DEPARTMENT THROUGH THE PUBLIC WORKS DEPARTMENT, FLEET 
SERVICES DIVISION, TO AMERICAN CHEVROLET, MODESTO, CA, AND 
AUTHORIZE THE PURCHASING MANAGER OR HIS DESIGNEE TO ISSUE A 
PURCHASE ORDER FOR A TOTAL ESTIMATED COST OF $115,954 

WHEREAS, the Interim City Manager authorized the Purchasing Manager to 

issue formal Request for Bids (RFB) for new vehicles and heavy equipment, through 

various competitive processes, with the Purchasing Division coming back to Council for 

award authorization. The one (1) 2-wheel drive and two (2) 4-wheel drive Chevrolet 

Tahoe Fire Patrol SUV vehicles are included in the new vehicles and heavy equipment 

list authorized by the Interim City Manager, and 

WHEREAS, the one (1) 2-wheel drive and two (2) 4-wheel drive Chevrolet 

Tahoe Fire Patrol SUV vehicles are used by the Modesto Fire Department. The Fire 

Department is in need of support vehicles. Several support vehicles will go back to other 

MRFA related entities as a result of the restructuring ofthe City's Fire Services, and 

WHEREAS, the Purchasing Division issued an RFB for the purchase of one (1) 

2-wheel drive and two (2) 4-wheel drive Chevrolet Tahoe Fire Patrol SUV vehicles to 

two (2) prospective bidders, one (1) of which was a local company, and 

WHEREAS, the bid was opened in the City Purchasing Division on October 10, 

2014. One (1) company chose to respond which was the local vendor. The local vendor 

provided a responsive and responsible bid, and 

WHEREAS, based on providing a responsive and responsible bid, City staff 
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recommends the award of bid for the purchase of one (l) 2-wheel drive and two (2) 4-

wheel drive Chevrolet Tahoe Fire Patrol SUV vehicles to American Chevrolet, Modesto, 

CA, for a total estimated cost of $115,954, and 

WHEREAS, sufficient funds are budgeted in Fiscal Year 2014-15, in account # 

0100-18610-53300, and 

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all 

purchases, which meet or exceed $50,000 for material, equipment or contractual services 

to be formally bid. The award of bid for the purchase of one (l) 2-wheel drive and two 

(2) 4-wheel drive Chevrolet Tahoe Fire Patrol SUV vehicles to American Chevrolet, 

Modesto, CA, conforms to the Modesto Municipal Code. 

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto 

that it hereby authorizes the award of bid for the purchase of one (I) 2-whee1 drive and 

two (2) 4-wheel drive Chevrolet Tahoe Fire Patrol SUV's for the Modesto Fire 

Department through the Public Works Department, Fleet Services Division to American 

Chevrolet, Modesto, CA. 

BE IT FURTHER RESOLVED that the Purchasing Manager or his designee to 

issue a purchase order for a total estimated cost of$115,954. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 25th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

By: a<::Z 

IlJ25/2014IFinance/CMedley"Item 7 

Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

Cogdill 

3 2014-474 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-475 

RESOLUTION AMENDING THE FISCAL YEAR 2014-2015 ANNUAL 
OPERATING AND CAPITAL IMPROVEMENT BUDGETS 

WHEREAS, a financial analysis has been completed and it has been determined 

that a budget adjustment is required to the Annual and Capital Improvement Budgets of 

the City of Modesto for Fiscal Year 2014-2015, 

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto 

that it hereby approves amending the Fiscal Year 2014-2015 Annual Operating and 

Capital Improvement budgets as shown in Exhibit A, which is attached hereto and 

incorporated by reference herein. 

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is 

hereby authorized to take the necessary steps to implement the provisions of this 

resolution. 
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The foregoing resolution was introduced at a regular meeting of the Council of the 

City of Modesto held on the 25th day of November, 2014, by Councilmember Lopez, who 

moved its adoption, which motion being duly seconded by Councilmember Madrigal, was 

upon roll call carried and the resolution adopted by the following votes: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

Cogdill 

A1TEST'~ 
S EPHANIE LOPEZ, CIty Clerk 

(SEAL) 

APPROVED AS TO FORM: 

By: ~~ .... 
ADAM U. LINDGREN, City Atto 
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EXHIBIT A 

FISCAL YEAR 2014-15 

COMMUNITY AND ECONOMIC DEVELOPMENT 

City Council, November 25,2014 
Monthly Budget Adjustment Report 

A budget adjustment is necessary to establish a transfer in the amount of $5,946,513 from 
Village One $2 Debt Service Fund (3292) to Village One #2 Debt Reserve Fund (3293). The 
Village One #2 Debt Reserve Fund was created to track annual facilities special tax monies to 
be used for construction of authorized facilities. The monies remaining in the Village One #2 
Debt Service Fund will be moved to the new fund (Fund 3293) to be tracked and used for semi­
annual debt service payments and annual administration expenses connected therewith with the 
carrying out of this adjustment. This action is bein9 carried out per the recommendation of the 
City's Bond Counsel. 

A budget adjustment is necessary to reduce Intergov-State-Kaiser Revenue and Construction 
Expense related to the Kiernan/Dale Intersection Capital Improvement Project (100459) in the 
amount of $316,387, and transfer said funds to Intergov-State-Kaiser Revenue and 
Engineering/Design/Administration Expense in the American/Bangs Intersection Capital 
Improvement Project (100837). These funds will be applied towards Kaiser's negotiated share 
of the intersection improvements. 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-476 

RESOLUTION THE AWARD OF BID FOR THE PURCHASE OF A VAC-CON 
COMBINATION SEWER CLEANER TRUCKS FOR THE UTILITIES 
DEPARTMENT, WASTEWATER AND STORl"lWATERCOLLECTION 
DIVISION, THROUGH THE PUBLIC WORKS DEPARTMENT, FLEET 
SERVICES DIVISION, BY "ACCESSING THE TERMS" OF A 
COMPETITIVELY BID CONTRACT WITH THE NATIONAL JOINT POWERS 
ALLIANCE (NJPA) TO ATLANTIC MACHINERY, SILVER SPRING, MD, FOR 
AN ESTIMATED TOTAL COST OF $845,414 

WHEREAS, the Utilities Department, Wastewater and Stormwater Collection 

Division utilizes Vac-Con combination sewer cleaner trucks to clean, maintain and repair 

sewer pipes, and 

WHEREAS, using the Vac-Con combination sewer cleaner trucks clean out roots 

and grease in sewer lines, and 

WHEREAS, the Vac-Con trucks will also be utilized to clean out storm drain 

lines and to provide flood control support during storm events, and 

WHEREAS, the City Manager authorized the Purchasing Manager to access the 

terms of the National Joint Powers Alliance (NJPA), for the purchase of two (2) 

replacement Vac-Con Combination Sewer Cleaner trucks, with the Purchasing Division 

coming back to Council for award authorization, and 

WHEREAS, the National Joint Powers Alliance (NJP A) went through a 

competitive bid process for the purchase of heavy and utility equipment and issued 

contract #0220l4-AML The most responsive and responsible bidder that met the bid 

specifications was Atlantic Machinery, Inc., and is extending the NJP A discount to the 

City of Modesto, and 
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WHEREAS, there are no local vendors for this type of equipment. Taking 

advantage of this process and awarding a contract by "accessing the terms" of the NJP A 

contract is an efficient and effective way to purchase the two (2) replacement Vac-Con 

Combination Sewer Cleaner trucks, and saves the time and expense for the City to 

formally solicit RFB's, and 

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all 

purchases, which meet or exceed $50,000 for material, equipment or contractual services 

to be fonnally bid. However, there are exceptions to the rule set forth in the Modesto 

Municipal Code, and 

WHEREAS, one exception, MMC Section 8-3.204(d), is available where the 

Purchasing Manager, in his or her discretion, determines that a process other than the 

usual formal bid procedure set forth in MMC Section 8-3.203 will result in procurement 

for the City at the lowest possible cost commensurate with the desired quality. Acting 

within his discretion, the Purchasing Manager invoked that exception for this purchase 

due to the cost savings of staff time and the limited number of competitors. The purchase 

of two (2) replacement Vac-Con Combination Sewer Cleaner trucks, by "accessing the 

terms" of the NJP A contract with Atlantic Machinery, Silver Spring, MD, will conform 

to MMC Section 8-3.204(d), and 

WHEREAS, sufficient funds are budgeted in Fiscal year 2014-15 in the following 

appropriation units: 5409-53246-57003. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby authorizes the award of bid for the purchase of two (2) replacement Vac­

Con Combination Sewer Cleaner trucks for the Utilities Department, Wastewater and 
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Stonnwater Collection Division through the Public Works Department, Fleet Services 

Division, by "accessing the tenns" of a competitively bid contract with the National Joint 

Powers Alliance (NJP A) to Atlantic Machinery, Silver Spring, MD. 

BE IT FURTHER RESOLVED that the Purchasing Manager is hereby authorized 

to issue a purchase order for an estimated total cost of$845,414. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 25th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

By: 4.4# .... -

I 1I25/2014/Pinance/CMedley,'!tem 9 

Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

Cogdill 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-477 

A RESOLUTION APPROVING THE FIRST AMENDMENT TO THE 
STANDARD AGREEMENT FOR CONSULTANT SERVICES WITH 
MANAGEMENT PARTNERS INC. FOR ASSISTANCE IN IMPLEMENTING 
THE STRATEGIC PLAN INITITIVES IN AN AMOUNT NOT TO EXCEED 
$45,000, AND AUTHORIZING THE DEPUTY CITY MANAGER, OR HER 
DESIGNEE, TO EXECUTE THE FIRST AMENDMENT TO THE AGREEMENT 

WHEREAS, on July 31,2014 the City entered into a Standard Agreement for 

Consultant Services ("AGREEMENT") with Management Partners Inc. 

("CONSULTANT") to provide assistance and guidance in implementing strategic plan 

initiatives, and, 

WHEREAS, CONSULTANT submitted a multi-phased approach for 

implementation, and 

WHEREAS, the original Agreement limited the Phase #1 expenditures to $49,000 

for the strategic plan implementation services, and 

WHEREAS, Phase #1 has been completed and additional funding is needed to 

allow for completion of Phase #2, the final phase of the strategic plan implementation, 

and 

WHEREAS, CONSULTANT submitted an updated proposal with an anticipated 

cost of $45,000 for Phase #2, and 

WHEREAS, funds are available in the General Fund account number 0 I 00-

02020-53300 for the additional services, and, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves the First Amendment to the Standard Agreement for Consultant 

Services with Management Partners Inc., for a total cost not to exceed amount of 

$45,000. 
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BE IT FURTHER RESOLVED that the Deputy City Manager, or her designee, is hereby 

authorized to execute the First Amendment to the Standard Agreement for Consultant 

Services with Management Partners Inc. as recommended. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 25th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

Cogdill 

ATTES 

By: c::4 ____ rT~~~ 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-478 

RESOLUTION ACCEPTING THE AVOID THE TWELVE GRANT FROM THE 
STATE OF CALIFORNIA OFFICE OF TRAFFIC SAFETY, IN THE AMOUNT 
NOT TO EXCEED $35,000, TO REDUCE ALCOHOL RELATED FATAL AND 
INJURY TRAFFIC COLLISIONS IN STANISLAUS COUNTY; AND 
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE 
THE NECESSARY PROGRAM DOCUMENTS 

WHEREAS, The City of Modesto Police Department desires to undertake a 

certain project designated as Avoid the Twelve from the State of California Office of 

Traffic Safety (OTS), and 

WHEREAS, the goal of the grant in the amount of $160,000 is to reduce alcohol 

related injuries and death within Stanislaus County and raise the awareness of the general 

public regarding the problems with drinking and driving, and 

WHEREAS, the project was accepted for funding for a period of one year 

commencing on October 1, 2014 and ending on Septcmber 30, 2015, and 

WHEREAS, the Ceres Police Department will administer the program, and 

WHEREAS, the total amount of reimbursable overtime expenses for the Modesto 

Police Department for this grant shall not exceed $35,000. 

NOW THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby accepts the Avoid the Twelve Grant from the State of California Office of 

Traffic Safety, in the amount not to exceed $35,000. 
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute the necessary program documents. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto, held on the 25th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

By: ~.~~ 

Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

Cogdill ~ 

ATTEST: .. ?f! .zr:-..., 
STEPHANIE LOPEZ, City Clerk 

ADAM LINDGREN, City Att ey 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-479 

A RESOLUTION AMENDING THE FISCAL YEAR 2014/15 MULTI-YEAR 
OPERATING BUDGET ESTIMATING REVENUE AND OFFSETTING 
EXPENSES NOT TO EXCEED $35,000, FOR THE A VOIDTHE TWELVE 
GRANT, TO REDUCE ALCOHOL RELATED FATAL AND INJURY TRAFFIC 
COLLISIONS IN STANISLAUS COUNTY; AND AUTHORIZING THE 
FINANCE DIRECTOR, OR HER DESIGNEE, TO IMPLEMENT THE 
PROVISIONS OF THIS RESOLUTION 

WHEREAS, the City of Modesto Police Department, in partnership with Ceres, 

Turlock, Oakdale, Newman, Stanislaus County Probation Department, Sheriffs Office, 

and the California State University Police, will unite in "Avoid the Twelve" to reduce 

alcohol related fatal and injury traffic collisions in Stanislaus County, and 

WHEREAS, the Ceres Police Department will have a Project Manager who will 

oversee administration and implementation of this county-wide program, and 

WHEREAS, the City of Ceres Police Department will administer the 

reimbursement of the various law enforcement agencies that participate in the project, 

and 

WHEREAS, the grant will commence on October I, 2014 and end on September 

30,2015,and 

WHEREAS, the City of Modesto Police Department shall be compensated in an 

amount not to exceed $35,000 for overtime on this program, and 

WHEREAS, there is no local match required for this program. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that the Fiscal Year 2014/2015 Multi-Year Operating Budget estimating revenue and 

offsetting expenses not to exceed $35,000, for the Avoid the Twelve Grant is hereby as 

indicated on Exhibit A. 
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BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is 

hereby authorized to take the necessary steps to implement the provisions of this 

resolution. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 25th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

BY:~" 

Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

Cogdill / I:\ 

ATTEST~d-?---­
STEPHANIE LOPEZ, City Clerk 

ADAM U. LINDGREN, City omey 
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Exhibit A 

The Avoid the Twelve grant allocation for Fiscal Year 2014/2015 will be applied to: 

Revenues: Increase/(Decrease) Description 

To: 
MY -1341-19998-42199-100841 $ 35,000 Intergov - Miscellaneous Grants 

TOTAL: $ 35,000 

Expenses: 

To: 
MY-100841-51200 - Appr Unit A $ 35,000 Overtime 

TOTAL $35,000 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-480 

A RESOLUTION AUTHORIZING STAFF TO APPLY FOR AVOID THE 
TWELVE AND ABC PARTY PATROL GRANTS AS THEY BECOME 
AVAILABLE IN THE FUTURE, UP TO $50,000, AMENDING THE 
MULTI-YEAR Ol'ERATING BUDGET TO RECOGNIZE THE REVENUE 
AND OFFSETTING EXPENSES, AND AUTHORIZING THE CITY 
MANAGER, OR HIS DESIGNEE, TO EXECUTE ALL NECESSARY 
DOCUMENTS 

WHEREAS, Avoid the Twelve was started in Stanislaus County in 2005, and 

WHEREAS, this program includes representatives ofthe Ceres Police 

Department, Stanislaus Sheriff s Department, Turlock Police Department, Oakdale Police 

Department, Newman Police Department, California State University Stanislaus Police 

Department, Stanislaus County Probation Department, and the Modesto Police 

Department to work cooperatively to reduce alcohol related fatal and injury traffic 

collision in Stanislaus County, and 

WHEREAS, participating agencies must agree to participate in all project related 

enforcement activities and take turns hosting enforcement operations on a mutually 

agreeable rotational basis with the other participating agencies, and 

WHEREAS, resolutions authorizing the City Manager, or his designee, to sign 

grant applications and agreements and related forms, accept grant awards, and amend the 

budget are required with each grant package, and 

WHEREAS, to simplify the grant application process, staff is requesting open 

ended resolutions, providing staff with an ongoing approval to accept Avoid the Twelve 

grants, up to $50,000, as the opportunities arise in the future, and amending the Multi-

Year Operating Budget to recognize revenue and offsetting expenses. 
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby authorizes staff to accept Avoid the Twelve and ABC Party Patrol grants, 

as they become available in the future, up to $50,000, amending the Multi-Year 

Operating Budget to recognize the revenue and offsetting expenses. 

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute all necessary documents. 

The foregoing resolution was introduced at a regular meeting ofthe Council of 

the City of Modesto held on the 25th day of November, 2014, by Councilmember Lopez, 

who movedjts adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

Cogdill 

STEPHANIE ~OPEZ, City Clerk 

(SEAL) 

APPROVED AS TO FORM: 

BY:~.'~ 
ADAM U. LINDGREN, C' Attorney 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-481 

A RESOLUTION ACCEPTING A TARGET GRANT FOR HEROES AND 
HELPERS, IN THE AMOUNT OF $3,000, TO PROVIDE FUNDING FOR "SHOP 
WITH A COP," AND AUTHORIZING THE INTERIM CITY MANAGER, OR 
HIS DESIGNEE, TO EXECUTE THE NECESSARY GRANT DOCUMENTS 

WHEREAS, the Modesto Police Department applied and was awarded a Target 

grant totaling $3,000, and 

WHEREAS, the application was for "Shop with a Cop" and will allow 

undetprivileged and/or deserving children who will be selected from the community to 

have a shopping day with uniformed police personnel, and 

WHEREAS, this grant will allow better community relations for the City of 

Modesto Police Department and positive contact with law enforcement and citizens, and 

WHEREAS, there will be no fiscal impact to the City of Modesto. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby accepts a Target grant for Heroes and Helpers, in the amount of $3,000, to 

provide funding for "Shop with a Cop." 

BE IT FURTHER RESOLVED that the Interim City Manager, or his designee, is 

hereby authorized to execute the necessary grant documents. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 251h day of November, 2014, by Councilmember 

Lopez, who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Council members : 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

COgdi11~ 

ATTEST: ~~VZ= 
STEPHANIE LOPEZ, City Clerk 

BY:~"'~~ 
ADAM U. LINDGREN, City orney 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-482 

A RESOLUTION ACCEPTING A TARGET GRANT FOR A COMMUNITY 
GIVING GRANT, IN THE AMOUNT OF $3,000, TO PROVIDE FUNDING FOR 
"TECHNOLOGY FOR FIGHTING CRIME," AND AUTHORIZING THE 
INTERIM CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE 
NECESSARY GRANT DOCUMENTS 

WHEREAS, the Modesto Police Department applied and was awarded a Target 

grant totaling $3,000, and 

WHEREAS, the application was for "Technology for Fighting Crime" and this 

equipment will be used to help us fight crime, and more importantly, keep the community 

safe, and 

WHEREAS, there will be no fiscal impact to the City of Modesto. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby accepts a Target grant for Community Giving Grant, in the amount of 

$3,000, to provide funding for "Technology for Fighting Crime." 

BE IT FURTHER RESOLVED that the Interim City Manager, or his designee, is 

hereby authorized to execute the necessary grant documents. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 25th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: 

NOES: 

ABSENT: 

Councilmembers: 

Councilmembers: 

Councilmembers: 

Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

Cogdi1l~ 
ATTES : ~ STEPHAIEL~, City Clerk 

(SEAL) 

APPROVED AS TO FOR~ ~ 

BY:~' ~ 
ADAM U. LINDGREN, City ttorney 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-483 

A RESOLUTION AUTHORIZING STAFF TO ACCEPT TARGET GRANTS AS 
THEY BECOME AVAILABLE IN THE FUTURE, UP TO $20,000, AMENDING 
THE ANNUAL BUDGET TO RECOGNIZE THE REVENUE AND OFFSETTING 
EXPENSES, AND AUTHORIZING THE INTERIM CITY MANAGER, OR HIS 
DESIGNEE, TO EXECUTE ALL NECESSARY DOCUMENTS 

WHEREAS, there are Target grants each year for various law enforcement 

equipment and programs, and 

WHEREAS, resolutions authorizing the City Manager, or his designee, to sign 

grant applications and agreements and related forms, accept grant awards, and amend the 

budget are required with each grant package, and 

WHEREAS, to simplify the grant application process, staff is requesting open 

ended resolutions, providing staff with an ongoing approval to accept Target grants, up to 

$20,000, as the opportunities arise in the future, and amend the annual budget to 

recognize revenue and offsetting expenses. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby authorizes staff to accept annual Target grants, up to $20,000, as they 

become available in the future, amending the annual budget to recognize the revenue and 

offsetting expenses. 

BE IT FURTHER RESOLVED that the Interim City Manager, or his designee, is 

hereby authorized to execute all necessary documents. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 25th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

Cogdill C 
ATTEST: -l1c-/J.1! -;:?-: 

STEPHANIE LOPEZ, City Clerk 

(SEAL) 

APPROVED AS TO FORM: 

By: ~~~~~~~~ 
ADAM U. LINDGREN, Cit :4.ttomey 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-484 

A RESOLUTION AMENDING THE FISCAL YEAR 2014/2015 MULTI-YEAR 
OPERATING BUDGET TO APPROPRIATE REVENUES AND EXPENDITURES 
0.F $6,000 FOR TWO TARGET GRANTS TO PROVIDE FUNDING FOR 
TARGET HEROES AND HELPERS "SHOP WITH A COP" AND TARGET 
COMMUNITY AND GIVING GRANT FOR "TECHNOLOGY FOR FIGHTING 
CRIME"; AND AUTHORIZING THE INTERIM CITY MANAGER, OR HIS 
DESIGNEE, TO IMPLEMENT THE PROVISIONS OF THIS RESOLUTION 

WHEREAS, the Modesto Police Department applied and was awarded two Target 

grants for funding for Target Heroes and Helpers "Shop with a COP" and Target 

Community and Giving Grant for "Technology for Fighting Crime", and 

WHEREAS, the Operation Block Grants budget must be amended to reflect the 

grant revenue and costs associated with these programs, and 

WHEREAS, there is no local match required for this program. 

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto 

that the Fiscal Year 2014/2015 Multi-Year Operating Budget is hereby amended as 

shown in attachment Exhibit A, which is incorporated by reference herein. 

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is 

hereby authorized to take the necessary steps to implement the provisions of this 

resolution. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 251h day of November, 2014, by Councilmember 

Lopez, who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

By: 
ADAM U. LINDG 
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Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

Cogdill / /;\ /J 

ATTEST~~ 
STEPHANIE LOPEZ, City Clerk 
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Exhibit A 

The Target grant allocation for Fiscal Year 2014/2015 Multi-Year Operating Budget will be 
applied to: 

Revenues: Increase/(Decrease) 

To: 
MY -1340-19999-42503-100760 
Grants/donations 

TOTAL: 

Expenses: 

To: 
MY-l00760-2015TH Appr Unit C 
MY-100760-2015TT Appr Unit C 

TOTAL 

$ 6,000 

$ 6,000 

$ 3,000 
$ 3,000 

$ 6,000 

Description 

Intergov - Other Miscellaneous 
Target Heroes and Helpers and 
Technology for Fighting Crime 

52300-Tools & Field Supplies <$5K 
52038-Police Equipment < $5K 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-485 

RESOLUTION APPROVING AN OUTSIDE SERVICE AGREEMENT 
BETWEEN THE CITY OF MODESTO AND ALFONSO CATANEDA, A SINGLE 
MAN, FOR SEWER SERVICE FOR THE PROPERTY LOCATED AT 1404 
THOMAS STREET IN THE ROBERTSON ROAD NEIGHBORHOOD, 
MODESTO, (APN: 037-025-052); AND AUTHORIZING THE CITY MANAGER, 
OR HIS DESIGNEE, TO EXCUTE THE AGREEMENT 

WHEREAS, the property located at 1404 Thomas Street is not connected to the 

City's sewer system, and 

WHEREAS, the property is located outside Modesto City limits, and inside the 

City's Sphere ofInfluence, and 

WHEREAS, the property is inside the Modesto Municipal Sewer District No.1, 

and 

WHEREAS, The City of Modesto can and is willing to provide domestic sewer to 

the subject area, and 

WHEREAS, the Stanislaus County Redevelopment Agency installed complete 

sewer infrastructure in the" neighborhood" and individual laterals to each parcel to 

connect the property to the City of Modesto's sewer system, and 

WHEREAS, consistent with adopted LAFCO Policy 15, the extension of sewer 

service is proposed to remedy a health and safety concern in an area with failing septic 

system, and 

WHEREAS, the installation of the sewer service lines will upgrade the 

infrastructure in this already developed unincorporated area to facilitate a later 

armexation, and 
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WHEREAS, the sewer connection fees shall be paid and associated pennits be 

obtained prior to beginning any on site construction, and 

WHEREAS, that the property owner is required to enter into an outside service 

agreement for sewer service with the City. 

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto 

that it hereby approves an Outside Service Agreement for the property located at 1404 

Thomas Street Modesto (APN: 037-025-052). 

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby 

authorized to execute the Agreement. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 25th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

Cogdill 

\ 

By: ~a~~<2",=:::~~~-=-=--=--
1\ttomey 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-486 

RESOLUTION APPROVING A MEMORANDUM OF UNDERSTANDING 
(MOU) WITH STANISLAUS COUNTY FOR THE CITY OF MODESTO TO ACT 
AS THE RECIPIENT OF FEDERAL TRANSIT ADMINISTRATION (FTA) 
SECTION 5307 FORMULA FUNDS ON BEHALF OF STANISLAUS COUNTY 
AND AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO 
EXECUTE THE MOU 

WHEREAS, FTA Section 5307 funds are apportioned to the Modesto Urbanized 

Area (UZA) using a fonnula based on population and other factors, and 

WHEREAS, the City of Modesto is designated by the FTA as the recipient of 

Section 5307 funds for the Modesto UZA, and 

WHEREAS, Stanislaus County serves Oakdale and Riverbank, that are a part of 

the Modesto UZA, and the amount of money received by the UZA is partially based on 

the population of Oakdale and Riverbank, and 

WHEREAS, Stanislaus County and StanCOG have asked the City of Modesto to 

act as a pass through for Section 5307 funds for the Stanislaus County, and 

WHEREAS, the City of Modesto is prepared to accept the responsibility as grant 

recipient of FTA Section 5307 funds on behalf of Stanislaus County subject to approval 

of an MOU with Stanislaus County that describes the responsibilities of Stanislaus 

County and Modesto. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it approves an MOU with Stanislaus County for the City of Modesto to act as the 

recipient ofFTA Section 5307 funds on behalf of Stanislaus County. 

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute the MOU. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2501 day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

Cogdill 

By: -,~~~-Kf?~~~~~~ 
ADAM U. LINDGREN, City torney 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-487 

RESOLUTION AMENDING FISCAL YEAR (FY) 2014-2015 AIRPORT 
CAPITAL IMPROVEMENT BUDGET IN THE AMOUNT OF $1,125,705 TO 
INCREASE REVENUE AND EXPENSE BUDGETS FOR THE NEWLY 
CREATED AIRPORT IMPROVEMENT PROJECT (CIP NO. 100XXX) WHiCH 
WILL BE FUNDED BY THE FEDERAL AVIATION ADMINISTRA TION (FAA) 
GRANT WITH A LOCAL MATCH 

WHEREAS, the Modesto City-County Airport (Airport) is a federally obligated 

facility, and is required to meet Federal Aviation Administration (FAA) standards, 

including performing various studies and construction, and 

WHEREAS, the FAA previously identified deficiencies in and around the airport, 

including Airway Obstruction, Perimeter Security, Apron and Runway areas, and 

WHEREAS, Council approved Resolution 2014-301 granting the City Manager, 

or designee, the Authority to sign and execute Grant documents, and 

WHEREAS, the FAA awarded Grant Funds under AlP 38 to the City of Modesto 

for listed projects, and 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby amends the Airport Capital Improvement budget in the amount of 

$1,125,705 to utilize all FAA Grant Funds awarded under Airport Improvement Project 

(AlP) 3-06-0153-038 (38) and to increase the revenue and expense budgets in CIP No. 

100XXX to reflect this amount. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 25th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

Cogdill 

STEPHANIE LOPEZ, City Clerk 

(SEAL) 

APPROVED AS TO FORM: 

By: ~~~:::::=Sz::~rJt-~~ 
ADAM U. LINDGREN, C· Attorney 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-488 

RESOLUTION AMENDING I<'ISCAL YEAR (FY) 2014-2015 CAPITAL 
IMPROVEMENT BUDGET TO REIMBURSE AIRPORT FUND RESERVES iN 
THE AMOUNT OF $78,500 I<'ROM FEDERAL AVIATION ADMINISTRATION 
(FAA) GRANT FUNDS AWARDED TO THE NEWLY CREATED AIRPORT 
IMPROVEMENT PROJECT (CIP NO. 100XXX) FOR EXPENSES PAID 
RELATED TO THE AIRPORT OBSTRUCTION REMOVAL PROJECT (CiP 
NO. 100824) THAT WERE GRANT ELIGIBLE EXPENSES 

WHEREAS, the Modesto City-County Airport (Airport) is a federally obligated 

facility, and is required to meet Federal Aviation Administration (FAA) standards, 

including perfonning various studies and construction, and 

WHEREAS, the FAA previously identified deficiencies in and around the airport 

including Airway Obstrnction, Perimeter Security, Apron and Runway areas, and 

WHEREAS, Council approved Resolution 2014-238 amending the 2013-14 

Multi-Year budget to create project 100824 and appropriating $78,500 from Airport 

Reserves to do initial funding of the Airway Obstruction Removal, and 

WHEREAS, Resolution 2014-238 allowed for Airport Reserves to be reimbursed 

when FAA Grant Funds became available, and 

WHEREAS, Council approved Resolution 2014-302, Authorizing the City 

Manager, or designee, to sign and execute FAA Grant Documents, and 

WHEREAS, FAA Grant Funds were awarded to the City of Modesto in October 

2014. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby amends the Capital Improvement Budget in the amount of $78,500 to 

reimburse the Airport Fund Reserves (4310) from FAA Grant Funds awarded under 

Airport Improvement Project (AlP) 3-06-0153-038 (38) in CIP 100XXX. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 25th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

By: 
ADAM U. LINDGREN, City 
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Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

Cogdill 

STEPHANIE LOPEZ, City Clerk 

, 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-489 

RESOLUTION ACCEPTING THE AIRPORT STORMWATER 
INFRASTRUCTURE MASTER PLAN 

WHEREAS, the Modesto City-County Airport (Airport) is a federally obligated 

facility, and is required to meet Federal Aviation Administration (FAA) standards, 

including deficiencies related to storm water and drainage, and 

WHEREAS, the FAA previously identified deficiencies in and around the airport 

including drainage, and 

WHEREAS, Council approved Resolution 2010-005 selecting Kimley-Horn 

Associates (KHA) as the best qualified consultant to perform certain engineering, design 

and construction management, and 

WHEREAS, Council approved Resolution 2014-216 amending the agreement 

with KHA and expanding the Drainage Study to encompass all of the airport, renamed 

the Airport Stormwater Infrastructure Master Plan, and 

WHEREAS, KHA has completed the Airport Stormwater Infrastructure Master 

Plan and has made certain findings and recommendations, and 

WHEREAS, those certain findings and recommendations may be included in a 

future Airport Capital Improvement Plan (ACIP), and included in an FAA Grant 

Application. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby accepts the Airport Stormwater Infrastructure Master Plan. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 25th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

BY:~­
ADAM U. LINDGREN, C' 
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Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

Cogdill 

ATTEST'~ 
STEPHANIE LOPEZ, City Clerk 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-490 

RESOLUTION ACCEPTING THE AIRPORT ELECTRICAL AND SIGNAGE 
STUDY 

WHEREAS, the Modesto City-County Airport (Airport) is a federally obligated 

facility, and is required to meet Federal Aviation Administration (FAA) standards, 

including deficiencies related to stonnwater and drainage, and 

WHEREAS, the FAA previously identified deficiencies in and around the airport 

including electrical and signage, and 

WHEREAS, Council approved Resolution 2010-005 selecting Kimley-Hom 

Associates (KHA) as the best qualified consultant to perfonn certain engineering, design 

and construction management, and 

WHEREAS, KHA has completed the Airport Electrical and Signage Study and 

has made certain findings and recommendations, and 

WHEREAS, those certain findings and recommendations may be included in a 

future Airport Capital Improvement Plan (ACIP), and included in an FAA Grant 

Application 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby accepts the Airport Electrical and Signage Study. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 25th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

C,,,,ilI {/w 
ATTEST:~ ~ 

STEPHANIE LOPEZ, City Clerk 

By: ~~~~~~1,?:_ig;~~~ 
ADAM U. LINDGREN, Ci Attorney 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-491 

RESOLUTION APPROVING A JOINT POWERS AGREEMENT BETWEEN 
THE DEL PUERTO WATER DISTRICT AND THE CITY OF MODESTO FOR 
THE NORTH VALLEY REGIONAL RECYCLED WATER PROGRAM, AND 
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE 
THE AGREEMENT 

WHEREAS, on January 12, 2010, the City Council, by Resolution No. 2010-016, 

approved moving forward with a Regional Recycled Water Delivery System Feasibility 

Study (Phase 1 Feasibility Study) in partnership with the Del Puerto Water District 

(DPWD), and 

WHEREAS, on April 27, 2010, the City Council, by Resolution No. 2010-149, 

approved an Amendment to the Cost-sharing Agreement with DPWD allowing the City 

of Modesto to fund the remainder of the Phase 1 Feasibility Study, which was completed 

in January 2011, and 

WHEREAS, on May 22,2012, the City Council, by Resolution 2012-180, 

approved the Cost-sharing Agreement for the Phase 2 Feasibility Study, which was 

completed in December 2013, and 

WHEREAS, on February 25, 2014, the City Council, by Resolution 2014-68, 

approved a Cost-sharing Agreement for the Phase 3 Feasibility Study for all work 

necessary for the approval of use of the Delta Mendota Canal for conveyance of recycled 

water to DPWD, including all environmental work, permit approvals, and outreach, and 

WHEREAS, the Phase 3 Feasibility Study is currently underway, and is expected 

to be completed by summer 2015, and 

WHEREAS, in anticipation of the Phase 3 Feasibility Study completion, staffs 

from both Modesto and DPWD are seeking alternative funding sources, including State 
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Revolving Fund (SRF) loans and Propositions 84 grants, to fund the design and 

construction of the desired project, and 

WHEREAS, the funding agencies typically enter into a funding agreement with a 

single entity, and 

WHEREAS, since the current Phase 3 Cost-sharing Agreement Memorandum of 

Understanding does not constitute a single entity, both Modesto and DPWD have 

developed a Joint Powers Agreement (JP A), to formalize cooperative action by, and 

authority of, the agencies to mutually support activities to further the NVRRWP project, 

and 

WHEREAS, Modesto has been designated as the Administering (lead) Agency of 

the JPA, 

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto 

that it hereby approves a Joint Powers Agreement between the Del Puerto Water District 

and the City of Modesto for the North Valley Regional Recycled Water Program. 

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute the Joint Powers Agreement. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 25th day of November, 2014, by Councilmember 

Kenoyer, who moved its adoption, which motion being duly seconded by 

Councilmember Madrigal, was upon roll call carried and the resolution adopted by the 

following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

BY:~~ 

Gunderson, Kenoyer, Lopez, Madrigal, Zoslocki, 
Mayor Marsh 

None 

Cogdill 

ATTEST:~~ 
STEPHANIE LOPEZ, City Clerk 

, 

ADAM U. LINDGREN, City Alto ey 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-492 

RESOLUTION APPROVING AN AGREEMENT WITH HDR ENGINEERING, 
INC. FOR THE PRELIMINARY DESIGN REPORT FOR SONOMA TRUNK, 
SONOMA LIFT STATION, AND OAKDALE SEWER MAIN TO SONOMA 
TRUNK, IN AN AMOUNT NOT TO EXCEED $196,575 FOR THE IDENTIFIED 
SCOPE OF SERVICES, PLUS $19,658 FOR ADDITIONAL SERVICES (IF 
NEEDED), FOR A lVIAXIMUM TOTAL AMOUNT OF $ 216,233, AND 
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE 
THE AGREEMENT 

WHEREAS, the Wastewater Collection System Master Plan (WWCSMP) 

identifies the Sonoma Trunk Extension and Lift Station as a system that must be 

constructed to serve future development of the Roselle/Claribel Comprehensive Planning 

District (CPO) located in the northeast area of the City, as 

WHEREAS, the Sonoma Trunk is currently stubbed off at the intersection of 

Wood Sorrel Drive and Sylvan Avenue, which is relatively shallow, as 

WHEREAS, therefore, it is necessary to install a lift station and force main to 

pump wastewater from the new development into the existing system, as 

WHEREAS, the proposed improvements include a lift station near Sylvan 

Avenue and Aria Way, as well as a 27-inch diameter trunk in an un-named road within 

the CPO, from Sylvan Avenue to south of Mable Avenue, as 

WHEREAS, property will need to be acquired for the lift station site and will 

depend on further development of the project design, as 

WHEREAS, while the CPO evaluated the area bounded by Oakdale Road, 

Roselle Avenue, Sylvan Avenue and future extension of Claratina Avenue, there is an 

area adjacent to this boundary that is in need of sewer service improvements that will also 

connect to the Sonoma Trunk, as 

WHEREAS, this area is located at the southeast comer of Oakdale and Sylvan, as 
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WHEREAS, the proposed Capital Improvement Program (CIP) project for this 

area includes a sewer main on Oakdale Road from Post Office Drive to Sylvan Avenue to 

the Sonoma Trunk, as 

WHEREAS, since these proposed improvements are within the same general area 

and impact the Sonoma Trunk, there is a benefit in combining this design effort with the 

Sonoma Trunk Extension and Lift Station to prepare a more comprehensive design for 

this overall area, as 

WHEREAS, the level of effort anticipated to evaluate the alternatives and prepare 

a Preliminary Design Report (PDR) for these projects is beyond the 

availability/capability of current staffing, as 

WHEREAS, therefore, staff is recommending the use of an engineering 

consultant to complete the PDR, as 

WHEREAS, on September 3,2013, by Resolution No. 2013-315, the City 

Council approved a prequalified list of consultants for Engineering Design Services for 

Wastewater and Storm Drain CIP projects, as 

WHEREAS, four proposals were received on July 3,2014, and were reviewed by 

a selection committee that consisted of Engineering and Operations & Maintenance staff 

from the Utilities Department, as 

WHEREAS, the selection committee determined that HDR Engineering, Inc. 

(HDR) was the most responsive and qualified firm to prepare the PDR for the Sonoma 

Trunk, Sonoma Lift Station, and Oakdale Sewer Main to Sonoma Trunk, as 

WHEREAS, the scope of services to be provided under this agreement includes: 

1) Coordination of meetings and workshops with City staff; 2) Preliminary site 
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investigation including topographic survey and utility coordination; 3) Evaluation of 

WCSMP-identified projects and design alternatives; 4) Hydraulic evaluation of viable 

options; and 5) Completion of the 35% design (plans, specifications and estimate) for 

these improvements, as 

WHEREAS, staff recommends approval of an agreement with HDR to prepare 

the PDR for the Sonoma Trunk, Sonoma Lift Station, and Oakdale Sewer Main to 

Sonoma Trunk, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves an Agreement with HDR Engineering, Inc. for Preliminary 

Design Report for Sonoma Trunk, Sonoma Lift Station, and Oakdale Sewer Main to 

Sonoma Trunk in an amount not to exceed $196,575 for the identified scope of services, 

plus $19,658 for additional services (if needed), for a maximum total amount of 

$216,233. 

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute the Agreement. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 25th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

11l25/2014IUtiVJFranco/Item l7 

Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

C"gdill~ 

ATTES. ~~ SF.PA~L0PEZ' City Clerk 

omey 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-493 

RESOLUTION AUTHORIZING THE A WARD OF A SOLE SOURCE 
PROCUREMENT OF NITRATE ANALYZER EQUIPMENT AND SERVICES 
FOR THE UTILITIES DEPARTMENT, WATER SERVICES DIVISION WITH 
HACH COMPANY, LOVELAND, CO FOR A THREE-YEAR AGREEMENT 
FOR AN ANNUAL COST OF $150,000, AND A TOTAL COST OF $450,000, AND 
AUTHORIZING THE PURCHASING MANAGER, OR HIS DESIGNEE, TO 
ISSUE A PURCHASE AGREEMENT FOR AN ANNUAL COST OF $150,000 

WHEREAS, in 2006, the installation of nitrate analyzers was mandated by the 

California Department of Public Health (CDPH), and 

WHEREAS, the CDPH operating permit requires nitrate concentrations be 

monitored continuously by an online nitrate analyzer as facilities with high nitrate 

concentration levels, and 

WHEREAS, over the last seven years, 16 nitrate analyzers have been purchased 

and installed at affected drinking water facilities in order to maintain compliance with the 

CDPH drinking water permit, and 

WHEREAS, the nitrate analyzers in use were chosen because of their reliability, 

ease of use, and accuracy, and their life expectancy is generally ten years, and 

WHEREAS, this agreement with HACH ensures dependable service and warranty 

compliance for these units, and 

WHEREAS, Modesto Municipal Code Section 8-3.203 generally requires all 

purchases, which meet or exceed $50,000 for material, equipment or contractual services 

to be formally bid. However, there are exceptions to the rule set forth in the Modesto 

Municipal Code. One exception, MMC 8-3.204 (b), which states that where the 

Purchasing Agency's requirements can be met solely by a single article or process. The 

sole source procurement of nitrate analyzer equipment and services for the Utilities 
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Department, Water Services Division with HACH Company, Loveland, CO, conforms to 

Modesto Municipal Code 8-3.204 (b), and 

WHEREAS, funds are budgeted in Fiscal Year 2014-15, in Appropriation Units: 

4100-45050-53300 and 4100-45050-53150. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby authorizes the sole source procurement of nitrate analyzer equipment and 

services for the Utilities Department, Water Services Division to HACH Company, 

Loveland, CO, for a three (3) year agreement. 

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is 

hereby authorized to issue a purchase agreement for an annual cost of$150,000. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 25th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon rol1 cal1 carried and the resolution adopted by the fol1owing vote: 

AYES: Conncilmembers: 

NOES: Conncilmembers: 

ABSENT: Counci1members: 

(SEAL) 

APPROVED AS TO FORM: 

By: dffif!.-
ADAM U. LINDGREN, City 
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Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

Cogdill 

, 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-494 

RESOLUTION APPROVING A DEVELOPMENT PLAN FOR PLANNED 
DEVELOPMENT ZONE, P-D(598). (WISDOM PLACE, LLC) 

WHEREAS, a verified application for an amendment to Section 14-3-9 of the 

Zoning Map was filed by DF Engineering, Inc. on behalf of Wisdom Place, LLC on July 

7,2014, to reclassify from Planned Development Zone, P-D(522), to Planned 

Development Zone, P-D(598) for a 16-unit medium-density residential development, for 

property located on the southeast end of Wisdom Way east of Oakdale Road, described 

as follows: 

P-D(522) to P-D(598) 

All that portion of the Southwest Quarter of the Southwest Quarter of Section 14, 
Township 3 South, Range 9 East, Mount Diablo Base and Meridian, City of 
Modesto, County of Stanislaus, State of California, described as follows: 

All that certain Parcel identified as "Remainder" on that certain Parcel Map filed 
in the Office of the Recorder of Stanislaus County, State of California, on July 19, 
1999 in Book 49 of Parcel Maps at Page 60. 

Also including all of the right-of-way of Wisdom Way being immediately 
adjacent to the above description. 

APN: 077-007-037 

CONTAINING: 2.793 acres, 121,587.738 square feet, more or less and the street 
right of way. 

WHEREAS, after a public hearing held on October 6,2014, in the Tenth Street 

Place Chambers located at 1010 Tenth Street, Modesto, California, it was found and 

determined by the Planning Commission, by its Resolution No. 2014-18, that rezoning of 

the property as requested will not be detrimental to the public health, safety or welfare 

because the rezone to a Planned Development Zone with medium-density residential uses 
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would provide for development that meets all City standards for a multi-family housing 

development, the requested zone change will result in an orderly planned use ofland 

because this multi-family residential development will be compatible with the 

surrounding commercial, elementary school and park uses adjacent to the site, and the 

requested zone change is in accordance with the community objectives as set forth in the 

Modesto Urban Area General Plan and any applicable specific plans(s) because the 

allowable uses of the Planned Development Zone, P-D(598) are consistent with the site's 

proposed General Plan Land Use Designation of "Mixed Use", which allows for 

medium-density residential uses, and 

WHEREAS, said matter was set for a public hearing of the City Council to be 

held on November 4,2014, in the Tenth Street Place Chambers located at 1010 Tenth 

Street, Modesto, California, at which date and time said duly noticed public hearing was 

held, and 

WHEREAS, after said public hearing the Council found and determined that the 

application of Wisdom Place, LLC for a Planned Development Zone will not be 

detrimental to the public health, safety or welfare, will result in an orderly planned use of 

land, and is in accordance with the community objectives as set forth in the Modesto 

Urban Area General Plan and any applicable specific plans(s) for the reasons set forth in 

Planning Commission Resolution No. 2014-18 and quoted above, and 

WHEREAS, the Council has introduced Ordinance No. 36l3-C.S. on the 25th day 

of November, 2014, reclassifying the above-described property from Planned 

Development Zone, P-D(522) to Planned Development Zone, P-D(598), 
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NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto 

as follows: 

SECTION 1. DEVELOPMENT PLAN. The development plan for Planned 

Development Zone, P-D(598), is hereby approved subject to the following conditions: 

LANDSCAPING 

I. Prior to issuance of a building permit, the applicant shall submit 
Landscape and Irrigation plans that meet current MMC, City of Modesto 
and State of California landscape and irrigation specifications and 
regulations, for review and approval by the Department of Parks, 
Recreation and Neighborhoods Department Director or designee. 

LAND DEVELOPMENT ENGINEERING 

2. Any public improvements that are missing, damaged or not to current 
City standards shall be designed per City standards in accordance with 
City Code (Article 7-1.701), standards and specifications. Such 
improvements may include, but not be limited to curb & gutter, drive 
approach, sidewalk, ADA access ramps, fire hydrants and street lights. 
All public improvement plans shall be designed by a Registered 
Engineer, reviewed and approved by the City Engineer prior to issuance 
of an Encroachment permit. 

3. A 6-inch water main fronts the property in Wisdom Way, which is 
available for connection and adequately sized. It is recommended to 
utilize existing water service connections for the proposed project. If a 
new connection or an upgrade to the existing connection is requested, 
then water connection fees will be applicable and an encroachment 
permit from the City has to be obtained prior to any construction. 

4. An 8-inch sewer main fronts the property in Wisdom Way, which is 
available for connection and adequately sized. It is recommended to 
utilize existing sewer service connections for the proposed project. If a 
new connection or an upgrade to the existing connection is requested, 
then sewer connection fees will be applicable and an encroachment 
permit from the City has to be obtained prior to any construction. 

5. Prior to Certificate of Occupancy of any structure, any storm runoff 
generated from this site shall be connected to the existing storm drain 
main in Wisdom Way. It is recommended to utilize existing connection to 
the property. Provide storm water calculations for checking along with 
off-site plans. 

6. Improvement plans for required improvements shall be prepared by a 
Registered Civil Engineer and approved by the City Engineer or designee. 
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Improvements shall include but not be limited to the following: street 
improvements, utilities, sewer, water, storm drain and street lights. A 
certificate giving notice that street improvements are required along the 
Wisdom Way frontage of the property shall be placed on the map. All 
improvements shall be constructed in accordance with the approved plans. 

STORM WATER QUALITY 

7. Prior to the issuance of a Grading, Demolition or Building Permit, 
Developer shall submit improvement plans conforming to design 
requirements of the current edition ofthe City of Modesto Guidance 
Manual for Development, Stormwater Quality Control Measures. 

8. Prior to the issuance of a Grading, Demolition or Building Permit, 
Property Owner shall obtain coverage for project under the State Water 
Resources Control Board General Construction Permit for Stormwater 
Discharges Associated with Construction Activity Order NO. 2009-0009-
DWQ. NPDES NO. CAS000002. 

9. The General Construction Permit requires the Property Owner to develop 
a Stormwater Pollution Prevention Plan (SWPPP) for the project. Prior to 
issuance of a Grading, Demolition or Building Permit, provide one copy 
of the SWPPP to Land Development Engineering, Stormwater. 

10. Prior to the issuance of a Grading, Demolition or Building Permit, 
Developer shall submit a plan for trash enclosures to be sufficiently 
elevated to prevent stormwater run-on from parking lot. Floor of 
enclosures shall be graded to drain into adjacent landscape areas. 

11. Prior to the issuance of a Grading, Demolition, or BUilding Permit, 
Developer shall submit a plan to integrate Low Impact Development 
(LID) principles into the project design. The plan shall retain and 
infiltrate the first OS' of stormwater run-off on site, and incorporate 
pervious landscape features into the project design wherever possible. 

12. Prior to the issuance of a Grading, Demolition, or Building Permit, 
Developer shall submit a plan to provide permanent, post-construction 
treatment (grass swale, vegetative strip, or other approved proprietary 
device) to remove pollutants from the first OS' of stormwater run-off from 
site. 

13. Prior to the issuance of a Grading, Demolition, or Building Permit, 
Property Owner shall provide a signed and notarized Stormwater 
Treatment Device Access and Maintenance Agreement to Land 
Development Engineering, Stormwater for recording. 

FIRE 
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, 
14. Prior to the issuance of a building pennit, plans shall be submitted 

showing existing and proposed hydrants; hydrant spacing and distribution 
at 500 feet on center. 

15. Entrance gates shall be equipped with a Modesto Fire Department 
accessible electrically operated KNOX brand key switch. 

16. Fire access roads are to be 20' wide clear having all all-weather surface 
capable of supporting a 30 ton (60,000 lb.) fire apparatus. On-street 
parking shall be prohibited and shall be posted with approved sil,'lls or 
markings. 

17. Curves or changes in direction of fire access roads shall have a minimum 
inside radius of 25 feet and a minimum outside radius of 45 feet. 

GENERAL 

18. All existing underground and aboveground utilities, irrigation, and 
electrical lines shall be protected, relocated, or removed as required by the 
respective utility company, Modesto Irrigation District, and/or City 
Engineer. Easements for utilities, irrigation, and electrical lines to remain 
shall be dedicated as required. 

19. The project shall comply with California Energy Code 110.10(b) through 
11 0.1 O(e). 

20. Prior to Certificate of Occupancy of any structure, developer shall install a 
6-foot high decorative masonry wall with cap treatment along the southern 
property line to separate the residential lots from the MID Lateral Canal 
and along the north and east property line to separate the subdivision from 
the adjacent school and City water tank. 

21. Prior to Certificate of Occupancy of any structure, trash enclosures shall 
be designed using building materials, colors and finishes which are 
consistent or compatible with those used in the major buildings of the 
development, as approved by the Community and Economic Development 
Director. 

22. All utilities shall be underground and cable television service shall be 
stubbed into all units. Separate water and sewer services will be required 
for each parcel. 

23. Prior to Certificate of Occupancy of any structure, the developer shall 
install street lights in accordance with City Standards to the satisfaction of 
the City Engineer. 

24. Capital Facilities Fees (CFF) will become due and payable at the time a 
building pennit is issued. CFF will be calculated at the Multi-Family rate 
of $9,966 per dwelling unit. The total CFF for the proposed project is 
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$159,456 ($9,966 x 16 units). The CFF quoted above is valid through 
June 30, 2015. 

25. All department Conditions of Approval for the project shall be included 
with building plans and shall be continuously maintained on-site during 
project construction to the satisfaction of the Chief Building Official. 

26. The developer shall pay development impact fees at the established rate. 
Such fees may include but are not limited to, sewer and water connection 
fees, community facility fees, building permit and plan check fees. 

27. All-weather, hard-surfaced roadways shall be constructed and maintained 
free of obstructions prior to and at all times during construction. 

28. The property owner and developer shall, at their sole expense, defend, 
indemnify and hold harmless the City of Modesto, its agents, officers, 
directors and employees, with Counsel selected by the City from and 
against all claims, actions, damages, losses, or expenses of every type and 
description, including but not limited to payment of attorneys' fees and 
costs, by reason of, or arising out of, this development approval. The 
obligation to defend, indemnify and hold harmless shall include but is not 
limited to any action to arbitrate, attack, review, set aside, void or annul 
this development approval on any grounds whatsoever. The City of 
Modesto shall promptly notify the developer of any such claim, action, or 
proceeding. 

ENVIRONMENTAL 

In addition, the following recommended Conditions of Approval are mitigation 
measures from the Modesto Urban Area General Plan Master Environmental 
Impact Report that should be applied to the project: 

Air Ouality: 

AQ-42: All disturbed areas, including storage piles, which are not being actively 
utilized for construction purposes, shall be effectively stabilized of dust 
emissions using water, chemical stabilizer/suppressant, covered with a tarp or 
other suitable cover or vegetative ground cover. 

AQ-43: All on-site unpaved roads and off-site unpaved access roads shall be 
effectively stabilized of dust emissions using water or chemical 
stabilizer/suppressant. 

AQ-44: All land clearing, grubbing, scraping, excavation, land leveling, grading, 
cut & fill, and demolition activities shall be effectively controlled of fugitive dust 
emissions utilizing application of water or by presoaking. 
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AQ-46: When materials are transported off-site, all material shall be covered, or 
effectively wetted to limit visible dust emissions, and at least six inches of 
freeboard space from the top of the container shall be maintained. 

AQ-47: All operations shall limit or expeditiously remove the accumulation of 
mud or dirt from adjacent public streets at the end of each workday. (the use of 
dry rotary brushes is expressly prohibited except where preceded or accompanied 
by sufficient wetting to limit the visible dust emissions.) (Use of blower devices 
is expressly forbidden.) 

AQ-48: Following the addition of materials to, or the removal of materials from, 
the surface of outdoor storage piles, said piles shall be effectively stabilized of 
fugitive dust emissions utilizing sufficient water or chemical 
stabilizer/suppressant. 

AQ-49: Within urban areas, track out shall be immediately removed when it 
extends 50 or more feet from the site and at the end of each workday. 

AQ-50: Any site with 150 or more vehicle trips per day shall prevent carryout 
and track out. 

The following measures should be implemented at construction sites when 
required to mitigate significant PMIO impacts (note, these measures are to be 
implemented in addition to Regulation VIII requirements): 

AQ-51: Limit traffic speeds on unpaved roads to 15 mph; and 

AQ-52: Install sandbags or other erosion control measures to prevent silt runoff 
to public roadways from sites with a slope greater than one percent (1 %). 

AQ-53: Install wheel washers for all exiting trucks, or wash off all trucks and 
equipment leaving the site. 

AQ-54: Install wind breaks at windward side(s) of construction areas. 

AQ-55: Suspend excavation and grading activity when winds exceed 20 mph. 
Regardless of wind speed, an owner/operator must comply with Regulation 
VIII's 20 percent (20%) opacity limitation. 

AQ-56: Limit the area subject to excavation, grading and other construction 
activity at anyone time. 

Generation of Noise: 

N-3: Construction equipment and vehicles should be equipped with properly 
operating mufflers according to the manufacturers' recommendations. Air 
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compressors and pneumatic equipment should be equipped with mufflers, and 
impact tools should be equipped with shrouds or shields. Equipment that is 
quieter than standard equipment should be utilized. Haul routes that affect the 
fewest number of people should be selected. 

SECTION 2. DEVELOPMENT SCHEDULE. The following development 

schedule is hereby approved for said Planned Development Zone, P-D(598): 

The entire construction program be accomplished in one phase, construction to 
begin on or before November 4,2016, and completion to be not later than 
November 4,2017.' 

SECTION 3. CHANGES IN DEVELOPMENT PLAN. Any changes in the 
. ' 

above approved development plan shall be made in accordance with the provisions of 

Section 10-7.108 of the Modesto Municipal Code. 

SECTION 4. COMPLIANCE WITH CODE PROVISIONS, ETC. In all other 

respects said planned development shall be accomplished in accordance with and in strict 

adherence to the provisions of Article 1 of Chapter 7 of Title 10 of the Modesto 

Municipal Code relating to Planned Development Zones and other applicable City laws, 

rules, regulations and procedures. 

SECTION 5. EFFECTIVE DATE. This resolution shall not become effective 

unless and until the ordinance reclassifying the above-described property to Planned 

Development Zone, P-D(598), becomes effective. 

BE IT FURTHER RESOLVED that the conditions of project approval set forth 

herein include certain fees, dedication requirements, reservations requirements, and other 

exactions, and that pursuant to Government Code Section 66020(d)(1), these conditions 

constitute written notice of a statement of the amount of such fees, and a description of 

the dedications, reservations, and other exactions. 

j 1/25/2014/C&ED/PKelly:ltem 19 8 2014-494 



BE IT FURTHER RESOLVED that the applicant is hereby further notified that 

the ninety (90) days approval period in which a protest of these fees, dedications, 

reservations, and other exactions, pursuant to Government Code Section 66020(a) can be 

filed, begins on November 25,2014, and that if a protest is not filed within this ninety 

(90)-day period complying with all of the requirements of Section 66020, the applicant 

will be legally barred from later challenging such exactions. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 25th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: 

NOES: 

ABSENT: 

(SEAL) 

Councilmembers: 

Councilmembers: 

Councilmembers: 

Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

Cogdill 

APPROVED AS TO FORM: . 

By: ~ -~~ 
ADAM U. LINDGREN, CIty I\. orney 

APPROVED AS TO LEGAL 

By~~~~~~t?~~ __ __ 
Community & Economic Developm 
Planning Division 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-495 

RESOLUTION FINDING THAT THE FOLLOWING SUBSEQUENT PROJECT 
IS WITHIN THE SCOPE OF THE PROJECT COVERED BY THE MODESTO 
URBAN AREA GENERAL PLAN MASTER ENVIRONMENTAL IMPACT 
REPORT (SCH NO. 2007072023): AMENDMENT OF SECTION 14-3-9 OI<' THE 
ZONING MAP TO REZONE FROM PLA1'iNED DEVELOI'MENT ZONE, 
P-D(522), TO PLANNED DEVELOPMENT ZONE, P-D(598), PROPERTY 
LOCATED ON THE SOUTHEAST END OF WISDOM WAY EAS1' OF 
OAKDALE ROAD (WISDOM PLACE, LLC) 

WHEREAS, on October 14,2008, the City Council of the City of Modesto 

certified the Final Master Environmental Impact Report ("Master EIR") (SCH No. 

2007072023) for the Modesto Urban Area General Plan, and 

WHEREAS, DF Engineering, Inc. on behalf of Wisdom Place, LLC has proposed 

that the zoning designation for property at the southeast end of Wisdom Way east of 

Oakdale Road be amended to rezone from Planned Development Zone, P-D(522) to 

Planned Development Zone, P-D(598), in the City of Modesto ("Project") for a 16-unit 

medium density residential development, and 

WHEREAS, pursuant to Section 21157.1 ofthe Public Resources 

Code, the City of Modesto's Community & Economic Development Department 

prepared an Environmental Assessment Initial Study ENC&ED 2014-24 ("Initial 

Study") which analyzed whether the subsequent project may cause any significant effect 

on the environment that was not examined in the Master EIR and whether the subsequent 

project was described in the Master EIR as being within the scope of the report, and 

WHEREAS, in accordance with CEQA guidelines beginning on October 15th
, 

2014, the City caused to be published a 20-day notice ofthe City's intent to make a 

finding that the subsequent project conforms with the Master EIR, and 
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WHEREAS, said matter was considered by the City Council at a duly noticed 

public hearing which was held on November 25,2014, at 5:30 p.m., in the Tenth Street 
cI 

Place Chambers located at 1010 Tenth Street, Modesto, California, 

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto 

that the Council has reviewed and considered the Initial Study prepared for the proposed 

rezone to Planned Development Zone, P-D(598), a copy of which is attached hereto as 

Exhibit "A", and incorporated herein by reference, and based on substantial evidence in 

the Initial Study makes the following findings: 

1. An Initial Study was prepared by the City of Modesto that analyzed 
whether the subsequent project may cause any significant effect on the 
environment that was not examined in the Master EIR and whether the 
subsequent project was described in the Master EIR as being within the 
scope of the report. 

2. The subsequent project will have no additional significant effect on the 
environment, as defined in subdivision (d) of Section 21158 of the Public 
Resources Code that was not identified in the Master EIR. 

3. No new or additional mitigation measures or alternatives are required. 

4. The subsequent project is within the scope of the project covered by the 
MasterEIR. 

5. All applicable policies, regulations, and mitigation measures identified in 
the Master EIR have been applied to the subsequent project or otherwise 
made conditions of approval of the subsequent project. 

6. No substantial changes have occurred with respect to the circumstances 
under which the Master EIR was certified, and no new information, which 
was not known and could not have been known at the time that the Master 
EIR was certified as complete, has become available. 

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the 

Community & Economic Development Director is hereby authorized and directed to file 

a notice of approval or determination within five (5) business days with the Stanislaus 

County Clerk pursuant to Section 21152 of the Public Resources Code. 
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The foregoing resolution was introduced at a regular meeting ofthe Council of 

the City of Modesto held on the 25th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

By: ~~ 
ADAM U. LINDGR 

11/25/20 14/C&EDIPKellyltem 19 

Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

Cogdill 
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City of Modesto 
Master EIR Initial Study Environmental Checklist 

I. PURPOSE 

CEQA allows for the limited environmental review of subsequent projects under the City's Master 
Environmental Impact Report ('Master EIR" or "MEIR"). This Initial Study Environmental Checklist 
(,Initial Study") is used in determining whether Hintze Avenue Subdivision is "within the scope" of the 
project analyzed in the Modesto Urban Area General Plan Master EIR (SCH# 2007072023) (Public 
Resources Code section 21157.1). When the Initial Study supports this conclusion, the City will issue 
a finding of conformance. 

A subsequent project is "within the scope" of the Master EIR when: 

1. it will have no additional significant effects on the environment that were not addressed as 
significant effects in the Master EIR; and 

2. no new or additional mitigation measures or alternatives are required. 

"Additional significant effects" means a project-specific effect that was not addressed as a significant 
effect in the Master EIR. [Public Resources Code Section 21158(d)] 

The determination must be based on substantial evidence in the record. "Substantial evidence" 
means facts, reasonable assumptions predicated upon facts, or expert opinion based on facts. It 
does not include speculation or unsubstantiated opinion. (CEQA Guidelines Section 15384) 

II. PROJECT DESCRIPTION 

A. Title: Wisdom Place Subdivision 

B. Address or Location: Southeast end of Wisdom Way, East of Oakdale Road located at 
1600 Wisdom Way 

C. Applicant: Wisdom Place, LLC, P.O. Box 7, Escalon, CA 95320 

D. City Contact Person: Rita Doscher 

Project Manager: Rita Doscher 
Department: Community and Economic Development 
Phone Number: (209) 577-5267 
E-mail address:rdoscher@modestogov.com 

E. Current General Plan Designation(s): MU, Mixed Use 

F. Current Zoning Classification(s): Planned Development Zone, P-D(522) 

City of Modesto 
General Plan Master EIR 1 
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G. Surrounding Land Uses: 
North: Single-Family Residential 
South: Highway Commercial 
East: Single-Family Residential 
West: P-D(522) Commercial Retail Center 

H. Project Description, including the project type listed in Section H.C 

The project includes the development of an 8 lot 16-unit multi-family residential subdivision on a 
vacant 2.8 acre parcel located on the southeast end of Wisdom Way, east of Oakdale Road at 1600 
Wisdom Way. There are no structures on site. The entitlement includes the rezoning of the parcel 
from Planned Development Zone, P-D(522) to Planned Development Zone, P-D(598) Medium-Density 
Residential Zone. Internal streets and utilities will be constructed to serve the proposed subdivision. 
In addition, Wisdom Way and the internal street will be improved to meet City standards as required 
by the City Engineer. 

I. Other Public Agencies Whose Approval is Required: 
None 

City of Modesto 
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III. FINDINGS/DETERMINATION (SELECT ONE ON THE BASIS Of THE ANALYSIS 
IN SECTION IV) 

1. X Within the Scope - The project is within the scope of the Master ErR and no new 
environmental document or Public Resources Code Section 21081 findings are required. All of 
the following statements are found to be true: 

A. The subsequent project will have no additional significant effect on the environment, 
as defined in subdivision (d) of Section 21158 of the Public Resources Code, that was 
not identified in the Master EIR. 

B. No new or additional mitigation measures or alternatives are required. 

C. The subsequent project is within the scope of the project covered by the Master EIR. 

D. All applicable poliCies, regulations, and mitigation measures identified in the Master ErR 
have been applied to the subsequent project or otherwise made conditions of approval 
of the subsequent project. 

E. No substantial changes have occurred with respect to the circumstances under which 
the Master ErR was certified, and no new information, which was not known and could 
not have been known at the time that the Master EIR was certified as complete, has 
become available. 

2. __ Mitigated Negative Declaration Required - On the basis of the above determinations, 
the project is not within the scope of the Master ErR. A mitigated negative declaration will be 
prepared for the project. The following statements are all found to be true: 

A. The subsequent project is within the scope of the project covered by the Master ErR. 

B. All applicable poliCies, regulations, and mitigation measures identified in the Master EIR 
have been applied to the subsequent project or otherwise made conditions of approval 
of the subsequent project. 

C. The project will have one or more potential new significant effects on the environment 
that were not addressed as significant effects in the Master ErR. New or additional 
mitigation measures are being required of the project that will reduce the effects to a 
less-than-significant level. 

D. No substantial changes have occurred with respect to the circumstances under which 
the Master EIR was certified, and no new information, which was not known and could 
not have been known at the time that the Master EIR was certified as complete, has 
become available. 

3. __ Focused fIR Required- On the basis of the above determinations, the project is not within 
the scope of the Master EIR. A Focused EIR will be prepared for the project. All of the 
following statements are found to be true: 

A. The subsequent project is within the scope of the project covered by the Master EIR. 
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B. All applicable policies, regulations, and mitigation measures identified in the Master EIR 
have been applied to the subsequent project or otherwise made conditions of approval 
of the subsequent project. 

C. The project will have one or more new significant effects on the environment that were 
not addressed as significant effects in the Master EIR. New or additional mitigation 
measures or alternatives are required as a result. 

D. No substantial changes have occurred with respect to the circumstances under which 
the Master EIR was certified, and no new information, which was not known and could 
not have been known at the time that the Master EIR was certified as complete, has 
become available. 

Project Manager 

City of Modesto 
General Plan Master EIR 

Associate Planner 
Title 
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September 18, 2014 
Date 
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4. Within the Scope Analysis of this Document: 

The Master EIR allows projects to be found within the scope of the MEIR if certain criteria are met. If 
the following statements are found to be true for all 21 impact categories included in this Initial 
Study, then the proposed project is addressed by the MEIR analysis and is within the scope of the 
MEIR. Any "No" response must be discussed. 

YES NO 

(1) The lead agency for subsequent projects shall be the City of Modesto or a responsible [8J 0 agency identified in the Master EIR. 

(2) City policies which reduce, avoid, or mitigate enVironmental effects will continue to be in 
effect and, therefore, would be applied to subsequent projects where appropriate. The 
policies are described in the list of policies in place and mitigation measures attached to [8J 0 
the Initial Study template. Project impacts would be mitigated to a less-than-significant 
level using MEIR mitigations only. 

(3) Federal, State, regional, and Stanislaus County regulations do not change in a manner 
that is less restrictive on development than current law (i.e., would not offer the same [8J 0 
level of protection assumed under the Master EIR). 

(4) No specific information concerning the known or potential presence of significant 
resources is identified in future reports, or through formal or informal input received from [8J 0 
responsible or trustee agencies or other qualified sources. 

(S) The development will occur within the boundaries of the City's planning area as 
[8J 0 established in this Urban Area General Plan. 

(6) Development within the project will comply with all appropriate mitigation measures 
[8J 0 contained and enumerated in the 2008 General Plan Master EIR. 

5. Currency of the Master fIR Document 

The MEIR should be reviewed on a regular basis to determine its currency, and whether additional 
analysis/mitigation should be incorporated into the MEIR via a Supplemental or Subsequent EIR 
(CEQA Section 21157.6). Staff has reviewed Sections 1 through 21 of this document in light of the 
criteria listed below to determine whether the MEIR is current. The analysis contained within the 
Master EIR is current as long as the following circumstances have not changed. Any "no" response 
must be explained. 

YES NO 

(1) Certification of the General Plan Master EIR occurred less than five years prior to the 0 [8J 
filing of the application for this subsequent project. 

(2) This project is described in the Master EIR and its approval will not affect the adequacy 
of the Master EIR for any subsequent project because the City can make the following [8J 0 
findings: 

(a) No substantial changes have occurred with respect to the circumstances under which [8J 0 the Master EIR was certified. 

(b) No new information, which was not known and could not have been known at the time [8J 0 the Master EIR was certified as complete, has become available. 

(c) Policies remain in effect which require Site-specific mitigation, and avoidance or other [8J 0 mitigation of impacts as a prerequisite to future development. 
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Discussion: 

(1) The General Plan Master EIR was certified on October 14, 2008, so more than five years has 
passed since the MEIR was certified. However, the analysis contained in the MEIR is still 
adequate for subsequent projects, as documented in the discussion below. 

(2) The project is consistent with the analysis contained in the MEIR. This is documented in the 
discussion of the individual issue areas of this initial study. 

(2)(a) There have been no substantive changes to the General Plan since the MEIR was certified that 
would create additional significant environmental effects that were not analyzed by the MEIR. 

(2)(b) There has been no new information that would affect the adequacy of the analysis contained 
in the MEIR. 

(2)( c) All policies contained in the MEIR that require site-specific mitigation or avoidance of impacts 
remain in effect and will be applied to the project as appropriate. 

IV. ENVIRONMENTAL ANALYSIS 

This Initial Study, in accordance with Section 21157 .1(b) of the Public Resources Code, discloses 
whether the proposed project may cause any project-specific Significant effect on the environment 
that was not examined in the Final Master EIR (MEIR) for the General Plan and whether new or 
additional mitigation measures or alternatives may be required as a result. The Initial Study thereby 
documents whether or not the project is "within the scope" of the Master EIR. 

Pursuant to Public Resources Code Section 21157.1, no new environmental document or findings are 
necessary for projects that are determined to be within the scope of the MEIR. Adoption of the 
findings specified in Section HI.1, above after completion of the Initial Study fulfills the City's 
obligation in that situation. 

All environmental effects cited reflect 2025 conditions resulting from the Urban Area General Plan, as 
identified in the Master EIR. 

The environmental impact analysis in the Master EIR for the Urban Area General Plan is organized in 
twenty-one subject areas. The following analysis is based on the impact analyses contained in 
Chapter V of the Master EIR. For ease of reference, the sections are numbered in the same order as 
the analyses in Chapter V. 

1. TRAFfIC AND CIRCULATION 

a. Significant Effects Identified in the Master EIR 

The Master EIR discloses the following residual Significant and unavoidable traffic and circulation 
impacts expected after application of mitigations/policies: 

Direct Impacts 

Effect: Increased automobile traffic will result in roadway segments (see MEIR on Table 1-7, pages 
V-1-32 to V-1-34) operating at LOS D, Modesto's significance threshold for automobile traffic, or 
lower (LOS E or F). 
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Effect: The substantial increase in traffic relative to the eXisting load and capacity of the street 
system will cause, either individually or cumulatively, the violation of automobile service standards 
established by StanCOG's Congestion Management Plan for designated roads and highways. 

Effect: A substantial increase in automobile vehicle miles traveled and automobile vehicle hours of 
travel and a decrease in average automobile vehicle speed (see MEIR Table 1-6, page V-1-31). 

Cumulative Impacts 

Effect: Potential for growth inducement or acceleration of development resulting from highway and 
local road projects. 

Effect: Substantial increase in traffic in relation to the existing traffic load and capacity of the street 
system, including a violation, either individually or cumulatively, of an automobile LOS standard 
established by the Congestion Management Plan for designated roads and highways. 

Effect: Increased demand for capacity-enhancing alterations to eXisting roads or automobile traffic 
reduction. 

Other impact categories affected by Traffic and Circulation are addressed throughout this Initial Study 
(see also Section 2, Degradation of Air Quality; Section 3, Generation of Noise; Section 7 Loss of 
Sensitive Wildlife and Plant Habitat; Section 8, Disturbance of Archaeological/Historic Sites; Section 14 
Increased Demand for Fire Services; Section 18, Energy; Section 19, Visual Resources; Section 20, 
Land Use and Planning, and Section 21, Climate Change). 

b. Master EIR and/or New Mitigation Measures Applied to the Project 

Traffic and Circulation mitigation measures pertinent to this project are found on MEIR pages V-1-9 
through V-1-28. All mitigation measures appropriate to the project, including any new measures, will 
be incorporated into or made conditions of approval of this project and are listed in Section V, 
Mitigation Measures Applied to Project. 

Discussion: 

No mitigation measures regarding traffic from the Master EIR are required. No new or additional 
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant 
level. 

c. Project-Specific Effects 

Section V-1.B of the Master EIR provides analysis of Traffic and Circulation impacts of development of 
the General Plan, the following is an analysis of whether the proposed project would result in a new, 
Significant, project-specific effect not disclosed in the Master EIR. 

Significance Criteria: A subsequent development project will have a new Significant effect on the 
environment if it would exceed the following criteria: 

Potentially 
Significant 

Impact 
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Less Than 
Significant 

Potentially with Less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

1. TRAFFIC AND CIRCULATION 

1) The proposed project exceeds traffic generation 
assumptions in the Master EIR for the site by 100 
trips or more and City Engineering and 

0 0 0 [;g] Transportation staff has determined that the project 
would have additional potentially significant project-
specific effects that are not avoided or reduced by 
the Master EIR's mitigation measures. 

2) Exceed, either individually or cumulatively, a 
level of service standard established by the county 0 0 0 [;g] 
congestion management agency for designated 
roads or highways? 

3) The proposed project would cause additional 
roadway segments in the General Plan area to 
exceed LOS D and/or cause additional violations of 
standards in the Congestion Management Plan, 0 0 0 [;g] 
and/or cause an increase in automobile vehicle 
miles or vehicle hours of travel or a decrease in 
automobile travel speed, as compared to the 
impacts disclosed in the Master EIR. 

4) The proposed project would cause emergency 
response times to exceed acceptable standards 

0 0 0 [;g] established by the Fire Department, as compared to 
impacts disclosed in the Master EIR (see Section 14, 
Increased Demand for Fire Services). 

5) The proposed project would result in less parking 
0 0 0 [;g] than required by the Municipal Code or as 

determined by staff. 

6) The proposed project would conflict with adopted 
policies, plans, or programs that support alternative 
transportation, including, but not limited to the 

0 0 0 [;g] Regional Transportation Plan, the Sustainable 
Communities Strategy, the Bicycle Action Plan, and 
so on. 

7) The proposed project would result in an increase 
in automobile vehicle miles traveled on a per capita 0 0 0 [;g] 
basis, in excess of that considered in the Urban 
Area General Plan MEIR. 

Discussion: 

(1) The project site was previously rezoned from R-1, Low Density Residential to Planned 
Development Zone, P-D(522), as part of the East Gate Plaza Shopping Center located at the 
southeast corner of Merle Avenue and Oakdale Road. As part of the planned development 
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submittal, a senior congregate care facility to the east of the shopping center at the south end 
of Wisdom Way was approved as a second phase of P-D(522). The proposed change to allow 
an 8 lot subdivision will not result in an increase traffic compared to what was originally 
projected for the site. 

(2) The proposed project would not exceed a level of service standard established by the county 
congestion management agency (StanCOG). 

(3) There are no Significant changes in the level of service or the volume-capacity ratio as a result 
of the project and therefore there are no significant cumulative (long term) traffic impacts. 

(4) Police and Fire Staff have reviewed this proposal and Fire has requested a 20' width clear fire 
access road. 

(5) The proposed multi-family units will provide parking in accordance with the Municipal Code. 

(6) The proposed project has been reviewed by Traffic, Planning and Transit staff and would not 
conflict with any adopted plans for alternative transportation. 

(7) The proposed project would not result in a significant increase in automobile vehicle miles 
traveled (per capita) in excess of what was considered in the Urban Area General Plan. 

2. DEGRADATION Of AIR QUALITY 

a. Significant Effects Identified in the Master EIR 

The Master EIR discloses the following residual Significant and unavoidable air quality impacts 
expected after application of mitigations/policies: 

Direct Impacts 

Effect: Expected automobile traffic will result in increased operational emissions of reactive organic 
gases (ROG) and oxides of nitrogen (NOx) (see MEIR Table 2-8, page V-2-27). 

Effect: Expected automobile traffic will result in increased emissions of particulate matter 10 microns 
or less (PM lO) and 2.5 microns or less in diameter (PM2.s) (see MEIR Table 2-8, page V-2-27). 

Effect: Expected automobile traffic will result in increased carbon monoxide (CO) levels in the project 
area (see MEIR Table 2-7, page V-2-26, and Table 2-8, page V-2-27). 

Cumulative Impacts 

The Master EIR indicates the same impacts identified as direct impacts above will contribute to 
regional impacts on air quality for the criteria pollutants ROG, NO" PM lO, and PM2.s. 

b. Master EIR and/or New Mitigation Measures Applied to the Project 

Air quality mitigation measure(s) pertinent to the proposed project are found on pages V-2-13 
through V-2-24 of the Master EIR. All mitigation measures appropriate to the project will be 
incorporated into or made conditions of approval of this project and are listed in Section V, Mitigation 
Measures Applied to Project. 

City of Modesto 
General Plan Master EIR 11 

Initial Study EA No. 2014-24 
Septem ber 18, 2014 



MEIRAO-20 
To be consistent with the SJVAPCD's Air Quality Guidelines for General Plans, the City of Modesto 
should determine air quality impacts using analysis methods and significance thresholds 
recommended by the SJVAPCD. (General Plan Policy VII-H.2 [n]) 

MEIR AQ-26 
Review of new development shall be coordinated with SJVAPCD's staff to ensure all projects subject 
to the SJVAPCD rule 9510 (Indirect Source Review) comply fully with the rule. This rule fulfills the 
SJVAPCD's emission reduction commitments in the PM10 and Ozone Attainment Plans through design 
features and onsite approval for a development project, or any portion thereof, which upon full 
buildout will include any of the following: 

• 50 residential units 
• 2,000 square feet of commercial space 
• 25,000 square feet of light industrial space 
• 100,000 square feet of heavy industrial space 
• 20,000 square feet of medical office space 
• 39,000 square feet of general office space 
• 9,000 square feet of educational space 
• 10,000 square feet of government space 
" 20,000 square feet of recreational space 
• 9,000 square feet of space not identified above. (General Plan Policy VII-H.2[u]) 

MEIRAQ-40 
The City of Modesto shall require all access roads, driveways, and parking areas serving new 
commercial and industrial development are to be constructed with materials that minimize particulate 
emissions in accordance with the requirements of SJVAPCD Regulation VIII and are appropriate to 
the scale and intensity of the use. 

SJVUAPCD Regulation VIII Control Measures for Construction Emissions of PM-10. The following 
controls are required to be implemented at all construction sites. 

MEIRAQ-42 
All disturbed areas, including storage piles, which are not being actively utilized for construction 
purposes, shall be effectively stabilized of dust emissions using water, chemical 
stabilizer/suppressant, covered with a tarp or other suitable cover or vegetative ground cover. 

MEIR AQ-43 
All on-site unpaved roads and off-site unpaved access roads shall be effectively stabilized of dust 
emissions using water or chemical stabilizer/suppressant. 

MEIR AQ-44 
All land clearing, grubbing, scraping, excavation, land leveling, grading, cut & fill, and demolition 
activities shall be effectively controlled of fugitive dust emissions utilizing application of water or by 
presoaking. 

MEIR AQ-46 
When materials are transported off-site, all material shall be covered, or effectively wetted to limit 
visible dust emiSSions, and at least six inches of freeboard space from the top of the container shall 
be maintained. 

MEIRAQ-47 
All operations shall limit or expeditiously remove the accumulation of mud or dirt from adjacent public 
streets at the end of each workday. (the use of dry rotary brushes is expressly prohibited except 
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where preceded or accompanied by sufficient wetting to limit the visible dust emissions.) (Use of 
blower devices is expressly forbidden.) 

MEIR AO-48 
Following the addition of materials to, or the removal of materials from, the surface of outdoor 
storage piles, said piles shall be effectively stabilized of fugitive dust emissions utilizing sufficient 
water or chemical stabilizer/suppressant. 

MEIR AO-49 
Within urban areas, track out shall be immediately removed when it extends 50 or more feet from the 
site and at the end of each workday. 

MEIRAO-50 
Any site with 150 or more vehicle trips per day shall prevent carryout and track out. 

The following measures should be implemented at construction sites when required to mitigate 
significant PM10 impacts(note, these measures are to be implemented in addition to Regulation VIII 
requirements) : 

MEIRAO-51 
Limit traffic speeds on unpaved roads to 15 mph; and 

MEIRAO-52 
Install sandbags or other erosion control measures to prevent silt runoff to public roadways from sites 
with a slope greater than one percent (1 %). 

MEIR AO-53 
Install wheel washers for all exiting trucks, or wash off all trucks and equipment leaving the site. 

MEIR AO-54 
Install wind breaks at windward side(s) of construction areas. 

MEIRAO-55 
Suspend excavation and grading activity when winds exceed 20 mph. Regardless of windspeed, an 
owner/operator must comply with Regulation VIII's 20 percent (20%) opacity limitation. 

MEIR AO-56 
Limit the area subject to excavation, grading and other construction activity at anyone time. 

c. Project-Specific Effects 

Section V-2.B of the Master EIR is the analysis of air quality impacts resulting from development of 
the Urban Area General Plan. The following is an analysis of whether the proposed project would 
result in a new, significant, project -specific effect not analyzed in the Master EIR. 

Significance Criteria: Determination of project effects will be based on the following thresholds. The 
project-specific effects will be less than significant unless: 

Potentially 
Significant 

Impact 
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Less Than 
Significant 

Potentially with Less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

2. DEGRADATION OF AIR QUALITY 

1) The proposed project exceeds the project-level 
emissions thresholds established for CO, ROG, NO" 
PM lO, and PMz.5 by the San Joaquin Valley Air 

D D D L8J Pollution Control District (SJVUAPCD) and is not 
consistent with the development assumptions for 
the project site, as established in the Urban Area 
General Plan and Master EIR. 

2) The proposed project does not incorporate the 
D D L8J D best management practices established by the 

SJVAPCD for CO, ROG, NO" PM IO, and PM2.5• 

3) The proposed project does not comply with the 
D D D L8J air quality policies in the Modesto Urban Area 

General Plan. 

4) The proposed project would expose sensitive 
receptors to pollutant concentrations in excess of D D L8J D 
those expected to occur as a result of 
implementation of the Urban Area General Plan. 

5) The proposed project would create objectionable D D D L8J 
odors affecting a substantial number of people. 

Discussion: 

(1) The proposed project includes the development of vacant land and future development of an 8 
lot 16-unit multi-family residential subdivision on apprOXimately 2.8 acres of land. Air pollution 
emissions associated with the proposed project would result from construction activities and 
increased traffic volumes. The net increase in emissions generated by these activities and 
other secondary sources would not exceed the thresholds of significance recommended by the 
San Joaquin Valley Air Pollution Control District or the development assumptions established in 
the Master EIR. 

(2) The project was referred to the San Joaquin Valley Unified Air Pollution Control District 
(SJVUAPCD) for comments. Best management practices established by the SJVAPCD for CO, 
ROG, NO" PM lO, and PM2.5 have been incorporated as conditions of approval. The project is 
required to comply with SJVUAPCD Rule VIII (Fugitive Dust Rules) per MEIR Mitigation 
Measures MEIR AQ-42 - MEIR AQ-56, which identifies control measures for PM10 emissions 
during the construction phase, as listed above under Existing Mitigation Measures Applicable 
to this Project. 

In addition, the project is subject to SJVAPCD rule 9510 (Indirect Source Review). This rule 
fulfills the SJVAPCD's emission reduction commitments in the PMIO and Ozone Attainment 
Plans through design features or by payment of applicable off-site mitigation fees. 
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(3) The project is consistent with the City's policies regarding air quality therefore; project-specific 
effects will be less than significant. 

(4) The project is surrounded on all four sides with land that is developed with residential, school 
facility and commercial uses. The land uses proposed are not in themselves significant 
contributors to air pollution levels. The primary source of air pollution associated with the 
development would be traffic related. Since the traffic impacts do not result in a significant 
impact, there are no traffic-related air quality impacts. The PMIO emissions created through 
construction activities will be mitigated as called for by the MEIR with the mitigation measure 
listed above. 

(5) Construction activities for the project could potentially include the application of architectural 
coatings and asphalt paving materials that could generate localized temporary odors. The use 
of diesel-powered construction equipment could also generate localized temporary odors. 
Construction activities will be mitigated as called for by the MEIR with the mitigation measures 
listed above. Further, uses permitted within the proposed commercial development would not 
create objectionable odors that would affect a substantial number of people. 

3. GENERATION OF NOISE 

a. Significant Effects Identified in the Master EIR 

The Master EIR discloses the following residual significant and unavoidable noise impacts expected 
after application of mitigations/policies: 

Direct Impacts 

Effect: Future automobile traffic noise levels and roadway construction and maintenance activities 
resulting from development of the Urban Area General Plan will exceed the City's noise thresholds at 
various locations, but particularly in areas adjacent to heavily traveled roadways (see MEIR Table 3-3, 
page V-3-10, and Figure VII-2 and Table 3-6, pages V-3-18 and V-3-19). 

Effect: Expected noise from airport operations and airport construction projects may expose up to 
468 dwellings and three churches to noise levels of 65 dB CNEL and up to eight dwellings to noise 
levels of 70 dB CNEL. 

Effect: Expose noise-sensitive land uses to noise from the construction of bicycle and transit projects. 

Effect: Expose noise-sensitive land uses to noise from freight and passenger rail operations. 

Cumulative Impacts 

Effect: Traffic from development in the City of Modesto would, when combined with traffic from new 
development in the County and other cities, contribute to a cumulative increase in roadside noise 
levels on major roads and highways throughout Stanislaus County. 
b. Master fIR and/or New Mitigation Measures Applied to the Project 

Noise policies and mitigation measures pertinent to the project being analyzed in this Initial Study are 
found on pages V-3-11 through V-3-15 of the Master EIR. All mitigation measures appropriate to the 
project will be incorporated into or made conditions of approval of this project and any new measures 
are listed in Section V, Mitigation Applied to Project. 
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Discussion: 

The mitigation measure to be applied to this project includes N-3 from the Master EIR. No new or 
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level. 

c. Project-Specific Effects 

Section V-3.B of the MEIR discloses noise impacts resulting from development of the Urban Area 
General Plan. The following is an analysis of whether the proposed project would result in a new, 
significant, project -specific effect not analyzed in the Master EIR. 

Significance Criteria: Determination of the proposed project's effects are based on the following 
thresholds. Project-specific effects will be less than significant unless: 

Less Than 
Significant 

Potentially with Less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

3. GENERATION Of NOISE 

1) The proposed project will exceed the standards 
0 0 0 lZl for nOise level and hours of operation established by 

the Modesto noise ordinance. 

2) The proposed project will not comply with the 
0 0 0 lZl noise policies of, or otherwise be inconsistent with, 

the Modesto Urban Area General Plan. 

3) The proposed project will result in an increase in 
0 0 0 lZl ambient noise levels in the project vicinity above 

those disclosed in the Master ElR. 

4) The proposed project will result in a substantial 
temporary or periodic increase in ambient noise 

0 0 lZl 0 levels In the project vicinity above levels disclosed in 
the Master ElR implementation of the Urban Area 
General Plan. 

Discussion: 

(1-4) The proposed residential uses are not expected to generate a significant amount of noise. 
There will be construction noise associated with the project including heavy eqUipment. 
Noise mitigation measure N-3 called for by the General Plan for projects within the baseline 
developed area has been incorporated and will mitigation construction related noise impacts 
to a less than significant level. 

4. EFFECTS ON AGRICULTURAL LANDS 

a. Significant Effects Identified in the Master EIR 
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The Master EIR discloses the following residual significant and unavoidable impacts on agricultural 
lands expected after application of mitigations/policies: 

Direct Impacts 

Effect: Between 1995 and 2025, development of the Urban Area General Plan may convert up to 
approximately 26,000 acres of farmland in various categories in the Planned Urbanizing Area to urban 
uses. 

Effect: Approximately 1,200 acres of urban development along a 28.5-mile boundary 350 feet wide 
between urban and agricultural uses could be affected by continued agricultural operations, including 
noise, dust, and chemical overspray or drift. 

Cumulative Impacts 

Effect: Growth within Modesto's planning area would contribute considerably to the loss of 
agricultural land within Stanislaus County, accounting for the conversion of as much as approximately 
26,000 acres of farmland in various categories in the Planned Urbanizing Area from 1995 to 2025. 

b. Master EIR and/or New Mitigation Measures Pertinent to the Project 

Agricultural land mitigation measures pertinent to the proposed project are found on pages V-4-6 to 
and V-4-8 of the Master EIR. All mitigation measures appropriate to the project and any new 
mitigation to be incorporated into or made conditions of approval of this project are listed in Section 
V, Mitigation Applied to Project. 

Discussion: 

No mitigation measures regarding agricultural lands from the Master EIR are required. No new or 
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level. 

c. Project-Specific Effects 

Section V-4.B of the Master EIR discloses the impacts resulting from the implementation of the Urban 
Area General Plan on agricultural lands. The following is an analysis of whether the proposed project 
would result in a new, significant, project -speCific effect not previously analyzed in the Master EIR. 

Significance Criteria: Determination of project effects will be based on the following thresholds. The 
project-specific effects will be less than significant unless: 

Potentially 
Significant 

Impact 

4. EFFECTS ON AGRICULTURAL LANDS 

1) The proposed project is inconsistent with the 
0 Urban Area General Plan's policies relating to 

agricultural land. 

City of Modesto 
General Plan Master EIR 17 

Less Than 
Significant 

with Less Than 
Mitigation Significant No 

Incorporated Impact Impact 

0 0 [2J 

Initial Study EA No. 2014-24 
September 18,2014 



less Than 
Significant 

Potentially with less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

2) The proposed project will either directly or 
indirectly result in the development of land outside 0 0 0 0 the 2008 Urban Area General Plan's planning area 
boundary. 

3) The proposed project will conflict with existing 
0 0 0 0 zoning for agricultural use, or there is an existing 

Williamson Act contract on the project site. 

4) The proposed project will involve other changes 
in the existing environment not anticipated in the 

0 0 0 0 Master ErR which, due to their location or nature, 
could result in conversion of farmland to non-
agricultural use. 

Discussion: 

(1) The project is consistent with the General Plan land use policies relating to agricultural land. 
It is an infill project proposed within the urbanized area of the City. The site is currently 
vacant and no agricultural land will be converted for the development of the proposed 
projects. 

(2) The project is within the Baseline-Developed area of the City and therefore will not result in 
the development of land outside the 2008 planning area boundaries. 

(3) The project site is not zoned for agriculture nor is it under Williamson Act contract. 

(4) The project will not involve changes to the existing environment that could result in the 
conversion of farmland to non-agricultural uses. The surrounding properties are developed 
with urban uses. 

5. INCREASED DEMAND fOR LONG-TERM WATER SUPPLIES 

a. Significant Effects Identified in the Master fIR 

The Master EIR discloses the following residual Significant and unavoidable impacts on long-term 
water supplies expected after application of mitigations/policies: 

Direct Impacts 

Effect: No residual significant direct impacts have been disclosed in the Master EIR. 

Cumulative Impacts 

Effect: Operational yields of the Modesto and Turlock subbasins, both of which underlie the City of 
Modesto, are unknown, although the City is participating in a study with the United States Geological 
Survey in order to quantify the operational yields of both subbasins. Groundwater withdrawals from 
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both basins by the City, when combined with other users' withdrawals, may result in overdrafting 
both subbasins. 

Effect: Despite available options, during drought years, significant water shortages are forecast for 
the San Joaquin River basin, which includes both the Modesto and Turlock subbasins, by 2020. 
Modesto would make a cumulatively considerable contribution to the cumulative impact on water 
supply under drought conditions. 

b. Master fIR and/or New Mitigation Measures Applied to the Project 

Water supply mitigation measures pertinent to the proposed project are found on pages V-S-6 
through V-S-12 of the Master ErR. All mitigation measures appropriate to the project to be 
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation 
Measures Applied to Project. 

Discussion: 

No mitigation measures regarding water supply from the Master ErR are required. No new or 
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level. 

c. Project-Specific Effects 

Section V-S.B of the Master ErR discloses impacts on long-term water supplies resulting from 
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed 
project would result in a new, significant, project-specific effect not disclosed in the Master ErR. 

Significance Criteria: Determination of project effects will be based on the following thresholds. The 
project-specific effects will be less than significant unless: 

Potentially 
Significant 

Impact 

5. INCREASED DEMAND FOR lONG-TERM 
WATER SUPPLIES 

1) The proposed project is inconsistent with water 0 
supply policies in the Urban Area General Plan. 

2) Water demand for the proposed project will 
exceed estimates for similar projects or for 
development on the project site anticipated in the 

0 Urban Area General Plan or sufficient water supplies 
are not otherwise available to serve the project 
from existing entitlements and resources. 

3) The proposed project would deplete groundwater 
supplies to a greater degree than anticipated in the 0 
Urban Area General Plan or would interfere with 
groundwater recharge. 

City of Modesto 
General Plan Master EIR 19 

less Than 
Significant 

with less Than 
Mitigation Significant No 

Incorporated Impact Impact 

0 

0 

0 

0 ~ 

0 ~ 

0 ~ 

Initial Study EA No. 2014-24 
September 18, 2014 



Discussion: 

(1) The project is consistent with the water supply policies in the General Plan. 

(2) The project was referred to Land Development Engineering Staff who determined the 
proposed development will not exceed estimates or water supplies needed to serve other 
entitlements and resources. 

(3) The proposed project is consistent with the ground water demands assumed in the General 
Plan. The project would not have a significant effect on ground water recharge or depletion 
of long-term water supplies. 

6. INCREASED DEMAND FOR SANITARY SEWER SERVICES 

a. Significant Effects Identified in the Master EIR 

The Master EIR discloses the following residual significant and unavoidable impacts on sanitary sewer 
services after application of mitigations/policies: 

Direct Impacts 

Effect: Development resulting from implementation of the Urban Area General Plan will require 
substantial new sewage treatment and disposal capacity, treatment plant improvements, sewer mains 
and collection lines, and pump stations. The Wastewater Master Plan anticipates the need for these 
facilities and its EIR evaluates the impact of developing those facilities. Potential impacts include 
degradation of water quality through erosion and chemical releases; localized flooding; construction 
noise; exposure of construction workers and the public to hazardous materials; and on the habitat of 
the elderberry longhorn beetle, burrowing owl, and Swainson's haWk, as well as certain other 
regulated habitats. All of these impacts are mitigated to a less-than-significant level. 

Additional impacts that are not mitigated to a less-than-significant level include loss of farmland cause 
by construction of the Phase IA tertiary treatment facility at the Jennings Road Secondary Treatment 
Facility, an increase in pollutant loads from increased wastewater flows to the San Joaquin River, and 
an increase in noise and criteria air pollutants due to construction activities, including traffic. 

Cumulative Impacts 

Effect: No additional cumulative impacts were identified in the Master EIR. 

b. Master EIR and/or New Mitigation Measures Applied to the Project 

Sewer service mitigation measures pertinent to the proposed project are found on pages V-6-3 
through V-6-8 of the Master EIR. All mitigation measures appropriate to the project to be 
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation 
Measures Applied to Project. 

Discussion: 

No mitigation measures from the Master EIR are required. No new or additional mitigation measures 
or alternatives are required to reduce project impacts to a less-than-significant level. 
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c. Project-Specific Effects 

Section V-6.B of the Master EIR discloses impacts on the Increased Demand for Sanitary Sewer 
Service resulting from implementation of the Urban Area General Plan. The following is an analysis of 
whether the proposed project would result in a new, significant, project-specific effect not disclosed in 
the Master EIR. 

Significance Criteria: Determination of project effects will be based on the following thresholds. The 
project-specific effects will be less than significant unless: 

less Than 
Significant 

Potentially with less Than 
Significant Mitigation Significant No 

Impact incorporated Impact Impact 

6. INCREASED DEMAND FOR SANITARY 
SEWER SERVICES 

1) The proposed project is inconsistent with 0 0 0 [gJ 
wastewater poliCies in the Urban Area General Plan. 

2) The proposed project will generate sewage flows 
0 0 0 [gJ greater than those anticipated in the Urban Area 

General Plan for the project site. 

3) The proposed project will result in a 
determination by the wastewater treatment 
provider which serves or may serve the project that 0 0 0 [gJ 
it has inadequate capacity to serve the project's 
projected demand in addition to the provider's 
existing commitments. 

Discussion: 

(1) The project is consistent with the wastewater poliCies in the General Plan, including Policy 
V.D.2a, which requires the City to maintain the standards for effiuent and bio-solids from its 
wastewater treatment plants as established by the Central Valley Regional Water Quality 
Control Board, in compliance with the Federal Clean Water Act and the State Porter-Cologne 
Act. Wastewater for the project will be treated at the City's primary and secondary 
wastewater treatment plants and discharged into the San Joaquin River. The existing 
wastewater plants have adequate capacity to serve the project. 

(2-3) The project was review by Land Development Engineering Staff who determined there is 
sufficient capacity in the City's wastewater collection system. The wastewater is ultimately 
treated at the City's Primary and Secondary treatment plant. According to the Wastewater 
Master Plan, recent improvements to the Primary and Secondary Plant have resulted in 
adequate treatment capacity to accommodate the City's antiCipated growth through 2030. 
There is sufficient treatment capacity to serve the project in addition to existing demands. 

7. lOSS OF SENSITIVE WILDLIFE AND PLANT HABITAT 

a. Significant Effects Identified in the Master fIR 
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The Master EIR discloses the following residual significant and unavoidable impacts on sensitive 
wildlife and plant habitat expected after application of mitigations/policies: 

Direct Impacts 

Effect: No residual significant impacts on sensitive wildlife and plan habitat are expected to occur 
with the application of the policies contained in the Urban Area General Plan. 

Cumulative Impacts 

Effect: Implementation of the Urban Area General Plan will contribute to the cumulative impact of 
habitat loss in the San Joaquin Valley. Requiring density development than has occurred in the past 
or that is expected in the future would minimize the City's contribution to the cumulative loss of 
habitat. Nonetheless, this is a significant and unavoidable impact. 

b. Master EIR and/or New Mitigation Measures Applied to the Project 

Wildlife and plant habitat mitigation measures pertinent to the proposed project are found on pages 
V-7-17 through V-7-24 of the Master EIR. All mitigation measures appropriate to the project to be 
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation 
Measures Applied to Project. 

Discussion: 

No mitigation measures regarding water supply from the Master EIR are required. No new or 
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level. 

c. Project-Specific Effects 

Section V-7.B of the Master EIR discloses impacts on the Loss of Sensitive Wildlife and Plant Habitat 
resulting from implementation of the Urban Area General Plan. The following is an analysis of 
whether the proposed project would result in a new, significant, project-specific effect not disclosed in 
the Master EIR. 

Significance Criteria: Determination of project effects will be based on the following thresholds. The 
project-specific effects will be less than significant unless: 

Potentially 
Significant 

Impact 

7. LOSS OF SENSITIVE WILDLIFE AND PLANT 
HABITAT 

1) The project is inconsistent with the policies 
0 pertaining to the loss of sensitive wildlife and plant 

habitat contained in the Urban Area General Plan. 

2) Consultation with the California Department of 0 
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Less Than 
Significant 

Potentially with Less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 
Fish and Game or the U.S. Fish and Wildlife Service 
determines that the project would have a significant 
effect on a candidate, sensitive, or special status 
species in excess of the impact disclosed in the 
Master ErR. 

3) The proposed project would have a substantial 
adverse effect on federally protected wetlands as 
defined by Section 404 of the Clean Water Act 0 0 0 lSJ 
through direct removal, filling, hydrological 
interruption, or other means, in excess of the 
impact disclosed in the Master ErR. 

4) The proposed project would substantially 
interfere with the movement of any native resident 
or migratory fish or wildlife species or with 0 0 0 lSJ 
established native resident or migratory wildlife 
corridors, or impede the use of native wildlife 
nursery sites. 

5) Conflict with local policies or ordinances 
0 0 0 lSJ protecting biological resources, such as a tree 

preservation policy or ordinance. 

6) The proposed project would conflict with 
provisions of an adopted habitat conservation plan, 

0 0 0 lSJ natural community conservation plan, or other 
approved local, regional, or state habitat 
conservation plan. 

Discussion: 

(1) The project is consistent with the General Plan's land use poliCies. It is a multi-family 
residential project that is consistent in land use and density to what was assumed by the 
General Plan. 

(2-4) The project site is not within a biologically sensitive site as defined by Figure V-7-1 of the 
MEIR. The California Department of Fish and Game and the U.S. Fish and Wildlife Service 
were consulted in the production of the MEIR. 

(5-6) The project is not in conflict with any local policies or ordinances protecting biological 
resources, nor is in conflict with any adopted habitat conservation plan. 

8. DISTURBANCE Of ARCHAEOLOGICAL/HISTORICAL SITES 

a. Significant Effects Identified in the Master EIR 

The Master EIR discloses the following residual significant and unavoidable impacts on 
archaeological/historical sites expected after application of mitigations/policies: 
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Direct Impacts 

Effect: Modification resulting in a substantial adverse change in the significance of a historic resource 
or the demolition of a listed or eligible historic resource. 

Effect: The modification or demolition of a structure more than 50 years in age may be significant. 

Effect: Discovery of archaeological resources in areas outside of the riparian corridors/ as a result of 
construction activities. 

Effect: Construction in an area of high archaeological sensitivity. 

Cumulative Impacts 

Effect: No additional cumulative impacts were disclosed in the Master EIR. 

b. Master EIR and! or New Mitigation Measures Applied to the Project 

Archaeological or historic mitigation measures pertinent to the project being analyzed in this Initial 
Study are found on page V-S-16 through V-S-20 of the Master EIR. All mitigation measures 
appropriate to the project to be incorporated into or made conditions of approval of this project are 
listed in Section V, Mitigation Applied to Project: 

Discussion: 

No mitigation measures regarding water supply from the Master EIR are required. No new or 
additional mitigation measures or alternatives are required to reduce project impacts to a less-than­
significant level. 

c. Project-Specific Effects 

Section V-S.B of the MEIR discloses impacts on archaeological/historical resources resulting from 
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed 
project would result in a new, significant, project -specific effect not disclosed in the Master EIR. 

Significance Criteria: Determination of project effects will be based on the following thresholds. The 
project-specific effects will be less than Significant unless: 

Potentially 
Significant 

Impact 

8. DISTURBANCE OF ARCHAEOLOGICAL! 
HISTORICAL SITES 

1) The proposed project is inconsistent with the 
0 archaeological/historical resource poliCies in the 

Urban Area General Plan. 
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Less Than 
Significant 

Potentially with Less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

2) The proposed project would demolish a building 
0 0 0 ~ eligible for listing as a historic resource or remove a 

landmark from the Modesto inventory. 

3) The proposed project would mOdify or demolish 0 0 0 ~ 
a structure more than 50 years in age. 

4) The project would adversely affect a cultural 
0 0 0 ~ resource that is either listed or eligible for listing in 

the California Register of Historical Resources. 

5) Conflict with local policies or ordinances 
0 0 0 ~ protecting biological resources, such as a tree 

preservation policy or ordinance. 

Discussion: 

(1) The project is consistent with the archeological and historical resource policies in the General 
Plan. 

(2-3) There are no existing structures on the project site. 

(4) The project would not affect a resource that is listed or eligible for listing in the California 
Register of Historic Resources. 

(5) The project does not conflict with local poliCies affecting biological resources. 

9. INCREASED DEMAND FOR STORM DRAINAGE 

a. Significant Effects Identified in the Master EIR 

The Master EIR discloses the following residual significant and unavoidable impacts on storm drainage 
expected after application of mitigations/policies: 

Direct Impacts 

Effect: No residual significant direct impacts were disclosed in the Master EIR. 

Cumulative Impacts 

Effect: The population of Stanislaus County is projected to increase in a fashion similar to that of 
Modesto, resulting in additional urban development and associated increases in impervious surface 
area and associated increases in storm water runoff. Cumulative hydrologic impacts of storm water 
flows from Modesto urban areas and other areas of the County could occur due to the fixed capacity 
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of MID and TID irrigation canals to convey drainage west to the San Joaquin River. If drainage 
channels in some areas prove insufficient to handle the increased drainage discharges, existing storm 
water runoff from urban and agricultural areas during large storm events would have to be 
interrupted until water levels receded to a point allowing the resumption of discharges to the channel. 
Ceasing discharges to drainage channels could cause inundation in and around the drainage 
conveyance pipeline systems, surface drainage channels, detention basins, and other urban areas. 
This cumulative impact is considered significant and unavoidable. 

b. Master EIR and! or New Mitigation Measures Applied to the Project 

Storm Drainage mitigation measures pertinent to the project being analyzed in this Initial Study are 
found on pages V-9-4 through V-9-9. All mitigation measures appropriate to the project to be 
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation 
Measures Applied to Project: 

Discussion: 

City Engineering staff has reviewed the project and required conditions of approval to implement 
General Plan Policies for development including compliance with the Strom Drain Management Plan 
and the utilization of low impact strategies and meet the standards contained in the "Guidance 
Manual for New Development-Storm Water Quality Control Measures." No new or additional 
mitigation measures or alternatives are required to reduce project impacts to a less-than-significant 
level. 

c. Project-Specific Effects 

Section V-9.B of the MEIR discloses impacts on the demand for storm drainage resulting from 
development of the Urban Area General Plan. The following is an analysis of whether the proposed 
project would result in a new, significant, project-specific effect not disclosed in the Master EIR. 

Significance Criteria: Determination of project effects will be based on the following thresholds. The 
project-specific effects will be less than significant unless: 

Potentially 
Significant 

Impact 

9. INCREASED DEMAND FOR STORM 
DRAINAGE 

1) The proposed project is inconsistent with the 
storm drainage policies in the Urban Area General 0 Plan. 

2) The proposed project would substantially 
increase the rate or amount of surface runoff in a 
manner that would result in flooding on- or offsite, 0 
as compared to impacts anticipated to result from 
the Urban Area General Plan or create substantial 
unanticipated sources of polluted runoff. 
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less Than 
Significant 

Potentially with less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

3) The proposed project does not utilize Low Impact 
Development strategies to reduce runoff from the 0 0 0 I??l 
site and increase infiltration, resulting in no net 
increase in runoff before and after development. 

Discussion: 

(1) The project is consistent with applicable storm drain policies in the Urban Area General Plan. 
Construction activities will comply with the requirements of the City's Storm Water 
Management Plan under its municipal NPDES stormwater permit, and the State Water 
Resources Control Board's General Permit for Discharges of Storm Water Associated with 
Construction Activity (MIER Policy 50-9). In addition, the City will ensure that new 
development complies with the City of Modesto's Storm water Management Program: Guidance 
Manual for New Development Storm water Quality Control Measures (MIER Policy SD-11). 
These policies will be implemented as conditions of project approval. 

(2) The City's Land Development Engineering Staff have reviewed the project and determined the 
project would not create significant flooding or unanticipated sources of runoff. The 
development is in an area that is served by Rockwells for stormwater. Implementation of City 
Standards Chapter 5 Section 4.02 for Rockwell design standards in the cul-de-sac will be 
required. All lots shall be graded from the back to the front to insure all storm water is 
disposed to right-of-way. Storm drain improvement plans shall be submitted to the City 
Engineer for review and approval prior to issuance of an Encroachment permit. The project 
will not contribute additional water runoff that would exceed the capacity of the storm 
drainage system. 

(3) The project will utilize low impact strategies and meet the standards contained in the 
"Guidance Manual for New Development-Storm Water Quality Control Measures." This 
requirement will be implemented as a condition of project approval. 

10. FLOODING AND WATER QUALITY 

a. Significant Effects Identified in the Master IEIR 

The Master EIR discloses the following residual Significant and unavoidable impacts on flooding and 
water quality expected after application of mitigations/policies: 

Direct: Impacts 

Effect: No residual significant direct impacts were disclosed in the Master EIR. 
Cumulative Impacts 

Effect: No residual significant cumulative impacts were disclosed in the Master EIR. 

b. Master IEIR and/or New Mitigation Measures Applied to the Project 
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Flooding and Water Quality mitigation measures pertinent to the project being analyzed in this Initial 
Study are found on pages V-10-6 through V-10-9 of the Master EIR. All mitigation measures 
appropriate to the project will be incorporated into or made conditions of approval of this project are 
listed in Section V, Mitigation Applied to Project: 

Discussion: 

No mitigation measures from the Master EIR are required. No new or additional mitigation measures 
or alternatives are required to reduce project impacts to a less-than-significant level. 

c. Project-Specific Effects 

Section V-10.B of the Master EIR provides analysis of Flooding and Water Quality impacts of 
development of the General Plan, the following is an analysis of whether the proposed project would 
result in a new, significant, project-specific effect not previously analyzed in the Master EIR. 

Significance Criteria: Determination of project effects will be based on the following thresholds. The 
project-specific effects will be less than Significant unless: 

Potentially 
Significant 

Impact 

10. FLOODING AND WATER QUALITY 

1) The proposed project is inconsistent with the 
D flooding and water quality poliCies in the Urban 

Area General Plan. 

2) The proposed project does not comply with the 
D regulatory requirements of the federal Clean Water 

Act or the State Porter-Cologne Act. 

3) The proposed project would place more housing 
D within a lOa-year flood hazard zone than assumed 

in the Urban Area General Plan. 

4) The proposed project would place structure 
within a lOa-year flood hazard area so that they 
would impede or redirect floodwater or would D 
substantially alter the existing on-site drainage 
pattern or a watercourse, in such a way as to cause 
flooding on- or off site. 

5) The proposed project does not comply with 
D Modesto's Guidance Manual for New Development 

Storm Water Quality Control Measures. 

6) The proposed project would violate water quality D 
standards or waste discharge requirements. 

7) The proposed project would substantially alter 
the existing drainage pattern of the site or area or a D 
watercourse in a manner that would result in 
substantial erosion or siltation on- or offsite in 
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Less Than 
Significant 

Potentially with Less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

excess of the assumptions of the Urban Area 
General Plan. 

8) The proposed project would create or contribute 
runoff, which would exceed the capacity of existing 
or planned storm water drainage systems or provide 0 0 0 l:8J substantial additional sources of polluted runoff, not 
expected as part of Urban Area General Plan 
implementation. 

Discussion: 

(1) The project is consistent with the flooding and water quality poliCies in the General Plan. 

(2) The project would comply with the Federal Clean Water Act and the Porter Cologne Act 
requirements. 

(3) The project is not located within a lOO-year flood plain and is limited to commercial uses. 

(4) The project is not located within a lOO-year flood plain. 

(5) The project will comply with the Guidance Manual for New Development Storm Water Quality 
Control Measures (MIER Policy SD-ll). This will be implemented as a condition of project 
approval. 

(6) The project will not violate water quality standards or waste discharge requirements. 

(7) The project would not substantially alter the existing drainage pattern of the site, area or a 
watercourse in a manner that would result in erosion or siltation. 

(8) The City's Land Development Engineering Staff have reviewed the project and determined the 
project would not create significant flooding or unanticipated sources of runoff. The project 
will not contribute additional water runoff that would exceed the capacity of the storm 
drainage system. 

11. INCREASED DEMAND FOR. PAR.KS AND OpEN SPACE 

a. Significant Effects Identified in the Master fIR 

The Master EIR discloses the following residual significant and unavoidable impacts on parks and 
open space expected after application of mitigations/policies: 

Direct Impacts 

Effect: No residual significant direct impacts were disclosed in the Master EIR. 

Cumulative Impacts 
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Effect: No residual significant cumulative impacts were disclosed in the Master EIR. 

b. Master fIR and/or New Mitigation Measures Applied to the Project 

Parks and open space mitigation measures pertinent to the proposed project are found on pages V-
11-3 through V-1l-9 of the Master EIR. All mitigation measures appropriate to the project to be 
incorporated into or made conditions of approval of this project are listed in Section VI Mitigation 
Applied to Project: 

Discussion: 

No mitigation measures from the Master EIR are required. No new or additional mitigation measures 
or alternatives are required to reduce project impacts to a less-than-significant level. 

c. Projed:-Specific Effects 

Section V-l1.B of the MEIR discloses impacts of the Urban Area General Plan on parks and open 
space. The following is an analysis of whether the proposed project would result in a new, 
Significant, project-specific effect not disclosed in the Master EIR. 

Significance Criteria: Determination of project effects will be based on the following thresholds. 
Project-specific effects will be less than Significant unless: 

Less Than 
Significant 

Potentially with Less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

11. INCREASED DEMAND FOR PARKS AND 
OPEN SPACE 

1) The proposed project is inconsistent with the 
0 0 0 [8J parks and open space policies in the Urban Area 

General Plan. 

2) The proposed project would eliminate parks or 
0 0 0 [8J open space. 

3) The proposed project would cause an increase in 
the use of existing neighborhood and regional parks 
or other recreational facilities such that substantial 
physical deterioration of the facility in question 

0 0 0 [8J would occur or be accelerated or the proposed 
project would include recreational facilities or 
require the construction or expansion of 
recreational facilities which might have an adverse 
physical effect on the environment. 

Discussion: 

(1) The project is consistent with the parks and open space policies in the General Plan. 
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(2) The project would not eliminate an existing park or designated open space. The project is on 
a vacant site previously designated as a congregate senior care facility. 

(3) The project would not result in an increase in the use of existing park facilities as it only 
involves the addition of 8 lots, and deterioration or other physical changes to the facilities are 
not expected to occur as a result of the project. 

12. INCREASED DEMAND FOR SCHOOLS 

a. Significant Effects Identified in the Master EIR 

The Master ErR discloses the following residual significant and unavoidable impacts on school facilities 
expected after application of mitigations/policies: 

Direct Impacts 

Effect: No residual significant direct impacts were disclosed in the Master ErR. By statute, the impact 
of new students is considered to be mitigated below a level of significance by payment of school 
impact fees and the exercise of any or all of the financing options set out in Government Code 
Section 65997. 

Cumulative Impacts 

Effect: Similar to direct impacts of implementation of the Urban Area General Plan, no residual 
significant direct impacts were disclosed in the Master ErR. 

b. Master fIR and/or New Mitigation Measures Applied to the Project 

Mitigation relies upon the implementation of the policies in place under the Modesto Urban Area 
General Plan. As long these poliCies are applied to all subsequent projects, no new mitigation is 
necessary. Further, payment of school impact fees and compliance with SB 50 is statutorily deemed 
to be full mitigation of school impacts (Government Code Section 65995). 
The following schools mitigation measures on pages V-12-5 through V-12-7 of the Master ErR are 
pertinent to the proposed project. All mitigation measures appropriate to the project will be 
incorporated into or made conditions of approval of this project. Those measures are listed in Section 
V, Mitigation Applied to Project. 

Discussion: 

No mitigation measures from the Master EIR are required. No new or additional mitigation measures 
or alternatives are required to reduce project impacts to a less-than-significant level. 

c. Project-Specific Effects 

Section V-12.B of the Master ErR discloses impacts resulting from implementation of the Urban Area 
General Plan associated with increased demand for schools. The following is an analysis of whether 
the proposed project would result in a new, significant, project-specific effect not disclosed in the 
Master ErR. 

Significance Criteria: Determination of project effects will be based on the following thresholds. The 
project-specific effects will be less than significant unless: 
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Less Than 
Significant 

Potentially with Less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

12. INCREASED DEMAND FOR SCHOOLS 

1) The proposed project is inconsistent with the 
D D D ~ poliCies relating to schools in the Urban Area 

General Plan. 

2) The proposed project does not comply with 5B 
SO/Proposition lA funding provisions, or succeeding D D D ~ 
measures which state that compliance results in 
less-than-significant impacts on schools. 

Discussion: 

(1) The project is consistent with the policies relating to schools in the General Plan. 

(2) The project was referred to Modesto City Schools who indicated no opposition to the project. 
The site was previously approved as the second phase of the commercial shopping center to 
the west for a congregate senior care facility. 

13. INCREASED DEMAND FOR POLICE SERVICES 

a. Significant Effects Identified in the Master EIR 

The Master EIR discloses the following residual significant and unavoidable impacts on police services 
expected after application of mitigations/policies: 

Direct Impacts 

Effect: No residual significant direct impacts were disclosed in the Master EIR. 

Cumulative Impacts 

Effect: No residual significant cumulative impacts were disclosed in the Master EIR. 

b. Master EIR and/or New Mitigation Measures Applied to the Project 

Police services mitigation measures pertinent to the proposed project are found on pages V-13-2 
through V-13-5 of the Master EIR. All mitigation measures appropriate to the project to be 
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation 
Measures Applied to Project. 

Discussion: 

No mitigation measures from the Master EIR are required. No new or additional mitigation measures 
or alternatives are required to reduce project impacts to a less-than-significant level. 

c. Project-Specific Effects 
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Section V-13.B of the Master EIR discloses impacts on police services resulting from implementation 
of the Urban Area General Plan. The following is an analysis of whether the proposed project would 
result in a new, significant, project-specific effect not disclosed in the Master EIR. 

Significance Criteria: Determination of project effects will be based on the following thresholds. The 
project-specific effects will be less than Significant unless: 

less Than 
Significant 

Potentially with less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

13. INCREASED DEMAND FOR POUCE 
SERVICES 

1) The proposed project is inconsistent with poliCies 
0 0 0 lZl relating to police services in the Urban Area General 

Plan. 

2) The proposed project would result in the need 
for new or significantly altered facilities not 
considered as part of the Urban Area General Plan 

0 0 0 lZl or Master EIR which could cause new significant 
environmental impacts in order to maintain 
acceptable service ratios, response times, or other 
performance objectives. 

DIscussion: 

(1) The project is consistent with the poliCies relating to police services in the General Plan. 

(2) The project would not result in the need for construction of new or significantly altered 
facilities which could cause new significant environmental impacts in order to maintain 
acceptable service ratios, response times or other performance objectives. The project meets 
City Standards for emergency services access. 

14. INCREASED DEMAND FOR FIRE SERVICES 

a. Significant Effects Identified in the Master EIR 

The Master EIR discloses the following residual Significant and unavoidable impacts on fire services 
expected after application of mitigations/policies: 
Direct Impacts 

Effect: No residual significant direct impacts were disclosed in the Master EIR. 

Cumulative Impacts 

Effect: No residual significant cumulative impacts were disclosed in the Master EIR. 

b. Master EIR and/or New Mitigation Measures Applied to the Project 
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Fire Services mitigation measure(s) pertinent to the project being analyzed in this Initial Study are 
found on pages V-14-4 through V-14-7 of the Master EIR. All mitigation measures appropriate to the 
project to be incorporated into or made conditions of approval of this project are listed in Section V, 
Mitigation Measures Applied to Project. 

Discussion: 

No mitigation measures from the Master EIR are required. No new or additional mitigation measures 
or alternatives are required to reduce project impacts to a less-than-significant level. 

c. Project-Specific Effects 

Section V-14.B of the Master EIR discloses impacts on fire services resulting from implementation of 
the Urban Area General Plan. The following is an analysis of whether the proposed project would 
result in a new, significant, project-specific effect not disclosed in the Master EIR. 

Significance Criteria: Determination of project effects will be based on the following thresholds. The 
project-specific effects will be less than Significant unless: 

Less Than 
Significant 

Potentially with Less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

14. INCREASED DEMAND FOR FIRE 
SERVICES 

1) The proposed project is inconsistent with the fire 0 0 0 l8J 
service policies in the Urban Area General Plan. 

2) The proposed project would result in the need 
for new or significantly altered facilities not 
considered as part of the Urban Area General Plan 

0 0 0 l8J or Master EIR which could cause new significant 
environmental impacts in order to maintain 
acceptable service ratios, response times, or other 
performance objectives. 

3) The proposed project, based upon substantial 
eVidence, would cause the erosion or elimination of 0 0 0 l8J 
fire protection services in adjoining fire protection 
districts. 

Discussion: 

(1) The project is consistent with the fire service policies in the General Plan. 

(2) The project would not result in the need for construction of new or significantly altered 
facilities which could cause new significant environmental impacts in order to maintain 
acceptable service ratiOS, response times or other performance objectives. The project site will 
be serviced by Fire Station No.3 at 637 EI Vista Avenue, 1.47 miles distant. 
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(3) The project would not significantly impact adjacent fire districts or result in the elimination of 
fire protection services. 

15. GENERATION Of SOUD WASTE 

a. Significant Effects Identified in the Master EIR 

The Master EIR discloses the following residual significant and unavoidable impacts on solid waste 
expected after application of mitigations/policies: 

Direct Impacts 

Effect: No residual significant direct impacts were disclosed in the Master EIR. 

Cumulative Impacts 

Effect: No residual significant cumulative impacts were disclosed in the Master EIR. 

b. Master EIR and/or New Mitigation Measures Applied to the Project 

Solid waste mitigation measures pertinent to the proposed project are found on pages V-1S-4 through 
V-1S-7 of the Master EIR. All mitigation measures appropriate to the project to be incorporated into 
or made conditions of approval of this project are listed in Section V, Mitigation Applied to Project. 
Discussion: 

No mitigation measures from the Master EIR are required. No new or additional mitigation measures 
or alternatives are required to reduce project impacts to a less-than-significant level. 

c. Project-Specific Effects 

Section V-1S.B of the Master EIR discloses solid waste impacts resulting from implementation of the 
Urban Area General Plan. The following is an analysis of whether the proposed project would result 
in a new, significant, project-specific effect not disclosed in the Master EIR. 

Significance Criteria: Determination of project effects will be based on the following thresholds. 
Project-specific effects will be less than Significant unless: 

Potentially 
Significant 

Impact 

15. GENERATION OF SOUD WASTE 

1) The project is inconsistent with the solid waste 0 
policies in the Urban Area General Plan. 

2) The County is unable to expand its solid waste 0 disposal capacity, as expected, causing all new 
development to result in cumulative impacts on the 
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Less Than 
Significant 

Potentially with Less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 
County's disposal capacity. 

Discussion: 

(1) The project is consistent with the solid waste policies in the General Plan. 

(2) This project was referred to the Solid Waste Division for review, and no indication was given 
that there would be a problem serving this project. 

16. GENERATION OF HA.ZARDOUS MATERIALS 

a. Significant Effects Identified in the Master EIR 

The Master EIR discloses the following residual significant and unavoidable impacts regarding 
hazardous materials expected after application of mitigations/policies: 

Direct Impacts 

Effect: No residual significant direct impacts were disclosed in the Master EIR. 
Cumulative Impacts 

Effect: No residual significant cumulative impacts were disclosed in the Master EIR. 

b. Master EIR and/or New Mitigation Measures Applied to the Project 

Hazardous materials mitigation measures pertinent to the proposed project are found on pages V-16-
8 through V-16-13 of the Master EIR. All mitigation measures appropriate to the project to be 
incorporated into or made conditions of approval of this project are listed in Section V, Mitigation 
Measures Applied to Project. 

Discussion: 

No mitigation measures from the Master EIR are required. No new or additional mitigation measures 
or alternatives are required to reduce project impacts to a less-than-significant level. 

c. Project-Specific Effects 

Section V-16.B of the Master EIR discloses impacts on hazardous materials resulting from 
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed 
project would result in a new, significant, project-specific effect not disclosed in the Master EIR. 

Significance Criteria: Determination of project effects will be based on the following thresholds. The 
project-specific effects will be less than significant unless: 
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less Than 
Significant 

Potentially with less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

16. GENERATION OF HAZARDOUS 
MATERIALS 

1) The project is inconsistent with the hazardous 0 0 0 0 
materials policies in the Urban Area General Plan. 

2) The proposed project would emit hazardous 
emissions or handle hazardous or acutely hazardous 0 0 0 0 materials, substances, or waste within one-quarter 
mile of an existing or proposed school. 

3) The proposed project would be located on a site 
which is included on a list of hazardous materials 

0 0 0 0 sites compiled pursuant to Government Code 
Section 65962.5 and as a result, would create a 
significant hazard to the public or the environment. 

4) The proposed project would be constructed on a 
0 0 0 0 contaminated site not known to the State of 

CaHfornia as of March 2008. 

Discussion: 

(1) The project is consistent with the hazardous materials policies in the General Plan. 

(2) The project does comply with all applicable federal, state, and county standards and 
regulations relative to the handling, storage, disposal, and transport of hazardous or toxic 
materials or wastes. (No hazardous materials will be involved with this project). 

(3) The project would not be located on a site, which is included on a list of hazardous materials 
sites compiled pursuant to Government Code Section 65962.5 and as a result, would not 
create a significant hazard to the public or the environment. 

(4) The project site is not known to contain any contaminants. 

17. GEOLOGY, SOILS, AND MINERAL RESOURCES 

a. Significant Effects Identified in the Master EIR 

The Master EIR discloses the following residual significant and unavoidable impacts related to 
geology, soils, and mineral resources expected after application of mitigations/policies: 

Direct Impacts 

Effect: No residual Significant direct impacts were disclosed in the Master EIR. 

Cumulative Impacts 
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Effect: No residual significant direct impacts were disclosed in the Master EIR. 

b. Master EIR and! or New Mitigation Measures Applied to the Project 

Geology, soils, and mineral resource mitigation measures pertinent to the proposed project are found 
on pages V-17-9 and V-17-10 of the Master EIR. All mitigation measures appropriate to the project 
to be incorporated into or made conditions of approval of the proposed project are listed in Section V, 
Mitigation Measures Applied to Project. 

Discussion: 

No mitigation measures from the Master EIR are required. No new or additional mitigation measures 
or alternatives are required to reduce project impacts to a less-than-significant level. 

c. Project-Specific Effects 

Section V-17.S of the Master EIR discloses geology, soils, and mineral resource impacts resulting from 
implementation of the Urban Area General Plan. The following is an analysis of whether the proposed 
project would result in a new, Significant, project-specific effect not disclosed in the Master EIR. 

Significance Criteria: Determination of project effects will be based on the following thresholds. 
Project-specific effects will be less than significant unless: 

Potentially 
Significant 

Impact 

17. GEOLOGY, SOILS, AND MINERAL 
RESOURCES 

1) The project is inconsistent with policies relating 
0 to geology, soils, and mineral resources contained 

in the Urban Area General Plan. 

2) The proposed project would expose people or 
structures to potential substantial adverse effects 

. including the risk off loss, injury, or death involving 
fault rupture, strong seismic activity; location on an 
expansive soil; result in the loss of topsoil; location 
on soils incapable of adequately supporting the use 
of septic tanks or alternative wastewater disposal 0 
systems in areas where sewers are not available for 
the disposal of wastewater; result in the loss of 
known mineral resources that would be of value to 
the region and the state; or result in the loss of 
availability of a locally important mineral resource 
recovery site delineated on a local general plan, 
specific plan, or other land use plan. 

Discussion: 
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(1) The project is consistent with policies relating to geology, soils, and mineral resources in the 
General Plan. 

(2) The project would not be located on soil that is unstable, or that would become unstable as a 
result of the project. There are no known mineral resources of value to the region and the 
state on the property. 

18. ENERGY 

a. Significant Effects Identified in the Master EIR 

The Master EIR discloses the following residual Significant and unavoidable impacts pertaining to 
energy expected after application of mitigations/policies: 

Direct Impacts 

Effect: Continued development in the Planned Urbanizing Area would have an impact on available 
energy supplies. Energy consumption likely would increase substantially by 2025 as a result of 
implementation of the Urban Area General Plan. 

Cumulative Impacts 

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact 
on energy consumption. 

b. Master fIR and/or New Mitigation Measures Applied to the Project 

The following energy mitigation measures pertinent to the proposed project are found on pages V-18-
2 through V-18-8 in the Master EIR. All mitigation measures appropriate to the project will be 
incorporated into or made conditions of approval of this project. Those measures will be listed in 
Section V, Mitigation Applied to Project. 

Discussion: 

No mitigation measures from the Master EIR are required. No new or additional mitigation measures 
or alternatives are required to reduce project impacts to a less-than-significant level. 

c. Project-Specific Effects 

Section V-18.S of the Master EIR discloses impacts of implementing the Urban Area General Plan on 
energy resources. The following is an analysis of whether the proposed project would result in a 
new, significant, project-specific effect not disclosed in the Master EIR. 

Significance Criteria: Determination of project effects will be based on the following thresholds. The 
project-specific effects will be less than Significant unless: 

Potentially 
Significant 

Impact 
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Potentially with less Than 
Significant Mitigation Significant No 
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18. ENERGY 

1) The proposed project is inconsistent with policies 0 0 0 [2J 
relating to energy in the Urban Area General Plan. 

2) The proposed project would result in energy 
consumption during construction, operation, 

0 0 0 [2J maintenance, or removal that is more wasteful, 
inefficient, and unnecessary than assumed in the 
Urban Area General Plan. 

Discussion: 

(1) The project is consistent with the energy policies in the General Plan. 

(2) The project would not result in energy consumption during construction, operation, 
maintenance or removal that is more wasteful, inefficient and unnecessary than assumed in 
the General Plan. 

19. EffECTS ON VISUAL RESOURCES 

a. Significant Effects Identified in the Master EIR 

The Master EIR discloses the following residual Significant and unavoidable impacts on visual 
resources expected after application of mitigations/policies: 
Direct Impacts 

Effect: New development in the Planned Urbanizing Area will occur in areas that are in agricultural 
production or are otherwise lightly developed, which could lead to the introduction of light and glare 
in areas that have little nighttime illumination. 

Cumulative Impacts 

Effect: No additional cumulative impacts were disclosed in the Master EIR. 

b. Master EIR and! or New Mitigation Measures Applied to the Project 

The following visual resources mitigation measures pertinent to the proposed project are found on 
pages V-19-3 and V-19-4 in the Master EIR. All mitigation measures appropriate to the proposed 
project will be incorporated into or made conditions of approval of this project. Those measures will 
be listed in Section V, Mitigation Applied to Project. 

Discussion: 

No mitigation measures from the Master EIR are required. No new or additional mitigation measures 
or alternatives are required to reduce project impacts to a less-than-significant level. 
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c. Project-Specific Effects 

Section V-1S.S of the Master EIR discloses impacts of implementing the Urban Area General Plan on 
energy resources. The following is an analysis of whether the proposed project would result in a 
new, significant, project-specific effect not disclosed in the Master EIR. 

Significance Criteria: Determination of project effects will be based on the following thresholds. The 
project-specific effects will be less than significant unless: 

Less Than 
Significant 

Potentially with Less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

19. EFFECTS ON VISUAL RESOURCES 

1) The proposed project is inconsistent with policies 
0 0 0 ~ relating to visual resources in the Urban Area 

General Plan. 

2) The proposed project would degrade views from 
riverside areas and parks to a greater degree than 0 0 0 ~ assumed in the Urban Area General Plan. 

3) The proposed project would degrade views of 
riverside areas from public roadways and nearby 0 0 0 ~ 
properties to a greater degree than assumed in the 
Urban Area General Plan. 

Discussion: 

(1) The project is consistent with the policies relating the visual resources in the General Plan. 

(2) The project would not impact views from riverside areas and parks. 

(3) The project would not impact views of riverside areas from roadways or nearby properties. 

20. LAND USE AND PLANNING 

a. Significant Effects Identified in the Master fIR 

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to land 
use and planning expected after application of mitigations/policies: 

Direct Impacts 

Effect: No residual significant direct impacts were disclosed in the Master EIR. 

Cumulative Impacts 
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Effect: No residual significant cumulative impacts were disclosed in the Master EIR. 

b. Master EIR and I or New Mitigation Measures Applied to the Project 

The following land use and planning mitigation measures pertinent to the proposed project are found 
on pages V-20-6 through V-20-17 in the Master EIR. All mitigation measures appropriate to the 
project will be incorporated into or made conditions of approval of this project. Those measures will 
be listed in Section V, Mitigation Applied to Project. 

Discussion: 

No mitigation measures from the Master EIR are required. No new or additional mitigation measures 
or alternatives are required to reduce project impacts to a less-than-significant level. 

c. Project-Specific Effects 

Section V-20.B of the Master EIR discloses impacts of implementing the Urban Area General Plan on 
land use and planning. The following is an analysis of whether the proposed project would result in a 
new, Significant, project-specific effect not disclosed in the Master EIR. 
Significance Criteria: Determination of project effects will be based on the following thresholds. The 
project-specific effects will be less than significant unless: 

Less Than 
Significant 

Potentially with Less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

20. LAND USE AND PLANNING 

1) The proposed project is inconsistent with land 
D D D r2J use and planning policies in the Urban Area General 

Plan. 

2) The proposed project contains elements that 
D D D r2J would physically divide an established community in 

a way not assumed in the Urban Area General Plan. 

3) The proposed project conflicts with a land use 
plan, policy or regulation established for the 

D D D r2J purpose of avoiding or mitigating an environmental 
impact by an agency that has jurisdiction over the 
proposed project. 

4) The proposed project conflicts with an applicable 
D D D r2J habitat conservation plan or natural community 

conservation plan. 

Discussion: 

(1) The project is deSignated Mixed Use in the General Plan. The proposed multi-family 
residential subdivision is consistent with the current General Plan Land Use designation. The 
project is consistent with land use and planning policies in the General Plan. 
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(2) The project would not divide an established community. The area to the north, east and 
south is developed with commercial and residential zoned uses. There is an existing City 
water tank to the east. The proposed subdivision is consistent with the surround uses and 
would not divide the existing neighborhood. 

(3) The project does not conflict with the land use plan, policies and regulations of the City of 
Modesto designed to mitigate project impacts. 

(4) The project does not conflict with applicable habitat conservation plans or natural community 
conservation plans. 

21. CLIMATE CHANGE 

a. Significant Effects Identified in the Master EIR 

The Master EIR discloses the following residual significant and unavoidable impacts pertaining to 
climate change expected after application of mitigations/policies: 

Direct Impacts 

Effect: Impacts resulting from implementation of the Urban Area General Plan are not substantial 
enough to result in a significant direct impact on climate change, as disclosed in the Master EIR. 

Cumulative Impacts 

Effect: Implementation of the Urban Area General Plan will have a cumulatively considerable impact 
on climate change. 

b. Master EIR and/or New Mitigation Measures Applied to the Project 

The following climate change mitigation measures pertinent to the proposed project are found on 
pages V-21-7 through V-21-1O in the Master EIR. All mitigation measures appropriate to the project 
will be incorporated into or made conditions of approval of this project. Those measures will be listed 
in Section V, Mitigation Applied to Project. 

Discussion: 

No mitigation measures from the Master EIR are required. No new or additional mitigation measures 
or alternatives are required to reduce project impacts to a less-than-significant level. 

c. Project-Specific Effects 

Section V-IS.S of the Master EIR discloses impacts of implementing the Urban Area General Plan on 
climate change. The following is an analysis of whether the proposed project would result in a new, 
Significant, project-specific effect not disclosed in the Master EIR. 

Significance Criteria: Determination of project effects will be based on the following thresholds. The 
project-specific effects will be less than Significant unless: 
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less Than 
Significant 

Potentially with less Than 
Significant Mitigation Significant No 

Impact Incorporated Impact Impact 

21. CUMATE CHANGE 

1) The proposed project is inconsistent with policies 
D D ~ D relating to climate change in the Urban Area 

General Plan. 

2) The proposed project would result in average 
D D ~ D automobile trip lengths or CO2 emissions higher 

than those assumed in the Master EIR. 

3) The proposed project would conflict with the 
Sustainable Communities Strategy or Alternative D D ~ D 
Planning Strategy that the Air Resources Board has 
agreed will achieve the goals of AB 32. 

Discussion: 

(1) The City of Modesto General Plan Master EIR addressed potential climate change impacts due 
to development and other activities associated with the Urban Area General Plan (UAGP). The 
Urban Area General Plan Master EIR (MEIR) determined that buildout of the UAGP would 
make a cumulatively considerable contribution to global climate change. The UAGP 
nonetheless authorizes development that will contribute to global climate change by virtue of 
the production of greenhouse gases. The MEIR states the projected rate of growth of vehicle 
miles traveled (VMT) will increase the City's contribution to global climate change as the City 
develops. Development under the UAGP is expected to generate approximately 1,096,226.4 
metric tons per year above 2005 emissions. The City Council adopted a Statement of 
Overriding Considerations in 2008, finding that the benefits of the UAGP outweighed the City's 
increased contribution to global climate change. 

The MEIR identifies policies CL-3 through CL-26 as policies in effect that have been 
determined to reduce, avoid or mitigate air quality environmental impacts within the existing 
City limits and within the Planned Urbanizing Areas as they annex and develop. These poliCies 
include but are not limited to, the use of shade trees to reduce the heat island effect, current 
energy efficient building standards to reduce energy consumption, and the inclusion of 
facilities for alternative transportation. The proposed project is required to develop in 
accordance with climate change poliCies included in the UAGP and the MIER. 

(2) Climate change is an inherently cumulative impact because no single project can produce 
enough greenhouse gases to substantially alter the global climate. No thresholds have been 
set for individual or cumulative greenhouse gases. Nonetheless, the proposed project would 
result in greenhouse gas emissions due primarily to automobile travel and energy use for 
lighting, heating, cooling and other activities. The primary source of CO2 emissions 
generated from the project would be related to automobile trips. As identified under the 
traffic and circulation discussion, traffic engineering staff has determined that the project will 
be in substantial conformance with the GP MEIR assumptions for traffic generation, the CO2 
emissions generated from the project would also be in substantial conformance with that 
which was assumed under the GP MEIR analYSis. 
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(3) A Sustainable Communities Strategy has not yet been implemented by the Air Resources 
Board. Future development will be required to comply with the provisions of the Sustainable 
Communities Strategy once it is established. 

V. MITIGATION MEASURES APPLIED TO THE PROPOSED PROJECT 

If the Initial Study results in the determination that a Finding of Conformance can be adopted for the 
proposed project Section A below applies. If the Initial Study results in the determination that a 
Finding of Conformance cannot be adopted and a Mitigated Negative Declaration/EIR must be 
prepared for the project then Section B, below applies. 

A. Master EIR Mitigation Measures Applied to the Project 

Pursuant to Public Resources Code Section 211S7.1(c), in order for a Finding of Conformance to be 
made, all appropriate mitigation measures from the Master EIR shall be incorporated into the 
proposed project. Urban Area General Plan Policies/Master EIR mitigation measures shall be made 
part of the proposed project prior to approval by means of conditions of project approval or 
incorporation into the appropriate document or plan. 

All applicable and appropriate mitigation measures have been applied to the project (see mitigation 
measures listed below). 

B. New or Additional Mitigation Measures or Alternatives Required 

Where the project's effects would exceed the significance criteria for each environmental impact 
category, a mitigated negative declaration or Focused EIR must be prepared. Staff has reviewed the 
project against the Significance criteria thresholds established in the Master EIR for all impact 
categories in this Initial Study. 

A Mitigated Negative Declaration or Focused EIR shall be prepared for the project. The following 
additional project-specific mitigation measures listed below are necessary to reduce the identified new 
significant effect: 

Traffic and Circulation: 

N/A 

Degradation of Air Quality: 

SJVUAPCD Regulation VIII Control Measures for Construction Emissions of PM-lO. The following 
controls are required to be implemented at all construction sites. 

MEIR AQ-42 
All disturbed areas, including storage piles, which are not being actively utilized for construction 
purposes, shall be effectively stabilized of dust emissions using water, chemical 
stabilizer/suppressant, covered with a tarp or other suitable cover or vegetative ground cover. 

MEIRAQ-43 
All on-site unpaved roads and off-site unpaved access roads shall be effectively stabilized of dust 
emissions using water or chemical stabilizer/suppressant. 
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MEIR AQ-44 
All land clearing, grubbing, scraping, excavation, land leveling, grading, cut & fill, and demolition 
activities shall be effectively controlled of fugitive dust emissions utilizing application of water or by 
presoaking. 

MEIR AQ-46 
When materials are transported off-site, all material shall be covered, or effectively wetted to limit 
visible dust emissions, and at least six inches of freeboard space from the top of the container shall 
be maintained. 

MEIR AQ-47 
All operations shall limit or expeditiously remove the accumulation of mud or dirt from adjacent public 
streets at the end of each workday. (The use of dry rotary brushes is expressly prohibited except 
where preceded or accompanied by sufficient wetting to limit the visible dust emissions.) (Use of 
blower devices is expressly forbidden.) 

MEIRAQ-48 
Following the addition of materials to, or the removal of materials from, the surface of outdoor 
storage piles, said piles shall be effectively stabilized of fugitive dust emissions utilizing sufficient 
water or chemical stabilizer/suppressant. 

MEIRAQ-49 
Within urban areas, track out shall be immediately removed when it extends 50 or more feet from the 
site and at the end of each workday. 

MEIR AQ-50 
Any site with 150 or more vehicle trips per day shall prevent carryout and track out. 

The following measures should be implemented at construction sites when required to mitigate 
significant PM10 impacts (note, these measures are to be implemented in addition to Regulation VIII 
requirements) : 

MEIR AQ-51 
Limit traffic speeds on unpaved roads to 15 mph; and 

MEIR AQ-52 
Install sandbags or other erosion control measures to prevent silt runoff to public roadways from sites 
with a slope greater than one percent (1%). 

MEIR AQ-53 
Install wheel washers for all exiting trucks, or wash off all trucks and eqUipment leaving the site. 

MEIR AQ-54 
Install wind breaks at windward side(s) of construction areas. 

MEIR AQ-55 
Suspend excavation and grading activity when winds exceed 20 mph. Regardless of windspeed, an 
owner/operator must comply with Regulation VIII's 20 percent (20%) opacity limitation. 

MEIR AQ-56 
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Limit the area subject to excavation, grading and other construction activity at anyone time. 

Generation of Noise: 

MEIR N-3 
The project shall comply with the City's noise ordinance. Construction equipment and vehicles should 
be equipped with properly operating mufflers according to the manufacturers' recommendations. Air 
compressors and pneumatic equipment should be equipped with mufflers, and impact tools should be 
equipped with shrouds or shields. Equipment that is quieter than standard equipment should be 
utilized. Haul routes that affect the fewest number of people should be selected. 

Effects on Agricultural Lands: 

N/A 

Increased pemand for long-Term Water Supplies: 

N/A 

Increased Demand for Sanitary Sewer Services: 

N/A 

Loss of sensitive Wildlife and Plant Habitat: 

N/A 

Disturbance of ArchaeologicallHistoric Sites: 

N/A 

Increased pemand for Storm Drainage: 

MEIR SD-9 
Construction activities shall comply with the requirements of the City's Storm Water Management Plan 
under its municipal NPDES stormwater permit, and the State Water Resources Control Board's 
General Permit for Discharges of Storm Water Associated with Construction Activity. 

Flooding and Water Quality: 

N/A 

Increased Demand for Parks and Open Space: 

N/A 

Increased Demand for Schools: 

N/A 

Increased Demand for Police Services: 
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N/A 
Increased Demand for Fire Services: 

N/A 

Generation of Solid Waste: 

N/A 

Generation of Hazardous Materials: 

N/A 

Geology, Soils, and Mineral Resources: 

N/A 

Energy: 

N/A 

Effects on Visual Resources: 

N/A 

.bilD.d Use and Planning: 

N/A 

Climate Change: 

N/A 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-496 

A RESOLUTION OF THE CITY COUNCiL OF THE CITY OF MODESTO 
APPOINTING JAMES N. ("JIM") HOLGERSSON AS CITY MANAGER, 
APPROVING A CITY MANAGER EMPLOYMENT AGREEMENT BETWEEN 
THE CITY OF MODESTO AND JAMES N. ("JIM") HOLGERSSON .FOR 
SERVICE AS CITY MANAGER AND SETTING TERMS O.F EMPLOYMENT, 
SALARY AND BENEFITS 

WHEREAS, the City Council now desires to appoint James N. ("Jim") 

Holgersson to serve as City Manager, pursuant to the terms of the Agreement attached 

hereto. 

NOW THEREFORE, the City Council of the City of Modesto hereby resolves 

that: 

1. James N. ("Jim") Holgersson is hereby appointed as City Manager. Pursuant 

to the terms of the attached Agreement. The Mayor is authorized to execute the 

Agreement on behalf of the City. The Agreement shall be entered into the 26th day of 

November, 2014. 

2. While employed as City Manager, Mr. Holgersson shall receive a monthly 

salary of $21 0, 136.32 per year, which amount is Step 9 of Range 1431 on the current 

Salary Range Table as adopted by the City Council of Modesto. 

3. While employed as City Manager, Mr. Holgersson shall perform the 

functions, duties and exercise all the powers of the City Manager specified in the City 

Manager job description/classification of the City of Modesto Charter and Municipal 

Code. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 25th day of November, 2014, by Councilmember 

Gunderson, who moved its adoption, which motion is being duly seconded by 

Councilmember Kenoyer, was upon roll call carried and the resolution adopted the 

following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

BY:~""'" 

Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

STEPHANIE LOPEZ, City Clerk 

ADAM U. LINDGREN, City ey 
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INTRODUCTION 

CITY OF MODESTO 
EMPLOYMENT AGREEMENT 

JAMES N. ("JIM") HOLGERSSON 

This Employment Agreement (this "Agreement") is made and entered into this 26th day 
of November, 2014, by and between the CITY OF MODESTO, a municipal 
corporation, ("Employer" or "City") and JAMES N. (''JIM'') HOLGERSSON, an 
individual ("Employee" or "Holgersson"), both of whom agree as follows: 

SECTION 1: TERM 

Consistent with Section 800 of the Modesto Charter, Employee is appointed for an 
indefInite term. Employee has indicated that presently it is his intention to remain in this 
position for a minimum of four (4) years. 

SECTION 2: DUTIES AND AUTHORITY 

Employer agrees to employ Holgersson as City Manager to perform the functions and 
duties specified in the Modesto Charter and the California Government Code, and to 
perform other legally permissible and proper duties and functions. 

SECTION 3: COMPENSATION 

A. Base Salary: Employer agrees to pay Employee an annual base salary of Two 
Hundred Ten Thousand One Hundred Thirty Six Dollars and Thirty Two cents 
($210,136.32), payable in installments at the same time that the other employees of 
Employer are paid. 

B. Consideration shall be given on an annual basis to increase compensation following 
an annual performance evaluation as set forth in Section 13 of this Agreement. 

SECTION 4: RELOCATION AND MOVING EXPENSES 

A. Employee has expressed his intent to relocate to the City and is required to live 
within a reasonable proximity of the City. Employer agrees to reimburse 
reasonable expenses associated with moving the Employee and Employee's family 
and personal property to the City. Employee will obtain three (3) bids for moving 
expenses and provide copies to Employer. Employee shall keep track of actual 
costs, and submit costs to Employer with receipts. Employer will reimburse up to 
the lowest of the actual costs of the three (3) bids up to a maximum of Fifteen 
Thousand Dollars ($15,000). 

B. Employer agrees to reimburse Employee temporary monthly housing (rent) until 
such time as Employee obtains a permanent residence in the City or six (6) months 
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after the effective date of this Agreement, whichever is first. Such payment shall 
be no more than Fifteen Hundred Dollars ($1,500) per month. 

C. If Employee relocates outside of the City prior to the termination of this 
Agreement, Employee shall reimburse the City for any relocation and moving 
benefits received under Section 4(A) and 4(8) above, within thirty (30) days of the 
City's demand for reimbursement. 

SECTION 5: HEALTH, LONG TERM DISABILITY AND LIFE 
INSURANCE BENEFITS 

A Employer agrees to provide health, vision, dental and comprehensive medical 
insurance for Employee and his/her dependents equal to that which is provided to 
all other unrepresented management employees of the City. Employer's 
contribution toward the premiums for said health, dental and vision coverage shall 
be equal to that which Employer contributes to other non-sworn unrepresented 
management employees. 

B. Employer agrees to put into force and to make required premium payments for 
long term disability coverage for Employee consistent with other management 
employees at the City 

C. Employer shall pay the amount of premium due for a term life insurance policy of 
Two Hundred Thousand Dollars ($200,000). Employee shall name the beneficiary 
of the life insurance policy. 

SECTION 6: VACATION, SICK, AND MANAGEMENT/EXECUTIVE 
LEAVE 

The parties recognize the importance of taking regular time off. Accordingly, Employee is 
encouraged to take regular vacations and to utilize his management/ executive leave on an 
annual basis. 

A Employee shall accrue sick leave on an annual basis at the highest rate provided to 
non-sworn management employees up to a cap of eighty (80) hours. 

B. Employee shall be provided with one (1) physical exam per year at Employer's 
expense. 

C. In the event Employee's employment is terminated, either voluntarily or 
involuntarily, Employee shall be compensated for all accrued vacation, and holiday 
leave. 

D. Employee shall receive one hundred and sixty hours (160) of vacation leave 
annually. Upon assuming office, Employee shall be credited with sixty (60) hours 
of vacation leave. An additional sixty (60) hours will be credited after six (6) 
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months of employment. Employee shall accrue vacation up to a cap of one 
hundred si.xty (160) hours. 

E. Employee shall on January 1st of each calendar year be credited with eighty (80) 
hours of executive/ management leave, forty (40) hours of which shall be credited 
upon assuming office. Employee may cash out up to eighty (80) hours of unused 
leave in accordance with City policy. 

SECTION 7: AUTOMOBILE ALLOWANCE 

Employer agrees to pay to Employee, during the term of this Agreement and in addition to 
other salary and benefits herein provided, the sum of Six Thousand Dollars ($6,000) per 
year, payable in equal monthly installments, as a vehicle allowance to be used to purchase, 
lease, or own and operate and maintain a vehicle. Employee shall be responsible for 
paying for liability, property damage, and comprehensive insurance coverage upon such 
vehicle and shall further be responsible for all expenses attendant to the purchase, 
operation, maintenance, repair, and regular replacement of said vehicle. Employer shall 
reimburse Employee at the IRS standard mileage rate for any business use of the vehicle 
beyond the greater Modesto area. For purposes of this Section, use of the car within the 
greater Modesto area is defined as travel to locations within a seventy-five (75)-mile radius 
of the Modesto City Hall. 

SECTION 8: RETIREMENT 

A. Employer agrees to enroll Employee into the California Public Employees 
Retirement System ("CaIPERS") in accordance with the California Public 
Employee'S Pension Reform Act of 2013 ("PEPRA") and applicable CalPERS 
law. Employee is considered a "new member" under the PEPRA shall be in the 
2% at 62 CalPERS retirement formula described in PEPRA. In addition, 
Employee shall be subject to the equal sharing and contribution requirements in 
Section 7522.30(a) and (c) and shall pay at least fifty percent (50%) of the normal 
costs of his pension benefit. 

B. Employer shall provide a qualified 401(a) defined contribution plan offered through 
ICM.A Retirement Corporation for Employee in the form of a money purchase 
plan to which Employee can contribute up to five percent (5%) of Employee's 
base salary. Employer shall match Employee's contribution up to a maximum of 
five percent (5%) of Employee's base salary. 

C Employer agrees to pay an annual amount equal to one and one-half percent 
(1.5%) of Employee's base salary into an ICJ\L\ 457 deferred compensation plan. 
Employee shall match Employer's contribution. 

D. Any or all of Employer and Employee contribution amounts designated in this 
Section are subject to change in the event that the City Council authorizes such 
change for Charter Officers of the City. 
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SECTION 9: GENERAL BUSINESS EXPENSES. 

A. Employer appreciates the importance of Employee's participation and leadership in 
leading professional organizations. In its discretion, Employer shall budget for and 
pay travel and subsistence expenses of Employee for professional and official 
travel, meetings, courses, institutes and seminars to continue his professional 
development and to adequately pursue necessary official and other functions on 
behalf of Employer, including but not limited to, the annual conference of the 
League of California Cities, the International City/County Management 
Association, California City Management Foundation, the Alliance for Innovation, 
and such other regional, state, and local governmental groups and committees. 

B. Employer acknowledges the value of having Employee, at Employer's discretion, 
participate and be directly involved in local or regional clubs, associations and 
organizations necessary and desirable for Employee's continued professional 
participation, growth and advancement, and for the good of Employer. 
Accordingly, Employer shall pay for the reasonable membership fees and/ or dues 
to enable Employee to become an active member in local civic clubs or 
organizations. 

SECTION 10: TERMINATION 

A. Employee is an at-will employee who shall serve at the pleasure of the City 
Council. The City Council may terminate Employee's employment at any time, 
subject to any restrictions in the City Charter, with or witl10ut cause. Nothing in 
this Agreement is intended to, or does, confer upon Employee any right to any 
property interest in continued employment or any due process rights of any kind. 

B. For the purpose of this Agreement, termination shall occur when the majority of 
the governing body votes to terminate the Employee at a duly authorized closed or 
open meeting. 

C. Employer may terminate this Agreement without cause and without payment of 
severance, by providing Employee written notice of Employer's intent to terminate 
Employee's employment with the City ("Notice of Termination"). The date of 
the termination shall not be less than the number of months that Employee is 
eligible for in severance, pursuant to Section 11 of this Agreement, at the time the 
Notice of Termination is given to him. For example, if Employer decides to 
terminate Employee without cause and without the payment of severance in the 
third year of this Agreement, Employer would provide Employee with seven (7) 
months written notice in advance of tetn1ination. The City Council's decision to 
provide Employee with the Notice of Termination at a duly authorized closed or 
open meeting shall satisfy Section 10CB) above. 
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SECTION 11: SEVERANCE 

A In the event City terminates Employee's employment without cause and without 
Notice of Termination consistent with the provisions of Section 10, Employee 
shall be entitled to severance pay of a lump sum payment equal to nine (9) months 
base salary during the first year of this Agreement. The severance shall be reduced 
by one (1) month on each anniversary date of this Agreement. For example, on 
the first year anniversary of this Agreement, the severance will be reduced to eight 
(8) months base salary, on the second year anniversary the severance will be 
reduced to seven (7) months base salary, etc. The severance under this Agreement 
shall be subject to the restrictions set forth in Government Code section 53260. 
Said payment of severance pay shall be conditioned upon Employee signing a 
waiver and release agreement forever releasing and waiving any and all claims 
against the City in a form acceptable to the City. Employee shall receive the 
severance payment in a lump sum payment minus all applicable deductions fifteen 
(15) business days after execution of the waiver and release agreement. Employee 
shall not receive any severance payments if he resigns, is terminated for cause, or if 
a waiver and release agreement is not executed by the parties. 

B. This provision does not confer any property rights on Employee, as he remains an 
at-will employee. The phrase "termination for cause" only pertains to Employee's 
eligibility for severance as described in this Section. A "termination for cause" for 
purposes of severance may include, but shall not be limited to, the following: 

1. Violation of any policies or procedures; 
11. Failure to properly perform assigned duties; 
111. Theft of City property; 
IV. Insubordination; 
v. Conviction of a felony or misdemeanor relating to Employee's fitness to 

perform assigned duties; 
VI. Unauthorized absence from employment; 
V11. Failure to maintain satisfactory working relationships with other 

employees or the public; 
Vill. Improper use of City funds; 
IX. Unauthorized use of City property; 
x. Willful misconduct or malfeasance; 
Xl. Any act of moral turpitude or dishonesty; and 
Xll. Other failure of good behavior either during or outside of employment 

such that the Employee's conduct causes discredit to the City. 

C The parties acknowledge that pursuant to Section 800 of the Modesto City Charter 
Employee shall not be removed from office during or within a period of ninety 
(90) days next succeeding the election of a member of the Council. 

D. Pursuant to Government Code section 53243.2, any cash settlement related to the 
termination of this Agreement received by Employee from Employer shall be fully 
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reimbursed to City if Employee is convicted of a crime involving an abuse of his 
office or position as defined in California Government Code section 53243.4. 

SECTION 12: RESIGNATION 

In the event that Employee voluntarily resigns his position with Employer, Employee shall 
provide a minimum of sixty (60) days advance written notice unless the parties agree 
otherwise. 

SECTION 13: PERFORMANCE EVALUATION 

Employer shall annually review the performance of Employee in June subject to a process, 
form, criteria, and format for the evaluation, which shall be mutually agreed upon by 
Employer and Employee. The process at a minimum shall include the opportunity for 
both parties to: (1) prepare a written evaluation, (2) meet and discuss the evaluation, and 
(3) present a written summary of the evaluation results. The fmal written evaluation 
should be completed and delivered to Employee within thirty (30) days of the evaluation 
meeting .. 

SECTION 14: HOURS OF WORK 

It is recognized that Employee must devote a great deal of time outside the normal office 
hours on business for Employer, and to that end Employee shall be allowed to establish an 
appropriate work schedule. 

SECTION 15: OUTSIDE ACTIVITIES 

The employment provided for by this Agreement shall be the Employee's sole 
employment. Recognizing that certain outside consulting or teaching opportunities 
provide indirect benefits to Employer and the community, Employee may elect, with the 
prior written approval of the Mayor, and written notification to the full Council, to accept 
limited teaching, consulting or other business opportunities with the understanding that 
such arrangements shall not constitute interference with nor a conflict of interest with his 
responsibilities under this Agreement. 

SECTION 16: RESIDENCY 

Employee has expressed his intent to move to the City. If Employee moves to the City he 
shall be entitled to the relocation and moving benefits in Section 4 of this Agreement. 

SECTION 17: INDEMNIFICATION 

Employer shall provide for the defense of Employee in any action or proceeding alleging 
an act or omission ,vithin the scope of Employee's employment in accordance with 
California Government Code sections 825, 995 et seq., and other applicable law. 
Notwithstanding anything to the contrary in this Agreement, in accordance with California 
Government Code section 825, subdivision (a), Employer reserves the right to not pay any 
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judgment, compromise or settlement subject to that section until it is established that the 
injury arose out of an act or omission occurring within the scope of Employee's 
employment pursuant to this Agreement. Furdler, notwithstanding anything to the 
contrary in this Agreement, Employer reserves the right to refuse to provide for the 
defense of Employee for the reasons set forth in California Government Code section 
995.2 or other applicable provisions oflaw. Any City funds provided for the legal criminal 
defense of Employee shall be fully reimbursed in accordance with California Government 
Code section 53243.1 if Employee is convicted of a crime involving an abuse of his office 
or position as defined in California Government Code section 53243.4. 

SECTION 18: ABUSE OF OFFICE 

Government Code sections 53243, 53243.1, 53243.2, and 53243.3 are incorporated by this 
reference as if fully set forth herein. 

SECTION 19: OTHER TERMS AND CONDITIONS OF EMPLOYMENT 

Employer, only upon agreement with Employee, shall fix any such other terms and 
conditions of employment, as it may determine from time to time, relating to the 
performance of Employee, provided such terms and conditions are not inconsistent widl 
or in conflict with the provisions of this Agreement, the Modesto Charter or any other law. 

Except as otherwise provided in this Agreement, Employee shall be entided to the highest 
level of benefits dlat are enjoyed by other non~sworn management employees of Employer 
as provided in the Charter, Code, Personnel Rules and Regulations or by practice. 

SECTION 20: NOTICES 

Notice pursuant to this Agreement shall be given by depositing in the custody of the 
United States Postal Service, postage prepaid, addressed as follows: 

EMPLOYER: City Clerk, City of Modesto, P.O. Box 642, Modesto, CA 95353 
EMPLOYEE: Jim Holgersson, _____________ _ 

Alternatively, notice required pursuant to this Agreement may be personally served in the 
same manner as is applicable to civil judicial practice. Notice shall be deemed given as of 
the date of personal service or as the date of deposit of such written notice in the course of 
transmission in the United States Postal Service. 

SECTION 21: GENERAL PROVISIONS 

A. Integration. This Agreement sets forth and establishes me entire understanding 
between Employer and Employee relating to the employment of Employee by 
Employer. Any prior discussions or representations by or between the parties are 
merged into and rendered null and void by this Agreement. The parties by mutual 
written agreement may amend any provisions of this Agreement during the life of 
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this Agreement. Such amendments shall be incorporated and made a part of this 
Agreement. 

B. Binding Effect. This Agreement shall be binding on Employer and Employee as 
well as their heirs, assigns, executors, personal representatives and successors in 
interest. 

C Effective Date. This Agreement shall become effective on _______ _ 

D. Severability. The invalidity or partial invalidity of any portion of this Agreement 
will not affect the validity of any other provision. In the event that any provision 
of this Agreement is held to be invalid, the remaining provisions shall be deemed 
to be in full force and effect as if they have been executed by both parties. 

IN WITNESS WHEREOF the CITY OF MODESTO, a municipal corporation, has 
authorized the execution of this Agreement in duplicate by its Mayor and attestation by its 
City Clerk under authority of Resolution adopted by the Council of the City of 
Modesto on the day of November, 2014, and El\fPLOYEE has caused this 
Agreement to be duly executed. 

CITY OF MODESTO, 
a municipal corporation 

By: Garrad l\farsh, Mayor 

ATfEST: 

By: Stephanie Lopez, City Clerk 

(SE1\L) 

APPROVED "\S TO FORM: 

By: Adam U. Lindgren, City Attorney 

2353614.3 

EMPLOYEE 

By: James N. ('Jim") Holgersson 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-497 

A RESOLUTION AMENDING THE CITY OF MODESTO PERSONNNEL 
RULES AND ADOPTING PERSONNEL ADMINISTRATIVE ORDER NUMBER 
7-14-1, A UNIFORM POLlCY TO FOLLOW WHEN HIRING INTERNS 

WHEREAS, Section 1202 of Article XII of the Charter of the City of Modesto 

provides that the Personnel System provided by said Article shall be implemented by 

such rules and regulations governing the administration thereof as are adopted by the City 

Council upon recommendation of the City Manager, and 

WHEREAS, the City Council has adopted Personnel Rules as authorized by the 

City Charter, and 

WHEREAS, the City Manager has recommended an amendment to Personnel 

Rules to include a Personnel Administrative Order defining the policy for hiring interns, 

and 

WHEREAS, the City Council finds that said proposed amendment as 

recommended by the City Manager promotes the purposes and objectives of the 

Personnel System. 

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of 

Modesto hereby approves and adopts by resolution the City of Modesto personnel 

Administrative Order 7-14-1. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 25th day of November, 2014, by Councilmember 

Kenoyer, who moved its adoption, which motion being duly seconded by 

Councilmember Madrigal, was upon roll call carried and the resolution adopted by the 

following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

By: ~,-

11/25/14lAdminlJLopeziItem 22 

Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

Cogdill 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-498 

A RESOLUTION APPROVING AN AGREEMENT WITH PIERCE 
MANUFACTURING INC. FOR THE PURCHASE OF TWO PIERCE VELOCITY 
1500 GPM PUMPERS FOR THE ESTIMATED COST OF $1,070,472 

WHEREAS, with the dissolution of the Modesto Regional Fire Authority, two (2) 

front line engines and two (2) wildland fire engines that were previously operated in city 

fire stations must be retnrned to their owner, the Salida Fire Protection District, and 

WHEREAS, while the loss of the four (4) engines places a significant strain on 

the Modesto Fire Department fleet, the greatest need is to replace the two (2) front line 

fire engines, and 

WHEREAS, two (2) reserve engines have been placed back into front line 

service. The engines that have been placed back into service are each approaching 21 

years of age and have more than 180,000 miles, and 

WHEREAS, the National Fire Protection Association (NFPA) and Modesto Fire 

Department Apparatus Standards recommend a front line fire engine life span at fifteen 

(15) years of service and five (5) years in reserve status, and 

WHEREAS, on June 27, 2006, the Modesto City Council adopted Pierce 

Manufacturing's apparatns as the standard apparatus for the Modesto Fire Department 

and approved a seven (7) year purchase agreement with Pierce Manufacturing for fire 

apparatus, and 

WHEREAS, while this contract has since expired, staff recommends continuing 

the use of Pierce Apparatus, and 

WHEREAS, through a competitive procurement process completed through the 

Houston-Galveston Area Council (H-GAC) the City will be "piggybacking" on the 
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contract with Pierce Manufacturing Inc., Appleton, WI, which will confonn to MMC 

Section 8-3.202(h), 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves an agreement with Pierce Manufacturing Inc. for the purchase of 

two Pierce Velocity 1500 GPM Pumpers for the estimated cost of$I,070,472. 

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute the agreement. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 25th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

Cogdill 

ADAM U. LINDGREN, Ci Attorney 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-499 

A RESOLUTION APPROVING THE TERMS SET FORTH BY OSHKOSH 
CAPITAL TO FINANCE THE ACQUISITION 

WHEREAS, the cost of the engines will be approximately $994,631 plus sales tax 

of about $75,840 for a total cost of$1,070,472, and 

WHEREAS, staff has considered the various alternatives for financing this 

purchase and concluded the use of third-party financing through Oshkosh Capital at a 3 

year term is the most cost-effective means of acquiring the apparatus at this time, and 

WHEREAS, the terms of the financing which will allow the City to receive a 

credit towards the purchase price of $47,963, and 

WHEREAS, payments will not begin until Fiscal Year 2015-16 and MRF A 

Reserve Funds will be used to make the payments once they commence, and 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves of the terms set forth by Oshkosh Capital to finance the 

acquisition. 

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is 

hereby authorized to negotiate, enter into and execute the application and any other 

applicable documentation. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 25th day of November, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and tbe resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

By: ~ .. '-'" 

Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

Cogdill / ~ /J 

ATTEST: ~d=-: 
STEPHANIE LOPEZ, City Clerk 

ADAM U. LINDGREN, City torney 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-500 

A RESOLUTION APPOINTING AS MEMBERS OF THE GOLF COURSE 
ADVISORY COMMITTEE 1) LAURI SALVI REPRESENTING THE SIRS GOLF 
CLUB AND 2) SHIRLEY KEYSER REPRESENTING THE DRYDEN PARK 
WOMEN'S GOLF CLUB 

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the 

City Council to appoint members to various Boards and Commissions, and 

WHEREAS, the Appointments Committee met on October 23, 2014, and 

recommended the Golf Course Advisory Committee appointment of Lauri Salvi, 

representing the SIRS Golf Club, and 

WHEREAS, the Appointments Committee met on November 20,2014, B11d 

recommended the Golf Course Advisory Committee appointment of Shirley Keyser, 

representing the Dryden Park Women's Golf Club, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

as follows: 

SECTION 1. Laurie Salvi is hereby appointed as a member of the Golf Course 

Advisory Committee representing the SIRS Golf Club, with a term expiration of January 

1,2019. 

SECTION 2. Shirley Keyser is hereby appointed as a member of the Golf Course 

Advisory Committee representing the Dryden Park Women's Golf Club, with a term 

expiration of January 1, 2019. 

SECTION 3. The City Clerk is hereby directed to transmit a copy of this 

resolution to the appointed members of the Golf Course Advisory Committee, and the 

Secretary, thereof. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

ATIEST'~­
STEPH NIE LOPEZ, City Cl rlz 0 

By: ~ _~oH..oI!!!"".-:<I'2~.-i 
ADAM U. LINDGREN, Cit 

12/02/2014/CEDDILSmithiitem 2 2 2014·500 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-501 

A RESOLUTION APl'ROVING APPOINTMENT OF RICHARD (DICK) 
BRANER TO FILL POSITION ON THE AIRPORT ADVISORY COMMITTEE 
FOR THE MODESTO CITY-COUNTY AIRPORT 

WHEREAS, the City of Modesto operates the Modesto City-County Airport 

(Airport) for the benefit of all businesses, industries, visitors and residents in the City of 

Modesto, Stanislaus County and surrounding areas, and 

WHEREAS, the Modesto City Council and the Stanislaus Board of Supervisors 

seek to ensure that the Airport is maintained and developed in such a manner that it will 

continue to be a high quality aviation facility for its users and a good neighbor in the 

community, recognizing that both the users and community may change as the 

surrounding area continues to grow and develop, and 

WHEREAS, Section 1102 of the Charter of the City of Modesto authorizes the 

City Council to appoint members to various Boards and Commissions, and 

WHEREAS, the Appointments Committee met on Thursday, November 20, 2014 

and approved forwarding this item to the City Council for consideration, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves the appointment to fill the position on the Modesto City-County 

Airport Advisory Committee, representing an airport business owner or air service 

provider, 

BE IT FURTHER RESOLVED that the Council of the City of Modesto approves 

the appointment of Richard (Dick) Braner, owner of Pacific Aircraft Maintenance, to fill 

the position of a business owner or air service provider at the Modesto City-County 

Airport, to the Airport Advisory Committee for a term of two (2) years. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember Cogdill, 

who moved its adoption, which motion being duly seconded by Councilmember 

Kenoyer, was upon roll call carried and the resolution adopted by the following vote: 

AYES Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

BY:~' 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

ADAM U. LINDGREN, C Attorney 
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RESCINDED
MODESTO CITY COUNCIL
RESOLUTION NO. 2014-502 1 a SEP 2 7 2016

RESOLUTION OF THE COUNCIL OF THE CITY OF MODESTOADOPTING^G . ,AN AMENDED CONFLICT OF INTEREST CODE FOR CITY OF MODESTO^ 'BY MODESTO
AND RESCINDING RESOLUTION 2012-483 \ avi COUNCIL RESOLUTION

^

WHEREAS, pursuant to Government Code Section 87300, every local agency

must adopt a Conflict of Interest Code, and

WHEREAS, the City Clerk is authorized to maintain a current list of the City

agencies/departments which have adopted a Conflict of Interest Code, and

WHEREAS, The Political Reform act requires every local government agency to

review its Conflict of interest Code on a biennial basis to determine if it is accurate or,

alternatively, the need for amendment, and

WHEREAS, pursuant to Government Code Section 82011, this Council is the

Code reviewing body for agencies of the City of Modesto, and

WHEREAS, the Council, at its meeting of December 2, 2014, considered the

adoption of the Amended Conflict of Interest Code for the City of Modesto.
NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto

that it hereby adopts an amended Conflict of Interest Code for the City of Modesto

attached hereto.

BE IT FURTHER RESOLVED that Resolution 2012-483, adopted by the City

Council is hereby rescinded.
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember 

Gunderson, who moved its adoption, which motion being duly seconded by 

Councilmember Madrigal, was upon roll call carried and the resolution adopted by the 

following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

By: ~~~f?-~~"'~~~~-'::: 
ADAM U. LINDGRE 
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CONFLICT OF INTEREST CODE 
FOR THE CITY OF MODESTO 

The Political Reform Act (Government Code Section 81000, et seq.) 

requires state and local government agencies to adopt and promulgate conflict of 

interest codes. The Fair Political Practices Commission has adopted a regulation 

(2 Cal. Code of Regs. 18730) which contains the terms of a standard conflict of 

interest code. After public notice and hearing, the standard code may be 

amended by the Fair Political Practices Commission to conform to amendments 

in the Political Reform Act. 

Therefore, the terms of 2 California Code of Regulations Section 18730 

and any amendments to it duly adopted by the Fair Political Practices 

Commission are hereby incorporated by reference. This regulation and the 

attached Appendix designating officials and employees and establishing 

disclosure categories, shall constitute the conflict of interest code of the City of 

Modesto. 

Designated employees shall file their statements with the Office of the City 

Clerk which will make the statements available for public inspection and 

reproduction. (Gov. Code Section 81008.) Statements for all designated 

employees will be retained by the Office of the City Clerk. 
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ADMINISTRATIVE SERVICES DEPARMENT 

HUMAN RESOUCES 

CONFLICT OF INTEREST CODE 

APPENDIXEXHIBIT "A" 

Designated Positions Disclosure Category 

Risk and Loss Control Coordinator 
9 

Consultant 1 

Human Resources Director 
1 

Risk Manager 9 

Wnrkers' C8mpen!;ali"10 Claims E)caminer Jill Employee Benefits Manager 9 

Sr, 'NE1r1(er'J Cemponsation Claims E'Cal1'linorEmployee Relations Coordinator 9 
Human Resources Manager 9 

Administrative Services Director 

Administrative Sen'ices Officer 9 
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ADMINISTRATIVE SERVICES DEPARMENT 

INFORMATION TECHNOLOGY DEPARTMENT 

CONFLICT OF INTEREST CODE 

APPENDIX "A" 

Designated Positions 

Consultant 

Chief Information Officer 

Information Technology Manager 

Principal Software Analyst 

Senior Software Analyst 

Principal Systems Engineer 

Senior Systems Engineer 

Administrative Services Director 

Disclosure Category 

1 

1 

7 

7 

7 

7 

7 
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OFFICE OF THE CITY ATTORNEY 

CONFLICT OF INTEREST CODE 

APPENDIX "A" 

Designated Positions 

Assistant City Attorney 

City Attorney 

Consultant 

Disclosure Category 

1 

Deputy City Attorney I, II 

Senior Deputy City Attorney I, II 

ParalegallEEO Investigator 

I Attorney. word 

Statutory Filer 

1 

1 

1 

1 



Designated Positions 

Auditor 

Consultant' 

OFFICE OF THE CITY AUDITOR 

CONFLICT OF INTEREST CODE 

EXHIf.lIT APPENDIX"/>:' 

Disclosure Category 

1 

1 
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Designated Positions 

Assistant City Clerk 

City Clerk 

Consultant* 

OFFICE OF THE CITY CLERK 

CONFLICT OF INTEREST CODE 

EXHIBIT APPENDIX "A" 

Disclosure Category 

1 

1 

1 
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OFFICE OF THE CITY MANAGER 

CONFLICT OF INTEREST CODE 

APPENDIX "A" 

Designated Positions 

City Manager 

Disclosure Category 

Statutory Filer 

Deputy City Manager (1 ) 

Consultant( s)* 

1 

1 

2014 



FINANCE DEPARTMENT 

CONFLICT OF INTEREST CODE 

EXHIBIT APPENDIX "A" 

Designated Employee Positions 

Principal Accountant 

Disclosure Categorv 

1 

Assistant Buyer (Purchasing Division) 

Buyer/Senior Buyer 

Customer Services Supervisor(2) 

Customer Services Manager 

Director of Finance 

Budget and Financial /\nalysis Manager 

Purchasing Manager 

Stores Supervisor 

Consultants' 

Senior Financial Analyst 

1 

1 

5 

1 

Statutory Filer 

1 

1 

5 

1 

5 



FIRE DEPARTMENT 

CONFLICT OF INTEREST CODE 

APPENDIX EXI=lIBIT nAn 

Designated Positions 

Administrative Analyst 

Apparatus Committee Members 

Disclosure Category 

6 

Business Services AnalystFinance Manager 

Deputy Fire Marshal 

Fire Battalion Chief 

Fire Chief 

Fire Division Chief - Operations 

Fire Division Chief -_Fire Marshal 

Fire Division Chief- Support 

Senior Fire Mechanic 

I Fire.word 

6 

6 

6 

6 

1 

6 

6 

6 

6 



PARKS, RECREATION AND NEIGHBORHOODS DEPARTMENT 

CONFLICT OF INTEREST CODE 

Designated Positions 

Administrative Analyst II 

Administrative Analyst I 

APPENDIX "Au 

Compost Facility SHpefYisof (transfen-ed PW) 

Consultant 

CHltHfal Sm"iccs Mal'lagcf (transferred CED) 

Deputy Director - Recreation and Neighborhood Services 

Evcl'lts Coordil'lator (transferred CED) 

E,.Cflts Surelyisof (tTansfen-ed CED) 

Housing Financial Specialist 

Housing Rehabilitation Specialist II 

Housing & Urban Development Manager 

IRtcgrated Waste Specialist (transfen-cd PW) 

OperatioR., Sapefvisor (transfen-ed PW) 

Parks OpcratioRs MaRagerftransfen-ed PW) 

Parks Pfoject CoordiRator (transfen-ed CED) 

Parks, Recreation and Neighborhoods Director 

Recreation Program Manager 

Recreation Supervisor II 

Recyclil'lg Pfogram CoofdiRator (transfen-ed PW) 

Senior Community Development Program Specialist 

Senior Housing Rehabilitation Specialist 

Solid Wa:1e El'lforcemel'lt Officer (transferred PW) 

Solid Wa:;te Program ~!aRagcr (transfen-ed PW) 

Disclosure Category 

8 

8 

8 

1 

8 

1 

8 

8 

8 

8 

2 

8 

8 

8 

8 

1 

8 

8 

8 

8 

8 

8 

8 



Designated Positions 

POLICE DEPARTMENT 

CONFLICT OF INTEREST CODE 

EXHIBIT APPENDIX "A" 

Public Safety Business Services Analyst 

Chief of Police 

Police Captain ill 

Police Lieutenant -ill 

Disclosure Categorv 

10 

1 

10 

10 

201:lIJ 



Designated Positions 

PUBLIC WORKS DEPARTMENT 

CONFLICT OF INTEREST CODE 

APPENDIX "A" 

Administrative Analyst II 

Administrative Services Officer 

Administrative Services Technician I, II 

Airport Manager 

City Engineer 

Code Enforcement Officer I, II 

Consultant 

Deputy Director of Public 'Norks 

Fleet Manager 

Environmental Compliance Supervisor 

Environmental &0 WQ Laboratory Supervisor 

Environmental & Regulatory Comp Administrator 

Director of Public Works 

Operations & Maintenance Supervisor 

Operations Manager - Parks 

Operations Manager - Streets 

Streets Manager 

Traffic Engineer 

Traffic Operations Engineer 

Transit Manager 

VVastewater Collections Manager 

Wastewater Collection Systems Super/isor 

'Nater Quality Control Plant Maintenance Supervisor 

\'Vater Quality Control Operations Supervisor 

Water Quality Control Plant Manager 

Water Distribution and Production Supervisor 

Water Systems Manager 

Disclosure Category 

8 

8 

1 

1 

1 

1 

1 

1 

8 

8 

8 

8 

1 

8 

1 

1 

8 

1 

1 

1 

8 

8 

8 

8 

8 

8 

8 

2014 



UTILITIESY PbAN~JlNG AND PROJECTS DEPARTMENT 

CONFLICT OF INTEREST CODE 

Designated Positions 

Administrative Analyst II 

Associate Civil Engineer 

Associate Land Surveyor 

Construction Inspector 

Consultant 

Director of Utilities 

APPENDIX "A" 

Disclosure Category 

8 

8 

8 

8 

1 

1 

Deputy Direoter of Utility Planning and ProjectsEngineering Division Manager 1 

Direoter ef Utility Planning and Projects 1 

Land gurveyor g 

Environmental Compliance Supervisor 

Environmental & Water Quality Laboratory Supervisor 

Environmental & Regulatory Compliance Manager 

Property Agent 

Senior Civil Engineer 

Senior Construction Inspector 

Supervising Construction Inspector 

Wastewater Collections Manager 

Wastewater Collection System Supervisor 

Water Quality Control Plant Maintenance Supervisor 

Water Quality Control Operations Supervisor 

Water Quality Control Plant Manager 

Water Distribution and Production Supervisor 

Water Systems Manager 

8 

8 

1 

1 

1 

8 

8 

1 

8 

8 

8 

1 

8 

1 



City of Modesto 
Disclosure Categories 

Appendix "B" 

Group I: Designated employees in this group shall report all business positions, all 
investments, interests in real property, income, loans or gifts from individuals or 
businesses from all sources located in or doing business within the jurisdiction. (Real 
property shall be deemed to be "within the jurisdiction" if the property or any part of it is 
located within or not more than two miles outside the boundaries of the city or within two 
miles of any land owned or used by the City.) FULL DISCLOSURE* 

Group 2: Designated employees in this group shall report all business positions, all 
investments, income, loans or gifts from individuals or businesses from business entities 
located in or doing business within the jurisdiction. FULL DISCLOSURE W/OUT 
PROPERTY 

Group 3: Designated employees in this group shall report interests in real property 
located within the jurisdiction or within two miles of the boundaries or the jurisdiction or 
within two miles of any land owned or used by the agency. PROPERTY ONLY 

Group 4: Designated employees in this group shall report interest in real property, 
investments and business positions in business entities and income, including loans, gifts, 
and travel payments, from sources which engage in land development, construction, or 
the acquisition or sale of real property. (Real property shall be deemed to be "within the 
jurisdiction" if the property or any part of it is located within or not more than two miles 
outside the boundaries of the city or within two miles of any land owned or used by the 
City.) COMMUNITY & ECONOMIC DEVELOPMENT 

Group 5: Designated employees in this group shall report investments and business 
positions in business entities and income, including loans, gifts, and travel payments, 
from sources which manufacture, sell or design data processing equipment or related 
services of the type used by the designated employees department or division. FINANCE 

Group 6: Designated employees in this group shall report investments and business 
positions in business entities, and income, including loans, gifts, and travel payments, 
from sources which manufacture or sell fire-related equipment or parts of the type used 
by the designated employees department or division. FIRE 

Group 7: Designated employees in this group shall report investments and business 
positions in business entities and income, including loans, gifts, and travel payments, 
from sources which manufacture, sell or design data processing equipment or related 
services of the type used by the designated employees department or division. 
AS D INFORMATION TECHNOLOGY 



Group 8: Designated employees in this group shall report investments and business 
positions in business entities, and income, including loans, gifts, and travel payments, 
from sources within the jurisdiction which manufacture, sell or supply equipment, 
including but not limited to horticulture, construction, craft, office and safety supplies 
and/or equipment of the type used by the designated employees department or division. 
PARKS RECREATION & NEIGHBORHOODS/PUBLIC WORKS/UTILITY 
PLANNING AND PROJECTS DEPARTMENT UTILITIES DEPARTMENT 

Group 9: Designated employees in this group shall report investments and business 
positions in business entities, and income, including loans, gifts, and travel payments, 
from sources which are involved in healthcare or vocational rehabilitation of the type 
used by the designated employees department or division. ASDiHUMAN RESOURCES 

Group 10: Designated employees in this group shall report investments and business 
positions in business entities, and income, including loans, gifts, and travel payments, 
from sources which sell, manufacture, or distribute equipment and supplies for office, 
personnel or vehicles of the type used by the designated employees department or 
division. POLICE 

*Consultants shall be included in the list of designated employees and shall disclose 
pursuant to the broadest category in the code (Group 1) subject to the following 
limitation: 
*The City Manager, or his or her designee, may determine in writing that a particular 
consultant, although a "designated position" is hired to perform a range of duties that is 
limited in scope and thus is not required to fully comply with the disclosure requirements 
described in this section. Such written determination shall include a description of the 
consultant's duties and, based upon the description, a statement of the extent of 
disclosure requirements. The City Manager's, or his or her designee, determination is a 
public record and shall be retained for public inspection in the same manner and location 
as this conflict of interest code. 

Statutory Required Filers: 

The following positions are not covered by this conflict of interest code because those 
individuals holding these positions must file under Government Code Section 87200 and, 
therefore, are listed for informational purposes only: 

• Mayor 
• Council Members 
.. City Manager 
.. City Attorney 
.. Planning Commissioners 
• Treasurer/Finance Director 



COMMUNiTY & ECONOMIC DEVELOPMENT DEPARTMENT 

CONFLICT OF INTEREST CODE 

APPFhlDIX "A" 

ACIDlnistrative Analyst I, II 

Mrrti-nistraBv-e ServtG2c'O{fi€6r· .. ··· 

Administrative Services -technician!, II 

Assistant Civii Engineer 

Assoclate Civil Eng[neer 

Assistant Eng:neer 

Associate Engineer 

~.§§j,~tant E'lgrj.1w 

Associate Planner 

'-'-,-"'-,--",--~-,---

Building Inspection Program Coord,nator 

Building inspector I, II 

Business f\nalyst 

Chief Building Official 

City Engineer 

Code Enforcement Officer, I, !l 

g:,i!tlJJE1.§_~rviGt§._!0Jm§'9:?L, '_._ .. _,, ___ ,_.,, __________ . __ ... , .. _ .. , .......... " ...... .-__ 

Development Services Technician I, l! 

Director of Community & Economic Deveiopment 

UBctrical-SJpe,visor 

En.ineering Assistant II 

Environmental Compliance Inspector I, II 

t:Y§.Dt,Q,gprdlD.§{QL 

eV?'.1t,$lIPeIViso''--__ _ 

Consultant 

Assistant Ch'ef Building Official 

.1-1 

_ __ . .14 

?o/ tJ 



Environmental Compliance Inspector I, II 

IFP Administrator 

14-

1.t 
O~@"fu!p,~,C.vjSc'LL(1!j\'-____ _ _ ________ 41 

e.€VK,sJ~la~rh9. ~J?~y'~!pp:mg,r!t Mp(18,q"'eecr ___ _ 

Perks P!a;1,f\t~oQrrFn~tc;:,~:, __ ,,_,~_,_,~ ___ . 

~Plans Exam'ne" 

Planning Manager 

Principal Planner 

Senior Bu;:ding Inspector 

Senior Civil Engineer 

Senior Planner 

Senior Transportat'on Planner 

T raff:c Engineer 

Traffic Operations Engineer 

-~ 
__ -,41 

<)-t 

11-
14-

1'1-
1t 
11-
~4-

11 
11-



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-503 

RESOLUTION OF THE COUNCIL OF THE CITY OF MODESTO ADOPTING 
AN AMENDED CONFLICT OF INTEREST CODE FOR THE BOARD OF 
BUILDING APPEALS OF THE CITY OF MODESTO AND RESCINDING 
RESOLUTION 2010-488 

WHEREAS, pursuant to Government Code Section 87300, every local agency 

must adopt a Conflict ofInterest Code, and 

WHEREAS, the City Clerk is authorized to maintain a current list of the City 

agencies/departments which have adopted a Conflict of Interest Code, and 

WHEREAS, pursuant to Government Code Section 82011, this Council is the 

Code reviewing body for agencies of the City of Modesto, and 

WHEREAS, the Council, at its meeting of December 2,2014, considered the 

adoption of the Amended Conflict ofInterest Code for the Board of Building Appeals of 

the City of Modesto. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that the amended Conflict ofInterest Code for the Board of Building Appeals of the City 

of Modesto as submitted, a copy of which is attached hereto, is hereby approved. 

BE IT FUTHER RESOLVED that Resolution No. 2010-488 adopted by the 

Council is hereby rescinded. 

12109,2014lClerklSLopeziltem 5 2014·503 



The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember 

Gunderson, who moved its adoption, which motion being duly seconded by 

Councilmember Madrigal, was upon roll call carried and the resolution adopted by the 

following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

By:~~~~~~~~=-
ADAM U. LINDGREN, . Y Attorney 

12;09.'20 14/ClerkiSLopeziltem 5 2 2014-503 



CONFLICT OF INTEREST CODE 

OF THE 

BOARD OF BUILDING APPEALS 

OF THE CITY OF MODESTO 

The Political Reform Act (Government Code Section 81QOO, et seq.) requires 

state and local government agencies to adopt and promulgate conflict of interest codes. 

The Fair Political Practices Commission has adopted a regulation (2 Cal. Code of 

Regs. 18730) which contains the terms of a standard conflict of interest code. After 

public notice and hearing it may be amended by the Fair Political Practices Commission 

to conform to amendments in the Political Reform Act. Therefore, the terrns of 2 

California Code of Regulations Section 18730 and any amendments to it duly adopted 

by the Fair Political Practices Commission are hereby incorporated by reference. This 

regulation and the attached Appendix designating officials and employees and 

establishing disclosure categories, shall constitute the conflict of interest code of the 

Board of Building Appeals. 

Designated employees and officials shall file their statements with the Office of 

the City Clerk which will rnake the statements available for public inspection and 

reproduction. (Gov. Code Section 81008). Statements for all designated employees 

officials will be retained by the Office of the City Clerk. 

I BldgAppeals.word 



BOARD OF BUILDING APPEALS 

CONFLICT OF INTEREST CODE 

APPENDIX "A" 

Designated Positions 

Chairperson, All Board Members 

Consultant 

Disclosure Category 

1 

~1 

I BldgAppeals.word !3ste'OliteEl9A 12'71102014 



BOARD OF BUILDING APPEALS 

CONFLICT OF INTEREST CODE 

APPENDIX "B" 

Disclosure Categories 

An investment, interest in real property, or income is reportable if the business entity in 
which the investment is held, the interest in real property, or the income, or source of 
income may foreseeably be affected materially by any decision made or participated in 
by the designated employee official by virtue of his or her the employee's position. 

Group 1: Designated employeeslndividuals in this group shall report all business 
positions, all investments, interests in real property, income, loans or gifts from 
individuals or businesses - Schedules A, B, C, D, E and F - from all sources located in 
or doing business within the jurisdiction. (Real property shall be deemed to be "within 
the jurisdiction" if the property or any part of it is located within or not more than two 
miles outside the boundaries of the city or within two miles of any land owned or used 
by the City.) 

Group 2: A consultant is any person '.vho under contract provides information, advico, 
rocommondation or counsel to any agency. The head of the department which hires a 
consultant shall determine on a case by case basis the appropriate disclosure of 
economic interest >;",hich the consultant is required to file '.vith the City Cieri, on 
beginning and ending the job. 

I BldgAppeals.word last eGiteGl lOlA 12'7'1Q20'l4 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-504 

RESOLUTION OF THE COUNCIL OF TIlE CITY OF MODESTO ADOPTING 
AN AMENDED CONFLICT OF INTEREST CODE FOR THE BOARD OF 
ZONING ADJUSTMENT OF THE CITY OF MODESTO AND RESCINDING 
RESOLUTION 2010-489 

WHEREAS, pursuant to Government Code Section 87300, every local agency 

must adopt a Conflict ofInterest Code, and 

WHEREAS, the City Clerk is authorized to maintain a cunent list of the City 

agencies/departments which have adopted a Conflict of Interest Code, and 

WHEREAS, pursuant to Government Code Section 82011, this Council is the 

Code reviewing body for agencies of the City of Modesto, and 

WHEREAS, the Council, at its meeting of December 2,2014, considered the 

adoption of the Amended Conflict of Interest Code for of the Board of Zoning 

Adjustment of the City of Modesto. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that the amended Conflict of Interest Code of the Board of Zoning Adjustment of the City 

of Modesto as submitted, a copy of which is attached hereto, is hereby approved. 

BE IT FUTHER RESOLVED that Resolution No. 2010-489 adopted by the 

Council is hereby rescinded. 

12/02/2014/ClerklSl.opeziltem 5 2014-504 



The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember 

Gunderson, who moved its adoption, which motion being duly seconded by 

Councilmember Madrigal, was upon roll call carried and the resolution adopted by the 

following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

12102120141CleridSLope7Jltem 5 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

ATTEST ljjt.l!k-
STEP ANIE LOPEZ, CIty e 

2 2014-504 



CONFLICT OF INTEREST CODE 

OF THE 

BOARD OF ZONING ADJUSTMENT 

The Political Reform Act (Govemment Code Section 810QO, et seq.) 

requires state and local government agencies to adopt and promulgate conflict of 

interest codes. The Fair Political Practices Commission has adopted a regulation (2 

Cal. Code of Regs. 18730) that contains the terms of a standard conflict of interest 

code. After public notice and hearing it may be amended by the Fair Political Practices 

Commission to conform to amendments in the Political Reform Act. Therefore, the 

terms of 2 California Code of Regulations Section 18730 and any amendments to it duly 

adopted by the Fair Political Practices Commission are hereby incorporated by 

reference. This regulation and the attached Appendix designating officials and 

employees and establishing disclosure categories, shall constitute the conflict of interest 

code of the Board of Building /\ppealsZoning Adjustment. 

Designated employees and -sRaIIofficials shall file their statements with the Office 

of the City Clerk who will make the statements available for public inspection and 

reproduction. (Gov. Code Section 81008). Statements for all designated employees 

officialS will be retained by the Office of the City Clerk. 

I ZoningAdjust.word 



BOARD OF ZONING ADJUSTMENT 

CONFLICT OF INTEREST CODE 

APPENDIX "A" 

Designated Positions 

Chairperson, All Board Members 

Consultant 

Disclosure Category 

1 

~1 

I ZoningAdjust.word 



BOARD OF ZONING ADJUSTMENT 

CONFLICT OF INTEREST CODE 

APPENDIX "B" 

Disclosure Categories 

An investment, interest in real property, or income is reportable if the business entity in 
which the investment is held, the interest in real property, or the income, or source of 
income may foreseeably be affected materially by any decision made or participated in 
by the designated employee official by virtue of his or her the employee's position. 

Group 1: Individuals Designated emiJloyees in this group shall report all business 
positions, all investments, interests in real property, income, loans or gifts from 
individuals or businesses - Schedules A, B, C, D, E and F - from all sources located in 
or doing business within the jurisdiction. (Real property shall be deemed to be "within 
the jurisdiction" if the property or any part of it is located within or not more than two 
miles outside the boundaries of the city or within two miles of any land owned or used 
by the City.) A consultant designated under this category is required to file their 
economic disclosure form with the Clerk at the beginning and at the end of their contract 
term. 

Gfelm 2: A consultant is any iJerson '''''ho under contract iJrovides information, advice, 
recommendation or counsel to any agency. The head of the department that hires a 
WR&Ultant shall determine on a case by case basis the appropriate disclosure of 
economic interest which the consultant is required to file 'Nith the City Clerk on 
beginning and ending the job. 

I ZoningAdjust.word 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-505 

RESOLUTION OF THE COUNCIL OF THE CITY OF MODESTO ADOPTING 
AN AMENDED CONFLICT OF INTEREST CODE FOR THE CITIZEN'S 
HOUSING AND COMMUNITY DEVELOPMENT COMMITTEE OF THE CITY 
OF MODESTO AND RESCINDING RESOLUTION 2010-490 

WHEREAS, pursuant to Government Code Section 87300, every local agency 

must adopt a Conflict of Interest Code, and 

WHEREAS, the City Clerk is authorized to maintain a current list of the City 

agencies/departments which have adopted a Conflict ofInterest Code, and 

WHEREAS, pursuant to Government Code Section 82011, this Council is the 

Code reviewing body for agencies ofthe City of Modesto, and 

WHEREAS, the Council, at its meeting of December 2,2014, considered the 

adoption of the Amended Conflict of Interest Code for of the Citizen's Housing and 

Community Development Committee of the City of Modesto. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that the amended Conflict ofInterest Code of the Citizen's Housing and Community 

Development Cornmittee of the City of Modesto as submitted, a copy of which is 

attached hereto, is hereby approved. 

BE IT FUTHER RESOLVED that Resolution No. 2010-490 adopted by the 

Council is hereby rescinded. 

12/0212014/C1erklSLopeziltem 5 2014·505 



The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember 

Gunderson, who moved its adoption, which motion being duly seconded by 

Councilmember Madrigal, was upon roll call carried and the resolution adopted by the 

following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

ATTEST: 

By:c;.4 ~ 
ADAM U. LINDGREN,CitYAl11eY 

12/02l2014iClerkiSLope7Jltern 5 2 2014·505 



CONFLICT OF INTEREST CODE 

OF THE 

CITIZENS HOUSING AND COMMUNITY DEVELOPMENT COMMITTEE 

OF THE CITY OF MODESTO 

The Political Reform Act (Government Code Section 810QO, et seq.) requires 

state and local government agencies to adopt and promulgate conflict of interest codes. 

The Fair Political Practices Commission has adopted a regulation (2 Cal. Code of 

Regs. 18730) which contains the terms of a standard conflict of interest code. After 

public notice and hearing it may be amended by the Fair Political Practices Commission 

to conform to amendments in the Political Reform Act. Therefore, the terms of 2 

California Code of Regulations Section 18730 and any amendments to it duly adopted 

by the Fair Political Practices Commission are hereby incorporated by reference. This 

regulation and the attached Appendix designating officials and employees and 

establishing disclosure categories, shall constitute the conflict of interest code of the 

Citizens Housing and Community Development Committee. 

Designated employees and officials shall file their statements with the Office of 

the City Clerk which will make the statements available for public inspection and 

reproduction. (Gov. Code Section 81008). Statements for all designated employees 

officials will be retained by the Office of the City Clerk. 

I CH&CDC.word 



CITIZENS HOUSING AND COMMUNITY DEVELOPMENT COMMITTEE 

CONFLICT OF INTEREST CODE 

APPENDIX "A" 

Designated Positions 

Chairperson, All Committee Members 

Consultant 

I CH&CDC.word 

Disclosure Category 

1 

1 

last egiteg ElF! 12QQ1.02014 



CITIZENS HOUSING AND COMMUNITY DEVELOPMENT COMMITTEE 

CONFLICT OF INTEREST CODE 

APPENDIX "8" 

Disclosure Categories 

An investment, interest in real property, or income is reportable if the business entity in 
which the investment is held, the interest in real property, or the income, or source of 
income may foreseeably be affected materially by any decision made or participated in 
by the designated employee official by virtue of his or her the employee's position. 

Group 1: Designated employeeslndividuals in this group shall report all business 
positions, all investments, interests in real property, income, loans or gifts from 
individuals or businesses - Schedules A, 8, C, D, E and F - from all sources located in 
or doing business within the jurisdiction. (Real property shall be deemed to be "within 
the jurisdiction" if the property or any part of it is located within or not more than two 
miles outside the boundaries of the city or within two miles of any land owned or used 
by the City.) A consultant designated under this category is reguired to file their 
economic disclosure form with the Clerk at the beginning and at the end of their contract 
term. 

Group 2: A consultant is any person who under contract provides information, advice, 
recommomlation or counsel to any agoncy. The head of the department which hires a 
consultant shall determine on a case by case basis the appropriate disclosure of 
economic interest which tho consultant is required to file with the City Cieri< on 
beginning and ending the job. 

I CH&CDC.word J.a.s.teaitee ElA 12/2Q102014 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-506 

RESOLUTION OF THE COUNCIL OF THE CITY OF MODESTO ADOPTING 
AN AMENDED CONFLICT OF INTEREST CODE FOR THE DISABLED 
ACCESS APPEALS BOARD OF THE CITY OF MODESTO AND RESCINDING 
RESOLUTION 2010-491 

WHEREAS, pursuant to Government Code Section 87300, every local agency 

must adopt a Conflict ofInterest Code, and 

WHEREAS, the City Clerk is authorized to maintain a current list of the City 

agencies/departments which have adopted a Conflict of Interest Code, and 

WHEREAS, pursuant to Government Code Section 82011, this Council is the 

Code reviewing body for agencies of the City of Modesto, and 

WHEREAS, the Council, at its meeting of December 2, 2014, considered the 

adoption of the Amended Conflict of Interest Code for the Disabled Access Appeals 

Board of the City of Modesto. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that the amended Conflict ofInterest Code for the Disabled Access Appeals Board of the 

City of Modesto as submitted, a copy of which is attached hereto, is hereby approved. 

BE IT FUTHER RESOLVED that Resolution No. 2010-491 adopted by the 

Council is hereby rescinded. 

12/02/20 14/Clerk,SLopeziltern 5 2014·506 



The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember 

Gunderson, who moved its adoption, which motion being duly seconded by 

Councilmember Madrigal, was upon roll call carried and the resolution adopted by the 

fo !lowing vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

BY:~~ 
ADAM U. L1NDGR 

12/02/2014/ClerkiSLopez.'Item 5 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

ATTEST: 

2 2014·506 



CONFLICT OF INTEREST CODE 

OF THE 

DISABLED ACCESS APPEALS BOARD 

OF THE CITY OF MODESTO 

The Political Reform Act (Government Code Section 810QO, et seq.) requires 

state and local government agencies to adopt and promulgate conflict of interest codes. 

The Fair Political Practices Commission has adopted a regulation (2 Cal. Code of 

Regs. 18730) which contains the terms of a standard conflict of interest code. After 

public notice and hearing it may be amended by the Fair Political Practices Commission 

to conform to amendments in the Political Reform Act. Therefore, the terms of 2 

California Code of Regulations Section 18730 and any amendments to it duly adopted 

by the Fair Political Practices Commission are hereby incorporated by reference. This 

regulation and the attached Appendix deSignating officials and employees and 

establishing disclosure categories, shall constitute the conflict of interest code of the 

Disabled Assess Appeals Board. 

Designated employees and officials shall file their statements with the Office of 

the City Clerk which will make the statements available for public inspection and 

reproduction. (Gov. Code Section 81008). Statements for all designated employees 

officials will be retained by the Office of the City Clerk i& l\udjto~fW\I±t. 
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DISABLED ACCESS APPEALS BOARD 

CONFLICT OF INTEREST CODE 

APPENDIX "A" 

Designated Positions 

Chairperson, All Board Members 

Consultant 

Disclosure Category 

1 

2,1 

I DisabledAccess. word 20141361 e8litod GR 12'7110 



DISABLED ACCESS APPEALS BOARD 

CONFLICT OF INTEREST CODE 

APPENDIX "B" 

Disclosure Categories 

An investment, interest in real property, or income is reportable if the business entity in 
which the investment is held, the interest in real property, or the income, or source of 
income may foreseeably be affected materially by any decision made or participated in 
by the designated employee official by virtue of his or her the employee's position. 

Group 1: IndividualsDesignated employees in this group shall report all business 
positions, all investments, interests in real property, income, loans or gifts from 
individuals or businesses - Schedules A, B, C, D, E and F - from all sources located in 
or doing business within the jurisdiction. (Real property shall be deemed to be "within 
the jurisdiction" if the property or any part of it is located within or not more than two 
miles outside the boundaries of the city or within two miles of any land owned or used 
by the City.) A consultant designated under this category is required to file their 
economic disclosure form with the Clerk at the beginning and at the end of their contract 
term. 

Group 2: /\ consultant is any person 'lI'ho under contract provides information, advice, 
recommendation or counsel to any agency. The head of the department which hires a 
consultant shall determine on a case by case basis the appropriate disclosure of 
economic interest which the consultant is required to file 'Nith tho City Clerl< on 
beginning and ending the job. 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-507 

RESOLUTION OF THE COUNCiL OJ!' THE CITY OF MODESTO ADOPTING 
AN AMENDED CONFLICT OF INTEREST CODE FOR THE 
ENTERTAINMENT COMMISSION OF THE CITY OF MODESTO AND 
RESCINDING RESOLUTION 2010-492 

WHEREAS, pursuant to Government Code Section 87300, every local agency 

must adopt a Conflict of Interest Code, and 

WHEREAS, the City Clerk is authorized to maintain a current list of the City 

agencies/departments which have adopted a Conflict ofInterest Code, and 

WHEREAS, pursuant to Government Code Section 82011, this Council is the 

Code reviewing body for agencies of the City of Modesto, and 

WHEREAS, the Council, at its meeting of December 2,2014, considered the 

adoption of the Amended Conflict of Interest Code for the Entertainment Commission of 

the City of Modesto. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that the amended Conflict of Interest Code for the Entertainment Commission of the City 

of Modesto as submitted, a copy of which is attached hereto, is hereby approved. 

BE IT FUTHER RESOLVED that Resolution No. 2010-492 adopted by the 

Council is hereby rescinded. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember 

Gunderson, who moved its adoption, which motion being duly seconded by 

Councilmember Madrigal, was upon roll call carried and the resolution adopted by the 

following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

By: ~~~~::::::....:rz:~~~~ 
ADAM U. LINDGREN, City At 
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CONFLICT OF INTEREST CODE 

OF THE 

ENTERTAINMENT COMMISSION 

OF THE CITY OF MODESTO 

The Political Reform Act (Government Code Section 8100, et seq.) requires state 

and local government agencies to adopt and promulgate conflict of interest codes. The 

Fair Political Practices Commission has adopted a regulation (2 Cal. Code of Regs. 

18730) which contains the terms of a standard conflict of interest code. After public 

notice and hearing it may be amended by the Fair Political Practices Commission to 

conform to amendments in the Political Reform Act. Therefore, the terms of 2 California 

Code of Regulations Section 18730 and any amendments to it duly adopted by the Fair 

Political Practices Commission are hereby incorporated by reference. This regulation 

and the attached Appendix designating officials and employees and establishing 

disclosure categories, shall constitute the conflict of interest code of the Entertainment 

Commission. 

Designated employees shall file their statements with the Office of the City Clerk 

which will make the statements available for public inspection and reproduction. (Gov. 

Code Section 81008). Statements for all designated employees will be retained by the 

Office of the City Clerk. 



ENTERTAINMENT COMMISSION 

CONFLICT OF INTEREST CODE 

APPENDIX nAn 

Designated Positions 

Chairperson, All Committee Members 

Consultant 

Disclosure Category 

201 

120 



ENTERTAINMENT COMMISSION 

CONFLICT OF INTEREST CODE 

APPENDIX "B" 

Disclosure Categories 

An investment, interest in real property, or income is reportable if the business entity in 
which the investment is held, the interest in real property, or the income, or source of 
income may foreseeably be affected materially by any decision made or participated in 
by the designated employee by virtue of the employee's position. 

Group 1: Designated employees in this group shall report all business positions, all 
investments, interests in real property, income, loans or gifts from individuals or 
businesses - Schedules A, B, C, D, E and F - from all sources located in or doing 
business within the jurisdiction. (Real property shall be deemed to be "within the 
jurisdiction" if the property or any part of it is located within or not more than two miles 
outside the boundaries of the city or within two miles of any land owned or used by the 
City.) A consultant designated under this category is required to file their economic 
disclosure form with the Clerk at the beginning and at the end of their contract term. 

Group 2: A consultant is any person who under contract provides information. advice, 
recommendation or counsel to any agency. The head of the department which hires a 
consultant shall determine on a case by case basis the appropriate disclosure of 
economic interest which the consultant is required to file with the City Clerk on 
be§innin§ and endin§ the job. 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-508 

RESOLUTION OF THE COUNCIL OF TIlE CITY OF MODESTO ADOPTING 
AN AMENDED CONFLICT OF INTEREST CODE FOR THE HOUSING 
REHABILITATION LOAN COMMITTEE O}<' THE CITY OF MODESTO AND 
RESCINDING RESOLUTION 2010-493 

WHEREAS, pursuant to Government Code Section 87300, every local agency 

must adopt a Conflict ofInterest Code, and 

WHEREAS, the City Clerk is authorized to maintain a current list of the City 

agencies/departments which have adopted a Conflict of Interest Code, and 

WHEREAS, pursuant to Government Code Section 82011, this Council is the 

Code reviewing body for agencies of the City of Modesto, and 

WHEREAS, the Council, at its meeting of December 2,2014, considered the 

adoption of the Amended Conflict ofInterest Code for the Housing Rehabilitation Loan 

Committee of the City of Modesto. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that the amended Conflict of Interest Code for the Housing Rehabilitation Loan 

Committee of the City of Modesto as submitted, a copy of which is attached hereto, is 

hereby approved. 

BE IT FUTHER RESOLVED that Resolution No. 2010-493 adopted by the 

Council is hereby rescinded. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember 

Gunderson, who moved its adoption, which motion being duly seconded by 

Councilmember Madrigal, was upon roll call carried and the resolution adopted by the 

following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Couneilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

12I02/2014/ClerkiSLopeziltem 5 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

2 2014-508 



CONFLICT OF INTEREST CODE 

OF THE 

HOUSING REHABILITATION LOAN COMMITTEE 

OF THE CITY OF MODESTO 

The Political Reform Act (Government Code Section 81QOO, et seq.) requires 

state and local government agencies to adopt and promulgate conflict of interest codes. 

The Fair Political Practices Commission has adopted a regulation (2 Cal. Code of 

Regs. 18730) which contains the terms of a standard conflict of interest code. After 

public notice and hearing it may be amended by the Fair Political Practices Commission 

to conform to amendments in the Political Reform Act. Therefore, the terms of 2 

California Code of Regulations Section 18730 and any amendments to it duly adopted 

by the Fair Political Practices Commission are hereby incorporated by reference. This 

regulation and the attached Appendix deSignating officials and employees and 

establishing disclosure categories, shall constitute the conflict of interest code of the 

Housing Rehabilitation Loan Committee. 

DeSignated employees and officials shall file their statements with the Office of 

the City Clerk which will make the statements available for public inspection and 

reproduction. (Gov. Code Section 81008). Statements for all deSignated employees 

officials will be retained by the Office of the City Clerk. 
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HOUSING REHABILITATION LOAN COMMITTEE 

CONFLICT OF INTEREST CODE 

APPENDIX "A" 

Designated Positions 

Chairperson, All Committee Members 

Consultant 

Disclosure Category 

1 

1 
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HOUSING REHABILITATION LOAN COMMITTEE 

CONFLICT OF INTEREST CODE 

APPENDIX "B" 

Disclosure Categories 

An investment, interest in real property, or income is reportable if the business entity in 
which the investment is held, the interest in real property, or the income, or source of 
income may foreseeably be affected materially by any decision made or participated in 
by the designated employee official by virtue of his or her the employee's position. 

Group 1: Individuals Designated employees in this group shall report all business 
positions, all investments, interests in real property, income, loans or gifts from 
individuals or businesses - Schedules A, B, C, D, E and F - from all sources located in 
or doing business within the jurisdiction. (Real property shall be deemed to be "within 
the jurisdiction" if the property or any part of it is located within or not more than two 
miles outside the boundaries of the city or within two miles of any land owned or used 
by the City.) A consultant designated under this category is required to file their 
economic disclosure form with the Clerk at the beginning and at the end of their contract 
term. 

Group 2: /\ consultant is any person who under contract provides in1'ormation, adv-iBe, 
recommendation or counsel to any agency. The head of the department which hires a 
consultant shall determine on a case by case basis the appropriate disclosure of 
economic interest which the consultant is required to file .vith the City Cieri< on 
beginning and ending the job. 
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MODESTO CITY COUNCiL 
RESOLUTION NO. 2014-509 

RESOLUTION OF THE COUNCIL OF THE CITY OF MODESTO ADOPTING 
AN AMENDED CONFLICT OF INTEREST CODE FOR THE LANDMARK 
PRESERVATION COMMITTEE OF THE CITY OF MODESTO AND 
RESCINDING RESOLUTION 2010-494 

WHEREAS, pursuant to Government Code Section 87300, every local agency 

must adopt a Conflict ofInterest Code, and 

WHEREAS, the City Clerk is authorized to maintain a current list of the City 

agencies/departments which have adopted a Conflict of Interest Code, and 

WHEREAS, pursuant to Government Code Section 82011, this Council is the 

Code reviewing body for agencies of the City of Modesto, and 

WHEREAS, the Council, at its meeting of December 2,2014, considered the 

adoption of the Amended Conflict of Interest Code for the Landmark Preservation 

Committee of the City of Modesto. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that the amended Conflict ofInterest Code for the Landmark Preservation Committee of 

the City of Modesto as submitted, a copy of which is attached hereto, is hereby 

approved. 

BE IT FUTHER RESOLVED that Resolution No. 2010-494 adopted by the 

Council is hereby rescinded. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember 

Gunderson, who moved its adoption, which motion being duly seconded by 

Councilmember Madrigal, was upon roll call carried and the resolution adopted by the 

following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

BY:<Z4 ~ 
ADAM U. LINDGRE ~AteY 
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CONFLICT OF INTEREST CODE 

OF THE 

LANDMARK PRESERVATION COMMISSION 

OF THE CITY OF MODESTO 

The Political Reform Act (Government Code Section 810QO, et seq.) requires 

state and local government agencies to adopt and promulgate conflict of interest codes. 

The Fair Political Practices Commission has adopted a regulation (2 Cal. Code of 

Regs. 18730) which contains the terms of a standard conflict of interest code. After 

public notice and hearing it may be amended by the Fair Political Practices Commission 

to conform to amendments in the Political Reform Act. Therefore, the terms of 2 

California Code of Regulations Section 18730 and any amendments to it duly adopted 

by the Fair Political Practices Commission are hereby incorporated by reference. This 

regulation and the attached Appendix designating officials and employees and 

establishing disclosure categories, shall constitute the conflict of interest code of the 

Landmark Preservation Commission. 

Designated employees and officials shall file their statements with the Office of 

the City Clerk and Auditor which will make the statements available for public inspection 

and reproduction. (Gov. Code Section 81008). Statements for all designated 

employees-officials will be retained by the Office of the City Clerk & Auditor. 
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LANDMARK PRESERVATION COMMISSION 

CONFLICT OF INTEREST CODE 

APPENDIX "A" 

Designated Positions 

Chairperson, All Committee Members 

ConSUltant 

Disclosure Category 

1 

1 
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LANDMARK PRESERVATION COMMISSION 

CONFLICT OF INTEREST CODE 

APPENDIX "8" 

Disclosure Categories 

An investment, interest in real property, or income is reportable if the business entity in 
which the investment is held, the interest in real property, or the income, or source of 
income may foreseeably be affected materially by any decision made or participated in 
by the designated emfJloyee official by virtue of his or her the employee's position. 

Group 1: IndividualsDesignated employees in this group shall report all business 
positions, all investments, interests in real property, income, loans or gifts from 
individuals or businesses - Schedules A, 8, C, D, E and F - from all sources located in 
or doing business within the jurisdiction. (Real property shall be deemed to be "within 
the jurisdiction" if the property or any part of it is located within or not more than two 
miles outside the boundaries of the city or within two miles of any land owned or used 
by the City.) A consultant deSignated under this category is required to file their 
economic disclosure form with the Clerk at the beginning and at the end of their contract 
term. 

Group 2: /\ consultant is any person who under contract provides information, advice, 
recommendation or counsel to any agency. The head of the department which hires a 
consultant shall determine on a case by case basis the appropriate disclosure of 
economic interest ", .. hich the consultant is required to file with the City Clerk on 
beginning and ending the job. 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-510 

RESOLUTION OF THE COUNCIL OF THE CITY OF MODESTO ADOPTING 
AN AMENDED CONFLICT OF INTEREST CODE FOR THE 
REDEVELOPMENT AGENCY OVERSIGHT BOARD AND RESCINDING 
RESOLUTION 2012-484 

WHEREAS, pursuant to Govemment Code Section 87300, every local agency 

must adopt a Conflict of Interest Code, and 

WHEREAS, the City Clerk is authorized to maintain a current list of the City 

agencies/departments which have adopted a Conflict ofInterest Code, and 

WHEREAS, The Political Reform act requires every local govemment agency to 

review its Conflict of interest Code on a biennial basis to determine if it is accurate or, 

altematively, the need for amendment, and 

WHEREAS, pursuant to Govemment Code Section 82011, this Council is the 

Code reviewing body for agencies of the City of Modesto, and 

WHEREAS, the Council, at its meeting of December 2, 2014, considered the 

adoption of the Conflict ofInterest Code for of the Redevelopment Agency Oversight 

Board of the City of Modesto. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that the amended Conflict of Interest Code of the Redevelopment Agency Oversight 

Board of the City of Modesto as attached hereto, is hereby approved. 

BE IT FURTHER RESOLVED that Resolution 2012-484, adopted by the City 

Council is hereby rescinded. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember 

Gunderson, who moved its adoption, which motion being duly seconded by 

Councilmember Madrigal, was upon roll call carried and the resolution adopted by the 

following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

ATTEST: 

APPROVED AS TO FOR~ 

By: L':?4 
ADAM U. LINDGREN, CIty A mey 
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CONFLICT OF INTEREST CODE 

OF THE 

MODESTO REDEVELOPMENT SUCCESSOR AGENCY OVERSIGHT BOARD 

OF THE CITY OF MODESTO 

The Political Reform Act (Government Code Section 8100, et seq.) requires state 

and local government agencies to adopt and promulgate conflict of interest codes. The 

Fair Political Practices Commission has adopted a regulation (2 Cal. Code of Regs. 

18730) which contains the terms of a standard conflict of interest code. After public 

notice and hearing it may be amended by the Fair Political Practices Commission to 

conform to amendments in the Political Reform Act. Therefore, the terms of 2 California 

Code of Regulations Section 18730 and any amendments to it duly adopted by the Fair 

Political Practices Commission are hereby incorporated by reference. This regulation 

and the attached Appendix designating officials and employees and establishing 

disclosure categories, shall constitute the conflict of interest code of the Modesto 

Redevelopment Successor Agency Oversight Board. 

Designated employees/members shall file their statements with the Clerk of the 

Modesto Redevelopment Successor Agency Oversight Board which will make the 

statements available for public inspection and reproduction. (Gov. Code Section 

81008). Statements for all designated employees/members will be retained by the 

Clerk of the Modesto Redevelopment Successor Agency Oversight Board. 
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MODESTO REDEVELOPMENT SUCCESSOR AGENCY OVERSIGHT BOARD 

CONFLICT OF INTEREST CODE 

Designated Positions 

Chairperson, All Board Members 

Consultant 

! RDAOversightBoard 

APPENDIX "A" 

Disclosure Category 

1 

120 
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MODESTO REDEVELOPMENT SUCCESSOR AGENCY OVERSIGHT BOARD 

CONFLICT OF INTEREST CODE 

APPENDIX "B" 

Disclosure Categories 

An investment, interest in real property, or income is reportable if the business entity in 
which the investment is held, the interest in real property, or the income, or source of 
income may foreseeably be affected materially by any decision made or participated in 
by the designated employee by virtue of the employee's position, 

Group 1: Designated employees in this group shall report all business positions, all 
investments, interests in real property, income, loans or gifts from individuals or 
businesses - Schedules A, B, C, D, E and F - from all sources located in or doing 
business within the jurisdiction, (Real property shall be deemed to be "within the 
jurisdiction" if the property or any part of it is located within or not more than two miles 
outside the boundaries of the city or within two miles of any land owned or used by the 
City,) A consultant designated under this category is required to file their economic 
disclosure form with the Clerk at the beginning and at the end of their contract term, 

Group 2: A consultant is any person ""ho under contract provides information, advice, 
recommendation or counsel to any agency, The head of the department '''''hich hires a 
consultant shall determine on a case by case basis the appropriate disclosure of 
economic interest which the consultant is required to file with the Clerk on beginning 
and ending the job, 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-511 

RESOLUTION AMENDING THE FISCAL YEAR 2014-2015 ANNUAL 
OPERATING AND CAPITAL IMPROVEMENT BUDGETS 

WHEREAS, a financial analysis has been completed and it has been determined 

that a budget adjustment is required to the Annual and Capital Improvement Budgets of 

the City of Modesto for Fiscal Year 2014-2015, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves amending the Fiscal Year 2014·2015 Annual Operating and 

Capital Improvement budgets as shown in Exhibit A, which is attached hereto and 

incorporated by reference herein. 

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is 

hereby authorized to take the necessary steps to implement the provisions of this 

resolution. 
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The foregoing resolution was introduced at a regular meeting ofthe Council of the 

City of Modesto held on the 2nd day of December, 2014, by Councilmember Gunderson, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following votes: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
ZosJocki, Mayor Marsh 

None 

None 

BY:~~~~~~~~-:: 
ADAM U. LINDGREN, City 
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EXHIBIT A 

FISCAL YEAR 2014-15 

COMMUNITY AND ECONOMIC DEVELOPMENT 

City Council, December 2,2014 
Monthly Budget Adjustment Report 

A budget adjustment is necessary to recognize unbudgeted Federal funds revenue in the 
amount of $409,667 for Capital Improvement Project #100720, Traffic Signals 2013 Prescott 
Rd/Mt. Vernon Ave., and allocate said funds to various discretionary expenditure accounts 
within the project. 

A budget adjustment is necessary to recognize unbudgeted Federal funds revenue in the 
amount of $195,061 for Capital Improvement Project #100719, Traffic Signals 2013 Roselle 
Ave.lBelharbour, and allocate said funds to various discretionary expenditure accounts within 
the project. Local matching funds in the amount of $25,272 will come from Village One #2 CFD 
Fund Reserves, Fund 3291. 

A budget adjustment is necessary to recognize un budgeted Federal funds revenue in the 
amount of $577,750 for Capital Improvement Project #100634, Upgrade Traffic Signals 2013, 
and allocate said funds to various discretionary expenditure accounts within the project. 

PARKS, RECREATION 8. NEIGHBORHOODS 
A budget adjustment is necessary to establish and recognize $876,094 in Federal Housing 
Urban Development entitlement carryover revenue within the HOME Program Fund, and 
allocate said funds to Multi-Year Project #100623, HOME Direct Loan Services, within the 
HOME fund, for Direc! Loan expenditures. 

UTILITY PLANNING 8. PROJECTS 
A budget adjustment is necessary to transfer $1,040,000 from Water Fund Reserves, Fund 
4100, to Capital Improvement Project #100835, Well 274 Nitrate Treatment, to establish an 
expense budget for the design, construct and rehabilitation of the well in the Grayson 
community. 

A budget adjustment is necessary to transfer $1,040,000 from Water Fund Reserves, Fund 
4100, to Capital Improvement Project #100836, Well 244 Manganese Treatment, to establish an 
expense budget for the design, construct and rehabilitation of the well in the Waterford 
community. 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-512 

RESOLUTION APPROVING AN AGREEMENT WITH BROWN AND 
CALDWELL FOR THE PRELIMINARY DESIGN REPORT FOR CERES 
TRUNK REHABILITATION AND RELIABILITY, IN AN AMOUNT NOT TO 
EXCEED $281,448 FOR THE IDENTIFIED SCOPE OF SERVICES, PLUS 
$30,471 FOR ADDITIONAL SERVICES (IF NEEDED), FOR A MAXIMUM 
TOTAL AMOUNT OF $311,919, AND AUTHORIZING THE CITY MANAGER, 
OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT 

WHEREAS, the Wastewater Collection System Master Plan (WWCSMP) 

identified key deficiencies in the wastewater collection system, as 

WHEREAS, several reinforced concrete pipe (RCP) trunk sewer segments have 

been designated for rehabilitation based on factors including deterioration, excessive 

infiltration due to defects, and hydraulic deficiencies, as 

WHEREAS, the WWCSMP lists the Ceres Trunk as a high priority project due to 

it being one of the most severely corroded RCP trunk sewers in the City, as 

WHEREAS, the Ceres Trunk is known as a secondary trunk and conveys all flow 

from northern Ceres and Area 8 (south-east Modesto) to the River Trunk, as 

WHEREAS, the Ceres Trunk crosses under Highway 99 and the Tuolumne River 

(Shackelford Crossing), and consists of I8-inch to 24-inch diameter RCPs, as 

WHEREAS, this project will rehabilitate the oldest and most deteriorated 

segments of the Ceres Trunk, from Blankenburg A venue, east of Highway 99, to the 

Shackelford Crossing, near Zeff Road and Crows Landing Road, as 

WHEREAS, the design will evaluate rehabilitation methods to determine the most 

economical and beneficial approach, and will evaluate alternative alignments of certain 

sections to correct existing hydraulic deficiencies, as 
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WHEREAS, this project will also include the design of a second 24-inch diameter 

pipeline under Highway 99 for reliability, as 

WHEREAS, 5he level of effort anticipated to evaluate the alternatives and 

prepare a Preliminary Design Report (PDR) for this project is beyond the availability of 

current staffing, as 

WHEREAS, therefore, staff is recommending the use of an engineering 

consultant to complete the PDR, as 

WHEREAS, on September 3, 2013, by Resolution No. 2013-315, the City 

Council approved a prequalified list of consultants for Engineering Design Services for 

Wastewater and Storm Drain CIP projects, as 

WHEREAS, two proposals were received on July 3, 2014, and were reviewed by 

a selection committee that consisted of Engineering and Operations & Maintenance staff 

from the Utilities Department, as 

WHEREAS, the selection committee determined that Brown and Caldwell was 

the most responsive and qualified firm to prepare the PDR for the Ceres Trunk 

Rehabilitation and Reliability project, as 

WHEREAS, the scope of services to be provided under this agreement includes: 

1) Coordination of meetings and workshops with City staff; 2) Preliminary site 

investigation including topographic survey and utility coordination; 3) Evaluation of 

WCSMP-identified projects and design alternatives; 4) Hydraulic evaluation of viable 

options; and 5) Completion of the 35% design (plans, specifications and estimate) for 

these improvements, as 
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WHEREAS, staff recommends approval of an agreement with Brown and 

Caldwell to prepare the PDR for the Ceres Trunk Rehabilitation and Reliability project, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves an Agreement with Brown and Caldwell for Preliminary Design 

Report for Ceres Trunk Rehabilitation and Reliability in an amount not to exceed 

$281,448 for the identified scope of services, plus $30,471 for additional services (if 

needed), for a maximum total amount of $311 ,919. 

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute the Agreement. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember 

Gunderson, who moved its adoption, which motion being duly seconded by 

Councilmember Madrigal, was upon roll call carried and the resolution adopted by the 

following vote: 

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

NOES: Councilmembers: None 

ABSENT: Councilmembers: None 

(SEAL) 

APPROVED AS TO FORM: '" 

By:~1 ~~ 
ADAM U. LINDGREN, City ttomey 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-513 

RESOLUTION AMENDING THE FISCAL YEAR 2014-2015 CIP BUDGET IN 
THE AMOUNT OF $125,000 TO BE TRANSFERRED INTO CIP ACCOUNT 
100683 FROM WASTEWATER FUND RESERVES IN ORDER TO FULLY 
FUND THE AGREEMENT WITH BROWN AND CALDWELL FOR THE 
PRELIMINARY DESIGN REPORT FOR CERES TRUNK REHABILITATION 
AND RELIABILITY, INCLUDING SUPPORT BY CITY STAFl<' 

WHEREAS, certain budgetary transactions are necessary in the amount of 

$125,000, in order to fund the Preliminary Design Report agreement, including support 

by City stafffor the Ceres Trunk Rehabilitation and Reliability project, and 

WHEREAS, the Fiscal Year 2014-20154 Capital Improvement Program Budget 

must be amended as shown in Exhibit A, which is incorporated by reference herein, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves the amendment of the Fiscal Year 2014-2015 Capital 

Improvement Program Budget as shown in Exhibit A. 

BE IT FURTHER RESOLVED that the Director of Finance, or her designee, is 

hereby authorized to implement the provisions ofthis resolution. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember 

Gunderson, who moved its adoption, which motion being duly seconded by 

Councilmember Madrigal, was upon roll call carried and the resolution adopted by the 

following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

By: ~ 

12/02J2014lUtil'JFranco/ltem 7 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 
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Exhibit A 

Due to the increase of estimated engineering/design/administration costs for the 
agreement, including support by City staff for CIP Account #1 00683-"Ceres Trunk 
Rehabilitation", the project costs need to be increased by $125,000. This would be done 
by adjusting Engineering/Design/Administration (EDA) in CIP Account #100683-"Ceres 
Trunk Rehabilitation and Reliability" by $125,000. 

To fund the above account, $125,000 will be transferred from Wastewater Fund Reserves 
into CIP Project #100683-"Ceres Trunk Rehabilitation" project. 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-514 

RESOLUTION ADOPTING THE UPDATED HOUSE SEWER LINE REPAIR 
COST -SHARE PROGRAM, WHICH INCLUDES NEW LOAN FEES, LOAN 
TERMS, AND CITY STAFF PROCEDURES 

WHEREAS, in early 2012, the City of Modesto's consultant, NV5, prepared a 

Technical Memorandum that made several recommendations to improve the House 

Sewer Line Repair Cost-share Program (CSP), which has been in operation for 24 years, 

and 

WHEREAS, NV5 was tasked to look for ways to streamline the administration of 

the CSP, which included the application process to help establish the loan program that 

was part of the original Council policy, and 

WHEREAS, in March 2012, staff presented CSP recommendations to the 

Economic Development Committee and in April 2012, by Resolution 2012-155, Council 

authorized staffs implementation ofCSP improvements, and 

WHEREAS, one of the suggested improvements, "develop and implement a loan 

program for the property owner's 50% share of work in the public right-of-way", requires 

additional Council action to complete, and 

WHEREAS, staff and NV5 developed all materials necessary to implement the 

CSP Loan Program; however, before implementing the loan program, fees associated 

with the loan program must be approved by City Council, and 

WHEREAS, participation in the loan program is optional, and 

WHEREAS, staff is recommending the following fees be established to offset the 

cost of the loan program: 
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Fee Description 

Administrative Fee 
Title Guarantee - Determined by Title Company 
(direct charge from Title Company) 
Removal of Lien - Determined by County 
(direct charge from Stanislaus County) 

Fee amount 

$250.00 

$ 75.00 

$ 12.00 

WHEREAS, the term of the CSP Loan Program had not been established and the 

City Council, (by Resolution 90-746), previously authorized a deferral program to assist 

single-family property owners that are not connected to the City's wastewater system, 

and 

WHEREAS, due to the health and safety concerns associated with failed septic 

systems, this program allows property owners to pay 10% of the wastewater connection 

fee up front with the remaining 90% paid, with interest, over ten years, and 

WHEREAS, with respect to the CSP Loan Program, staff is recommending that a 

multi-tier financing plan be adopted to allow most payments to stay under $1,000 per 

year or $85 per month, as shown below: 

Tier Loan Range Loan Amounts 

1 Two (2) years $1,250 to $2,000 
2 Three (3) years $2,001 to $3,000 
3 Four (4) years $3,001 to $4,000 
4 Five (5) years $4,001 to $5,000 
5 Six (6) years $5,001 and above 

Note: Property owners' share of costs below $1,250 is not eligible for the loan 

program. 

, and 
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WHEREAS, a loan agreement will be executed between the City and property 

owner and the executed loan agreement will be recorded against the property, and annual 

payments will be collected via the secured tax rolls, and 

WHEREAS, in addition, Council authorized staff to, "implement more 

streamlined procedures for administration of the CSP," and 

WHEREAS, the revised procedures are intended to address several issues 

associated with the potential abuse by contractors and the lengthy approval process 

intended to prevent potential abuse, and 

WHEREAS, the modified loan program is listed as Attachment A to this 

resolution, and 

WHEREAS, included in the revised CSP procedures is a new Lateral Cleaning 

Program, as proper cleaning and inspection are necessary to determine if the house sewer 

line requires repair, and 

WHEREAS, staff is recommending a "complimentary lateral cleaning" when the 

lower lateral is plugged and the property has a clean-out at the property line, and 

WHEREAS, when a clean-out cannot be located, the City will require a clean-out 

be installed and the lower lateral cleaned before CSP repairs are approved, and 

WHEREAS, on October 27, 2014, the Finance Committee recommended 

forwarding this item to City Council for consideration, 

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves the updated House Sewer Line Repair Cost-Share Program, which 

includes new loan fees, loan terms, and City staff procedures. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following 

votes: 

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

NOES: Councilmembers: None 

ABSENT: Councilmembers: None 

(SEAL) 

APPROVED AS TO FORM: , 

By: dad.· ~ 
ADAM U. LINDGREN, City At mey 
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Attachment A 

MODESTO 

City of 
Modesto 

House Sewer Line 
Repair Cost-Share 

Program Guidelines 

prJ£Pa~0~Ct§pre~~6Vr~~ ~t~~~h1a?IO~~;i~~~~c~ 
to proper y owners fori :ne reDhacement oT tnelr house sewer Ine wit In tne 

publ ic 
right-of-

way. 

Contact 
Information: 

CommunL'ty & Econom L.c Dev~ opment Department, 
House Sewer Ine Repalpo~&gi-~~2re rrogram Coordinator 

Modesto, CA 95353 
209-342-4712 
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** If you hare having a sewer problem, first call the City Wastewater Collections Department at 
577-6200. The Sewer Department will check to see if the sewer main is blocked. If blocked, 
City crews will clear the sewer main and restore sewer service. 

Partnering 

PURPOSE 
Property owners are responsible for the maintenance and repair of the house sewer line that delivers 
sewage from 
the residence to the sewer main in the street. The City Counci I recognized that the cost of repairing 
the house sewer 
I ine can be significant for property owners. To ensure timely repai r and maintenance of house sewer 
I ines and to prevent potential health hazards. the House Sewer Line Repair Cost-Share Program 
(CSP) was estab I i shed. The CSP prov ides financ i a I ass i stance to property owners for the rep I acement of 
publ ic improvements aOected during repairs to the house sewer I ine located within the publ ic r ight-of­
way. 

FINANCIAL ASSISTANCE 
Financial assistance is dependent upon the avai labi I ity of annual funding. 

t\!llmb~l&ementi ThfJiropeT~y Bw£er .ilsl res~~ns ib I ~O%or f th!' fu I! Jl,ayment of t~1' rePra i r with!n 
a\5e~~ed 1 ~JrWu( -rgpai ra~. to flhe' XorrJe

d 
s~~~r urF~e loc~teJ"~i~~~ n 't~leBumcPhh1:-o"f!~~i~enl ~ 

based on 00% OT the lowest 0 three bl s. 

Ownership 

RESPONSIBILITY 
According to the Modesto Municipal 
Code, Sect i on 5-6. 309 (b), each user sh II 
be responsible for the construction, 
maintenance and repair of his/her house 

Building 

Pr:vate PrcDf:'ity t I 

City S~reet 

....... City Sewer 
~I1,1in sewer line. 1.-_______________________ .....1 

DEFINITION 
House Sewer Line/Private Sewer Lateral: The house sewer I ine or private sewer lateral consists of the 
pipe that begins at the house/bui Iding plumbing system and extends to, but does not 
include, the connection at the City sewer 
main. The house sewer I ine or private sewer lateral is further detai led in City Standard Detai I No. 
513. 

Qualification 
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PROGRAM REQUIREMENTS 
To qual ify for the program. the following conditions must be met: 
1. The property is a residential (6 units or less). 
2. The repair or replacement work is in the publ ic right-of-way (not on private property). 
3. The residence is on property annexed to the city of Modesto. 
4. The work is to be compl eted by a contractor licensed to perform work in the right-of-way. 

These contractors would hold a valid Class A General Engineering or Class C-34 Pipeline 
Contractor license. 

5. All necessary paperwork is submitted to the CSP coordinator and approved prior to the start 
of work. 
6. The repairs include any necessary upgrades for compliance with current City Standards. 

This may include changes such as using a di[]erent pipe material or the addition of a sewer 
cleanout adjacent to the property I ine. Upgrades are not el igible for reimbursement. 

7. An encroachment permit is obtained by the contractor prior to starting the work and the work 
is inspected and approved by the City inspector. 

8. The City requires at least three quotes from properly I icensed contractors. (except for a 
"Clean-out Only" ) 

APPLICATION 
For consideration to participate in the CSP. appl icants must complete and submit the following: 

Application Form 
Release and Waiver of Liabi I ity and Indemnity Agreement 
Contractor Quotation Form 

The appl ication and forms are avai lable at: 

- http://www.modestogov.com/ced/ about/eng i neer i ng/ 
- Community & Economic Development Department. 1010 10th Street. 3rd Floor. Modesto. CA 
95354 

Questions? 
Additional information is available for the program, by contacting the CSP Coordinator at 342-4712 or on the 
City's website at: hltp:llwww.modestogov.com/ced/aboutlengineering. 
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MODESTO 

1) OVERVIEW 

CITY OF MODESTO 
HOUSE SEWER LINE REPAIR 

COST SHARE PROGRAM 
Revised October, 2014 

a) The City of Modesto owns and maintains the sewer collection system, which includes sewer 
mains. The property owner owns and is responsible for the maintenance and repair of the 
sewer lateral that delivers sewage from the residence to the sewer main. The City of 
Modesto (City) Cost Share Program (CSP) was implemented in 1990 to assist property 
owners when repairing or replacing the private sewer line located within the public right-of­
way (ROW). The CSP was intended to offset the cost to the homeowner for the removal 
and replacement of city-owned street improvements (pavement, curb, sidewalks). 

2) POLICY 

a) The CSP reimburses homeowners 50% of repair costs within the public right-of-way for 
properties within the City limits, where existing street improvements must be removed to 
repair the house sewer line. Requests to participate in the CSP may be disallowed in those 
cases where the house sewer line has been installed in violation of the City of Modesto 
Standard Specifications or when a property owner or occupant has put unacceptable 
material into the house sewer line causing a blockage or break, as determined by the City 
Engineer. 

b) LIMITATIONS 
1. Property must be located within the City limits 
2. Repairs must be within the public right-of-way 
3. House sewer line must not be in violation of City Standard SpeCifications 
4. Blockage or break must not be caused by unacceptable material discharged by owner 

or occupant 

NOTE: Multi-family (less than 6 units) are eligible to participate in the CSP 

3) PROCEDURE 

The City of Modesto, Utilities Department will offer complimentary lower lateral cleaning to 
all City of Modesto customers (residential and commercial). The complimentary lower lateral 
cleaning service is in the City's best interest because it encourages customers to contact the 
City first and properly cleaning laterals reduces impacts to the City's sewer main. 

a) STEP 1: CONTACT THE CITY OF MODESTO 

i) CONTACT - Customers should first contact the City of Modesto sewer department at 
577-6200 when experiencing a sewer problem. 
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ii) FIRST RESPONSE - A Customer Service Operator (CSO) will respond as soon as 
possible, usually within an hour. 

iii) CITY CHECKS MAINLINE - The CSO will check to see if the City sewer main in the 
street or alley is plugged and clear the stoppage to restore service. 

iv) LOCATE CLEAN-OUT -If the City sewer main is not plugged, the CSO will attempt to 
locate your private sewer clean-out at the property line. (If the clean-out is not located, 
skip to section viii) 

v) LOWER LATERAL CLEANING - If the clean-out is located and the lower lateral is 
plugged, the CSO will "snake" the lower lateral to clear the stoppage. 

NOTE: The City is under NO OBLIGATION to provide lower lateral cleaning. The City 
provides these services only as a courtesy to customers 

vi) LOWER LATERAL INSPECTION - After the lower lateral is cleaned, the CSO will 
inspect the lower lateral using a lateral camera. 

vii) ADDITIONAL REPAIRS - If the CSO discovers structural problems that require 
additional repairs within the lower lateral; the CSO will complete a CSP Inspection 
Report and notify the property owner that additional repairs are necessary. The CSP 
Inspection Report will be tumed in to the Wastewater Collections Supervisor and, after 
approval, forwarded to the Community & Economic Development Department, CSP 
Coordinator .. 

viii) NO CLEAN-OUT - If the City's sewer main is clear and a clean-out cannot be located; a 
clean-out will need to be installed so the sewer lateral can be properly cleaned and 
inspected. 

(1) Install a Clean-out 

(a) "Clean-out Only" CSP - If the customer does not have a clean-out, 
the CSO will provide a CSP "Clean-out Only" Application. The City will 
reimburse 50% of the cost to install a clean-out. To streamline the 
"clean-out only" application process, the CSP will reimburse 50% of 
any single bid for clean-out installation up to $600. For installations over 
$600, the City will reimburse 50% of the $600 or the lowest of three bids. 

(2) After Clean-out Installation 
(a) After the clean-out has been installed, go back to section 3,a,v, Lower Lateral 

Cleaning 

b) STEP 2: APPLICATION & REPAIR ESTIMATES 

After the customer has been notified that their house sewer line is in need of repair, they 
will need to contact the Community & Economic Development Department and submit 
the following to the Cost Share Program Administrator: 

(1) Completed CSP Application 
(2) Release and Waiver of Liability and Indemnity Agreement 
(3) Three (3) itemized estimates for all repair work within the right-of-way. Have bidding 

contractors list separate line items for repairs on your property, under the street, 
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alley, or sidewalk. The estimates should also list separately all labor, materials, and 
equipment. Permit fees including inspection fees are not reimbursable and should 
not be included in the final estimate. The Community & Economic Development 
Department will review and confirm that each estimate is legitimate and the cost of 
all repair work is reasonable. 

NOTE: Three bids are not required when applying for a "Clean-out Only" and the bid 
maximum is not exceeded 

c) STEP 3: REPAIR 

i) CHOOSING A CONTRACTOR - Customers may choose any of the properly licensed 
contractors that subm'ltted a bid; however, the City wm only reimburse 50% of the lowest 
bid. 

ii) PERMITS - The contractor will need to obtain the proper permits prior to starting the 
repair work: 
(1) Encroachment Permit - Necessary to complete work located within the public right­

of-way (CSP reimbursable work). 
(2) Building Permit - Necessary to complete repairs and inspections to the sewer lateral 

on your property (Generally not CSP work). 

NOTE: Permit fees including inspection fees are not reimbursable 

d) STEP 4: PAYMENT GUIDELINES 

i) GENERAL - The City of Modesto will reimburse 50% of the lowest contractor bid. 

City of Modesto permit fees will not be reimbursed 

ii) COMPLETE WORK - Reimbursement will not be processed until all permitted work is 
complete and the permit has been signed off by the Construction Inspector. 

iii) PAYMENT-

The following proof of payments must be received prior to reimbursement: 

(1) The customer will submit proof of contractor payment to the Community & Economic 
Development Department, Land Development Engineering Division. 

(2) All fees for all inspections have been paid to the Construction Administration 
Division. 

iv) PROCESSING - After the City rece'lves noflce that the work is complete, the contractor 
has received payment, and the fees for inspection have been paid, the City will submit 
for reimbursement. Reimbursement is generally made within 2-4 weeks after the City 
receives notice that the contractor has been paid and the work is complete. 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-515 

RESOLUTION APPROVING AN AMENDMENT TO THE DEPARTMENT OF 
HOUSING & URBAN DEVELOPMENT ANNUAL ACTION PLAN FOR FISCAL 
YEAR 2014-2015, AND AUTHORIZING THE CITY MANAGER, OR HIS 
DESIGNEE, TO EXECUTE RELATED DOCUMENTS 

WHEREAS, the City of Modesto, as an entitlement community for Housing and 

Urban Development (HUD) is required to develop an Annual Action Plan (AAP) that 

describes anticipated uses of Community Development Block Grant (CDBG) and 

,Emergency Solutions Grant (ESG) funds annually, and 

WHEREAS, on April 8, 2014, the City Council, by Resolution No. 2014-136, 

adopted the AAP for FY 2014-15, and 

WHEREAS, staff has proposed an amendment to the AAP as set forth in Exhibit 

"A", attached hereto and incorporated herein by reference, and 

WHEREAS, notice has been duly given to the community ofthe proposed 

amendment to the AAP, and to provide a public comment period, which began October 

24,2014, and ended on December 2, 2014, and 

WHEREAS, on September 17, 2014, the Citizens' Housing and Community 

Development Committee reviewed proposed reallocation of carryover funds, and 

WHEREAS, a duly noticed public hearing was held by the City Council on 

December 2,2014, at 5:30 p.m., in the Tenth Street Place Chambers, located at 1010 

Tenth Street, to consider approval of the proposed amendment to the Fiscal Year 2014-15 

HUDAAP, 
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves the First Amendment to the Fiscal Year 2014-15 HUD Annual 

Action Plan as described in Exhibit A. 

BE IT FURTHER RESOLVED, that the City Manager, or his designee, is hereby 

authorized to execute any related documents. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember Lopez, 

who moved its adoption, with motion being duly seconded by Councilmember Kenoyer, 

was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

NOES: Councilmembers: None 

ABSENT: Councilmembers: None 

(SEAL) 

APPROVED AS TO FORM: , 

By: ~~~~g~~~""" 
ADAM U. LINDGREN, Ci Attorney 
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Exhibit A 

CDBG Entitlement Carryover Funds 

Housing Rehabilitation 
.. $30,000 additional for Energy Efficiency Grants. This would allow 

the Program Guidelines to be modified to increase eligible grant 
amount from $3,000 to $5,000. 

Public Facility Improvements/Community Development Activities 

.. $175,000 for Commercial Kitchen at Airport Neighborhood 
Community Center. 

.. $115,000 for Rehabilitation 308 Locus Street, a single-family 
residence owned by the City of Modesto, for supportive housing 
provided by Stanislaus County Affordable Housing Corporation 
[STANCO]. 

.. $175,000 for Kitchen Upgrade at Senior Center. 

.. $65,000 for low-income neighborhood park/trail improvements. 

.. $150,000 to design (master plan) and construct a senior playground in 
consultation with senior stakeholders. 

.. $100,000 to identify area(s) in low-income neighborhood(s) prone to 
flooding, design and/or construct storm water system improvements. 

Economic Development Activities 

.. $ 50,000 additional allocation for Microenterprise Incubator Project. 

CDBG Revolving Loan Fund Carryover Funds 

Housing Rehabilitation 

.. $100,000 additional for Home Repair Program Loans. 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-516 

RESOLUTION AMENDING THE FISCAL YEAR 2014-2015 ANNUAL 
OPERATING AND MULTI-YEAR BUDGETS TO REFLECT APPROVED 
REALLOCATIONS OF CARRYOVER FUNDS TOTALLING $960,000 IN THE 
2014-2015 ANNUAL ACTION PLAN AS NOTED IN EXHIBIT A AS SET FORTH 
IN THE INTEGRATED DISBURSEMENT AND INFORMATION SYSTEM 
(!DIS); AND AUTHORIZING THE FINANCE DIRECTOR, OR HER DESIGNEE, 
TO TAKE THE NECESSARY STEPS TO IMPLEMENT THE PROVISIONS OF 
THIS RESOLUTION 

WHEREAS, the City of Modesto, as an entitlement community for Housing and 

Urban Development (HUD) is required to develop an Annual Action Plan (AAP) that 

describes anticipated uses of Community Development Block Grant (CDBG) and, 

Emergency Solutions Grant (ESG) funds annually, and 

WHEREAS, on April 8,2014 the City Council, by Resolution No. 2014-136, 

adopted the AAP for FY 2014-15, and 

WHEREAS, staff has proposed an amendment to the AAP as set forth in Exhibit 

"A", attached hereto and incorporated herein by reference, and 

WHEREAS, notice has been duly given to the community of the proposed 

amendment to the HUD AAP, and to provide a public comment period, which began 

October 24,2014 and ended on December 2, 2014, and 

WHEREAS, on September 17, 2014, the Citizens' Housing and Community 

Development Committee reviewed proposed reallocation of carryover funds, and 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves the First Amendment to the Fiscal Year 2014-2015 Annual Action 

Plan as described in Exhibit A. 

BE IT FURTHER RESOLVED that the Finance Director, or her designee, is 

hereby authorized to implement the provisions of this resolution. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember Lopez, 

who moved its adoption, with motion being duly seconded by Councilmember Kenoyer, 

was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

By: .s~~~~~=--~~~~L­
ADAM U. LINDG 

12/02/2014IPRN/JChristiansenlItem 9 2 2014·516 



Exhibit A 

CDBG Entitlement Carryover Funds 
Housing Rehabilitation 

• $30,000 additional for Energy Efficiency Grants. This would allow 
the Program Guidelines to be modified to increase eligible grant 
amount from $3,000 to $5,000. 

Public Facility Improvements/Community Development Activities 

• $175,000 for Commercial Kitchen at Airport Neighborhood 
Community Center. 

.. $115,000 for Rehabilitation 308 Locus Street, a single-family 
residence owned by the City of Modesto, for supportive housing 
provided by Stanislaus County Affordable Housing Corporation 
[STANCO]. 

.. $175,000 for Kitchen Upgrade at Senior Center. 
• $65,000 for low-income neighborhood park/trail improvements. 
.. $150,000 to design (master plan) and construct a senior playground in 

consultation with senior stakeholders. 
,. $100,000 to identify area(s) in low-income neighborhood(s) prone to 

flooding, design and/or construct storm water system improvements. 

Economic Development Activities 

.. $ 50,000 additional allocation for Microenterprise Incubator Project. 

CDBG Revolving Loan Fund Carryover Funds 

Housing Rehabilitation 

.. $100,000 additional for Home Repair Program Loans. 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-517 

RESOLUTION APPROVING A PROPOSED AGREEMENT INCLUDING 
LANGUAGE CHANGES FOR A SUCCESSOR MEMORANDUM OF 
UNDERSTANDING (MOU) BETWEEN THE CITY Of<' MODESTO AND THE 
MODESTO CONFIDENTIAL AND MANAGEMENT ASSOCIATION (MCMA) 
FOR A TERM OF SEPTEMBER 24, 2013 TO MARCH 7, 2016; AND 
AUTHORIZING THE DIRECTOR OF ADMINISTRATIVE SERVICES AND 
CITY MANAGER OR DESIGNEE TO TAKE THE NECESSARY 
ADMINISTRATIVE ACTION TO IMPLEMENT THE AGREEMENT 

WHEREAS, the current Memorandum of Understanding (MOU) between the 

City of Modesto (CITY) and the Modesto Confidential and Management Association 

(MCMA) expired on September 23, 2013, and 

WHEREAS, representatives of the CITY and the MCMA have met and conferred 

in good faith concerning wages, hours, terms and conditions of employment for 

employees in said bargaining unit, and 

WHEREAS, the CITY and MCMA have reached agreement on language changes 

for a successor MOU which, upon execution, shall be attached hereto and made a part 

hereof, and 

WHEREAS, the MOU provides as follows: 

Article 1. TERM. The term of the MOU shall be from September 24,2013 to 

March 7, 2016. 

Article 5. SALARY. Amend to include 2.0% salary increase effective the first 

pay period following ratification of this MOU by MCMA and adoption by the City 

Council. Effective as of the first day of the pay period including March 1, 2016, 

employees will receive an additional 1.0% salary increase. In addition, based on the 

results of the City's most recent labor market study, the salary range for each of the 

AMENDED c<-",h·.b;\- H 
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benchmark classes listed in Exhibit X, along with any related classes, shall increase in 

accordance with the schedules set forth in Exhibits A through D attached hereto. 

Article 7. PROBATION. Amend language to extend probation for the length of 

time the probationary employee is on any leave of absence or unable to perform full 

range of duties due to injury or illness. 

Article 19. VACATION. Amend language to reflect accrual of vacation leave 

hours in tenths of an hour and allow adjustment as necessary at the end of June in each 

year to ensure accruals are consistent with the annual accrual rates provided in the MOU. 

Amend language to add all employees in the MCMA bargaining unit shall be credited 

with thirty-two (32) hours of special leave for used during FY2 I 4/20 I 5. If an employee 

does not use his or her special leave on or before June 30, 2015, any remaining balance 

shall be cashed out effective July I, 2015 and paid to the employee in the paycheck for 

the pay period ending July 13,2015. 

Article 20. HOLIDAY. Amend language to add "Additional Holiday" for FY 

201412015 on December 24,26 and January 2 and to include 3 additional holidays for 

FY2015/2016 to be utilized on a date to be determined. Employees scheduled to work 

during either of these holiday closure periods will be granted equivalent holiday leave 

hours that must be used during the fiscal year for which the leave was allotted. 

Article 21. SICK LEAVE. Amend language regarding Kin Care to encourage 

employees to provide as much advance notice as reasonably possible to the City of the 

planned absence. 

Article 22. CATASTROPHIC LEAVE. Removal of article due to cessation of 

program. 
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Article 24. LEAVES OF ABSENCE. Language addition to reflect request for 

leaves to be in writing. 

Article 28. UNIFORM ALLOWANCE. Amend language to convert 

reimbursement of safety shoes to $190 annual allowance distributed one time per year in 

the first pay period of each July retroactive to July 1, 2014. 

Article 32. RETIREE MEDICAL. Amend language to include the following 

provisions: employees may elect on a one-time basis at retirement to purchase health, 

dental and/or vision insurance under a City-authorized plan and are responsible for all 

cost. 

Employees hired on or before December 31, 2010 and who retire from the City 

prior to December 31, 2014 after five (5) years of continuous service in good standing 

may, on a one-time basis, exercise the option to have ninety percent (90%) of their 

unused grandfathered sick leave accrued up to October 22, 2012, up to twenty-two 

hundred (2,200) hours, applied by the City upon retirement to premiums for health, 

dental and vision insurance plans covered by the CITY at the rate of eight (8) hours 

equals one month of contribution. Said insurance contribution shall be provided as 

needed to cover the cost of retiree health, dental and vision premiums up to a monthly 

rate of $621 for retiree without dependents and up to $1,100 for retirees with dependent 

coverage. 

For Employees hired on or before December 31,2010 who retire from the City 

after December 31,2014, the City will no longer offer retiree medical plans through 

City'S group plans effective December 31,2015, however, retirees may elect on a one­

time basis at retirement the option to purchase and maintain City's dental and vision 
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plans at retiree's cost. For these employees who retire after five (5) continuous years of 

service in good standing may, on a one time basis, have ninety (90%) percent of their 

unused grandfathered sick leave converted to the City sponsored defined contribution 

retiree medical benefit plan at the rate of eight (8) hours equals one month of 

contribution to purchase medical insurance. For each eight hours converted to the 

retiree medical program, the recipient shall be provided a monthly contribution under 

one ofthe following schedules: 

Non-Medicare Eligible Recipient 

Retiree Only = $500 

Retiree +1 Dep = $1,000 

Retiree + Family= $1,000 

Combined contributions for Retirees 

Medicare Eligible Recipient 

Retiree Only = $250 

Retiree + I Dep = $500 

Retiree + Family = $500 

1 Non-Medicare + 1 Medicare coverage = $750 

Retiree only contribution for eligible recipients is allowable regardless of where the 

retiree acquires authorized and legitimate medical insurance coverage (i.e. through State 

Exchange, through individual insurance company, through a current employer, or 

through spouse employer). Retiree shall not be eligible to receive a contribution for 

dependent, spouse, or registered domestic partner under the Retiree + 1 or Retiree + 

Family levels ifretiree's dependent, spouse, or registered domestic partner has medical 

insurance coverage through their current employer, is covered under Retiree's current 

employer, or if Retiree does not purchase individual insurance for dependent. Upon 

retirement only, the City shall transfer contributions based on eligibility abovc into the 

City's sponsored Retiree Health Reimbursement Arrangement (HRA) for the individual. 
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Employees will not be eligible for these contributions should they separate from City 

service prior to retirement. Contributions to eligible retirees will be made as follows: 

Upon Retirement - initial contributions will be made for the months following loss of 

coverage with City through either December 31 st or June 30th, whichever date is earlier. 

Contributions will be deposited no later than 30 days after retirement date. Ongoing 

Contribution - a semi-annual years' worth of contributions will be made on a semi­

annual basis no later than Jan 31st (for months January - June) and July 31st (for 

months July - December) until exhaustion of sick leave conversion. To receive the 

semi-annual contribution, the retiree must provide the City with proof and cost of 

coverage by December 15th each year to receive a contribution for the following 

calendar year. Failure to provide proof of coverage will result in the retiree losing a 

City contribution for that calendar year, however, if the retiree provides proof of 

coverage before June 15th, the retiree will be eligible for the July contribution. Lose of 

contribution will not result in a reduction to the number of months the retiree is eligible 

to receive contributions in the future. If retiree has a status change during any calendar 

year that would change the monthly contribution, such as a marriage, divorce, death, 

birth, spouse or dependent loss of coverage, the City will reconcile the new amount the 

retiree is eligible for with the following semi-annual contribution. The change in status 

is presumed effective the 1 st of the month following the month when the retiree 

provided notice to the City of the change in status. For example, if the retiree's status 

changes from retiree only to retiree +1 on November 15, the City will provide an 

additional $500 along with the total semi-annual contribution for the following calendar 

year to compensate the retiree for the change in status for the month of December in the 

12/02/20141 AdminlJLopevltem 10 5 2014·517 



previous calendar year. If the retiree's change in status results in monies owed to the 

City, the City will recoup the amount owed by deducting it from the following semi­

annual contribution. However, in the event of a death of the retiree receiving a 

contribution for the retiree only level during the calendar year in which the contribution 

was already received, any remaining months of contribution will be deleted for 

subsequent calendar years, but the City will not endeavor to seek payments already 

made for the months following the retiree's death. In the event of the death of retiree 

participating in the contribution program, surviving qualified spouse will be eligible to 

receive a contribution for the following calendar year if the retiree would have been 

eligible to receive a contribution. If eligible, the contribution will be $500 for spouse or 

$1,000 for spouse and one or more child dependent and continue until the exhaustion of 

the deceased retiree's sick leave bank, upon the death of the surviving spouse, upon the 

spouse and/or dependents coverage for other insurance through an employer, or upon 

voluntarily election to not continue with the contribution program. 

For employees hired on or before December 31, 2010, the City shall contribute to 

a Defined Contribution retiree medical benefit plan for each eligible employee in the 

form of a deposit into a Health Reimbursement Arrangement (HRA) account effective 

July 2,2013. The City shall contribute $25.00 per month for each eligible full time 

employee. For a full time employee, this equates to a maximum of $300 per year after 

the initial eligibility period is met. Employees in regular positions budgeted less than 

eighty (80) hours per pay period or job-shared positions, shall receive a pro-rated 

amount per month. Beginning January 1, 2015, the defined City contribution shall 

increase annually through January 1,2019, by an additional $10 per year, per employee 
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each January. The defined City contribution shall be a maximwn contribution of$75 

per month by January 2019. 

For all MCMA employees hired on or after January 1, 2011, the City shall 

contribute to a Defined Contribution retiree medical benefit plan for each eligible 

employee in the form of a deposit into a Health Reimbursement Arrangement (HRA) 

account. An employee is eligible to receive a City HRA contribution upon completion of 

two full years. If an employee separates employment before meeting eligibility 

requirement, the employee shall receive no benefit. On the first pay period following 

completion of two full years of continuous City service, the CITY shall deposit $2,400 

into an HRA account established in the employee's name. Employees in regular 

positions budgeted less than eighty (80) hours per pay period or job-shared positions, 

shall receive a pro-rated lump sum contribution based on hours worked. After the initial 

contribution is made, the City shall contribute $100 per month for each eligible full time 

employee. Employees in regular positions budgeted less than eighty (80) hours per pay 

period or job-shared positions, shall receive a pro-rated amount per month. Employees 

hired on or after January 1, 2011 and subject to this defined contribution plan shall not be 

eligible for any sick leave conversion towards retiree medical premiums of any sort. The 

City's contribution under this section represents the entire contribution towards employee 

retiree medical. 

Article 41. GRIEVANCE PROCEDURE. Amend language regarding Time 

Limitations and Notification to add language regarding a lack of response from the 

employee and/or their representative within 90 days of notification of any step in the 

grievance process will result in a dismissal of the grievance. 
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CONTINUATION OF REMAINING PROVISIONS. Except as provided above, 

the remaining provisions of the June 19,2012 through September 23,2013 MOU 

between the CITY and MCMA shall continue in the new MOU. The exact language of 

all provisions shall be set forth in the MOU between the CITY and MCMA. 

WHEREAS, the Council considered this matter at its meeting of December 2, 

2014, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that the Council hereby approves the language changes for a successor Memorandum of 

Understanding between the City of Modesto and the Modesto Confidential and 

Management Association, which covers a term from September 24,2013 through March 

7,2016, and upon execution of same, a copy of the MOU will be on file in the office of 

the City Clerk. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

ADAM U. LINDGREN, ty Attorney 
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MEMORANDUM OF UNDERSTANDING 
BETWEEN THE CITY OF MODESTO AND 

THE MODESTO CONFIDENTIAL AND MANAGEMENT ASSOCIATION 
September 24,2013 - March 7, 2016 

PREAMBLE 

It is the purpose of this Memorandum of Understanding (hereinafter referred to as "MOU") 
to set forth the wages, hours and other terms and conditions of employment for employees 
represented by the Modesto Confidential and Management Association (hereinafter 
referred to as "MCMA"). 

ARTICLE 1. TERM 

A. Term: The term of this MOU shall commence at 12:01 a.m. on September 24,2013, 
and this MOU shall expire and otherwise be fully terminated at 12:00 a.m. (midnight) of 
March 7, 2016. Unless otherwise provided for in the MOU, its terms shall not become 
effective until the MOU is ratified by MCMA membership and adopted by the City 
Council in accordance with the Brown Act. 

ARTICLE 2. CITY MANAGEMENT RIGHTS 

The City of Modesto (hereinafter referred to as "CITY") retains the exclusive right, except 
as expressly stated herein, to operate and direct the affairs of the CITY in all of its various 
aspects, including, but not limited to, the right to direct the working forces; to plan and 
control all of the operations and services of the CITY; to determine the methods, means, 
and organizations by which such operations and services are to be conducted; to assign 
and transfer employees; to hire, promote, demote, suspend, discipline, discharge or relieve 
employees due to lack of work or other legitimate reasons; and to change or eliminate 
existing methods, equipment or facilities. 

ARTICLE 3. REPRESENTATION 

This MOU covers the employees in the position classifications of CITY, which MCMA is 
certified as representing, and MCMA is the formally recognized employee organization 
which has the exclusive right to represent said employees during the term of this MOU. 
(See Exhibit 1: Classifications and Salary Ranges.) 

ARTICLE 4. RENEGOTIATIONS 

A. Negotiations shall begin no later than ninety (90) calendar days prior to the termination 
date of this MOU. The parties shall notify one another of the names of their designated 
representatives at least thirty (30) days in advance of the first meeting. 
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B. When negotiating an MOU, MCMA shall be represented by no more than four (4) 
employees who shall be released from active duty and will not lose wages or benefits 
when negotiating. The Association may designate a professional representative to 
participate in negotiations. 

MCMA employees shall have their work hours and/or duty days adjusted so that they 
will be on active duty during negotiations whenever possible. No employee shall 
receive overtime for time spent negotiating if it is not possible to adjust their work 
schedule. Participation in negotiations does not release any employee from 
responsibilities of their full-time employment requiring immediate attention or action (for 
example, scheduled court appearances or emergency call-back). 

C. The CITY and MCMA agree to discuss the use of the methods and principles of Interest 
Based Negotiations (IBN) when a successor agreement to this MOU is negotiated. 
Discussions regarding the use of IBN shall occur at least nine (9) months prior to the 
expiration of this MOU. 

Should the parties agree to use IBN to negotiate a successor agreement, the CITY will 
arrange for IBN training. The training shall be conducted at least four (4) months prior to 
the expiration date of this MOU. Prior to the training, the Association will designate no 
more than six (6) MCMA members (including a professional representative if applicable) 
to receive the training. At the CITY's option, the number of MCMA participants may be 
increased. This training may be conducted in conjunction with the training of other 
employees or other agencies. 

ARTICLE 5. SALARY RATES AND STEP ADVANCEMENTS 

A. Salarv Rates and Ranges: The classification titles for positions in this unit, with the 
corresponding salary range code, are listed in Exhibit 1 (Classifications and Salary 
Ranges). The salary range for each of those positions shall remain unchanged from 
July 1, 2013 through the last date of the pay period prior to ratification of this MOU by 
MCMA and adoption by the City Council in accordance with the Brown Act as provided 
in Exhibit 2 (Schedule of Salary Ranges). Effective the first pay period following 
ratification of this MOU by MCMA and adoption by the City Council in accordance with 
the Brown Act, employees will receive a 2.0% salary increase, as provided in Exhibit 3 
(Schedule of Salary Ranges after 2.0% Increase). Effective as of the first day of the 
pay period including March 1, 2016, employees will receive an additional 1.0% salary 
increase, as provided in Exhibit 4. Classifications, Job Titles and Salary Ranges may 
be amended from time to time by Resolutions adopted by the City Council. 

In addition, based on the results of the City's most recent labor market study, the salary 
range for each of the benchmark classes listed in Exhibit 5, along with any related 
classes, shall increase in accordance with the schedule set forth in Exhibit 5. 

B. Initial Step Placement: Each salary range shall consist offive (5) steps, A through E, at 
(5%) increments. Progression through the steps shall be based upon both length of 
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service and job performance. The 2012 conversion from a nine (9) step progression to 
a five (5) step progression required the combining of steps. 

1. Step A will normally be paid upon initial employment. The initial salary may be 
set at a higher step only upon approval of the Department Director. In cases of 
exceptional performance, employees hired at higher than Step A may be 
considered for their first step increase after thirteen (13) pay periods. 

2. Employees hired at Step A, shall be considered for a step increase upon 
completion of thirteen (13) pay periods. An overall "Meets Expectations" rating 
will result in a one-step (5%) increase. Consideration for subsequent step 
increases shall be at intervals of twenty-six (26) pay periods until Step E is 
attained. 

3. Employees hired at other than Step A shall normally be considered for a step 
increase upon completion of twenty-six (26) pay periods, and consideration for 
subsequent step increases shall be at intervals of twenty-six (26) pay periods 
until Step E is attained. 

C. Accelerated Step Increase: 
Accelerated step increases within the established salary range may be granted in 
addition to those above, upon approval of the City Manager. 

D. Denial of Step Increase: 
When a step increase is denied, there shall be no reconsideration until the employee's 
next scheduled performance evaluation in twenty-six (26) pay periods. There is no 
right of appeal to the withholding of a step increase, but the reasons for withholding the 
increase shall be given in writing to the employee. "Withholding of a step increase" is 
defined as denial of the five percent (5%) step increase. The employee may contest 
the withholding of the step increase, in writing, beginning with the rater's supervisor and 
ending with the Department Director. The decision of the Department Director shall be 
final. 

E. Step Reduction: 
Due to inferior work, lack of application, indifferent attitude or other legitimate reasons, 
a non-exempt employee's step may be reduced to a lower step. For exempt 
employees, performance deficiencies may be cause for any FLSA-compliant action, in 
accordance with applicable law. There is no right of appeal under ARTICLE 43. 
(DISCIPLINARY APPEALS) due to the lowering of steps, but the reasons for reduction 
shall be given in writing to the employee. An employee may contest the lowering of a 
step through the process in ARTICLE 41. (GRIEVANCE PROCEDURE). 

All other salary administration policies shall be as contained in the Personnel Rules and 
Personnel Administrative Orders. 

F. Mandatorv Furloughs: For fiscal year 2012-2013, each bargaining unit member shall 
take forty hours of mandatory furloughs totaling 1.9% salary deduction taken in 
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equalized payroll deductions during fiscal year 2012-2013. Bargaining unit members 
will take these furlough hours on December 24, 26-28, and 31, 2012. Furlough hours 
that have been deducted and banked but have not been taken as time off by June 17, 
2013 shall be forfeited. 

1. Effective pay period beginning July 17, 2012 through pay period ending on April 
22, 2013, each member shall have two (2) unpaid furlough hours deducted from 
his/her paycheck. This translates to two (2) hours per pay period and is 
calculated by dividing forty (40) hours by twenty (20) pay periods. 

2. Furlough hours that have been deducted but have not been taken shall be 
forfeited. 

3. Employees who regularly work a reduced work SChedule will have the forty (40) 
hour furlough requirement reduced in proportion to their reduced work schedule. 

4. City Hall (Tenth Street Place) and most other locations shall be closed on those 
dates. However, the Waste Water Treatment Plant will operate under minimum 
staffing and other critical operations, including but not limited to, Traffic 
Operations and Electrical, Airport, Environmental Compliance, Fleet, Trees, 
Water, Water Quality, Finance/Utilities, Parks, Building Services, Custodial, and 
Compost shall provide minimum staffing needed to maintain basic health and 
safety services to citizens. Other services may staff with call back or standby. 

ARTICLE 6. PERFORMANCE EVALUATION 

The CITY and MCMA agree to use the "Performance Management Guidelines" as the 
recognized evaluation process. There shall be periodic performance evaluations of all 
employees, which shall be discussed with the employee and made a matter of record. If the 
evaluation shows that an employee's work does not meet expectations, the supervisor shall 
take appropriate steps to encourage improvement and may set a definite period of time in 
which improvement is expected. For non-exempt employees, failure to achieve satisfactory 
improvement may be cause for demotion, reduction in pay, suspension or dismissal. For 
Exempt employees, failure to achieve satisfactory improvement may be cause for any FLSA­
compliant action, in accordance with applicable law. 

ARTICLE 7. PROBATION 

A All original and promotional appointments shall be tentative and subject to a 
probationary period of one year from the date of appointment to the position. The 
probationary period shall be an essential part of the examination process and shall be 
used for the effective adjustment of the employee to meet the required standard of 
work. Time spent on any leave of absence, or time during which an employee is 
unable to perform the full range of duties due to injury or illness, whether or not job­
related, shall not be considered as part of any probationary period, and such time will 
be added to the probationary period. 
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B. During the probationary period an employee may be released at any time without right 
of appeal. Written notice of release shall be furnished to the probationer. 

C. An employee released during or at the conclusion of probation following a promotion, 
shall be reinstated to the position previously held, at the former salary step, except if 
the reasons for release are cause for dismissal. 

ARTICLE 8. PAY PERIOD DEFINITION 

A pay period is defined as the fourteen (14) calendar day period from 12:01 a.m. Tuesday 
to 12:00 a.m. (midnight) Monday two weeks thereafter. The firs! full pay period under this 
MOU shall commence at 12:01 a.m., Tuesday, September 24, 2013. 

ARTICLE 9. WORKWEEK DEFINITION 

The workweek is 12:01 a.m. Tuesday to 12:00 a.m. (midnight) the following Monday. 
Department Directors and individual employees may agree to modify the workweek in 
order to facilitate flexible work hours. 

ARTICLE 10. STANDARD TOUR OF DUTY 

The standard tour of duty represents the time that an employee is regularly scheduled to 
work. A regularly scheduled tour of duty, which commences before midnight and ends the 
following day, shall be reported for payroll purposes as time worked for the day in which 
the tour of duty began. 

ARTICLE 11. APPROVED WORK SCHEDULES 

A. The CITY has the right to implement work schedules, other than the traditional 5/2 
schedule, to meet the needs of the organization and the individual departments. Prior 
to implementation of an alternate schedule, the CITY shall rneet and confer with MCMA 
on the impacts of the alternate schedule. Work schedules currently authorized are 
described below. 

B. Nine-eighty (9/80) and Four-ten (4/10) Work Schedules: 
The nine-eighty (9/80) and four-ten (4/10) work schedules may be approved for 
classifications or positions that are overtime-eligible. These schedules may also be 
approved for 1) exempt first-line supervisory classifications when the CITY desires that 
the supervisor work the same schedule as hislher subordinates, and for 2) exempt 
professional or para-professional classifications where such work schedules will not 
interfere with the employee's ability to coordinate with other staff. 

C. Modified Four-ten (4/10) Schedules: 
This schedule may only be approved for exempt first-line supervisory classifications in 
the Police Department when the CITY desires that the supervisor work the same 
schedule as hislher subordinates. 
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D .. ExE'liript employees working alternate schedules will be expe~ied to attend 
meetings or attend to CITY business on their days off, should the need arise. 

CITY 

E. Positions or classifications not meeting the criteria designated in paragraphs Band C, 
above, are not eligible for these alternate work schedules, except that the City 
Manager, or designee, may authorize exceptions. 

F. A Department Director may require implementation of these schedules for one, or 
more, eligible employees, based on the needs of the CITY. An employee in these 
eligible classifications or positions may also request one of these work schedules. Any 
request for one of these alternate work sChedules must be justified and approved by 
the Department Director. 

All approved requests will be forwarded to the Human Resources Department for 
processing. The nine-eighty (9/80) work schedule shall not be effective until Human 
Resources has officially changed the employee's workweek, as outlined in Exhibit 6, 
attached. 

A Department Director may discontinue an alternate work schedule for one, or more, 
employees after written notification to each employee and after the Human Resources 
Department has processed this change, including officially changing the employee's 
workweek, if needed. 

ARTICLE 12. LEAVE USAGE ACCRUALS 

All leave accrual, including the accrual of overtime, shall be recorded in tenths of an hour 
(i.e. 0.10 equals 6 minutes) basis. All leave usage, including the use of overtime, shall be 
recorded in tenths of an hour (i.e. 0.10 equals 6 minutes) basis. All leave usage, including 
use of overtime, shall be recorded and used on a tenth (0.10) of an hour basis. 

ARTICLE 13. REST PERIODS FOR NON-EXEMPT EMPLOYEES 

Rest periods may be granted daily in accordance with the requirements of the department. 
Rest periods shall not exceed fifteen (15) minutes each and shall be considered as time 
worked. 

ARTICLE 14. OVERTIME FOR NON-EXEMPT EMPLOYEES 

A. Policy. It is the policy of the CITY to discourage overtime except when necessitated by 
abnormal or unanticipated workload situations. It is the responsibility of Department 
Directors to arrange for the. accomplishment of workload under their jurisdiction within the 
normal tour of duty of employees. Each department shall keep complete and accurate 
records of all overtime eamed in every pay period. The CITY has the right to require each 
employee to work overtime as necessary. To the extent possible and in the sole 
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discretion of the Department Director,overtime will be distributed equitably among 
qualified employees within the department. 

B. Definition. Overtime is defined as hours actually worked in excess of forty (40) hours in a 
workweek. Paid leave shall be considered as time actually worked for purposes of 
computing overtime. Overtime shall not affect leave accruals. 

C. Overtime Compensation. Any employee authorized by the Department Director or 
authorized representative to work overtime shall be compensated at premium rates, Le. 
one and one-half (1 %) times the employee's regular hourly rate of pay. Upon an 
employee's request, overtime may be compensated as compensatory time off (CTO). 
CTO shall be credited at time and one-half. Overtime and CTO shall be recorded and 
used on a tenth (0.10) of an hour basis. 

Each employee will be paid, as part of the last paycheck received in September, 
December, March and June for all compensatory time over one hundred and sixty (160) 
hours. For employees hired on, or after, October 4, 2005, quarterly payment shall be for 
all hours over one hundred (100). The Payroll calculation for the Cashout made for these 
months is based on the CTO hours from the prior pay check (before the last pay check for 
these months). 

Employees may request payment of compensatory time to be included as part of a 
regular paycheck so long as the request is for at least twenty (20) hours and sufficient 
notice, as detenmined by the Finance Director, is provided. Compensating time off may 
be taken at the request of the employee and with the approval of the Department Director 
or designee, in accordance with FLSA regulations. Compensating time off will be taken in 
straight time hours. 

Prior to the promotion, reclassification or change to FLSA exempt status of an employee, 
all compensating time off shall be taken or paid at the employee's then current regular 
rate of pay. 

D. Wash Time. A Department Director, with the concurrence of the affected employee, may 
arrange for that employee to take such time off at straight time as is necessary to insure 
that the employee's actual time worked does not exceed forty (40) hours within a given 
workweek. 

E. Meal Allowance. An employee required to work unscheduled overtime_for four (4) or 
more consecutive_hours beyond the scheduled shift on emergency work, or for four (4) or 
more consecutive hours of work when on Standby or Call-Back, shall be compensated 
ten dollars ($10.00) for a meal allowance during any twenty-four (24) hour period_and 
shall be entitled to a thirty (30) minutes unpaid meal period for every additional four (4) 
hours worked. Only one (1) ten-dollar ($10) payment shall be made per shift, unless the 
employee works four (4) or more consecutive hours, is released from duty, and must 
retum for four (4) or more hours in the same shift. 
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ARTICLE 15. CALL-DUTY PAY 

A. Non-exempt employees, (as defined in D below) who are released from active duty but 
are required by the department to leave notice where they can be reached and be 
available to return to active duty when required by the department, shall be assigned to 
call-duty. While on call-duty (sometimes referred to as on-call), an employee shall be 
free to use the time for his or her own purposes. 

B. Call-duty requires that employees so assigned shall: (1) leave a telephone number 
where they can be reached or wear a communicating device; and (2) be able to 
respond to duty within a reasonable period of time, not to exceed thirty (30) minutes. 
Call-duty time shall not count as hours worked. 

C. Assigned personnel shall receive call-duty pay in the amount of two (2) hours pay on 
their regularly scheduled workday and four (4) hours pay on the employee's regularly 
scheduled days off and fixed CITY holidays. 

D. System Technicians are the only positions authorized to receive call-duty pay. During 
the term of this MOU, if a Department Director, with the concurrence of the Director of 
Human Resources, assigns any other non-exempt position(s) to call-duty, assigned 
personnel shall be subject to the restrictions and entitled to the compensation provided 
by this Article. 

ARTICLE 16. CALL-BACK PAY FOR NON-EXEMPT EMPLOYEES 

A. When a non-exempt employee (as defined in D below) returns to active duty at the 
request of the Department Director after the employee has been released from active 
duty, the employee shall be entitled to call-back compensation. 

B. The following incidents are not considered call-back and are compensated on a time 
and one-half basis: 

1. Planned overtime for which the employee has received a minimum of twenty­
four (24) hours advance notice; 

2. Overtime associated with assigned Call-Duty as described in ARTICLE 15. 
CALL-DUTY PAY; 

3. Overtime which occurs as an extension of an employee's regular workday; 

4. When an employee begins work at the request of the Department within ninety 
(90) minutes prior to the scheduled start of their regular work shift. 

C. When on call-back, an employee receives the following compensation: 

1. Three (3) hours of straight time per call-back occurrence; 
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2. In addition to the three (3) hours of straight time, overtime will be applied as 
paying time and one-half pay for actual time worked in excess of seventy-eight 
(78) minutes. 

D. Systems Technicians are the only positions authorized to receive call-back pay. During 
the term of this MOU, if a Department Director, with the concurrence of the Director of 
Human Resources, designates additional position(s) as subject to call-back, assigned 
personnel shall be entitled to the compensation provided by this Article. 

ARTICLE 17. ACTING AND OUT-OF-CLASS PAY 

A. Acting Pay: 
Employees directed to work continuously in a vacant higher level regular position shall, 
subject to the other provisions of this paragraph, receive a salary increase to the higher 
level for the time actually worked in excess of twenty (20) consecutive_work days. 
Such increase shall be determined as if the assignment had been a promotion 
retroactive to the first day of such assignment. For purposes of this Article, a vacant 
position is defined as an authorized regular position that is unoccupied due to attrition 
or due to the incumbent being on an extended leave of absence. Requests for higher 
compensation must be approved by the Director of Human Resources. Such requests 
may only be approved upon certification by the Department Director that the assigned 
employee meets the minimum training and experience guidelines and is assigned and 
held responsible to perform fully the full scope of duties normally associated with the 
higher level position. In the event that an eligible list exists for the vacant position, the 
list will be consulted before making the acting pay assignment. Assignment rotations 
among qualified staff are encouraged unless such rotations would considerably disrupt 
the operations of the department(s). 

B. Out-of-Class Pay: 
At the request of the Department Director, the Director of Human Resources shall 
authorize additional compensation for an employee, if it is determined that an employee 
has been directed to work continuously in a higher classification or at a higher level of 
responsibility for the time actually worked in excess of fifteen (15) consecutive_work 
days. It is the responsibility of the Director of Human Resources to approve or 
disapprove such requests. In the event of a dispute, the decision is subject to review 
by the City Manager and is not subject to the Grievance Procedure. 

C. Duration of Assignment: 
Initially, an Acting Assignment or an Out-of-Class Assignment shall be limited to a term of 
twelve (12) consecutive months for anyone employee. Requests to extend the 
assignment beyond twelve (12) months will require review and approval by the 
Department Director and the Director of Human Resources. If approved, the extension of 
the assignment shall be for a maximum of six (6) additional months. One additional 
extension of six (6) months, beyond the first six (6) month extension, may be authorized 
with the approval of the City Manager or Deputy City Manager. 
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ARTICLE 18. EXEMPT MANAGEMENT LEAVE 

A. There is no cash value to the management leave and shall not be subject to cash-out 
provisions. 

B. Commencing January 1, 2011, employees in exempt regular positions shall be granted 
forty (40) hours Management Leave and this Management Leave shall be made 
available for use beginning in the first pay period in January and July of each calendar 
year, to be taken at the discretion of the employee and upon approval by the 
Department Director, and shall be prorated for less than full-time employees. Said 
leave shall be advanced with the first paycheck in January and July and must be taken 
by Monday, December 30,2013. Leave not used before the end of the calendar year 
period for which it is advanced will be forfeited. 

C. An exempt employee hired after Management Leave has been advanced for the 
calendar year shall be eligible for a pro-rated portion of Leave. 

ARTICLE 19. VACATION 

A. The following vacation accrual rates shall be established for regular employees: 

Annual Vacation Accrual Rate 
80 hours 
88 hours 
96 hours 

104 hours 
112 hours 
120 hours 
128 hours 
136 hours 
144 hours 
152 hours 
160 hours 
164 hours 
168 hours 
172 hours 
176 hours 
180 hours 
184 hours 
188 hours 
192 hours 
196 hours 
200 hours 

Years of Service 
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 or more 

B. Employees may not accrue vacation time in excess of twice their annual vacation accrual 
rate, provided that no employee shall lose vacation time to meet the needs of the service. 
Requests for vacation accrual in excess of the cap will require City Manager approval. 
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C. All vacation leave must be approved by the Department Director or designated 
representative. 

D. Employees in regular positions shall accrue, on a pro-rata basis, vacation leave for 
completed pay periods. Such vacation leave shall be available for use on the first day 
following the pay period in which it is earned. Employees in regular positions budgeted 
less than eighty (80) hours per pay period or job shared positions shall receive vacation 
leave accumulation on a pro-rata basis. 

E. Vacation leave hours will accrue in tenths of an hour. Each year, during the last pay 
period ending in June, payroll will adjust vacation accruals in order to ensure that 
employee accruals are consistent with the above-listed annual accrual rates. 

F. Negative Vacation. Effective January 24, 2006, employees shall not be permitted to 
take vacation in advance of accrual, except in extenuating circumstances, as 
determined by the City Manager or designee. Use of vacation in advance of accrual 
shall not be authorized if the employee has other applicable leave time available. Any 
request for use of vacation in advance of accrual shall include a method and time line 
for offsetting the negative vacation balance, as well as authorization from the employee 
for the CITY to recover any negative balance still owed to the CITY upon the 
employee's separation from service. Such recovery shall be first from the employee's 
final paycheck and then by either personal payment from employee or by a withdrawal 
from the employee's deferred compensation account. 

G. Vacation leave shall be compensated at the employee's regular hourly rate of pay. 

H. With the approval of the City Manager, an employee about to retire, or who is to be laid 
off, may utilize their accrual prior to the effective date of any such retirement or lay-off. 
In-lieu of such vacation the employee may elect a lump sum payment for accrued 
vacation time upon separation from the CITY. All other employees shall be paid at their 
regular rate of pay for all hours accrued at time of separation from the CITY. 

I. Upon ratification of a successor MOU by MCMA and adoption by the City Council in 
accordance with the Brown Act, employees in the MCMA bargaining unit shall be 
credited with thirty-two (32) hours of special leave for use during FY2014-15. 
Employees who become members of the bargaining unit after ratification of this MOU 
by MCMA and adoption by the City Council shall receive a pro-rated amount of special 
leave based on their time of service during FY2014/15 (Le. an employee with six 
months of service in the bargaining unit during FY2014/15 will receive 16 hours of 
special leave under this subsection). 

This special leave shall be subject to the same restrictions as vacation leave. If an 
employee does not use his or her special leave on or before June 30, 2015, any 
remaining special leave balance shall be cashed out effective July 1, 2015 and paid to 
the employee in the paycheck for the pay period ending July 13, 2015. This special 
leave provision shall sunset on June 30, 2015 and employees shall not be entitled to 
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receive any additional special leave pursuant to this subsection during the term of this 
MOU. 

Employees who become members of the bargaining unit after ratification of this MOU 
by MCMA and adoption by the City Council shall receive a pro-rated amount of special 
leave based on their time of service during FY2014/15 (Le. an employee with six 
months of service in the bargaining unit during FY2014/15 will receive 16 hours of 
special leave under this subsection). 

ARTICLE 20. HOLIDAYS 

A. (i) Fixed Holidays. All employees in regular positions, except those employees 
assigned to a modified four-ten (4/10) schedule, shall be entitled to the following fixed 
holidays: 

New Year's Day Martin Luther King, Jr. Day 
Presidents' Day Memorial Day 
Independence Day Labor Day 
Veterans' Day Thanksgiving Day 
Day after Thanksgiving Day Christmas Day 

The modified four-ten (4/10) schedule does not recognize fixed holidays. All holiday 
time for employees on this schedule shall be as defined in paragraph N, below. 

(ij) Additional Holiday for FY2014-15 

The City agrees to provide employees with 3 additional holidays for FY 2014/2015. 
The additional holidays are the day before Christmas (December 24, 2014), the day 
after Christmas (December 26,2014) and January 2, 2015. This holiday leave will be 
non-precedent setting. 

The City also agrees to provide employees with 3 additional holidays for FY2015/2016. 
The dates on which the additional holidays in FY2015-16 will be observed will be 
determined by the City and will occur between December 22, 2015 and January 4, 
2016. This holiday leave will be non-precedent setting. 

Employees scheduled to work during either of these holiday closure periods will be 
granted equivalent holiday leave hours that must be used during the fiscal year for 
which the leave was allotted. 

B. Floating Holiday. Employees in regular positions shall be entitled to floating holiday time 
of eight (8) hours on a five-two (5/2) or nine (9) hours on a nine-eighty (9/80) schedule, 
and ten (10) hours on a four-ten (4/10) schedule, provided that the employee is on the 
payroll during the entire pay period in which such floating holiday time is to accrue. 
"Entire pay period" shall mean that an employee must have been hired prior to or at the 
start of the pay period and not have separated prior to the end of the pay period and was 
paid for at least one-half (1/2) of the scheduled hours. Floating holiday time shall be 
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accrued during the pay period in which January 1 falls. Floating holiday time for 
employees on a modified four-ten (4/10) schedule is included in their eighty-eight (88) 
hours of holiday credit defined in paragraph N, below. 

C. Floating holidays accrued shall be available for use the first day following the pay period 
in which they are accrued, and shall be scheduled with the approval of the Department 
Director or designee. 

D. Employees in regular positions budgeted less than eighty (80) hours per period or job­
shared positions shall receive fixed and floating holiday accruals on a pro-rata basis. 

E. If a fixed holiday falls on an employee's regularly scheduled workday, the employee shall 
be entitled to a total of eight (8), nine (9) hours or ten (10) hours (a full work shift) of 
holiday time off depending on their current work schedule. 

F. If a fixed holiday falls on a Saturday, the preceding Friday will be observed as the fixed 
holiday. If a fixed holiday falls on a Sunday, the succeeding Monday will be observed as 
the fixed holiday. 

G. If a fixed holiday falls on an employee's regularly scheduled day off, the full time 
employee shall be entitled to a total of eight (8) hours of holiday compensatory time. 

H. Non-exempt employees working on fixed holidays shall be compensated at time and one­
half (1-1/2) for time actually worked, irrespective of hours actually worked in this 
workweek. In no event shall such an employee be compensated for working a fixed 
holiday in excess of one and one-half (1-1/2) times the employee's regular hourly rate of 
pay plus hour-for-hour holiday compensatory time., except as provided in ARTICLE 15. 
(CALL BACK). 

I. Whenever an employee is directed to work on a fixed holiday, which falls on the 
employee's regularly scheduled work day, the employee shall accrue, on an hour-for-hour 
basis, up to a total of regularly scheduled hours (8 or 9 or 10 respectively) of holiday 
compensatory time. 

J. Whenever an employee is directed to work on a fixed holiday which falls on a regular day 
off, the employee shall accrue on an hour-for-hour basis up to a total of eight (8) hours of 
holiday compensatory time irrespective of employee's normal work schedule. 

K. Employees on leave without pay the last scheduled workday before and the first 
scheduled workday after a fixed holiday shall not receive holiday pay. 

L. Holiday time may be accrued up to a maximum of forty (40) hours. When the employee 
reaches the forty (40) hour maximum, additional holiday time worked shall be 
compensated in cash at straight time rates. Upon termination or retirement, employees 
shall be compensated for any unused accrued holiday time at the then current regular 
hourly rate of pay. 
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M. Employees may request cash-out of up to forty (40) hours of their grandfathered holiday 
time annually, during the pay period in which November 1, falls. This cash-out is at the 
employee's current regular hourly rate of pay. 

N. Holidays for Modified four-ten (4/10) Schedules: The first pay period of January of 
each year, employees assigned to the modified four-ten (4/10) schedule shall be 
credited with eighty-eight (88) hours of accrued holiday time. Holiday leave shall be 
reduced by eighty-eight (88) hours as required by the modified four-ten (4/10) 
schedule, for a net of zero (0) hours. See Exhibit 3. Employees assigned to the 
modified four-ten (4/10) schedule are not entitled to any additional compensation when 
the holiday falls on their regular workday. 

If an employee enters into or leaves the modified four-ten (4/10) schedule, the 
employee's holiday hours shall be adjusted to reflect the schedule change. 

ARTICLE 21. SICK LEAVE 

A Definition. Sick leave with pay is an insurance program provided by the CITY for 
employees in regular positions to be granted in circumstances of adversity to promote 
the health of the individual employee. Sick leave is defined to mean the authorized 
absence from duty of an employe" because of physical or mental illness, injury, 
pregnancy, confirmed exposure to a serious contagious disease or for a medical, 
optical, or dental appointment. Sick leave shall not be used for any injury arising out of 
or incurred in connection with outside employment. 

B. Kin Care. In compliance with Califomia law, a maximum of one-half of an employee's 
annual calendar year sick leave accrual (forty-eight (48) hours) may be used to care for or 
obtain care for an employee's child (including biological, foster, or adopted child, a 
stepchild, a legal ward, a child of the employee's registered domestic partner, or a child to 
whom the employee stands in loco parentis), parent (including biological, foster or 
adoptive parent, a stepparent, or a legal guardian), spouse or registered domestic partner 
who is ill. The employee should provide as much advance notice as reasonably possible· 
to the City of the planned absence. 

A maximum of twenty-four (24) hours accrued sick leave may be used to care for or 
obtain care for members of the employee's immediate family who require the attention of 
the employee. For purposes of this provision, immediate family includes an employee's 
sister, brother, mother-in-law, father-in-law, and grandparent who is ill. 

C. Accumulation. Employees shall accrue sick leave for each payroll period completed, 
prorated on the basis of ninety-six (96) hours per year. Sick leave shall be available for 
use on the first day following the pay period in which it is eamed, provided the employee 
has completed four hundred eighty hours (480) of service from the employee's hire date. 
Employees in regular positions budgeted less than eighty (80) hours per pay period or 
job-shared positions shall receive sick leave accumulation on a pro-rata basis. Sick leave 
shall be accumulative up to a maximum of two thousand two hundred (2,200) hours. 
Sick leave shall not accrue when an employee is absent for more than forty (40) hours in 
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any pay period while on any leave other than holiday, vacation, 
management/confidential, CTO, bereavement, jury duty, paid administrative or temporary 
military leave. 

Sick leave hours will accrue in tenths of an hour. Each year, during the last pay period 
ending in June, payroll will adjust sick leave accruals in order to ensure that employee 
accruals are consistent with the applicable annual accrual rates. 

D. Compensation. Sick leave shall be compensated at the employee's regular hourly rate of 
pay. When an employee is transferred from one department to another, the transfer shall 
have no effect on the employee's sick leave accruals. 

E. Administration. 

1. Validatiori. It shall be the responsibility and duty of each Department Director to 
validate each request for sick leave and to allow sick leave with pay where the 
application is determined to be proper and fitting. 

2. Notice of Sickness. In twenty-four (24) hour departments, the Department Director 
or designee must be notified at least two (2) hours prior to the start of the 
employee's scheduled tour of duty of a sickness on the first day of absence. In 
other departments, the Department Director or designee must be notified not later 
than the start of the employee's scheduled tour of duty of a sickness on the first day 
of absence. It is the responsibility of the employee to keep the Department Director 
or designee informed as to continued absence beyond the first day for reasons due 
to sickness or occupational disability. Failure to make such notification may result 
in denial of sick leave with pay. 

3. Review. The Director of Human Resources may review and determine the 
justification of any request for sick leave with pay and may, in the interest of the 
CITY, require a medical verification by a doctor to support a claim for sick leave 
pay. 

4. Proof. A doctor's certificate or other adequate proof shall be provided by the 
employee in all cases of absence due to illness prospectively when requested by 
the Department Director. 

5. Improper Use. Evidence substantiating the use of sick leave for willful injury, gross 
negligence, intemperance, trivial indisposition, instances of misrepresentation, or 
violation of the rules defined herein may result in denial of sick leave with payor 
disciplinary action. 

F. Coordination of Benefits. Employees shall be entitled to coordinate fully their sick leave 
benefits with their Workers' Compensation benefits. 

G. Sick Leave Cash-out Employees who leave City employment in good standing after five 
(5) years of continuous service (other than retirement), shall be paid at time of termination 
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for twenty-five percent (25%) of the employee's unused grandfathered sick leave bank at 
the employee's then current regular rate of pay. There is no cash value to regular sick 
leave bank. 

H. Usage. When taking sick leave, employees with grandfathered sick leave conversion 
banks shall utilize sick leave hours accrued on or after August 14, 2012 before utilizing 
hours from the conversion bank. 

I. Retirement. For employees hired on or before December 31,2010 

1. Employees hired on or before December 31, 2010 and who retire from the City 
between August 14,2012 and January 31, 2015, after five (5) years of continuous 
service in good standing may, on a one-time basis, exercise the option to have 
ninety percent (90%) oftheir unused sick leave accrued up to August 13, 2012, up 
to twenty-two hundred (2,200) hours, applied by the CITY upon retirement to 
contributions for premiums for health, dental and vision insurance plans covered by 
the CITY. Hours accrued by August 13, 2012 shall be held in a grandfathered sick 
leave conversion bank for such usage. Said insurance contribution shall be 
provided as needed to cover the cost of retiree health, dental and vision premiums 
up to a monthly rate of $621 for retiree without dependents and up to $1100 for 
retirees with dependent coverage. 

2. Employees hired on or before December 31,2010 and who retire from the City after 
January 31, 2015, after five (5) years of continuous service in good standing may, 
on a one-time basis, exercise the option to have ninety percent (90%) of their 
unused grandfathered sick leave (i.e. sick leave accrued up to August 13, 2012 and 
held in the employee's grandfathered sick leave conversion bank, as described in 
the preceding paragraph) converted to the Retiree Medical Program based on the 
amounts described in Article 32 - Retiree Health (retired after January 31, 2015). 
As provided in Article 32 - Retiree Health, the City will no longer offer retiree 
medical plans through City's group plans effective December 31,2015. 

3. In the event of death of the retired employee, the employee's spouse, registered 
domestic partner or dependents actively enrolled in plan shall remain eligible to 
receive this benefit. 

4. For employees who were hired on or before December 31, 2010 and who retire 
during the term of this MOU, if, after the ninety percent (90%) conversion of 
grandfathered sick, a retiring employee has less than twelve hundred forty-five 
(1,245) hours, the employee may elect to convert some, or all, of the employee's 
accrued vacation leave to the grandfathered sick leave account, provided that the 
total number of hours of grandfathered sick leave and vacation does not exceed 
twelve hundred forty-five (1,245) hours. Any such vacation hours shall be 
converted at ninety (90%) percent, on the same basis as sick leave. Employees 
who retire after March 7, 2016, regardless of hire date, shall not be eligible to 
convert any accrued vacation time to sick leave. 
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ARTICLE 22. BEREAVEMENT LEAVE 

A. Employees in regular positions shall be entitled to three (3) days of paid leave regardless 
of work schedule which may be used per occurrence for bereavement due to the death of 
persons in the immediate family defined as a spouse, son, daughter, mother, father, 
sister, brother, mother-in-law, father-in-law, grandparent, grandchild, stepson, 
stepdaughter, stepparent or former guardian of the employee, person over which the 
employee has legal guardianship, child of a registered domestic partner, foster child, and 
foster parent of the employee, registered domestic partner or any relative living with the 
employee. 

B. In addition, a maximum of two (2) days of accrued sick leave regardless of work 
schedule may be used per occurrence for bereavement due to the death of persons in 
the immediate family, or any relative living with the employee. Under extraordinary 
circumstances, additional time may be granted by the City Manager. In the case of 
disagreement between an employee and the Department Director over use of 
bereavement leave or additional days under sick leave, the employee may request an 
immediate review by the City Manager. 

ARTICLE 23. LEAVES OF ABSENCE 

A. Authorized Leave of Absence. An authorized leave of absence without pay with right to 
return to classification for a period of not more than one (1) year may be granted to an 
employee who is: 

1. Medically incapacitated (including pregnancy) to perform the duties of the 
position; Prior to such approval, an employee must provide written medical 
verification of a long-term disability, illness or injury to the Department Director 
or designee. 

The above is notwithstanding: 
Provisions of the California Government Code, (Section 21153) which states, in 
pertinent part: " ... an employer may not separate a rnember because of disability 
a mernber is otherwise eligible to retire for disability but shall apply for disability 
retirernent of any member believed to be disabled, unless the rnember waives 
the right to retire for disability and elects to withdraw contributions or to permit 
contributions to remain with rights to service retirement..." 

CalPERS regulations, which provide that as soon as it is believed the member is 
unable to perform the job because of an illness or injury which is expected to be 
permanent or last longer than six months, the member or someone on the 
member's behalf, should submit an application for disability retirement. The 
medical condition does not have to be 'permanent and stationary.' 
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2. Desires to engage in a relevant course of study that will enhance the employee's 
value to the CITY; 

3. For any reason considered appropriate by the Department Director and the 
Director of Human Resources. 

A request for such leave must be in writing. Leave requests under Section (1) require 
the approval of the Department Director. Leave requests under Section (2) and (3) that 
are up to three months in duration require the approval of the Department Director and 
the Director of Human Resources. Leave requests under Section (2) and (3) that are 
over three months in duration require the approval of the Department Director, the 
Director of Human Resources and the City Manager. An employee does not have to 
exhaust accumulated paid leave prior to requesting a leave of absence without pay. 

Except as otherwise provided in ARTICLE 31. (HEALTH, DENTAL, VISION 
INSURANCE), when an employee is on a leave of absence without pay with right to 
retum to their classification, the employee shall accrue no employee benefits and shall 
pay the full premium of their health and welfare program on a prorated basis, if 
coverage is continued by the employee. If health and welfare coverage is dropped 
during a leave of absence, the employee may be subject to restrictions imposed by the 
insurance carrier upon return. After a leave of absence with or without right to return of 
six (6) months or more, a qualifying medical examination, paid by the CITY, may be 
necessary prior to reinstatement. 

B. Military Leave. Any employee who is granted a military leave of absence to serve in 
the Armed Forces of the United States shall have his/her seniority as far as salary 
steps are concerned continued as if the person had remained on the CITY payroll. The 
person shall be reinstated from the military leave of absence at the same step in the 
same salary range that he/she would have been eligible to receive had he/she not been 
granted the military leave of absence. Military leaves of absence will be governed by 
the provisions of the Military and Veterans Code of the State of California, Section 389 
et seq and the Uniformed Services Employment & Reemployment Rights Act of 1994 
(38 USC), Sections 4301 et seq. The CITY does not provide pay to employees for 
inactive duty. 

C. Jurv Duty Leave. Any employee who is summoned for attendance to any court for jury 
duty on a regularly scheduled work day, shall be deemed to be on duty and there shall 
be no loss of salary but any jury fees received by him/her shall be paid into the CITY 
treasury. (An individual who agrees to serve on a civil grand jury, is generally not 
summoned to do so.) 

Regular paid time, however, shall not be granted for time spent in court on jury duty on 
the employee's regular day off or in court on personal cases in which the employee is 
an interested party and the case is not connected with their CITY duties. 

Any non-exempt employee who is served with a subpoena to appear as a witness in a 
civil case in which the CITY is a party or as a witness for the CITY in a criminal matter 
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shall be deemed to be on duty, even if the appearance falls on a non-duty day. Any 
witness fees received by the employee while on a paid status shall be paid into the 
CITY treasury. 

D. Compulsorv Leave. If in the opinion of the Department Director, an employee is unable 
to perform the duties of his/her position for physical or psychological reasons, the 
Department Director shall refer that employee to the Risk Manager. The Risk Manager 
shall have the authority to require the employee to be examined by a physician or other 
competent authority at CITY expense to determine the employee's fitness for duty. The 
employee may go to a physician or other competent authority of his/her own choosing 
other than his/her treating physician or specialist or someone in practice with the 
treating physician, (subject to the approval of the Risk Manager based upon a 
determination of the practitioner's practice or specialty) at the employee's expense. 
The employee shall have four (4) calendar days to arrange for said examination and to 
provide the Risk Manager written documentation from the employee's practitioner 
stating the date and time of the appointment. 

If the examination report finds the employee to be in an unfit condition to perform the 
duties required of the position, the Department Director shall have the right to compel 
the employee to take sufficient leave of absence. If found unfit, the CITY may require 
the practitioner to provide the CITY with an anticipated date (or dates) of re­
evaluation(s). The employee must provide the CITY with a signed waiver providing the 
Risk Manager (and the CITY's physician if a personal physician is chosen) 
authorization to receive certification from the physician as to the employee's fitness for 
duty. The re-evaluation will be performed at CITY expense. 

If the examination report finds the employee to be fit for duty, the employee shall return 
to work without loss of payor benefits. 

A temporarily disabled employee may be offered modified duty in his/her department or 
another. Modified duty shall be predicated upon the following: 

1. There is work to be performed. 

2. The work can be performed in an efficient and effective manner. 

3. The work can be performed within the restrictions placed upon the employee. 

E. Paid Administrative Leave. The Department Director may order an employee off work 
without reduction in compensation. 

F. Unpaid Administrative Leave. If an employee tests positive for a controlled substance 
(absent a valid prescription) or for alcohol subsequent to a Reasonable Suspicion Drug 
or Alcohol test, the Department Director may require the employee to use accrued 
leave time or unpaid Administrative Leave until such time as the employee tests 
negative. The "return to work" drug or alcohol test(s) will be performed at the 
employee's expense. 
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G. Family and Medical Leave. The CITY shall comply with the Family and Medical Leave 
Act (FMLA) and the California Family Rights Act (CFRA), herein collectively referred to 
as "FMLA/CFRA." The CITY is a covered employer within the meaning of the FMLA 
and CFRA and CFRA rights are extended to registered domestic partners as required 
by law. 

1. Eligible Employee. As provided under the FMLA and the CFRA, an employee is 
eligible for FMLAlCFRA leave if he or she is employed by the City for at least 12 
months and performed at least twelve hundred fifty (1,250) hours of service during 
the 12-month period immediately preceding the commencement of the leave. The 
12 months an employee must have been employed need not be consecutive. If the 
employee is maintained on the payroll for any part of a week, including any periods 
of paid or unpaid leave during which other benefits or compensation are provided 
by the employer the week counts as a week of employment. 

2. Qualifying Leave. As provided under the FMLA and the CFRA, FMLAlCFRA leave 
is permitted for: 

a. birth, adoption or foster placement of a child. 

b. employee's own serious health condition. 

c. the serious health condition of a child, parent or spouse, or registered 
domestic partner (under CFRA). 

d. a qualifying exigency arising out of the fact that a spouse, son, daughter or 
parent is on active duty or call to active duty status in support of a 
contingency operation as a member of the National Guard or Reserves. 

e. The serious health injury or illness of a covered service member if you are 
the spouse, son or daughter, parent, or next of kin of that covered service 
member. 

3. Duration of Leave. As provided under the FMLA and the CFRA, an eligible 
employee is entitled to a total of 12 workweeks of leave during any 12-month 
period. An employee's entitlement to leave for the birth or placement of a child for 
adoption or foster care expires one year after the birth or placement. Thus, such 
leave must be concluded within one year following the child's birth or placement. 
There is no minimum amount of leave that must be taken. 

4. Computing the 12-month Period. The CITY computes the 12-month period 
described in Section (A), subpart 3, above, on a 12-month period measured 
forward from the first date designated leave is used. This method shall be applied 
consistently and uniformly to all City employees. 
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5. Intermittent Leave or Leave on a Reduced Schedule. Leave may be taken 
intermittently or on a reduced schedule. Intermittent leave is leave taken in 
separate blocks of time due to a single qualifying reason, rather than for one 
continuous period of time. A reduced leave schedule means a schedule that 
reduces the employee's usual number of hours per workweek or workday, usually 
from full-time to part-time. For intermittent leave or leave on a reduced schedule, 
only the amount of leave actually taken may be counted toward the 12 weeks of 
leave to which an eligible employee is entitled. 

6. Pay While on Leave. The employee may use accrued leave or the employer may 
require an employee to use accrued leave. The CITY shall not require an 
employee to use accrued leave if use of leave jeopardizes a short or long term 
disability benefit. An employee with a planned vacation or other absence may 
retain up to two weeks of paid vacation or other leave. 

7. Advance Notice. The employee should notify his or her supervisor, or the CITY's 
Human Resource Department, as soon as FMLNCFRA leave is foreseeable. 

8. Medical Certification. At reasonable intervals, the CITY may request the employee 
provide a medical certification or recertification within 30 days to support the 
request for initial or continuing FMLNCFRA leave, which includes: whether the 
child, parent, spouse, or employee suffers from a serious health condition; the 
probable duration of the medical condition; and the regimen of treatment to be 
prescribed. The certification or recertification should contain enough information to 
satisfy these requirements without revealing confidential health information 
unnecessary to determining whether the leave is FMLNCFRA qualifying. If the 
employee submits a complete certification or recertification signed by a healthcare 
provider, the CITY may not require additional information from the employee's 
healthcare provider. However, with the employee's advance permission a 
health care provider representing the CITY may contact the certifying healthcare 
provider to clarify and authenticate the medical certification or recertification. 

9. Confidential Medical Information. The CITY's healthcare provider shall not disclose 
to the CITY any confidential medical information and shall only: 

a. Clarify the medical certification or recertification; 

b. Authenticate the medical certification or recertification; and 

c. Describe any functional limitations of the employee that may entitle him or 
her to leave from work for medical reasons or limit the employee's fitness to 
perform his or her present employment, provided that no statement of 
medical cause is included in the information disclosed. 

10. Notice of FMLA Qualifying Leave. The CITY shall notify the employee in advance 
of return if any paid or unpaid leave is requested and will run concurrently with the 
employee's 12-week FMLA entitlement. 
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11. Concurrent/Integrated Leave. As illustrated below, FMLA leave will run 
concurrently with Pregnancy Disability Leave (POL). CFRA leave will commence 
following the conclusion or exhaustion of POL. 

0 

California Pregnancy Leave Integrated With The FMLA 
CFRA runs concurrently wlfn FMLA, except in the case of PDL 

Calendar Months 

1 2 3 4 5 6 

12 weeks 

·1 I 
12 weeks 

FMLA CFRA 

4 months ~I 
PDL 

7 

·1 

12. Unscheduled Absences. When an unscheduled absence related to FMLA leave or 
CFRA leave occurs, the supervisor may not take any action against the employee 
if the employee, within a reasonable time after the absence, provides medical 
certification as described in this Section above. 

H. Pregnancy Disabilitv Leave. A pregnant employee shall furnish the Department 
Director, no later than the fourth month of pregnancy, a statement of the attending 
physician that indicates the estimated time of delivery. A pregnant employee is entitled 
to take a pregnancy disability leave for the portion of the pregnancy and the time 
following delivery during which the doctor determines she is disabled (not to exceed 
four months). Prior to that time, the employee shall contact the Human Resources 
Department to complete the necessary documents. 

Such an employee may elect to take accrued leave time or leave without pay during the 
period of her disability. Reinstatement subsequent to pregnancy disability leave of 
absence shall be to the same classification from which leave was taken. 

I. Unauthorized Leave of Absence. When an employee is absent without prior 
authorization, the time absent shall be recorded as Leave Without Pay. An employee 
on Leave Without Pay may lose related benefits. 

J. Parental Participation in Children's School Activities. 

1. A parent or guardian of a child or children enrolled in kindergarten through grade 
12, or attending a licensed day care facility, may take up to forty (40) hours each 
year off work (not to exceed eight (8) hours in any calendar month) to participate in 
the activities of the school or licensed child day care facility. The employee should 
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provide as much advance notice as reasonably possible to the City of the planned 
absence. The employee must use vacation, compensatory, or holiday leave. If 
requested, the employee must provide documentation from the school verifying the 
date and time the parent participated in school activities. 

2. A parent or guardian required by the school to attend a hearing regarding the 
suspension or expulsion of a child will be permitted to attend the meeting. The 
employee must provide advance notice and may use accrued vacation, 
compensatory, or holiday leave. 

3. When an unscheduled absence related to parental participation in children's school 
activities occurs, the supervisor may not take any action against the employee if the 
employee, within a reasonable time after the absence, provides documentation 
from the school verifying the date and time the parent participated in school 
activities or attended the suspension or expulsion hearing. 

K. Leave for Victims of Domestic Violence or Sexual Assault. 

1. California state law requires that employees who are the victims of domestic 
violence or sexual assault be given time off to provide for the health needs, safety, 
or welfare of themselves or their child. This includes, but is not limited to, time off for 
medical treatment, psychological counseling or other domestic or sexual assault 
victims' services, safety planning including relocation, or legal proceedings. 

2. It is unlawful to retaliate or discriminate in any way against an employee for 
exercising his or her rights under these laws. California state law also requires, to 
the extent allowed by law, that confidentiality be maintained regarding such leave. 

3. If possible, an employee should provide reasonable notice of time off requested 
under this Section by submitting a request to his or her supervisor, or the Human 
Resource Department. When an unscheduled absence related to domestic violence 
or sexual assault occurs, the supervisor may not take any action against the 
employee if the employee, within a reasonable time after the absence, provides 
certification of the reason for the absence. Sufficient certification can be any of the 
following: 

a. A police report indicating the employee was a victim of domestic violence 
or sexual assault; 

b. A court order protecting or separating the employee from the perpetrator of 
an act of domestic violence or sexual assault, or other evidence from the 
court or prosecuting attorney that the employee appeared in court; 

c. Documentation from a medical professional, domestic violence advocate or 
advocate for victims of sexual assault, healthcare provider or counselor that 
the employee was undergoing treatment for physical or mental injuries or 
abuse resulting from victimization from an act of domestic violence or 
sexual assault. 
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4. The employee may use unpaid leave, accrued vacation, compensatory or holiday 
leave. 

L. Victims of Crime. If an employee, an immediate family member, domestic partner, or 
the employee's domestic partner's child is a victim of a violent or serious felony as 
defined by the Penal Code or felony theft or embezzlement, the employee may take 
unpaid time off from work in order to attend judicial proceedings related to that crime. 

When feasible, prior to taking time off, the employee must supply a copy of the notice 
of each scheduled proceeding provided to the victim. When advance notice is not 
feasible or an unscheduled absence occurs, the employee may, within a reasonable 
amount of time provide documentation evidencing the judicial proceeding from any of 
the following entities: 

1. The court or govemment agency setting the hearing; 

2. The district attorney or prosecuting attorney's office, or; 

3. The victirn/witness office that is advocating on behalf of the victim. 

If appropriate certification is provided within a reasonable tirne, the absence shall not 
be counted as an unscheduled absence. The ernployee rnay use accrued vacation, 
cornpensatory or holiday leave. 

ARTICLE 24. JOB SHARING 

A. The CITY will rnake reasonable accornrnodation for an ernployee in a regular position 
who desires to share his/her job with another qualified ernployee or eligible person 
provided that the Departrnent Director has made a deterrnination that such a change will 
be beneficial to the organization. Jobs rnay be shared on an hourly or daily basis 
provided that the combined total scheduled hours do not exceed eighty (80) hours per 
pay period. An ernployee who works less than forty (40) hours per pay period shall be not 
eligible to receive any benefits for which the CITY pays an insurance prernium or 
rnernbership in the retirernent systern. Should both ernployees be scheduled for forty (40) 
hours each pay period, both ernployees shall assurne responsibility for the payrnent of 
one-half (1/2) of the CITY's contribution towards insurance prerniurns, as well as their 
own, if any; provided, however, that one (1) employee rnay elect to waive coverage under 
the insurance prograrn allowing the other ernployee to receive the full CITY contribution. 
All other benefits for job sharing ernployees shall be as provided in the appropriate Article 
on a pro-rated basis based upon a total eighty (80) hour pay period. 

B. Each ernployee shall be notified in writing by the Departrnent Director at the time of 
appointment and such notification will clearly define the benefits to wh ich each 
ernployee is entitled. Work schedules for job sharers shall be approved in advance by 
the Departrnent Director with a rninirnurn of one-week notice for scheduled changes. In 
the event that one ernployee terrninates, cancels participation or is on leave of 
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absence, the remaining employee shall assume the position on a full-time basis until a 
replacement is available. 

C. For non-exempt employees in a job share assignment, overtime shall only accrue for 
hours in excess of forty (40) hours in a work week. 

ARTICLE 25. LICENSE, CERTIFICATES, REGISTRATION 
(See Letter of Agreement attached hereto as Exhibit 7.) 

A. Required Licenses, Certificates and Registration 

1. Whenever an employee is required to obtain a certificate, license or registration in 
order to carry out the duties assigned, except a Califomia Class C Driver's License, 
the CITY will reimburse the costs associated with obtaining and renewing the 
license, certificate, or registration subject to Department Director approval as 
follows: 

a. The City will purchase or provide standard training and study materials for the 
employees use in preparing for the test. 

b. The City will reimburse the costs for any required classes or specialized training 
that is a mandatory prerequisite for taking the test. 

c. For non-exempt employees, the time required to attend any required class or 
exam to obtain or renew a license, certificate, or registration shall be considered 
as hours worked. 

d. The City will provide access to sufficient CEU eligible activities for the employee 
to retain eligibility for renewal of the license, certificate, or registration. 

B. Voluntary Certifications 

1. Effective April 8, 2003, whenever an employee voluntarily obtains one of the 
following certifications, the initial fee for the actual certificate (and exam fee, if any), 
and the time required to obtain it, shall be at the employee's expense. Once the 
employee is certified and is receiving certification pay, the CITY will reimburse the 
employee for the fee of the initial certificate and exam fees, if any and reimburse the 
employee for the certificate renewal and exam fees as follows: 

a. The City will reimburse a maximum up to one test per renewal of a certification 

b. For the test renewal, the time to take the examination will be considered as 
hours worked. 

2. Employees in the following classifications, divisions and assignments shall receive 
an additional pay incentive as follows: 
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Division Eligible Classes Certificate Grade Pay 
Wastewater Wastewater Collections CWEA - Collection System IV 5% 
Services System Supervisor Maintenance 

CWEA - Mechanical Technologist IV 5% 
Water Quality Control Plant CWEA - Collection System IV 5% 
Maintenance Supervisor Maintenance 

CWEA - Mechanical Technoloqist IV 5% 
Water Quality Control State - Wastewater Treatment V 5% 
Operations Supervisor Plant Operator 

Environmental Regulatory CWEA - Environmental Compliance III 2X% 
Compliance Administrator Inspector 

Environmental Services CWEA - Environmental IV 5% 
Supervisor Compliance Inspector 
Environmental & Water CWEA - Laboratory Analyst IV 5% 
Quality Lab. Supervisor 

All Divisions Maximum of two (2) Pest Control Advisor 2 Yz% 
Citywide employees citywide as per 

Department Director 
Parks Operations Supervisor Playground Safety 2 Yz% 

Parks Project Coordinator Landscape Architect 2 Yz% 

Building & Dev. Chief Building Official CA Registration Professional Civil 2 Yz% 
Serv. Engineer 

Deputy Chief Building Official CA Registration Professional Civil 5% 
Engineer 

3. Compensation for certificates that may be issued at more than one grade shall 
only be given for the highest grade obtained, and shall not be cumulative for each 
grade in the series. 

4. The CITY shall, in accordance with the provIsions of this article, compensate 
employees in the Wastewater Collections and Water Operations Division for 
"cross-over" certifications where there is a demonstrated benefit to the CITY. This 
decision is at the sole discretion of the Department Director. 

5. The cumulative or maximum amount of compensation for the above certificates 
shall be seven and one-half (7%%) percent. 

6. Certification Pay (2%% to 7 %%) shall be included in base pay for purposes of 
compensation for approved paid leave. 
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ARTICLE 26. PAY DIFFERENTIALS 

A. Bilingual Pay for Non-Exempt Employees. Each Department Director shall, on an 
annual basis, determine the number of bilingual employees that are needed for oral 
translation purposes within their department. For purposes of this Article, bilingual is 
defined as Spanish, Southeast Asian language(s) common to this area, sign language 
or other languages deemed desirable by the Department Director. 

Annually in January, each department will provide to their employees a list of 
translation opportunities within the department. Employee participation in this effort is 
voluntary. 

A review panel made up of three experts (as determined by the department) will 
assess the qualifications of employees wishing to volunteer. Two of the three panel 
members must agree that the person is capable of bilingual translation. 

Effective August 21, 2007, employees who pass the review panel and are needed in 
this capacity by the department shall receive fifty ($50.00) dollars per pay period. 
Employees must agree to use their bilingual skills at the direction of the department for 
a minimum of one year from the time the Bilingual Pay begins, unless an unusual 
hardship is presented by the employee. 

If the Department Director identifies more opportunities for translation than there are 
employees certified, the Department and the Human Resources Department may 
establish a second notification for volunteers and a second review panel in July of that 
year. 

An employee certified and receiving Bilingual Pay shall cease receiving the Bilingual 
Pay after they have been out of the workplace for three consecutive pay periods. The 
Bilingual Pay will not be granted beginning the first day of the following pay period. 
The Bilingual Pay will be resumed the firs! full pay period the employee returns to work. 

The Department Director may choose to eliminate the Bilingual Pay if it is determined 
that the translation services are not being effectively delivered by the employee and/or 
the need is no longer present in a specific division. If more employees are deemed to 
be capable of bilingual translation than the need for these services, the Department 
Director may choose to rotate this duty between eligible employees. 

B. Educational Incentive. Effective June 29, 2004, employees who have completed one 
full year of service with the City, and who possess a Master's Degree or Juris Doctor 
from an accredited institution shall be eligible for one and one-half (1 %%) percent 
Educational Incentive Pay, subject to criteria established by the CITY. The maximum 
pay differential is one and one-half (1 %%) percent, regardless of the number of 
Degrees obtained. 

C. Shift Pay. All non-exempt employees and exempt employees in the following 
classifications whose regularly scheduled workday requires that they work four (4) 
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hours or more in a shift, shall be paid shift differential at the following rates for shifts 
actually worked: 

Police Civilian Supervisor 

$6.00 per shift for any shift beginning on or after 12 noon up to 4:29 pm. 
$8.00 per shift for any shift beginning on or after 4:30 pm. 

If a regular shift requires an employee to work more than four (4) hours in both "swing" 
shift and "graveyard" shift as noted above, the employee shall receive seven dollars 
($7.00) total per shift. If the employee is required to work more than four hours in both 
shifts as a result of paid overtime, the employee shall receive twelve dollars ($12.00) per 
shift. 

ARTICLE 27. DRESS, GROOMING AND UNIFORMS 

A. Dress and Grooming 
Employees shall be required, while working, to be clean and neat in appearance and be 
able to wear all safety equipment in an effective manner. Employees shall not wear or 
place any items on their person that would in any way impair safety on the job. 

B. Uniforms 
Employees in the following classifications shall wear CITY-provided uniforms, as 
designated below. Employees in the optional categories who elect a CITY-provided 
uniform, must wear the uniform. 

Uniform Shirts required and Uniform Pants optional: 
Operations Supervisor 
Custodian Supervisor 
Associate Land Surveyor 

Uniform Shirts and Uniform Pants optional: 
Electrical Supervisor 
WQC Operations Supervisor 
WQC Plant Maintenance Supervisor 
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Safety Shoes: 
Effective July 1, 2003, purchase is at the CITY's discretion, based on job assignment 
and related risk. Employees shall receive a safety shoe allowance of $190 annually 
and this allowance shall be paid in the employee's paycheck for the pay period 
including July 1 of the applicable year. In FY2014-15, this allowance shall be paid in 
the first paycheck following ratification of this MOU by MCMA and adoption by the 
City Council in accordance with the Brown Act. Employees who have already 
received their annual safety shoe allowance through reimbursement shall not be 
eligible for any additional allowance during FY2014-15. Replacement shall occur on 
an as-needed basis as approved by the immediate supervisor. Safety-toed shoes 
must meet ANSI standards. 

C. Uniform Allowances - Police Department 
Employees in the classifications of Police Clerk II (Confidential) and Police Civilian 
Supervisor shall be required to wear a uniform and shall receive a uniform allowance of 
sixty-five dollars ($65) per month effective July 1, 2004, paid monthly. Animal Control 
Supervisors shall be required to wear a uniform and shall receive a uniform allowance of 
ninety-five dollars and sixty-six cents ($95.66) per month. For employees in the 
classifications of Administrative Office Assistant III (Confidential), Senior Administrative 
Office Assistant (Confidential) and Executive Secretary, the wearing of a uniform is 
optional. These employees shall only receive the uniform allowance, stated above, if they 
elect to wear a uniform. 

ARTICLE 28. VEHICLE ALLOWANCE 

A. Designated Management employees maybe granted a vehicle allowance in amounts 
ranging from one hundred dollars ($100) to two hundred dollars ($200) per month by 
the City Manager, based on Department Director recommendation and an annual 
justification relating to extensive use of a personal vehicle while conducting CITY 
business. 

B. Employees receiving a monthly vehicle allowance may be eligible for mileage 
reimbursement as per Administrative Directive 1.2. 

ARTICLE 29. DEFERRED COMPENSATION 

A. The CITY shall continue to provide access to a deferred compensation program 
authorized by the City Council for the voluntary participation of City employees. In 
addition, the CITY shall match on behalf of a participating employee in a regular 
position, one and one-half percent (1.5%) of an employee's regular rate of pay on a bi­
weekly basis; provided, the employee is contributing at least one and one-half percent 
(1.5%). For such employees who have been continuously employed by the CITY for 
nine (9) or more years, the CITY shall contribute two and one-half percent (2.5%); 
provided the employee is contributing at least two and one-half percent (2.5%). 
Effective October 4, 2005, this increase in the City's contribution shall be effective with 
the first payperiod to begin in the month following completion of nine (9) years of 
service, provided that the employee has completed any required documents. 

29 MCMAMOU 



B. At the time of retirement or separation, employees may defer some, or all, of their final 
pay and leave cashout entitlements. The amount placed into the employee's deferred 
compensation account may not exceed the then maximum IRS annual deferral. 
Deferrals must meet all applicable IRS regulations. 

Employees contemplating such deferral must contact the City's Employee Benefits 
Coordinator to sign the appropriate documents at least thirty (30) calendar days before 
the month in which they plan to retire. 

ARTICLE 30. HEALTH, DENTAL, VISION INSURANCE 

A All employees in regular positions budgeted for forty (40) hours or more per pay period 
shall be eligible to participate in the health, dental and vision programs authorized by the 
CITY. The CITY agrees to make available the health, dental and vision benefits currently 
provided for employees represented by MCMA or any other program(s) mutually agreed 
upon by the parties. 

B. Employees may opt out of participation in the CITY's medical health plan if the employee 
provides proof of altemate health coverage. This option may only be exercised during the 
CITY's open enrollment period or within thirty (30) days of a qualifying "life change" event 
as defined by the IRS. The employee shall continue to participate in the CITY dental and 
vision plans. No cash payments will be made in-lieu of health coverage, but deferred 
compensation contributions will be provided as designated below. 

C. For new employees, eligibility for health, dental and vision insurance benefits shall start 
with the beginning of the payroll period following completion of two (2) full pay periods. 

D. The CITY shall contribute the following amounts bi-weekly (based on 24 pay periods) 
toward the combined total premium for health, dental and vision insurance plans; the 
employee is responsible for the balance of the premium cost, if any. 

1. $550 bi-weekly ($1,100 monthly) for employees with family coverage (two or more 
dependents). This amount shall increase to six hundred and seven dollars ($607) bi­
weekly ($1,214 monthly), effective January 1, 2015. 

The CITY's contribution for employees with family coverage shall not exceed the 
actual premium amount for the lowest cost HMO (including dental and vision) offered 
by the CITY, regardless of the health plan selected by the employee or the 
contribution amounts listed above. For employees enrolled in the CITY-sponsored 
High Deductible Health Plan, the CITY shall deposit any balance of the above 
contribution not needed to pay for the employee's combined premiums, into the 
employee's Health Savings Account. Only in the event that an employee does not 
qualify for enrollment into a Health Savings Account, the CITY shall deposit any 
balance of the above contribution not needed to pay for the employee's combined 
premium into the employee's deferred compensation account. 
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2. $550 bi-weekly ($1,100 monthly) for employees with one dependent coverage. This 
amount shall change to four hundred twenty nine ($429) bi-weekly ($858 monthly), 
effective January 1,2015. 

The CITY's contribution for employees with dependent coverage shall not exceed 
the actual premium amount for the lowest cost HMO (including dental and vision) 
offered by the CITY, regardless of the health plan selected by the employee or the 
contribution amounts listed above. For employees enrolled in the CITY-sponsored 
High Deductible Health Plan, the CITY shall deposit any balance of the above 
contribution not needed to pay for the employee's combined premiums, into the 
employee's Health Savings Account. Only in the event that an employee does not 
qualify for enrollment into a Health Savings Account, the CITY shall deposit any 
balance of the above contribution not needed to pay for the employee's combined 
premium into the employee's deferred compensation account. 

3. $310.50 bi-weekly ($621.00 monthly) for employees without dependent coverage. 

The City shall deposit to the employee's deferred compensation account any 
balance of the above contribution not needed to pay for the combined total 
premiums. For employees enrolled in the City-sponsored High Deductible Health 
Plan, the City shall deposit any balance of the above contribution not needed to 
pay for the employee's combined premiums, into the employee's Health Savings 
Account. Only in the even that an employee does not qualify for enrollment into a 
Health Savings Account, the City shall deposit any balance of the above 
contribution not needed to pay for the employee's combined premium into the 
employee's deferred compensation account. 

4. $225.00 bi-weekly ($450 monthly) for employees who opt out of health coverage. 
The CITY shall deposit to the employee's deferred compensation account any 
balance of the above contributions not needed to pay for the combined dental and 
vision premiums. 

E. Employees in regular positions budgeted less than eighty (80) hours per pay period or in 
job shared positions, shall receive premium contributions on a pro-rated basis. 

F. Except as otherwise required by law or this MOU, employees on leave without pay in 
excess of forty (40) hours in a pay period shall not receive a contribution from the CITY 
towards premium payment and coverage shall cease, unless the premium is paid by the 
employee. Employees on leave without pay who retum to work shall have their health, 
dental and vision insurance benefits reinstated on the first day of the pay period following 
the employee's retum to work. 
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G. The CITY shall continue an IRS Section 125 program for pre-tax deductions for the 
employee share of health, dental and vision insurance premiums, for dependent care 
costs and for unreimbursed medical expenses. 

The CITY agrees to provide the benefits described in this Article subject to carrier 
requirements. Selection of the insurance provider(s) shall be within the sole discretion of the 
CITY. 

ARTICLE 31. RETIREE HEALTH INSURANCE 

A HRA Program: For all employees hired on or before December 31, 2010, the CITY shall 
contribute to a Defined Contribution retiree medical benefit plan for each eligible 
employee in the form of a deposit into a Health Reimbursement Arrangement (HRA) 
account The CITY shall contribute $25.00 per month for full time employees. For a full 
time employee, this equates to a maximum of $300 per year after the initial eligibility 
period is met Employees in regular positions budgeted less than eighty (80) hours per 
pay period or job-shared positions, shall receive a pro-rated amount per month. 

Beginning January 1, 2015, the defined City contribution shall increase annually through 
January 1,2019, by an additional $10 per year, per employee each January. The defined 
City contribution shall be a maximum contribution of $75 per month by January 2019. 

B. Retiree Medical Program 

L Eligible Employees who were hired on or before December 31, 2010 and who 
retire on or before January 31, 2015: 

a. Employees may elect on a one-time basis at retirement to purchase health, 
dental and/or vision insurance under a CITY-authorized plan and are 
responsible for all cost Upon the death of a retired employee enrolled in 
one of the plans, surviving dependents actively enrolled in plan retains 
eligibility for participation in the plan. 

b. The City's monthly contribution rate towards health, dental and vision 
insurance for those retiree's using sick leave hours accrued on or before 
August 13, 2012 deposited to the grandfathered sick leave conversion 
bank (at a conversion rate of eight (8) hours equals one month 
contribution) shall be frozen and not exceed the following amounts as 
needed to cover the cost of the premiums: 

1. Up to $1,100 for retirees with dependent coverage. 

2. Up to $621 for retirees without dependent coverage. 

If a retiree's health premium in any given month is less than the 
designated CITY contribution, the excess contribution shall be applied on 
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behalf of the retiree to that month's premiums for dental and/or vision 
insurance, if the retiree has elected these plans. 

ii. Eligible employees hired on or before December 31,2010 who retire from the 
City after January 31, 2015: 

a. The City will no longer offer retiree medical plans through City's group 
plans effective December 31, 2015; however, retirees may elect on a 
one-time basis at retirement the option to purchase and maintain City's 
dental and vision plans at retiree's cost. 

b. Employees Purchasing Retiree Health Insurance Through City Authorized 
Plan: 

1. Employees who retire after January 31, 2015 and before 
December 31,2015 will retain the option to elect on a one-time 
basis at retirement to purchase health insurance under a City­
authorized plan. 

2. For employees who choose to purchase health, dental and/or 
vision insurance under a City authorized plan prior to December 
31,2015, the City's monthly contribution rate towards health, 
dental and vision insurance for those retiree's using sick leave 
hours accrued on or before August 13, 2012 deposited to the 
grandfathered sick leave conversion bank (at a conversion rate of 
eight (8) hours equals one month contribution) shall be frozen and 
not exceed the following amounts as needed to cover the cost of 
the premiums: 

i. Up to $1,214.00 for retirees with family coverage. 

ii. Up to $858 for retirees with one dependent coverage. 

iii. Up to $621 for retirees without dependent coverage. 

3. If a retiree's health premium in any given month is less than the 
designated City contribution, the excess contribution shall be 
applied on behalf of the retiree to that month's premiums for dental 
and/or vision insurance, if the retiree has elected these plans. 

c. Employees Purchasing Retiree Health Insurance Through Plan Other 
than City-Authorized Plan 

1. The below-described Retiree Medical Program applies to the 
following employees: 
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a. Employees retiring between December 31,2014 and 
December 31, 2015 who do not elect to purchase health 
insurance through a City-authorized plan upon retirement; and 

b. All employees retiring after December 31,2015. 

2. Retiree Medical Program 

a. Employees who retire after five (5) continuous years of service 
in good standing may, on a one time basis, have ninety (90%) 
percent of their unused grandfathered sick leave converted to 
the City sponsored defined contribution retiree medical benefit 
plan at the rate of eight (8) hours equals one month of 
contribution to purchase medical insurance. 

3. Funding/Eligibility of Retiree Medical Program/Sick Leave 
Conversion 

a. For each eight hours converted to the retiree medical program, 
the recipient shall be provided a monthly contribution under one 
of the following schedules: 

Non-Medicare Eligible Recipient 

Retiree Only : $500 
Retiree +1 Dep: $1,000 
Retiree + Family: $1,000 

Medicare Eligible Recipient 

Retiree Only: $250 
Retiree +1 Dep : $500 
Retiree + Family: $500 

Combined contributions for Retirees 
1 Non-Medicare + 1 Medicare coverage: $750 

Retiree only contribution for eligible recipients is allowable regardless of where the retiree 
acquires authorized and legitimate medical insurance coverage (i.e. through State 
Exchange, through individual insurance company, through a current employer, or through 
spouse employer). 

Retiree shall not be eligible to receive a contribution for dependent, spouse, or registered 
domestic partner under the Retiree + 1 or Retiree + Family levels if retiree's dependent, 
spouse, or registered domestic partner has medical insurance coverage through their 
current employer, is covered under Retiree's current employer, or if Retiree does not 
purchase individual insurance for dependent. 

Upon retirement only, the City shall transfer contributions based on eligibility above into the 
City's sponsored Retiree Health Reimbursement Arrangement (HRA) for the individual. 
Employees will not be eligible for these contributions should they separate from City 
service prior to retirement. Contributions to eligible retirees will be made as follows: 
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Upon Retirement - initial contributions will be made for the months following loss of 
coverage with City through either December 31 st or June 30th

, whichever date is 
earlier. Contributions will be deposited no later than 30 days after retirement date. 

Ongoing Contribution - a semi-annual years' worth of contributions will be made on 
a semi-annual basis no later than Jan 31 st (for months January - June) and July 31 st 

(for months July - December) until exhaustion of sick leave conversion. 

To receive the semi-annual contribution, the retiree must provide the City with proof 
and cost of coverage by December 15th each year to receive a contribution for the 
following calendar year. Failure to provide proof of coverage will result in the retiree 
losing a City contribution for that calendar year, however, if the retiree provides 
proof of coverage before June 15th

, the retiree will be eligible for the July 
contribution. Lose of contribution will not result in a reduction to the number of 
months the retiree is eligible to receive contributions in the future. 

If retiree has a status change during any calendar year that would change the 
monthly contribution, such as a marriage, divorce, death, birth, spouse or 
dependent loss of coverage, the City will reconcile the new amount the retiree is 
eligible for with the following semi-annual contribution. The change in status is 
presumed effective the 1 st of the month following the month when the retiree 
provided notice to the City of the change in status. For example, if the retiree's 
status changes from retiree only to retiree +1 on November 15, the City will provide 
an additional $500 along with the total semi-annual contribution for the following 
calendar year to compensate the retiree for the change in status for the month of 
December in the previous calendar year. If the retiree's change in status results in 
monies owed to the City, the City will recoup the amount owed by deducting iUrom 
the following semi-annual contribution. However, in the event of a death of the 
retiree receiving a contribution for the retiree only level during the calendar year in 
which the contribution was already received, any remaining months of contribution 
will be deleted for subsequent calendar years, but the City will not endeavor to seek 
payments already made for the months following the retiree's death. 

I n the event of the death of retiree participating in the contribution program, 
surviving qualified spouse will be eligible to receive a contribution for the following 
calendar year if the retiree would have been eligible to receive a contribution. If 
eligible, the contribution will be consistent with the eligibility criteria set forth in 
subparagraph ii(c)(3)(a) above and continue until the exhaustion of the deceased 
retiree's sick leave bank, upon the death of the surviving spouse, upon the spouse 
and/or dependents coverage for other insurance through an employer, or upon 
voluntarily election to not continue with the contribution program. 

iii. Eligible Employees hired on or after January 1, 2011: 

a. For employees hired on or after January 1, 2011, the CITY shall contribute to a 
Defined Contribution retiree medical benefit plan for each eligible employee in 
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the form of a deposit into a Health Reimbursement Arrangement (HRA) 
account, as described below: 

1. Eligibility: Regular full time employees and employees in regular 
positions budgeted less than eighty (80) hours per pay period or job­
shared positions are eligible to receive a CITY HRA contribution, if they 
have completed two (2) full years of continuous City regular service. If 
an employee separates employment before meeting the eligibility 
requirement, the employee shall receive no benefit. 

2. City Contribution: 

a. Initial Contribution: On the first pay period following completion of two 
(2) full years of continuous City service, regular full time employees 
shall receive a lump sum contribution of $2,400 deposited into an 
HRA account established in their name. Employees in regular 
positions budgeted less than eighty (80) hours per pay period or job­
shared positions, shall receive a pro-rated lump sum contribution 
based on their hours worked. 

b. Regular City Contribution: After the initial contribution (defined 
above) is made, the CITY shall contribute for each eligible full time 
employee a $100.00 per month. For a full time employee, this 
equates to a maximum of $1,200 per year after the initial eligibility 
period is met. Employees in regular positions budgeted less than 
eighty (80) hours per pay period or job-shared positions, shall receive 
a pro-rated amount per month. Employees hired on or after January 
1, 2011 and subject to this defined contribution plan shall not be 
eligible for any sick leave conversion towards retiree medical 
premium of any sort. The City's contribution under this section 
represents the entire contribution towards employee retiree medical. 

3. Access to Account Balance: 

a. Participants may access the balance in their HRA account upon 
termination of employment and attainment of age 50 or retirement 
from CalPERS Retirement System, whichever is earlier. 

b. Participants may defer accessing the account balance to any time 
beyond the earliest date described in (a). 

c. Amounts that remain in the account balance are available to 
reimburse the participant for the same permitted medical expenses 
for the spouse and any other dependent covered under the retiree 
medical plan subject to the limitations and maximums as stipulated 
by law, however, federal regulations at this time does not permit the 
inclusion of expenses for domestic partners. 
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4. Survivors of Eligible Retirees with Account Balances: 

a. Spouses and eligible dependent children or dependent adults that 
are disabled may continue to access account balances after the 
death of the retiree subject to the limitations and maximums as 
stipulated by law. 

b. Domestic partners are not permitted access to the account balances 
of the participant at this time by virtue of restrictions in the federal 
regulations that govern these types of accounts. 

5. Forfeiture of Account Balance: 

a. If an active employee dies prior to retirement, the arnount of account 
balance is available to eligible spouses and dependents to 
reimburse them for rnedical expenses permitted under the 
applicable section of the Internal Revenue code. 

b. Account balances in part or in total for active participants or retirees 
without any eligible spouse or dependent or unused account 
balances after the death of the last eligible spouse or dependent will 
be forfeited and returned to all other active and retired participants 
in the form of a dividend allocated in direct proportion to the arnount 
to be distributed divided by the total account balance for all 
participants applied to each individual account balance. 

6. This benefit will be subject to regulation under section 1 05(b) of the 
Internal Revenue Code and subject to revenue rulings for these types of 
plans as promulgated. 

ARTICLE 32. EMPLOYEE ASSISTANCE PLAN 

CITY shall provide employees and dependents professional assistance with financial, marital, 
psychological, family, alcohol or drug related problems. The assistance shall consist of 
assessment, counseling and referral services up to a maxirnum of three (3) visits each per 
year for employees and dependents. 

ARTICLE 33. LONG TERM DISABILITY INSURANCE 

The CITY shall provide, at CITY expense, all employees with long term disability (LTD) 
insurance. The purpose is to provide employees with an LTD benefit while the ernployee is 
totally disabled equal to sixty-six and two-thirds (66 2/3%) percent of the first twelve thousand 
($12,000) dollars per month in earnings, reduced by any income received from other sources. 
Effective January 1, 2014, the plan provides for a one hundred and eighty day waiting period. 
The LTD program will include the Managed Disability contract. Essentially, this contract 
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provides that LTD benefit dollars will be offset by any workers' compensation income, 
mandates rehabilitation and changes the definition of disability to a loss of at least of twenty 
percent (20%) of income. 

ARTICLE 34. LIFE INSURANCE 

The CITY shall provide, at CITY expense, all employees with term life insurance coverage in 
the amount of one hundred twenty thousand ($120,000) dollars. Employees shall have the 
option to buy additional coverage at their own expense. If possible, the CITY will continue to 
make available insurance plans which will enable the employee to convert the CITY-provided 
policy to an individual policy upon retirement, at the retiree's expense. 

ARTICLE 35. RETIREMENT 

A. The CITY shall contract with the Public Employees' Retirement System to provide for 
the following retirement benefits (all references to Sections are from the Government 
Code): 

For employees hired prior to January 17, 2012. the pension benefit shall be: 

1. 2% @ 55 Full Formula as provided in Section 21354. 
2. Level III of 1959 Survivor Benefits as provided in Section 21573. 
3. One-Year Final Compensation as provided in Section 20042. 
4. Post-Retirement Survivor Allowance as provided in Sections 21624, 21626 and 

21628 if hired on or prior to October 20, 1981. For those hired after October 20, 
1981, this benefit does not apply. 

5. Benefits Payable to Surviving Spouse as provided in Section 21551 (Mandated Benefit). 

6. Surviving Spouse-Remarriage as provided in Section 21635 (Mandated Benefit). 

7. Military Service Credit as Public Service as provided in Section 21024. 
8. Improved Non-Industrial Disability Allowance as provided in Section 21427. 
9. Partial Service Retirement option, as provided in Section 21118. An employee must 

have City Manager approval to apply for, and participate in, a Partial Service 
Retirement. Any such approvals are at the sole discretion of the CITY. 

For employees hired on or after January 17, 2012, the pension benefit shall be: 

1. 2% @ 60 Formula as provided in Section 21353 
2. Level III of 1959 Survivor Benefits as provided in Section 21573. 
3. Three-Year average compensation as provided in Section 20037 
4. Benefits Payable to Surviving Spouse as provided in Section 21551 (Mandated 

Benefit). 

5. Surviving Spouse-Remarriage as provided in Section 21635 (Mandated Benefit). 

6. Military Service Credit as Public Service as provided in Section 21024. 
7. Improved Non-Industrial Disability Allowance as provided in Section 21427. 
8. Partial Service Retirement option, as provided in Section 21118. An employee 

must have City Manager approval to apply for, and participate in, a Partial Service 
Retirement. Any such approvals are at the sole discretion of the CITY. 
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B. Effective July 17, 2012, employees hired prior to January 17, 2012 shall increase their 
portion of the employee contribution from four-tenths (0.4%) by three and three-tenths 
percent (3.3%) for a total of three and seven-tenths percent (3.7%) contribution. 
Effective July 2,2013, employees hired prior to January 17, 2012 shall pay the entire 
seven percent (7%) employee contribution. Employees hired on or after January 17, 
2012 shall pay the entire seven (7%) percent employee contribution to the Public 
Employees' Retirement System from the date of hire. Such payments shall be 
implemented pursuant to the provisions of Section 20023 (c) (4) of the California 
Govemment Code, and Internal Revenue Code 414 (h) (2) providing for pre-tax employee 
contributions. 

ARTICLE 36. EDUCATIONAL AND TRAINING ALLOWANCES 

A. Educational Partnership Program: 
Non-probationary employees with at least one year of service may be eligible to receive 
financial support toward the attainment of an Associate, Bachelors or Master's Degree 
from an accredited college or university. Program criteria and funding are at the 
discretion of the CITY, and subject to change annually. Program information is available 
from the Human Resources Department. 

B. Management Training Allowance: 
Employees with one or more years of service in a management classification may be 
eligible to receive a Management Training Allowance, subject to available funds and 
approval of the Director of Human Resources. Program criteria and funding are at the 
discretion of the CITY. 

C. CITY payment of membership dues on behalf of employees who voluntarily elect to join 
professional associations shall be at the sole discretion of the department director, with 
consideration given to budget impacts and the benefits to the CITY. 

ARTICLE 37. ANNUAL PHYSICAL EXAMINATION 

For those positions for which an annual physical is required by law, the City will provide at no 
cost to the employee an annual physical examination by the City's Occupational Medical 
Specialist. Employees may utilize their own physician and seek reimbursement for out of 
pocket expenses not to exceed the CITY's cost for comparable services. 

For those positions for which an annual physical is not required, employees may obtain an 
annual physical through their personal medical provider as required under the Affordable 
Care Act. 

ARTICLE 38. OUTSIDE EMPLOYMENT 

A. All employees shall request the approval of the CITY prior to beginning any outside 
business or employment. Such business or employment shall not affect the time or 
quality of their CITY work or cast discredit upon or create embarrassment for the CITY. 
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B. Specific policies and procedures governing outside employment shall be as contained in 
the Personnel Rules and Personnel Administrative Orders. 

ARTICLE 39. LAYOFF AND DEMOTION PROCEDURES UPON REDUCTION IN FORCE 

A. When it becomes necessary through lack of work, lack of funds, or for other reasons to 
reduce the number of employees, the CITY shall prepare a lay-off list by classification 
within a department. Within each job class, employees shall be laid off in the following 
order: temporary, provisional, probationary, regular. The order of layoff shall then be 
based on the CITY's needs, with particular regard for length of service within the CITY. 

B. Whenever there is a reduction in work force, the CITY shall first transfer the affected 
employee to a vacancy in the same classification, if any, in the employee's department. 
Employees with the least continuous service shall be transferred first. 

C. If there are no vacant positions in the same class available, the CITY shall allow the 
affected employee to bump from a higher to a lower classification within the employee's 
department, within the same classification the employee previously held or in the same 
classification series, provided the employee has more length of continuous service as 
defined in paragraph D, below. There shall be no lateral bumping within the same salary 
range or bumping to a higher classification. When there is more than one possible lower 
classification or classification series previously held by the employee for bumping 
consideration, the Department Director shall determine the appropriate classification 
based on the needs of the CITY. All persons laid off shall have their names placed on the 
classification reinstatement eligible list for a period of two (2) years. Departments will be 
encouraged to consider employees on a reinstatement list for vacancies, City-wide, for 
their specific classification. 

D. To determine the length of continuous service, all uninterrupted employment, including 
periods of authorized leaves of absence which require a retirement contribution, and 
including all periods as a full-time CETA and PEP employee, shall be counted with the 
CITY. 

E. An employee scheduled for demotion or layoff shall be given a minimum of fourteen (14) 
calendar days notice in writing. The notice shall state the effective date and time of 
demotion or layoff. 

F. Names shall be placed on classification reinstatement eligible lists in the inverse order of 
layoff as defined in paragraph (A). Vacant positions within a classification shall first be 
offered to those on the reinstatement list who meet the minimum employment standards 
for the vacant position. The eligibility of individuals on the reinstatement list shall be for a 
period of two (2) years from the date of demotion or layoff. Eligibles not responding to 
written notification of an opening within fourteen (14) calendar days shall have their 
names removed from the list. 

G. A reinstated employee shall be entitled to the following benefits. 
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1. Prior sick leave accrual (unless sick leave was cashed out in accordance with the 
applicable rules). 

2. Seniority at time of layoff or demotion for purposes of determining merit increases, 
vacation accruals and future reductions in the work force. 

3. A salary as nearly as possible equivalent to that which the employee was 
receiving immediately prior to layoff or demotion. If the employee chooses to be 
reinstated in a class at a lower salary range than that held previously, the salary 
will be either equivalent to the salary immediately prior to layoff or demotion or as 
close to the equivalent as the new salary range allows. 

H. A person appointed from a reinstatement eligible list within six (6) months to the same 
position held prior to layoff or demotion, will obtain permanent status upon reinstatement. 
All other persons appointed from a reinstatement list shall serve a new probationary 
period. 

I. Employees laid off shall be paid for all accrued vacation, holidays and overtime. 
Accrued sick leave shall either be paid as provided for by the applicable rules, or may 
remain on the books in the event of reinstatement. If reinstatement does not occur 
within two (2) years, sick leave shall be paid in accordance with the applicable rules at 
the employee's hourly rate of pay at the time of layoff. 

J. The employee may elect to either withdraw their share of the retirement contribution or 
leave the money in the retirement system. 

K. Layoffs and demotions shall not violate the Non-Discrimination Article of this MOU. 

Whenever any provision of this Article conflicts with any other Article of this MOU or any 
Personnel Rules or Personnel Administrative Orders, the provisions of this Article shall 
prevail. 

ARTICLE 40. GRIEVANCE PROCEDURE 

A. Purpose: It is the purpose of this procedure to provide a simplified and definite method for 
employees represented by MCMA to resolve grievances they may have in their 
employment relationships with the CITY. The overall policy of this procedure is to provide 
for the resolution of grievances at the lowest level within the employment hierarchy of the 
CITY as is possible without unnecessarily disrupting CITY functions or services. The use 
of this procedure in resolving grievances shall not be held against any employee in any 
manner since the adoption of this procedure gives each employee the right to use it. 

B. Definition of Grievance: A grievance is a disagreement between the CITY and an 
employee, group of employees, or MCMA concerning the interpretation, application, or 
violation of a specific Article(s) of this MOU or established written rule(s) or regulation(s), 
or custom(s) governing personnel practices. 
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C. Association Grievance: An Association grievance is a grievance as defined above which 
the Association files on its own behalf or on behalf of two (2) or more represented 
employees. An Association grievance shall be filed with the appropriate Department 
Director at the Third Step if all effected members are assigned within the same 
department. All other Association grievances shall be filed with the Director of Human 
Resources and shall be considered there as a Third Step grievance. 

D. Time Limitations and Notification: Time limits are established to settle a grievance quickly. 
Time limits may be modified only by agreement of the parties. If at any step of this 
Grievance Procedure, the grievant is dissatisfied with the decision rendered or a decision 
has not been filed in a timely manner, it shall be the grievant's responsibility to initiate the 
action which submits the grievance to the next level of review within the time limits 
specified. Failure to submit the grievance within the time limits imposed shall terminate 
the grievance process and the matter shall be considered resolved. If an employee 
and/or their representative fails to respond within ninety (90) days of notification of any 
step in the grievance process, the grievance will be dismissed. 

A formal grievance may be entertained or advanced to any step if the parties jointly so 
agree, provided that only MCMA may initiate submission of the grievance to a hearing 
officer in the Fourth Step of this procedure. 

For purposes of this procedure, notification to a party may be given personally, 
telephonically, or by mail. When notice is mailed to an employee, it shall be sent to the· 
employee's current address of record. Notice by mail shall be deemed to have been 
completed on the fifth calendar day following deposit of notice with the United States 
Postal Service. 

E. Jurisdiction: The Director of Human Resources shall have the sole authority within the 
CITY to provide the official CITY interpretation or application to any and all provisions of 
this MOU. The Director of Human Resources, or designee, may represent the 
department during any step of this procedure. Unit employees may use this procedure, 
regardless of membership in any employee organization. The decision to use this 
procedure and any step thereof is solely that of the employee. In using this procedure, 
however, any employee may choose to be represented by another, including the 
representative of an employee organization. 

F. Use of City Time: Reasonable City time, subject to the discretion of the Department 
Director, may be used in the preparation of a written or oral grievance. City time may be 
used for the procedure set forth below. 

G. Steps in the Grievance Procedure: No complaint shall be considered a grievance unless it 
is presented within twenty (20) calendar days after the employee is aware or should have 
been aware of the conditions precipitating the grievance. Under normal circumstances, 
no grievance will be processed if the events in the grievance are based on events ninety 
(90) calendar days or more old as of the written submission. 
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First Step: Any employee or group of employees having a grievance shall first discuss 
the grievance on a personal face-to-face basis with grievant's immediate supervisor, 
except as noted in section (c) above. This step shall not require a written grievance, 
however, the employee(s) must advise the supervisor that the First Step of the 
Grievance Procedure is being initiated. Within ten (10) calendar days immediate 
supervisor shall render a decision. If the grievant is not satisfied with the decision, the 
grievant may submit the grievance to the next step not later than ten (10) calendar 
days thereafter. 

Second Step: If a mutually acceptable solution has not been reached at the First Step, 
the grievant shall submit the grievance in writing to the supervisor of the employee's 
immediate supervisor, who may be the Department Director. If the Department 
Director is the immediate supervisor or the reviewing supervisor at either the First Step 
or Second Step, the grievance must meet the requirements of the First and Second 
Steps, but shall be considered to be at the Third Step. The written grievance shall 
provide a detailed statement of the grievance, including dates, names and places, 
applicable MOU or MOU Article(s) or personnel practices, and the specific remedy 
requested. Within ten (10) calendar days the reviewing supervisor shall meet with the 
grievant and within ten (10) calendar days thereafter render a decision. If the grievant 
is not satisfied with the decision, the grievant may submit the grievance to the next 
step not later than ten (10) calendar days thereafter. 

When a written grievance is submitted at the Second Step, the reviewing supervisor 
shall, upon receipt, forward a copy of the grievance to the Director of Human 
Resources for review. Should the reviewing supervisor fail to forward a copy of the 
grievance to the Director of Human Resources, the grievant shall not be prejudiced. 
If the Director of Human Resources makes a determination that the grievance is a 
matter for which this Grievance Procedure is not appropriate, the grievant and the 
supervisor shall be notified in writing within ten (10) calendar days. 

Third Step: If a mutually acceptable solution has not been reached, the grievant shall 
submit the written grievance to the Department Director. The Department Director, or 
designee, shall utilize an "Interest Based" process in attempting to resolve the 
grievance, unless the parties mutually agree to waive the "Interest Based process. 
The Department Director, or designee, shall personally meet with the grievant as soon 
as is practicable, but not later than fourteen (14) calendar days from the presentation 
of the written grievance, to discuss the grievance and shall render a written decision to 
the grievant within fourteen (14) calendar days of such meeting. The Department 
Director and the grievant may call any witnesses at such meeting in order to reach a 
decision. Any meeting may be continued by the Department Director if necessary to 
allow for a proper investigation. If the grievant is not satisfied with the written decision, 
the grievant may submit the grievance to the next step not later than thirty (30) 
calendar days thereafter. 
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Fourth Slep: If a mutually acceptable solution was not reached in the prior step, the 
grievant may submit the written grievance to the Director of Human Resources, 
within the thirty (30) calendar days specified above. The Director of Human 
Resources shall forward the grievance to the City Manager. As an alternative to 
submitting the grievance to the City Manager, only MCMA can specify that the 
grievance be submitted to a hearing officer within the same thirty (30) calendar days 
specified above. 

If a hearing is requested, the CITY shall request a list of five (5) hearing officers 
from the State Mediation and Conciliation Service. The CITY and MCMA shall 
alternately strike names from the list until only one name remains and the remaining 
name shall be that of the hearing officer. The cost of the hearing shall be shared 
equally by both parties. At the conclusion of the hearing, the hearing officer shall 
make recommendations to the City Manager. The decision of the City Manager 
shall be rendered within twenty (20) calendar days of receipt of the hearing officer's 
recommendations, or within twenty (20) calendar days of receipt of the grievance if 
no hearing before a hearing officer was requested. The decision of the City 
Manager shall be final and binding on all parties. 

ARTICLE 41. DISCIPLINARY ACTIONS 

A. The following shall constitute cause for disciplinary action, including dismissal, demotion, 
suspension and disciplinary probation. 

1. Violation of the City Charter. 
2. Violation of the Modesto Municipal Code. 
3. Violation of the Personnel Rules or Personnel Administrative orders, excluding 

Personnel Administrative Order No. 13.8-03-2. 
4. Fraud in securing employment. 
5. Incompetency. 
6. Inefficiency. 
7. Inexcusable neglect of duty. 
8. Insubordination. 
9. Dishonesty. 

10. Theft. 
11. Being under the influence of alcohol or controlled substances while on duty. 
12. Inexcusable absence without leave, except as described in Personnel 

Administrative Order No. 13.8-03.1. 
13. Conviction of a felony or conviction of a misdemeanor involving moral turpitude. 

A plea or verdict of guilty, or conviction following a plea of nolo contendere, to a 
charge of a felony or any offense involving moral turpitude is deemed to be a 
conviction within the meaning of this section. 

14. Discourteous treatment of the public or other employees. 
15. Misuse of City property. 
16. Violation of any established departmental rule, regulation, policy and/or manual. 
17. Other failure of good behavior either during or outside of duty hours, which is of 

such a nature that it causes discredit to the City. 
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18. Unlawful discrimination, including harassment, on the basis of race, color, 
national origin, ancestry, sex, marital status, religion, age, physical or mental 
disability or perceived' disability, sexual orientation, or political affiliation or 
beliefs. 

19. Substantial or credible threats of violence against any person including, but not 
limited to intimidation, harassment, and/or coercion made in the course of 
employment; or any action that is a violation of the CITY's Workplace Violence 
Policy. 

B. The CITY shall have the right to demote an employee whose ability to perform required 
duties falls below an acceptable standard or for disciplinary purposes. Upon request of 
an employee, and approval by the CITY as provided for in ARTICLE 6. (PERFORMANCE 
EVALUATION), demotion may be made to a vacant position as a substitution for lay-off 
as provided for in ARTICLE 40. (LAYOFF AND DEMOTION PROCEDURES UPON 

. REDUCTION IN FORCE). Demotion for the purposes of lay-off shall not be subject to 
appeal. 

C. The CITY shall have the right to suspend an employee without pay at any time for cause. 
Suspension without pay shall not exceed ninety (90) calendar days in any fiscal year and 
shall be issued and served in accordance with the Fair Labor Standards Act. 

D. The CITY shall have the right to dismiss an employee at any time. A regular employee in 
the classified service shall be entitled to receive a written statement of the reasons for 
dismissal. 

E. The CITY shall have the right to place an employee on disciplinary probation. Disciplinary 
probation retums a non-probationary employee to probationary status. Employees placed 
on disciplinary probation may be dismissed without just cause or right of appeal from such 
dismissal. Disciplinary probation may only be imposed by delivery of written notice to the 
employee, pursuant to the Modesto Municipal Code, stating that the employee has been 
placed on disciplinary probation and stating the reasons for such action. 

F. Employees may request an association or MCMA representative if the employee believes 
an investigatory interview could result in discipline as defined in subsection A. 

ARTICLE 42. DISCIPLINARY APPEALS 

A. Employees shall have the right to appeal any dismissal, suspension, disciplinary 
probation or demotion for disciplinary reasons. Said right of appeal shall not apply to 
reclassifications, lay-offs, demotions as a substitute for layoffs, changes in status for 
medical reasons, changes in status due to the employee's loss of a required license or 
certificate, step reductions or denial of a step increase, or any other actions taken for 
non-disciplinary reasons. For changes in status for medical reasons, and for step 
reductions, appeal shall be provided for through the process in ARTICLE 41. 
(GRIEVANCE PROCEDURE). 
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B. An appeal must be filed in writing with the Director of Human Resources within thirty (30) 
days following written notice to the employee of the discipline. 

C. Upon filing of an appeal, the CITY shall request a list of seven (7) hearing officers from 
the State Mediation and Conciliation Service. The CITY and employee shall alternately 
strike names frorn the list until only one name remains and the remaining name shall be 
that of the Hearing Officer. The parties shall toss a coin to determine who will strike first. 
As an alternative, the parties may jointly stipulate to the use of any person as a Hearing 
Officer, whether identified on the list or not. 

D. The Hearing Officer shall proceed in any manner which will, in the Hearing Officer's 
judgment, develop all the facts bearing upon the rnatter, and no inforrnality on the Officer's 
part shall constitute just cause for criticism of findings and decisions. Upon cornpletion of 
the hearing, the Hearing Officer shall furnish certified copies of findings and decisions to 
the persons concerned. The decision of the Hearing Officer shall be final and binding. 

E. The person selected as the Hearing Officer shall set a date for the start of the hearing 
after consultation with the parties. Failure of the employee to appear at a hearing (except 
for good cause) shall be deemed withdrawal of the appeal and the discipline being 
appealed shall stand and be final. 

F. Oral evidence at the hearing shall be taken only on oath or affirmation. 

G. Each party shall have these rights at the hearing: To be represented by Counsel; to call 
and examine witnesses; to introduce exhibits; to cross-exarnine opposing witnesses on 
any rnatter relevant to the issues even though that rnatter was not covered in the direct 
exarnination; to irnpeach any witness regardless of which party first called hirn or her to 
testify; to subpoena witnesses and relevant docurnentary evidence; and to rebut the 
evidence against him or her. Further, at the hearing the employee may be exarnined and 
rnay examine or cause any person to be exarnined under Section 776 of the Evidence 
Code. 

H. The hearing need not be conducted according to technical rules relating to evidence and 
witnesses, except as hereinafter provided. Any relevant evidence shall be admitted if it is 
the sort of evidence on which responsible persons are accustomed to rely on in the 
conduct of serious affairs, regardless of the existence of any common law or statutory rule 
which might make improper the admission of the evidence over objection in civil actions. 
Hearsay evidence may be used for the purpose of supplementing or explaining other 
evidence but shall not be sufficient in itself to support a finding unless it would be 
admissible over objection in civil actions. The rules of privilege as set forth in the 
Evidence Code shall apply. Irrelevant and unduly repetitious evidence shall be excluded. 

Evidence of specific instances of a complainants' sexual conduct with individuals other 
than the alleged perpetrator is presumed inadmissible absent an offer of proof 
establishing its relevance and reliability and that its probative value is not substantially 
outweighed by the probability that its admission will create substantial danger of undue 
prejudice or confuse the issue. For purpose of this paragraph, "complainant" means any 
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person claiming to have been subjected to conduct which constitutes sexual harassment, 
sexual assault, or sexual battery. 

I. At the request of either of the parties, the CITY shall employ a competent court reporter to 
record the proceedings. 

J. If either party requests it, the Hearing Officer may exclude from the hearing room any 
witness not at the time under examination so that the witness may not hear the testimony 
of other witnesses, but a party to the proceedings may not be so excluded. Parties to the 
proceedings shall include the appellant and a management employee from appellant's 
department to be selected by the CITY, both of whom may attend the hearing even 
though they testify as witnesses. In addition, each side may designate other 
representatives to attend the hearing provided these representatives do not testify at the 
hearing. 

K. The Hearing Officer shall, after the matter is submitted, prepare and file findings and 
decisions. The decisions of the Hearing Officer shall be final and binding. The decisions 
shall be rendered as quickly as possible with due regard for the hardships that may result 
from undue delay. 

L. The cost of the Hearing Officer and court reporter shall be divided equally between the 
CITY and the employee. The Hearing Officer and court reporter shall separately bill the 
CITY and the appellant for one-half of the cost of their respective services. 

ARTICLE 43. TIME BANK 

A. Each employee covered by this MOU shall contribute up toone (1) hour of vacation time 
to create a pool of two hundred and fifty (250) hours to be used for MCMA business (other 
than meet and confer and meet and consult items, and routine administrative functions 
dealing with the CITY). At the beginning of each calendar year, the CITY shall deduct an 
equal amount of hours or portions thereof of vacation time from each employee covered 
by this MOU to bring the total remaining pool hours to the two hundred and fifty (250) hour 
maximum. 

B. At the request of MCMA, the CITY shall deduct one additional time yearly, an equal 
amount of hours or portions thereof of vacation time from each employee covered by this 
MOU to bring the total remaining pool hours to the two hundred fifty (250) hour maximum, 
whenever the pool balance reaches fifty (50) hours or less. 

C. Use of the time bank shall be accounted for and processed by the Finance Department 
using a specifically designated payroll code. Association members utilizing the time bank 
shall be responsible for reporting the time used on their payroll record. It is the 
responsibility of the employee using the time bank to obtain approval from the MCMA 
President or Vice-President. 

ARTICLE 44. CREDIT ASSOCIATION DEDUCTIONS 
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The CITY shall provide for employee payroll deductions for Modesto First or OE3 Credit 
Union obligations. 

ARTICLE 45. COMMUTER BUS PASSES 

The CITY will make available free Modesto Area Express (MAX) commuter bus passes for 
use by employees in commuting to and from work. 

ARTICLE 46. EMPLOYEE PARKING 

Employees whose work site is at Tenth Street Place shall be assigned, by the CITY, to free 
parking (non-transferable), during their work days, at the Ninth Street Garage, the Tenth 
Street Garage and/or at other designated parking locations within a two-block radius of Tenth 
Street Place. Failure to utilize this right may, after notification to the employee, result in the 
deactivation of their proximity card garage access or revocation of the parking pass issued to 
the employee. The employee may decline, in writing, their parking rights as provided in this 
Article. 

ARTICLE 47. NON DISCRIMINATION 

A. The CITY and MCMA agree that the provisions of this MOU shall be applied without favor 
or discrimination based on race, color, ancestry, religion or creed, sex, national origin, 
marital status, age, physical or mental disability or perceived disability, medical condition, 
pregnancy-related condition, sexual orientation, gender identity, gender expression or 
political affiliation, or on any other basis prohibited by applicable federal and State law. 
They agree to recognize, respect and support the CITY's commitment to 
nondiscrimination in employment as set forth in the CITY's Affirmative Action Plan and 
CITY's Policy Against Harassment and Discrimination. MCMA agrees to encourage its 
members to assist in the implementation of that program. 

B. MCMA agrees to and acknowledges its responsibility to fairly represent all employees in 
the bargaining unit without regard to race, color, ancestry, religion or creed, sex, national 
origin, marital status, age, physical or mental disability or perceived disability, medical 
condition, pregnancy-related condition, sexual orientation, gender identity, gender 
expression or political affiliation, job classification or employment status. 

C. Because the Americans With Disabilities Act (ADA) requires accommodations for 
individuals protected under the Act, and because these accommodations must be 
determined on an individual, case-by-case basis, the parties agree that the provisions of 
this MOU may require modification in order for the CITY to avoid discrimination under the 
Act. 
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D. The MCMA recognizes that the CITY has the legal obligation to meet with the individual 
applicant/employee to be . accommodated before any adjustment is made in working 
conditions. The MCMA will be allowed to meet and consult with the CITY conceming the 
proposed accommodations prior to implementation by the CITY. 

E. Any accommodation provided to an individual protected by the ADA shall not establish a 
past practice, nor shall it be cited or used as evidence of a past practice in the grievance 
procedure. 

ARTICLE 48. JOB ACTIONS 

MCMA agrees and acknowledges that strikes, sick-ins, slow-downs or other forms of work 
stoppage or disturbances are detrimental to the responsibility of MCMA and its members 
to insure that high quality service is provided to the people of the City of Modesto. MCMA 
and its members agree not to sanction, support, condone, or engage in any such actions 
directly or indirectly during the term of this MOU. 

ARTICLE 49. SEVERABILITY 

A. If any provision of this MOU is declared by legislative action or by a court of competent 
jurisdiction to be contrary to law, then said provision shall be deemed severable from 
all other provisions and shall in no way affect the validity of the other provisions. 

B. The parties acknowledge that during the negotiations which resulted in this 
Agreement, each had the full right and adequate opportunity to make demands and 
proposals with respect to any subject or matter within the scope of representation, that 
the understandings arrived at after the exercise of that right are set forth in this 
Agreement. The express provisions of this Agreement for its duration, therefore, 
constitute the complete and total contract between the CITY and MCMA with respect 
to wages, hours and other terms and conditions of employment. Any prior or eXisting 
Agreement between the parties, whether formal or informal, regarding any such 
matters is hereby superseded and terminated in its entirety. The parties voluntarily 
waive the right to meet and confer in good faith with respect to any subject or matter 
referred to or covered in this Agreement, except that the parties, by mutual agreement, 
may meet and confer and agree to amend any matter in this Agreement, including 
compensation; provided, however, that the CITY may make changes to the personnel 
rules consistent with rights MCMA has to meet with the CITY prior to implementation 
of such changes. 

C. If the CITY should absorb another entity which results in employees of the other entity 
being covered by this MOU the CITY and MCMA shall expeditiously meet and confer 
regarding the effect of such action on wages, hours and other terms and conditions of 
employment of such new employees. 

D. All pertinent ordinances and resolutions shall be revised to conform with this MOU. All 
other ordinances, resolutions, rules and regulations, practices and policies shall continue 
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in force and effect during the tenn of this MOU unless modified according to the 
provisions of this MOU. 

ARTICLE 50. PROVISIONS OF LAW 

It is understood and agreed that this MOU is subject to all current and future applicable 
Federal and State laws and regulations and the current provisions of the City Charter and 
Code. If any part or provision of this MOU is in conflict or inconsistent with such 
applicable provisions of those Federal, State or City enactments or is otherwise held to be 
invalid or unenforceable by any court of competent jurisdiction, such part or provisions 
shall be suspended and superseded by such applicable law or regulations, and the 
remainder of this MOU shall not be affected. If any part or provision of this MOU is 
suspended or superseded, the parties agree to reopen negotiations regarding the 
suspended or superseded part or provision with the understanding that total compensation 
to employees under this MOU shall not be reduced or increased as a result of this Article. 

ARTICLE 51. LABOR MANAGEMENT COMMITTEE 

The City and MCMA agree hold no less than three (3) meetings commencing no later than 
August 15,2012 and completed by October 15, 2012 to resolve the following: 

(1) Define leave accrual exhaustion requirements for exempt employees 
(2) Clarify call duty requirement for exempt employees 
(3) Discuss removal of management leave exhaustion requirement of the 

January leave advance before the July advance is provided to employees 

ARTICLE 52. APPROVAL 

This MOU shall be presented to the Modesto City Council for approval and shall not be 
binding until so approved. 

CITY OF MODESTO 

Kim Bukhari Date 
Employee Relations Coordinator 

MODESTO CONFIDENTIAL AND 
MANAGEMENT ASSOCIATION 

~JlJ\LO O~ f/&/rs 
Laurie A. SrJliThate 
MCMA President 

aron Trot! 
MCMA Vice-President 

lkSJiE( C urtif1 
MCMA Director 
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-----
Mark Murphy Date 
MCMA Direct 

~ l1eil AltwV 
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EXHIBIT 1 

Classifications and Salary Ranges 
Modesto Confidential and Management Association Bargaining Unit 

Effective July 1,2014 

Salary 
Range Classification 

416 Account Technician (Confidential) 
427 Administrative Analyst I 
431 Administrative Analyst II 
407 Administrative Office Assistant II (Confidential) 
411 Administrative Office Assistant III (Confidential) 
439 Administrative Services Officer 
415 Administrative Services Technician I (Confidential) 
419 Administrative Services Technician II (Confidential) 
444 Airport Manager 
427 Animal Control Supervisor 
446 Assistant Chief Building Official 
428 Assistant City Clerk 
436 Assistant Engineer 
426 Assistant Planner 
435 Assistant Transportation Planner 
443 Associate Civil/Traffic Engineer 
440 Associate Engineer 
438 Associate Land Surveyor 
430 Associate Planner 
439 Associate Transportation Planner 
444 Building Inspection Program Coordinator 
444 Building Inspection Supervisor 
435 Business Analyst 
450 Business Center Manager 
424 Buyer 
426 Central Stores Supervisor 
442 Centre Plaza Manager 
450 Chief Building Official 
452 City Engineer 
432 Compost Facility Supervisor 
442 Construction Inspection Supervisor 
435 Cultural Services Program Manager 
423 Custodian Supervisor 
442 Customer Services Manager 
434 Customer Services Supervisor 
420 Deputy City Clerk 
436 Deputy Fire Marshal 
436 Electrical Supervisor 
435 Emergency Medical Services Coordinator 
420 Employee Benefits Coordinator 
455 Engineering Division Manager 
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FLSA Status 

Non-Exempt 
Non-Exempt 
Both 
Non-Exempt 
Non-Exempt 
Exempt 
Non-Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Non-Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
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442 
438 
431 
420 
426 
430 
434 
444 
441 
436 
427 
431 
446 
441 
438 
432 
438 
414 
418 
435 
438 
422 
432 
422 
448 
432 
435 
425 
423 
440 
432 
451 
450 
441 
427 
412 
442 
442 
444 
438 
435 
438 
442 
448 
440 
432 
434 
437 
415 
439 

Environmental Regulatory Compliance Manager 
Environmental Services Supervisor 
Events Coordinator 
Executive Assistant (excluding position in City Manager's office) 
Financial Analyst I 
Financial Analyst If 
Financial Analyst III 
Fleet Manager 
Housing and Urban Development Manager 
Housing Rehabilitation Supervisor 
Human Resources Analyst I 
Human Resources Analyst II 
Information Technology Manager 
Infrastructure FinanCing Program Administrator 
Integrated Waste Specialist 
Junior Engineer 
Laboratory Supervisor 
Legal Secretary I 
Legal Secretary II 
Management Analyst 
Modesto Regional Fire Authority Finance Manager 
Modesto Regional Fire Authority Information Technology Technician 
Neighborhood Preservation Supervisor 
Office Supervisor 
Operations Manager 
Operations Supervisor 
Organizational Development Coordinator 
Parking Adjudication Program Coordinator 
Parking Services Supervisor 
Parks Planning and Development Manager 
Parks Project Coordinator 
Parks Recreation & Neighborhoods Operations Manager 
Planning Manager 
Police Civilian Manager 
Police Civilian Supervisor 
Police Clerk II (Confidential) 
Principal Accountant 
Principal Information Technology Administrator 
Principal Planner 
Property Agent 
Public Information Coordinator 
Public Safety Business Services Analyst 
Purchasing Manager 
Recreation and Neighborhoods Services Manager 
Recreation Program Manager 
Recreation Supervisor 
Recycling Program Coordinator 
Risk and Loss Control Coordinator 
Senior Administrative Office Assistant (Conf) 
Senior Business Analyst 
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Exempt 
Exempt 
Non-Exempt 
Non-Exempt 
Non-Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Non-Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
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430 
450 
434 
432 
438 
437 
420 
436 
438 
438 
426 
443 
431 
430 
434 
448 
441 
430 
434 
418 
422 
427 
431 
452 
447 
435 
444 
432 
442 
438 
440 
432 
446 
433 
447 
435 
419 
422 
427 

Senior Buyer 
Senior Civil Engineer 
Senior Community Development Program Specialist 
Senior Crime and Intelligence Analyst 
Senior Financial Analyst 
Senior Human Resources Analyst 
Senior Legal Secretary 
Senior Planner 
Senior Software Analyst 
Senior Systems Engineer 
Senior Systems Technician 
Senior Transportation Planner 
Senior Workers' Compensation Claims Examiner 
Software Analyst I 
Software Analyst II 
Solid Waste Program Manager 
Streets Manager 
Systems Engineer I 
Systems Engineer II 
Systems Technician I 
Systems Technician II 
Technology Solutions Analyst I 
Technology Solutions Analyst II 
Traffic Engineer 
Traffic Operations Engineer 
Transit Analyst 
Transit Manager 
Wastewater Collection Systems Supervisor 
Wastewater Collections Manager 
Water Distribution and Production Supervisor 
Water Quality Control Operations Supervisor 
Water Quality Control Plant Maintenance Supervisor 
Water Quality Control Plant Manager 
Water Resources Analyst 
Water Systems Manager 
Weed and Seed Program Coordinator 
Workers' Compensation Claims Assistant 
Workers' Compensation Claims Examiner I 
Workers' Compensation Claims Examiner II 

Exhibit 1 

54 

Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Non-Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Non-Exempt 
Non-Exempt 
Exempt 
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Classifications and Salary Ranges 
Modesto Confidential and Management Association Bargaining Unit 

Effective December 2,2014 

Salary 
Range Classification 

418 Account Technician (Confidential) 
427 Administrative Analyst I 
431 Administrative Analyst II 
407 Administrative Office Assistant II (Confidential) 
411 Administrative Office Assistant III (Confidential) 
439 Administrative Services Officer 
418 Administrative Services Technician I (Confidential) 
422 Administrative Services Technician II (Confidential) 
445 Airport Manager 
428 Animal Control Supervisor 
448 Assistant Chief Building Official 
429 Assistant City Clerk 
436 Assistant Engineer 
427 Assistant Planner 
435 Assistant Transportation Planner 
443 Associate Civil/Traffic Engineer 
440 Associate Engineer 
438 Associate Land Surveyor 
431 Associate Planner 
439 Associate Transportation Planner 
444 Building Inspection Program Coordinator 
444 Building Inspection Supervisor 
435 Business Analyst 
450 Business Center Manager 
424 Buyer 
426 Central Stores Supervisor 
442 Centre Plaza Manager 
452 Chief Building Official 
455 City Engineer 
432 Compost Facility Supervisor 
442 Construction Inspection Supervisor 
435 Cultural Services Program Manager 
423 Custodian Supervisor 
442 Customer Services Manager 
434 Customer Services Supervisor 
421 Deputy City Clerk 
438 Deputy Fire Marshal 
436 Electrical Supervisor 
435 Emergency Medical Services Coordinator 
422 Employee Benefits Coordinator 
455 Engineering Division Manager 
442 Environmental Regulatory Compliance Manager 
438 Environmental Services Supervisor 
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FLSA Status 

Non-Exempt 
Non-Exempt 
Both 
Non-Exempt 
Non-Exempt 
Exempt 
Non-Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Non-Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
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431 
420 
426 
430 
434 
445 
441 
436 
428 
432 
447 
441 
438 
432 
438 
415 
419 
435 
438 
422 
432 
422 
448 
432 
435 
427 
425 
441 
433 
452 
450 
441 
429 
412 
442 
442 
445 
438 
438 
438 
442 
448 
441 
433 
434 
438 
415 
439 
430 
450 

Events Coordinator 
Executive Assistant (excluding position in City Manager's office) 
Financial Analyst I 
Financial Analyst II 
Financial Analyst III 
Fleet Manager 
Housing and Urban Development Manager 
Housing Rehabilitation Supervisor 
Human Resources Analyst I 
Human Resources Analyst II 
Information Technology Manager 
Infrastructure Financing Program Administrator 
Integrated Waste Specialist 
Junior Engineer 
Laboratory Supervisor 
Legal Secretary I 
Legal Secretary II 
Management Analyst 
Modesto Regional Fire Authority Finance Manager 
Modesto Regional Fire Authority Information Technology Technician 
Neighborhood Preservation Supervisor 
Office Supervisor 
Operations Manager 
Operations Supervisor 
Organizational Development Coordinator 
Parking Adjudication Program Coordinator 
Parking Services Supervisor 
Parks Planning and Development Manager 
Parks Project Coordinator 
Parks Recreation & Neighborhoods Operations Manager 
Planning Manager 
Police Civilian Manager 
Police Civilian Supervisor 
Police Clerk II (Confidential) 
Principal Accountant 
Principal Information Technology Administrator 
Principal Planner 
Property Agent 
Public Information Coordinator 
Public Safety Business Services Analyst 
Purchasing Manager 
Recreation and Neighborhoods Services Manager 
Recreation Program Manager 
Recreation Supervisor 
Recycling Program Coordinator 
Risk and Loss Control Coordinator 
Senior Administrative Office Assistant (Conf) 
Senior Business Analyst 
Senior Buyer 
Senior Civil Engineer 
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Non-Exempt 
Non-Exempt 
Non-Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Non-Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
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436 
434 
438 
438 
421 
437 
438 
438 
426 
443 
432 
430 
434 
448 
443 
430 
434 
418 
422 
427 
431 
452 
447 
435 
448 
432 
442 
438 
440 
432 
446 
433 
447 
435 
420 
423 
428 

Senior Community Development Program Specialist 
Senior Crime and Intelligence Analyst 
Senior Financial Analyst 
Senior Human Resources Analyst 
Senior Legal Secretary 
Senior Planner 
Senior Software Analyst 
Senior Systems Engineer 
Senior Systems Technician 
Senior Transportation Planner 
Senior Workers' Compensation Claims Examiner 
Software Analyst I 
Software Analyst" 
Solid Waste Program Manager 
Streets Manager 
Systems Engineer I 
Systems Engineer" 
Systems Technician I 
Systems Technician" 
Technology Solutions Analyst I 
Technology Solutions Analyst" 
Traffic Engineer 
Traffic Operations Engineer 
Transit Analyst 
Transit Manager 
Wastewater Collection Systems Supervisor 
Wastewater Collections Manager 
Water Distribution and Production Supervisor 
Water Quality Control Operations Supervisor 
Water Quality Control Plant Maintenance Supervisor 
Water Quality Control Plant Manager 
Water Resources Analyst 
Water Systems Manager 
Weed and Seed Program Coordinator 
Workers' Compensation Claims Assistant 
Workers' Compensation Claims Examiner I 
Workers' Compensation Claims Examiner" 
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Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Non-Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Non-Exempt 
Non-Exempt 
Exempt 
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Classifications and Salary Ranges 
Modesto' Confidential and Management Association Bargaining Unit 

Effective February 23, 2016 

Salary 
Range Classification 

419 Account Technician (Confidential) 
427 Administrative Analyst I 
431 Administrative Analyst II 
407 Administrative Office Assistant II (Confidential) 
411 Administrative Office Assistant III (Confidential) 
439 Administrative Services Officer 
420 Administrative Services Technician I (Confidential) 
424 Administrative Services Technician II (Confidential) 
445 Airport Manager 
428 Animal Control Supervisor 
449 Assistant Chief Building Official 
429 Assistant City Clerk 
436 Assistant Engineer 
428 Assistant Planner 
435 Assistant Transportation Planner 
443 Associate CivillTraffic Engineer 
440 Associate Engineer 
438 Associate Land Surveyor 
432 Associate Planner 
439 Associate Transportation Planner 
444 Building Inspection Program Coordinator 
444 Building Inspection Supervisor 
435 Business Analyst 
450 Business Center Manager 
424 Buyer 
426 Central Stores Supervisor 
442 Centre Plaza Manager 
453 Chief Building Official 
457 City Engineer 
432 Compost Facility Supervisor 
442 Construction Inspection Supervisor 
435 Cultural Services Program Manager 
423 Custodian Supervisor 
442 Customer Services Manager 
434 Customer Services Supervisor 
421 Deputy City Clerk 
440 Deputy Fire Marshal 
436 Electrical Supervisor 
435 Emergency Medical Services Coordinator 
424 Employee Benefits Coordinator 
455 Engineering Division Manager 
442 Environmental Regulatory Compliance Manager 
438 Environmental Services Supervisor 
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FLSAStatus 

Non-Exempt 
Non-Exempt 
Both 
Non-Exempt 
Non-Exempt 
Exempt 
Non-Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Non-Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
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431 
420 
426 
430 
434 
445 
441 
436 
428 
432 
448 
441 
438 
432 
438 
416 
420 
435 
438 
422 
432 
422 
448 
432 
435 
429 
427 
442 
434 
452 
450 
441 
431 
412 
442 
442 
446 
438 
440 
438 
442 
448 
442 
433 
434 
438 
415 
439 
430 
450 

Events Coordinator 
Executive Assistant (excluding position in City Manager's office) 
Financial Analyst I 
Financial Analyst II 
Financial Analyst III 
Fleet Manager 
Housing and Urban Development Manager 
Housing Rehabilitation Supervisor 
Human Resources Analyst I 
Human Resources Analyst II 
Information Technology Manager 
Infrastructure Financing Program Administrator 
Integrated Waste Specialist 
Junior Engineer 
Laboratory Supervisor 
Legal Secretary I 
Legal Secretary II 
Management Analyst 
Modesto Regional Fire Authority Finance Manager 
Modesto Regional Fire Authority Information Technology Technician 
Neighborhood Preservation Supervisor 
Office Supervisor 
Operations Manager 
Operations Supervisor 
Organizational Development Coordinator 
Parking Adjudication Program Coordinator 
Parking Services Supervisor 
Parks Planning and Development Manager 
Parks Project Coordinator 
Parks Recreation & Neighborhoods Operations Manager 
Planning Manager 
Police Civilian Manager 
Police Civilian Supervisor 
Police Clerk II (Confidential) 
Principal Accountant 
Principal Information Technology Administrator 
Principal Planner 
Property Agent 
Public Information Coordinator 
Public Safety Business Services Analyst 
Purchasing Manager 
Recreation and Neighborhoods Services Manager 
Recreation Program Manager 
Recreation Supervisor 
Recycling Program Coordinator 
Risk and Loss Control Coordinator 
Senior Administrative Office Assistant (Conf) 
Senior Business Analyst 
Senior Buyer 
Senior Civil Engineer 
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Non-Exempt 
Non-Exempt 
Non-Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Non-Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
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438 
436 
438 
438 
422 
438 
438 
438 
426 
443 
432 
430 
434 
448 
445 
430 
434 
418 
422 
427 
431 
452 
447 
435 
448 
432 
442 
438 
440 
432 
446 
433 
447 
435 
420 
423 
428 

Senior Community Development Program Specialist 
Senior Crime and Intelligence Analyst 
Senior Financial Analyst 
Senior Human Resources Analyst 
Senior Legal Secretary 
Senior Planner 
Senior Software Analyst 
Senior Systems Engineer 
Senior Systems Technician 
Senior Transportation Planner 
Senior Workers' Compensation Claims Examiner 
Software Analyst I 
Software Analyst II 
Solid Waste Program Manager 
Streets Manager 
Systems Engineer t 
Systems Engineer II 
Systems Technician I 
Systems Technician II 
Technology Solutions Analyst I 
Technology Solutions Analyst II 
Traffic Engineer 
Traffic Operations Engineer 
Transit Analyst 
Transit Manager 
Wastewater Collection Systems Supervisor 
Wastewater Collections Manager 
Water Distribution and Production Supervisor 
Water Quality Control Operations Supervisor 
Water Quality Control Plant Maintenance Supervisor 
Water Quality Control Plant Manager 
Water Resources Analyst 
Water Systems Manager 
Weed and Seed Program Coordinator 
Workers' Compensation Claims Assistant 
Workers' Compensation Claims Examiner I 
Workers' Compensation Claims Examiner II 
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Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Non-Exempt 
Non-Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Exempt 
Non-Exempt 
Exempt 
Exempt 
Non-Exempt 
Non-Exempt 
Exempt 
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EXHIBIT 2 

CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE 

EFFECTIVE July 1, 2014 
SCHEDULE - D MANAGEMENT/CONFIDENTIAL GENERAL (MCMA) 
HOURLY 
Range 1 2 3 
0403 13.8087 14.1539 14.5077 
0404 14.1539 14.5077 14.8704 
0405 14.5077 14.8704 15.2422 
0406 14.8704 15.2422 15.6233 
0407 15.2422 15.6233 16.0139 
0408 15.6233 16.0139 16.4142 
0409 16.0139 16.4142 16.8246 
0410 16.4142 16.8246 17.2452 
0411 16.8246 17.2452 17.6763 
0412 17.2452 17.6763 18.1182 
0413 17.6763 18.1182 18.5712 
0414 18.1182 18.5712 19.0355 
0415 18.5712 19.0355 19.5114 
0416 19.0355 19.5114 19.9992 
0417 19.5114 19.9992 20.4992 
0418 19.9992 20.4992 21.0117 
BI·WEEKLY 1 2 3 
0403 1,104.70 1,132.31 1,160.62 
0404 1,132.31 1,160.62 1,189.63 
0405 1,160.62 1,189.63 1,219.38 
0406 1,189.63 1,219.38 1,249.86 
0407 1,219.38 1,249.86 1,281.11 
0408 1,249.86 1,281.11 1,313.14 
0409 1,281.11 1,313.14 1,345.97 
0410 1,313.14 1,345.97 1,379.62 
0411 1,345.97 1,379.62 1,414.10 
0412 1,379.62 1,414.10 1,449.46 
0413 1,414.10 1,449.46 1,485.70 
0414 1,449.46 1,485.70 1,522.84 
0415 1,485.70 1,522.84 1,560.91 
0416 1,522.84 1,560.91 1,599.94 
0417 1,560.91 1,599.94 1,639.94 
0418 1,599.94 1,639.94 1,680.94 
MONTHLY 1 2 3 
0403 2,402.72 2,462.77 2,524.35 
0404 2,462.77 2,524.35 2,587.45 
0405 2,524.35 2,587.45 2,652.15 
0406 2,587.45 2,652.15 2,718.45 
0407 2,652.15 2,718.45 2,786.41 
0408 2,718.45 2,786.41 2,856.08 
0409 2,786.41 2,856.08 2,927.48 
0410 2,856.08 2,927.48 3,000.67 
0411 2,927.48 3,000.67 3,075.67 
0412 3,000.67 3,075.67 3,152.58 
0413 3,075.67 3,152.58 3,231.40 
0414 3,152.58 3,231.40 .3,312.18 
0415 3,231.40 3,312.18 3,394.98 
0416 3,312.18 3,394.98 3,479.87 
0417 3,394.98 3,479.87 3,566.87 
0418 3,479.87 3,566.87 3,656.04 

4 
14.8704 
15.2422 
15.6233 
16.0139 
16.4142 
16.8246 
17.2452 
17.6763 
18.1182 
18.5712 
19.0355 
19.5114 
19.9992 
20.4992 
21.0117 
21.5370 

4 
1,189.63 
1,219.38 
1,249.86 
1,281.11 
1,313.14 
1,345.97 
1,379.62 
1,414.10 
1,449.46 
1,485.70 
1,522.84 
1,560.91 
1,599.94 
1,639.94 
1,680.94 
1,722.96 

4 
2,587.45 
2,652.15 
2,718.45 
2,786.41 
2,856.08 
2,927.48 
3,000.67 
3,075.67 
3,152.58 
3,231.40 
3,312.18 
3,394.98 
3,479.87 
3,566.87 
3,656.04 
3,747.44 
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5 6 
15.2422 15.6233 
15.6233 16.0139 
16.0139 16.4142 
16.4142 16.8246 
16.8246 17.2452 
17.2452 17.6763 
17.6763 18.1182 
18.1182 18.5712 
18.5712 19.0355 
19.0355 19.5114 
19.5114 19.9992 
19.9992 20.4992 
20.4992 21.0117 
21.0117 21.5370 
21.5370 22.0754 
22.0754 22.6273 

5 6 
1,219.38 1,249.86 
1,249.86 1,281.11 
1,281.11 1,313.14 
1,313.14 1,345.97 
1,345.97 1,379.62 
1,379.62 1,414.10 
1,414.10 1,449.46 
1,449.46 1,485.70 
1,485.70 1,522.84 
1,522.84 1,560.91 
1,560.91 1,599.94 
1,599.94 1,639.94 
1,639.94 1,680.94 
1,680.94 1,722.96 
1,722.96 1,766.03 
1,766.03 1,810.18 

5 6 
2,652.15 2,718.45 
2,718.45 2,786.41 
2,786.41 2,856.08 
2,856.08 2,927.48 
2,927.48 3,000.67 
3,000.67 3,075.67 
3,075.67 3,152.58 
3,152.58 3,231.40 
3,231.40 3,312.18 
3,312.18 3,394.98 
3,394.98 3,479.87 
3,479.87 3,566.87 
3,566.87 3,656.04 
3,656.04 3,747.44 
3,747.44 3,841.12 
3,841.12 3,937.14 

7 8 9 
16.0139 16.4142 16.8246 
16.4142 16.8246 17.2452 
16.8246 17.2452 17.6763 
17.2452 17.6763 18.1182 
17.6763 18.1182 18.5712 
18.1182 18.5712 19.0355 
18.5712 19.0355 19.5114 
19.0355 19.5114 19.9992 
19.5114 19.9992 20.4992 
19.9992 20.4992 21.0117 
20.4992 21.0117 21.5370 
21.0117 21.5370 22.0754 
21.5370 22.0754 22.6273 
22.0754 22.6273 23.1930 
22.6273 23.1930 23.7728 
23.1930 23.7728 24.3671 

7 8 9 
1,281.11 1,313.14 1,345.97 
1,313.14 1,345.97 1,379.62 
1,345.97 1,379.62 1,414.10 
1,379.62 1,414.10 1,449.46 
1,414.10 1,449.46 1,485.70 
1,449.46 1,485.70 1,522.84 
1,485.70 1,522.84 1,560.91 
1,522.84 1,560.91 1,599.94 
1,560.91 1,599.94 1,639.94 
1,599.94 1,639.94 1,680.94 
1,639.94 1,680.94 1,722.96 
1,680.94 1,722.96 1,766.03 
1,722.96 1,766.03 1,810.18 
1,766.03 1,810: 18 1,855.44 
1,810.18 1,855.44 1,901.82 
1,855.44 1,901.82 1,949.37 

7 8 9 
2,786.41 2,856.08 2,927.48 
2,856.08 2,927.48 3,000.67 
2,927.48 3,000.67 3,075.67 
3,000.67 3,075.67 3,152.58 
3,075.67 3,152.58 3,231.40 
3,152.58 3,231.40 3,312.18 
3,231.40 3,312.18 3,394.98 
3,312.18 3,394.98 3,479.87 
3,394.98 3,479.87 3,566.87 
3,479.87 3,566.87 3,656.04 
3,566.87 3,656.04 3,747.44 
3,656.04 3,747.44 3,841.12 
3,747.44 3,841.12 3,937.14 
3,841.12 3,937.14 4,035.58 
3,937.14 4,035.58 4,136.46 
4,035.58 4,136.46 4,239.88 
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CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE 

EFFECTIVE July 1, 2014 
SCHEDULE - D MANAGEMENT/CONFIDENTIAL GENERAL (MCMA) 
HOURLY 

0419 20.4992 21.0117 
0420 21.0117 21.5370 
0421 21.5370 22.0754 
0422 22.0754 22.6273 
0423 22.6273 23.1930 
0424 23.1930 23.7728 
0425 23.7728 24.3671 
0426 24.3671 24.9763 
0427 24.9763 25.6007 
0428 25.6007 26.2407 
0429 26.2407 26.8967 
0430 26.8967 27.5691 
0431 27.5691 28.2583 

0432 28.2583 28.9648 

BI-WEEKLY 1 2 
0419 1,639.94 1,680.94 
0420 1,680.94 1,722.96 
0421 1,722.96 1,766.03 
0422 1,766.03 1,810.18 
0423 1,810.18 1,855.44 
0424 1,855.44 1,901.82 
0425 1,901.82 1,949.37 
0426 1,949.37 1,998.10 
0427 1,998.10 2,048.06 
0428 2,048.06 2,099.26 
0429 2,099.26 2,151.74 
0430 2,151.74 2,205.53 
0431 2,205.53 2,260.66 
0432 2,260.66 2,317.18 

MONTHLY 1 2 
0419 3,566.87 3,656.04 
0420 3,656.04 3,747.44 
0421 3,747.44 3,841.12 
0422 3,841.12 3,937.14 
0423 3,937.14 4,035.58 
0424 4,035.58 4,136.46 
0425 4,136.46 4,239.88 
0426 4,239.88 4,345.87 
0427 4,345.87 4,454.53 
0428 4,454.53 4,565.89 
0429 4,565.89 4,680.03 
0430 4,680.03 4,797.03 
0431 4,797.03 4,916.94 
0432 4,916.94 5,039.87 

21.5370 
22.0754 
22.6273 
23.1930 
23.7728 
24.3671 
24.9763 
25.6007 
26.2407 
26.8967 
27.5691 
28.2583 
28.9648 

29.6889 

3 
1,722.96 
1,766.03 
1,810.18 
1,855.44 
1,901.82 
1,949.37 
1,998.10 
2,048.06 
2,099.26 
2,151.74 
2,205.53 
2,260.66 
2,317.18 
2,375.11 

3 
3,747.44 
3,841.12 
3,937.14 
4,035.58 
4,136.46 
4,239.88 
4,345.87 
4,454.53 
4,565.89 
4,680.03 
4,797.03 
4,916.94 
5,039.87 
5,165.86 

22.0754 
22.6273 
23.1930 
23.7728 
24.3671 
24.9763 
25.6007 
26.2407 
26.8967 
27.5691 
28.2583 
28.9648 
29.6889 

30.4311 

4 
1,766.03 
1,810.18 
1,855.44 
1,901.82 
1,949.37 
1,998.10 
2,048.06 
2,099.26 
2,151.74 
2,205.53 
2,260.66 
2,317.18 
2,375.11 
2,434.49 

4 
3,841.12 
3,937.14 
4,035.58 
4,136.46 
4,239.88 
4,345.87 
4,454.53 
4,565.89 
4,680.03 
4,797.03 
4,916.94 
5,039.87 
5,165.86 
5,295.02 
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22.6273 23.1930 
23.1930 23.7728 
23.7728 24.3671 
24.3671 24.9763 
24.9763 25.6007 
25.6007 26.2407 
26.2407 26.8967 
26.8967 27.5691 
27.5691 28.2583 
28.2583 28.9648 
28.9648 29.6889 
29.6889 30.4311 
30.4311 31.1919 

31.1919 31.9717 

5 6 
1,810.18 1,855.44 
1,855.44 1,901.82 
1,901.82 1,949.37 
1,949.37 1,998.10 
1,998.10 2,048.06 
2,048.06 2,099.26 
2,099.26 2,151.74 
2,151.74 2,205.53 
2,205.53 2,260.66 
2,260.66 2,317.18 
2,317.18 2,375.11 
2,375.11 2,434.49 
2,434.49 2,495.35 
2,495.35 2,557.74 

5 6 
3,937.14 4,035.58 
4,035.58 4,136.46 
4,136.46 4,239.88 
4,239.88 4,345.87 
4,345.87 4,454.53 
4,454.53 4,565.89 
4,565.89 4,680.03 
4,680.03 4,797.03 
4,797.03 4,916.94 
4,916.94 5,039.87 
5,039.87 5,165.86 
5,165.86 5,295.02 
5,295.02 5,427.39 
5,427.39 5,563.08 

23.7728 24.3671 24.9763 
24.3671 24.9763 25.6007 
24.9763 25.6007 26.2407 
25.6007 26.2407 26.8967 
26.2407 26.8967 27.5691 
26.8967 27.5691 28.2583 
27.5691 28.2583 28.9648 
28.2583 28.9648 29.6889 
28.9648 29.6889 30.4311 
29.6889 30.4311 31.1919 
30.4311 31.1919 31.9717 
31.1919 31.9717 32.7710 
31.9717 32.7710 33.5903 

32.7710 33.5903 34.4301 

7 8 9 
1,901.82 1,949.37 1,998.10 
1,949.37 1,998.10 2,048.06 
1,998.10 2,048.06 2,099.26 
2,048.06 2,099.26 2,151.74 
2,099.26 2,151.74 2,205.53 
2,151.74 2,205.53 2,260.66 
2,205.53 2,260.66 2,317.18 
2,260.66 2,317.18 2,375.11 
2,317.18 2,375.11 2,434.49 
2,375.11 2,434.49 2,495.35 
2,434.49 2,495.35 2,557.74 
2,495.35 2,557.74 2,621.68 
2,557.74 2,621.68 2,687.22 
2,621.68 2,687.22 2,754.41 

7 8 9 
4,136.46 4,239.88 4,345.87 
4,239.88 4,345.87 4,454.53 
4,345.87 4,454.53 4,565.89 
4,454.53 4,565.89 4,680.03 
4,565.89 4,680.03 4,797.03 
4,680.03 4,797.03 4,916.94 
4,797.03 4,916.94 5,039.87 
4,916.94 5,039.87 5,165.86 
5,039.87 5,165.86 5,295.02 
5,165.86 5,295.02 5,427.39 
5,295.02 5,427.39 5,563.08 
5,427.39 5,563.08 5,702.15 
5,563.08 5,702.15 5,844.70 
5,702.15 5,844.70 5,990.84 
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CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE 

EFFECTIVE July 1,2014 
SCHEDULE - D MANAGEMENT/CONFIDENTIAL GENERAL (MCMA) 
HOURLY 

0433 28.9648 29.6889 30.4311 

0434 29.6889 30.4311 31.1919 

0435 30.4311 31.1919 31.9717 

0436 31.1919 31.9717 32.7710 

0437 31.9717 32.7710 33.5903 

0438 32.7710 33.5903 34.4301 

0439 33.5903 34.4301 35.2909 

0440 34.4301 35.2909 36.1732 

0441 35.2909 36.1732 37.0775 

0442 36.1732 37.0775 38.0044 

0443 37.0775 38.0044 38.9545 

0444 38.0044 38.9545 39.9284 

0445 38.9545 39.9284 40.9266 

0446 39.9284 40.9266 41.9498 

BI.-WEEKLY 1 2 3 

0433 2,317.18 2,375.11 2,434.49 

0434 2,375.11 2,434.49 2,495.35 

0435 2,434.49 2,495.35 2,557.74 

0436 2,495.35 2,557.74 2,621.68 

0437 2,557.74 2,621.68 2,687.22 

0438 2,621.68 2,687.22 2,754.41 

0439 2,687.22 2,754.41 2,823.27 

0440 2,754.41 2,823.27 2,893.86 

0441 2,823.27 2,893.86 2,966.20 

0442 2,893.86 2,966.20 3,040.35 

0443 2,966.20 3,040.35 3,116.36 

0444 3,040.35 3,116.36 3,194.27 

0445 3,116.36 3,194.27 3,274.13 

0446 3,194.27 3,274.13 3,355.98 

MONTHLY 1 2 3 

0433 5,039.87 5,165.86 5,295.02 

0434 5,165.86 5,295.02 5,427.39 

0435 5,295.02 5,427.39 5,563.08 

0436 5,427.39 5,563.08 5,702.15 

0437 5,563.08 5,702.15 5,844.70 

0438 5,702.15 5,844.70 5,990.84 

0439 5,844.70 5,990.84 6,140.61 

0440 5,990.84 6,140.61 6,294.15 

0441 6,140.61 6,294.15 6,451.49 

0442 6,294.15 6,451.49 6,612.76 

0443 6,451.49 6,612.76 6,778.08 

0444 6,612.76 6,778.08 6,947.54 

0445 6,778.08 6,947.54 7,121.23 

0446 6,947.54 7,121.23 7,299.26 

31.1919 
31.9717 
32.7710 
33.5903 
34.4301 
35.2909 
36.1732 
37.0775 
38.0044 
38.9545 
39.9284 
40.9266 
41.9498 
42.9985 

4 
2,495.35 
2,557.74 
2,621.68 
2,687.22 
2,754.41 
2,823.27 
2,893.86 
2,966.20 
3,040.35 
3,116.36 
3,194.27 
3,274.13 
3,355.98 
3,439.88 

4 
5,427.39 
5,563.08 
5,702.15 
5,844.70 
5,990.84 
6,140.61 
6,294.15 
6,451.49 
6,612.76 
6,778.08 
6,947.54 
7,121.23 
7,299.26 
7,481.74 
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31.9717 32.7710 
32.7710 33.5903 
33.5903 34.4301 
34.4301 35.2909 
35.2909 36.1732 
36.1732 37.0775 
37.0775 38.0044 

38.0044 38.9545 
38.9545 39.9284 
39.9284 40.9266 
40.9266 41.9498 
41.9498 42.9985 
42.9985 44.0735 
44.0735 45.1753 

5 6 
2,557.74 2,621.68 
2,621.68 2,687.22 
2,687.22 2,754.41 
2,754.41 2,823.27 
2,823.27 2,893.86 
2,893.86 2,966.20 
2,966.20 3,040.35 
3,040.35 3,116.36 
3,116.36 3,194.27 
3,194.27 3,274.13 
3,274.13 3,355.98 
3,355.98 3,439.88 
3,439.88 3,525.88 
3,525.88 3,614.02 

5 6 
5,563.08 5,702.15 
5,702.15 5,844.70 
5,844.70 5,990.84 
5,990.84 6,140.61 
6,140.61 6,294.15 
6,294.15 6,451.49 
6,451.49 6,612.76 
6,612.76 6,778.08 
6,778.08 6,947.54 
6,947.54 7,121.23 
7,121.23 7,299.26 
7,299.26 7,481.74 
7,481.74 7,668.79 
7,668.79 7,860.49 

33.5903 34.4301 35.2909 
34.4301 35.2909 36.1732 
35.2909 36.1732 37.0775 
36.1732 37.0775 38.0044 
37.0775 38.0044 38.9545 
38.0044 38.9545 39.9284 
38.9545 39.9284 40.9266 
39.9284 40.9266 41.9498 
40.9266 41.9498 42.9985 
41.9498 42.9985 44.0735 
42.9985 44.0735 45.1753 
44.0735 45.1753 46.3047 
45.1753 46.3047 47.4623 
46.3047 47.4623 48.6489 

7 8 9 
2,687.22 2,754.41 2,823.27 
2,754.41 2,823.27 2,893.86 
2,823.27 2,893.86 2,966.20 
2,893.86 2,966.20 3,040.35 
2,966.20 3,040.35 3,116.36 
3,040.35 3,116.36 3,194.27 
3,116.36 3,194.27 3,274.13 
3,194.27 3,274.13 3,355.98 
3,274.13 3,355.98 3,439.88 
3,355.98 3,439.88 3,525.88 
3,439.88 3,525.88 3,614.02 
3,525.88 3,614.02 3,704.38 
3,614.02 3,704.38 3,796.98 
3,704.38 3,796.98 3,891.91 

7 8 9 
5,844.70 5,990.84 6,140.61 
5,990.84 6,140.61 6,294.15 
6,140.61 6,294.15 6,451.49 
6,294.15 6,451.49 6,612.76 
6,451.49 6,612.76 6,778.08 
6,612.76 6,778.08 6,947.54 
6,778.08 6947.54 7,121.23 
6,947.54 7,121.23 7,299.26 
7,121.23 7,299.26 7,481.74 
7,299.26 7,481.74 7,668.79 
7,481.74 7,668.79 7,860.49 
7,668.79 7,860.49 8,057.03 
7,860.49 8,057.03 8,258.43 
8,057.03 8,258.43 8,464.90 

MCMAMOU 



CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE 

EFFECTIVE July 1, 2014 
SCHEDULE - D MANAGEMENT/CONFIDENTIAL GENERAL (MCMA) 
HOURLY 

0447 40.9266 41.9498 42.9985 
0448 41.9498 42.9985 44.0735 
0449 42.9985 44.0735 45.1753 
0450 44.0735 45.1753 46.3047 
0451 45.1753 46.3047 47.4623 
0452 46.3047 47.4623 48.6489 
0453 47.4623 48.6489 49.8651 
0454 48.6489 49.8651 51.1117 
0455 49.8651 51.1117 52.3895 

0456 51.1117 52.3895 53.6992 
0457 52.3895 53.6992 55.0417 
0458 53.6992 55.0417 56.4177 
0459 55.0417 56.4177 57.8281 
0460 56.4177 57.8281 59.2738 
BI-WEEKLY 1 2 3 
0447 3,274.13 3,355.98 3,439.88 
0448 3,355.98 3,439.88 3,525.88 
0449 3,439.88 3,525.88 3,614.02 
0450 3,525.88 3,614.02 3,704.38 
0451 3,614.02 3,704.38 3,796.98 
0452 3,704.38 3,796.98 3,891.91 
0453 3,796.98 3,891.91 3,989.21 
0454 3,891.91 3,989.21 4,088.94 
0455 3,989.21 4,088.94 4,191.16 
0456 4,088.94 4,191.16 4,295.94 
0457 4,191.16 4,295.94 4,403.34 
0458 4,295.94 4,403.34 4,513.42 
0459 4,403.34 4,513.42 4,626.25 
0460 4,513.42 4,626.25 4,741.90 

MONTHLY 1 2 3 
0447 7,121.23 7,299.26 7,481.74 
0448 7,299.26 7,481.74 7,668.79 
0449 7,481.74 7,668.79 7,860.49 
0450. 7668.79 7,860.49 8,057.03 
0451 7,860.49 8,057.03 8,258.43 

0452 8,057.03 8,258.43 8,464.90 
0453 8,258.43 8,464.90 8,676.53 
0454 8,464.90 8,676.53 8,893.44 
0455 8,676.53 8,893.44 9,115.77 
0456 8,893.44 9,115.77 9,343.67 
0457 9,115.77 9,343.67 9,577.26 
0458 9,343.67 9,577.26 9,816.69 
0459 9,577.26 9816.69 10,062.09 
0460 9,816.69 10,062.09 10,313.63 

44.0735 
45.1753 
46.3047 
47.4623 
48.6489 
49.8651 
51.1117 
52.3895 
53.6992 
55.0417 
56.4177 
57.8281 
59.2738 
60.7556 

4 
3,525.88 
3,614.02 
3,704.38 
3,796.98 
3,891.91 
3,989.21 
4,088.94 
4,191.16 
4,295.94 
4,403.34 
4,513.42 
4,626.25 
4,741.90 
4,860.45 

4 
7,668.79 
7,860.49 
8,057.03 
8,258.43 
8,464.90 
8,676.53 
8,893.44 
9,115.77 
9,343.67 
9,577.26 
9,816.69 

10,062.09 
10,313.63 
10,571.48 
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45.1753 
46.3047 
47.4623 
48.6489 
49.8651 
51.1117 
52.3895 
53.6992 
55.0417 
56.4177 
57.8281 
59.2738 
60.7556 
62.2745 

5 
3,614.02 
3,704.38 
3,796.98 
3,891.91 
3,989.21 
4,088.94 
4,191.16 
4,295.94 
4,403.34 
4,513.42 
4,626.25 
4,741.90 
4,860.45 
4,981.96 

5 
7,860.49 
8,057.03 
8,258.43 
8,464.90 
8,676.53 
8,893.44 
9,115.77 
9,343.67 
9,577.26 
9,816.69 

10,062.09 
10,313.63 
10,571.48 
10,835.76 

46.3047 47.4623 
47.4623 48.6489 
48.6489 49.8651 
49.8651 51.1117 
51.1117 52.3895 
52.3895 53.6992 
53.6992 55.0417 
55.0417 56.4177 
56.4177 57.8281 
57.8281 59.2738 
59.2738 60.7556 
60.7556 62.2745 
62.2745 63.8314 
63.8314 65.4272 

6 7 
3,704.38 3,796.98 
3,796.98 3,891.91 
3,891.91 3,989.21 
3,989.21 4,088.94 
4,088.94 4,191.16 
4,191.16 4,295.94 
4,295.94 4,403.34 
4,403.34 4,513.42 
4,513.42 4,626.25 
4,626.25 4,741.90 
4,741.90 4,860.45 
4,860.45 4,981.96 
4,981.96 5,106.51 
5,106.51 5,234.18 

6 7 
8,057.03 8,258.43 
8,258.43 8,464.90 
8,464.90 8,676.53 
8,676.53 8,893.44 
8,893.44 9,115.77 
9,115.77 9,343.67 
9,343.67 9,577.26 
9,577.26 9,816.69 
9,816.69 10,062.09 

10,062.09 10,313.63 
10,313.63 10,571.48 
10,571.48 10,835.76 
10,835.76 11106.66 
11,106.66 11,384.34 

48.6489 49.8651 
49.8651 51.1117 
51.1117 52.3895 
52.3895 53.6992 
53.6992 55.0417 
55.0417 56.4177 
56.4177 57.8281 
57.8281 59.2738 
59.2738 60.7556 
60.7556 62.2745 
62.2745 63.8314 
63.8314 65.4272 
65.4272 67.0629 
67.0629 68.7395 

8 9 
3,891.91 3,989.21 
3,989.21 4,088.94 
4,088.94 4,191.16 
4,191.16 4,295.94 
4,295.94 4,403.34 
4,403.34 4,513.42 
4,513.42 4,626.25 
4,626.25 4,741.90 
4,741.90 4,860.45 
4,860.45 4,981.96 
4,981.96 5,106.51 
5,106.51 5,234.18 
5,234.18 5,365.03 
5,365.03 5,499.16 

8 9 
8,464.90 8,676.53 
8,676.53 8,893.44 
8,893.44 9,115.77 
9,115.77 9,343.67 
9,343.67 9,577.26 
9,577.26 9,816.69 
9,816.69 10,062.09 

10,062.09 10,313.63 
10,313.63 10,571.48 
10,571.48 10,835.76 
10,835.76 11,106.66 
11,106.66 11,384.34 
11,384.34 11,668.94 
11,668.94 11,960.67 

MCMAMOU 



MANAGEMENT/CONFIDENTIAL GENERAL 
(MCMA) 
RANGE 2.00% HOURLY 

A B C D E 

, 

0403 14,30 15,02 15.78 16,57 17.40 

0404 14,66 15,40 16,17 16,98 17,83 

0405 15,03 15,79 16,58 17,41 18,29 

0406 15.41 16,19 17,00 17,85 18,75 

0407 15,80 16,59 17.42 18.30 19.22 

0408 16,20 17,01 17.87 18,77 19,71 

0409 16,61 17,45 18,33 19.25 20.22 

0410 17,03 17.89 18,79 19,73 20,72 

0411 17,46 18,34 19.26 20,23 21.25 

0412 17,90 18.80 19,74 20.73 21,77 

0413 18,35 19.27 20,24 21,26 22.33 

0414 18,81 19.76 20~75 21,79 22,88 

0415 19.28 20.25 21,27 22,34 23,46 

0416 19,76 20,75 21,79 22,88 24,03 

0417 20.25 21,27 22.34 23,46 24,64 

0418 20,76 21.80 22,89 24,04 25.25 

0419 21.28 22,35 23.47 24,65 25,89 

0420 21,81 22,91 24,06 25.27 26,54 

0421 22.36 23,48 24,66 25,90 27.20 

0422 22.92 24,07 25.28 26,55 27,88 

0423 23,49 24.67 25,91 27,21 28.58 

0424 24.08 25,29 26.56 27.89 29,29 

0425 24,68 25.92 27.22 28,59 30.02 

0426 25,30 26,57 27.90 29.30 30.77 

0427 25,93 27,23 28,60 30,03 31,54 

0428 26,58 27.91 29,31 30.78 32,32 

EXHIBIT 3 

CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 11/12 

EFFECTIVE December 2, 2014 

BI-WEEKLY 

A B C D E A 

1,144,00 1,201.60 1,262.40 1,325,60 1,392.00 2,488.20 

1,172,80 1,232,00 1,293,60 1,358,40 1,426,40 2,550,84 

1,202,40 1,263.20 1,326.40 1,392,80 1,463,20 2,615.22 

1,232,80 1,295.20 1,360,00 1,428,00 1,500,00 2,681,34 

1,264.00 1,327.20 1,393,60 1,464.00 1,537,60 2,749,20 

1,296.00 1,360,80 1,429,60 1,501,60 1,576,80 2,818,80 

1,328.80 1,396.00 1,466,40 1,540.00 1,617.60 2,890,14 

1,362,40 1,431.20 1,503.20 1,578,40 1,657,60 2,963.22 

1,396,80 1,467.20 1,540,80 1,618,40 1,700,00 3,038.04 

1,432,00 1,504,00 1,579.20 1,658,40 1,741,60 3,114,60 

1,468,00 1,541,60 1,619,20 1,700.80 1,786040 3,192,90 

1,504,80 1,580,80 1,660.00 1,743.20 1,830040 3,272.94 

1,542.40 1,620.00 1,701.60 1,787,20 1,876,80 3,354,72 

1,580.80 1,660,00 1,743,20 1,830,40 1,922,40 3,438.24 

1,620,00 1,701,60 1,787.20 1,876,80 1,971.20 3,523,50 

1,660,80 1,744,00 1,831.20 1,923.20 2,020,00 3,612.24 

1,702,40 1,788.00 1,877,60 1 972.00 2,071.20 3,702.72 

1,744,80 1,832,80 1,924,80 2,021,60 2,123.20 3,794,94 

1,788.80 1,878,40 1,972.80 2072,00 2,176,00 3,890.64 

1,833,60 1,925,60 2,022.40 2,124,00 2,230,40 3,988,08 

1,879.20 1,973,60 2,072.80 2,176,80 2,286.40 4,087.26 

1,926,40 2,023,20 2,124,80 2,231.20 2,343.20 4,189,92 

1,974.40 2,073,60 2,177.60 2,287.20 2,401,60 4,294,32 

2,024,00 2,125,60 2,232,00 2,344,00 2,461.60 4,402,20 

2,074,40 2,178.40 2,288,00 2,402.40 2,523.20 4,511,82 

2,126,40 2,232.80 2,344,80 2,462.40 2,585.60 4,624,92 
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MONTHLY 

B C D E 

2,613.48 2,745,72 2,883,18 3,027,60 

2,679,60 2,813,58 2,954,52 3,102,42 

2,747,46 2,884,92 3029,34 3,182.46 

2,817,06 2,958,00 3,105,90 3,262,50 

2,886,66 3,031.08 3,184.20 3,344,28 

2,959,74 3,109.38 3,265,98 3,429,54 

3,036,30 3,189,42 3,349,50 3,518,28 

3,112,86 3,269,46 3,433.02 3,605.28 

3,191,16 3,351,24 3,520,02 3,697,50 

3,271.20 3,434,76 3,607,02 3,787.98 

3,352,98 3,521.76 3,699.24 3,885.42 

3,438,24 3,610.50 3,791.46 3,981.12 

3,523,50 3,700,98 3,887,16 4,082,04 

3,610,50 3791,46 3,981,12 4,181.22 

3,700.98 3,887,16 4,082,04 4,287.36 

3,793.20 3,982.86 4,182,96 4,393,50 

3,888,90 4,083,78 4,289,10 4,504,86 

3,986,34 4,186,44 4,396,98 4,617,96 

4,085,52 4290,84 4,506,60 4,732,80 

4,188,18 4,398,72 4,619,70 4,851.12 

4,292,58 4,508,34 4,734.54 4,972.92 

4,400.46 4,621,44 4,852,86 5,096,46 

4,510,08 4,736,28 4,974,66 5,223.48 

4,623,18 4,854,60 5,098.20 5,353,98 

4,738,02 4,976,40 5,225.22 5,487,96 

4,856,34 5,099.94 5,355,72 5,623,68 



0429 27.24 28.61 30.05 31.56 33.14 2,179.20 2,288.80 2,404.00 2,524.80 2,651.20 4,739.76 4,978.14 I 5,228.70 5,491.44 5,766.36 

0430 27.92 29.32 30.79 32.33 33.95 2,233.60 2,345.60 2,463.20 2,586.40 2716.00 4,858.08 5,101.68 I 5,357.46 5,625.42 5,907.30 

0431 28.62 30.06 31.57 33.15 34.81 2,289.60 2,404.80 2,525.60 2,652.00 2,784.80 4,979.88 5,230.44 5,493.18 5,768.10 6,056.94 

0432 29.34 30.81 32.36 33.98 35.68 2,347.20 2,464.80 2,588.80 2,718.40 2,854.40 5,105.16 5,360.94 5,630.64 5,912,52 6,208.32 

0433 30.07 31.58 33.16 34.82 36.57 2,405.60 2,526.40 2,652.80 2,785.60 2,925.60 5,232.18 5,494.92 5,769.84 6,058.68 6,363.18 

0434 30.82 32.37 33.99 35.69 37.48 2,465.60 2,589.60 2,719.20 2,855.20 2,998.40 5,362.68 5,632.38 5,914.26 6,210,06 6,521.52 

0435 31.59 33.17 34.83 36.58 38.41 2,527.20 2,653.60 2,786.40 2,926.40 3,072.80 5,496.66 5,771.58 6,060.42 6,364.92 6,683.34 

0436 32.38 34.00 35.70 37.49 39.37 2,590.40 2,720.00 2,856.00 2,999.20 3,149.60 5,634.12 5,916.00 6,211,80 6,523,26 6,850.38 

0437 33.19 34.85 36.60 38.43 40.36 2,655.20 2,788.00 2,928.00 3,074.40 3,228.80 5,775.06 6,063.90 6368.40 6,686,82 7,022.64 

0438 34.02 35.73 37.52 39.40 41.37 2,721.60 2,858.40 3,001.60 3,152.00 3,309,60 5,919.48 6,217.02 6,528.48 6,855,60 7,198.38 

0439 34.87 36.62 38.46 40.39 42.41 2,789.60 2,929.60 3,076.80 3,231.20 3,392.80 6,067.38 6,371.88 6,692.04 7,027,86 7,379.34 

0440 35.74 37.53 39.41 41.39 43.46 2,859.20 3,002.40 3,152.80 3,311.20 3,476.80 6,218.76 6,530.22 6,857.34 7,201.86 7,562.04 

0441 36.63 38.47 40.40 42.42 44.55 2,930.40 3,077.60 3,232.00 3,393.60 3,564.00 6,373.62 6,693.78 7,029.60 7,381.08 7,751.70 

0442 37.55 39.43 41.41 43.49 45.67 3,004.00 3,154.40 3,312.80 3,479.20 3,653.60 6,533.70 6,860.82 7,205.34 7,567,26 7,946.58 

0443 38.49 40.42 42.45 44.58 46.81 3,079.20 3,233.60 3,396.00 3,566.40 3,744.80 6,697.26 7,033.08 7,386.30 7,756,92 8,144.94 

0444 39.45 41.43 43.51 45.69 47.98 3,156.00 3,314.40 3,480.80 3,655.20 3,838.40 6,864.30 7,208.82 7,570.74 7,950.06 8,348.52 

0445 40.44 42.47 44.60 46.83 49.18 3,235.20 3,397.60 3,568.00 3,746.40 3,934.40 7,036.56 7,389.78 7,760.40 8,148.42 8,557.32 

0446 41.45 43.53 45.71 48.00 50.40 3,316.00 3,482.40 3,656.80 3,840.00 4,032,00 7,212.30 7,574.22 7,953.54 8,352,00 8,769.60 

0447 42.49 44.62 46.86 49.21 51.68 3,399.20 3,569.60 3,748.80 3,936.80 4,134.40 7,393.26 7,763.88 8,153.64 8,562,54 8,992.32 

0448 43.55 45.73 48.02 50.43 52.96 3,484.00 3,658.40 3,841.60 4,034.40 4,236.80 7,577.70 7,957.02 8,355.48 8,774,82 9,215.04 

0449 44.64 46.88 49.23 51.70 54.29 3,571.20 3,750.40 3,938.40 4,136.00 4,343.20 7,767.36 8,157.12 8,566.02 8,995.80 9,446.46 

0450 45.76 48.05 50.46 52.99 55.64 3,660.80 3,844.00 4,036.80 4,239.20 4,451.20 7,962.24 8,360.70 8,780.04 9,220.26 9,681.36 

0451 46.90 49.25 51.72 54.31 57.03 3,752.00 3,940.00 4,137.60 4,344.80 4,562.40 8,160.60 8,569.50 8,999.28 9,449.94 9,923.22 

0452 48.07 50.48 53.01 55.67 58.46 3,845.60 4,038.40 4,240.80 4,453.60 4,676.80 8,364.18 8,783.52 I 9,223.74 9,686.58 10,172.04 

0453 49.27 51.74 54.33 57.05 59.91 3,941.60 4,139.20 4,346.40 4,564.00 4,792.80 8,572.98 9,002.76 9,453.42 9,926.70 10,424.34 

0454 50.50 53.03 55.69 58.48 61.41 4,040.00 4,242.40 4,455.20 4,678.40 4,912.80 8,787.00 9,227.22 9,690.06 10,175.52 10,685.34 

0455 51.76 54.35 57.07 59.93 62.93 4,140.80 4,348.00 4,565.60 4,794.40 5,034.40 9,006.24 9,456.90 9,930.18 10,427.82 10,949.82 

0456 53.05 55,71 58.50 61.43 64.51 4,244.00 4,456.80 4,680.00 4,914.40 5,160.80 9,230.70 9,693.54 10,179.00 10,688.82 11,224.74 

0457 54,38 57.10 59.96 62.96 66.11 4,350.40 4,568.00 4,796.80 5,036.80 5,288.80 9,462.12 9,935.40 10,433.04 10,955.04 11,503.14 

0458 55.74 58.53 61.46 64.54 67.77 4,459.20 4,682.40 4,916.80 5,163.20 5,421.60 9,698.76 10,184.22 10,694.04 11,229.96 11,791.98 

0459 57.13 59.99 62.99 66.14 69.45 4,570.40 4,799.20 5,039.20 5,291.20 5,556.00 9,940.62 10,438.26 10,960.26 11,508,36 12,084.30 

0460 58.56 61.49 64.57 67.80 71.19 4,684,80 .4,919.20 5,165.60 5,424.00 5,695.20 10,189.44 10,699.26 11,235.18 11,797.20 12,387.06 

Exhibit 3 
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MANAGEMENT/CONFIDENTIAL GENERAL 
(MCMA) 
RANGE 1.00% HOURLY " , 

A B C D E 

0403 14.44 15.17 15.93 16.73 17.57 

0404 14.80 15.54 16.32 17.14 18.00 

0405 15.17 15.93 16.73 17.57 18.45 

0406 15.55 16.33 17.15 18.01 18.92 

0407 15.94 16.74 17.58 18.46 19.39 

0408 16.34 17.16 18.02 18.93 19.88 

0409 16.75 17.59 18.47 19.40 20.37 

0410 17.17 18.03 18.94 19.89 20.89 

0411 17.60 18048 19.41 20.39 21.41 

0412 18.04 18.95 19.90 20.90 21.95 

0413 18.49 19.42 20.40 21.42 22.50 

0414 18.95 19.90 20.90 21.95 23.05 

0415 19.42 20.40 21.42 22.50 23.63 

0416 19.91 20.91 21.96 23.06 24.22 

0417 20.41 21.44 22.52 23.65 24.84 

0418 20.92 21.97 23.07 24.23 25.45 

0419 21.44 22.52 23.65 24.84 26.09 

0420 21.98 23.08 24.24 25.46 26,74 

0421 22.53 23,66 24.85 26.10 27.41 

0422 23.09 24.25 25.47 26.75 28.09 

0423 23.67 24.86 26.11 27.42 28.80 

0424 24.26 25.48 26.76 28.10 29.51 

0425 24.87 26.12 27.43 28,81 30.26 

0426 25.49 26.77 28.11 29.52 31.00 

0427 26.13 27.44 28.82 30.27 31.79 

EXHIBIT 4 

CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE 

EFFECTIVE February 23, 2016 

BI·WEEKLY 

A B C 0 E A 

1,155.20 1,213.60 1,274.40 1,338.40 1 405.60 2,512.56 

1,184.00 1,243.20 1,305.60 1 371.20 1,440.00 2,575.20 

1,213.60 1,274.40 1,338.40 1,405.60 1,476.00 2,639.58 

1,244.00 1,306040 1,372.00 1,440.80 1,513.60 2,705.70 

1,275.20 1,339.20 1406040 1,476.80 1,551.20 2,773.56 

1,307.20 1,372.80 1,441.60 1,514.40 1,590040 2,843.16 

1 340.00 1.407.20 1,477.60 1,552.00 1,629.60 2,914.50 

1,373.60 1,442040 1,515.20 1,591.20 1 671.20 2,987.58 

1,408.00 1 478.40 1,552.80 1,631.20 1,712.80 3,062.40 

1,443.20 1,516.00 1,592.00 1,672.00 1,756.00 3,138.96 

1,479.20 1,553.60 1,632.00 1,713.60 1,800.00 3,217.26 

1,516.00 1,592.00 1,672.00 1,756.00 1,844.00 3,297.30 

1,553.60 1,632.00 1,713.60 1,800.00 1,890.40 3,379.08 

1,592.80 1,672.80 1,756.80 1,844.80 1,937.60 3,464.34 

1,632.80 1,715.20 1,801.60 1,892.00 1,987.20 3,551.34 

1,673.60 1,757.60 1,845.60 1,938.40 2,036.00 3,640.08 

1,715.20 1,801.60 1,892.00 1,987.20 2,087.20 3,730.56 

1,758.40 1,846.40 1,939.20 2,036,80 2,139.20 3,824.52 

1,802.40 1,892,80 1,988,00 2,088,00 2,192.80 3920.22 

1 847.20 1,940.00 2,037.60 2,140.00 2,247.20 4,017.66 

1,893.60 1 988.80 2,088.80 2,193.60 2,304.00 4,118.58 

1,940.80 2,038.40 2,140.80 2,248.00 2,360,80 4,221.24 

1,989.60 2,089.60 2,194.40 2,304.80 2,420.80 4,327.38 

2,039.20 2,141.60 2,248.80 2,361.60 2,480.00 4,435.26 

2,090.40 2,195.20 2,305.60 2,421.60 2,543.20 4,546.62 

0428 26.78 28.12 29.53 31.01 32£Z:. ~ _ 2, H2.40 2,249.60 2,362040 2,480.80 2,605.60 4,659.72 
--------- --- --- -- ----
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MONTHLY 

B C 0 E 

2,639.58 2,771.82 2,911.02 3,057.18 

2,703.96 2,839.68 2982.36 3,132.00 

2,771.82 2,911.02 3,057.18 3,210.30 

2,841.42 2,984.10 3,133.74 3,292.08 

2,912.76 3,058.92 3,212.04 3,373.86 

2,985.84 3,135.48 3,293.82 3,459.12 

3,060.66 3,213.78 3375.60 3,544.38 

3,137.22 3,295.56 3,460.86 3,634.86 

3,215.52 3,377.34 3,547.86 3,725.34 

3,297.30 3,462.60 3,636.60 3,819.30 

3,379.08 3,549.60 3,727.08 3,915.00 

3,462.60 3,636.60 3,819.30 4,010.70 

3,549.60 3,727.08 3,915.00 4,111.62 

3,638.34 3,821.04 4,012.44 i 4,214.28 

3,730.56 3,918.48 4,115.10 4,322.16 

3,822.78 4,014.18 4,216.02 4,428.30 

3,918.48 4,115.10 4,322.16 4,539.66 

4,015,92 4,217.76 4,430.04 4,652.76 

4,116.84 4,323.90 4,541.40 4,769.34 

4,219.50 4,431.78 4,654,50 4.887.66 

4,325.64 4,543.14 4,771.08 5,011.20 

4,433.52 4,656.24 4,889.40 5,134.74 

4,544.88 4,772.82 5,012.94 5,265.24 

4,657.98 4,891.14 5,136.48 5,394.00 

4,774.56 5,014.68 5,266.98 5,531.46 

4,892.88 5,138.22 5,395.74 5,667.18 



0429 27.45 28.83 30.28 31.80 33.39 2,196.00 2,306.40 2,422.40 2,544.00 2,671.20 4,776.30 5,016.42 5,268.72 5,533.20 5,809.86 

0430 28.14 29.55 31.03 32.59 34.22 2,251.20 2,364.00 2,482.40 2,607.20 2,737.60 4,896.36 5,141.70 5,399.22 5,670.66 5,954.28 

0431 28.84 30.29 31.81 33.41 35.09 2,307.20 2423.20 2,544.80 2,672.80 2,807.20 5,018.16 5,270.46 5,534.94 5,813.34 6,105.66 

0432 29.56 31.04 32.60 34.23 35.95 2,364.80 2,483.20 2,608.00 2,738.40 2,876.00 5,143.44 5,400.96 5,672.40 5,956.02 6,255.30 

0433 30.30 31.82 33.42 35.10 36.86 2424.00 2,545.60 2,673.60 2,808.00 2,948.80 5,272.20 5536.68 5,815.08 6,107.40 6413.64 

0434 31.06 32.62 34.26 35.98 37.78 2,484.80 2609.60 2,740.80 2,878.40 3,022.40 5,404.44 5,675.88 5,961.24 6,260.52 6,573.72 

0435 31.84 33.44 35.12 36.88 38.73 2,547.20 2,675.20 2,809.60 2,950.40 3,098.40 5,540.16 5,818.56 6,110.88 6,417.12 6,739.02 

0436 32.64 34.28 36.00 37.80 39.69 2,611.20 2,742.40 2,880.00 3,024.00 3,175.20 5679.36 5,964.72 6,264.00 6577.20 6,906.06 

0437 33.46 35.14 36.90 38.75 40.69 2,676.80 2,811.20 2,952.00 3,100.00 3,255.20 5,822.04 6,114.36 6,420.60 6,742.50 7,080,06 

0438 34.30 36.02 37.83 39.73 41.72 2,744.00 2,881.60 3,026.40 3,178.40 3,337.60 5,968.20 6,267.48 6,582.42 6,913.02 7,259.28 

0439 35.16 36.92 38.77 40.71 42.75 2,812.80 2,953.60 3,101.60 3,256.80 3,420.00 6,117.84 6424.08 6,745.98 7,083.54 7,438,50 

0440 36.04 37.85 39,75 41.74 43.83 2,883.20 3,028.00 3,180.00 3,339.20 3,506.40 6,270.96 6,585.90 6,916.50 7,262.76 7,626.42 

0441 36.94 38.79 40.73 42.77 44.91 2,955.20 3,103.20 3,258.40 3,421.60 3,592.80 6,427.56 6,749.46 7,087.02 7,441.98 7,814.34 

0442 37.86 39.76 41.75 43.84 46.04 3,028.80 3,180.80 3,340.00 3,507.20 3,683.20 6,587.64 6,918.24 7,264.50 7,628.16 8,010,96 

0443 38.81 40.76 42.80 44.94 47.19 3,104.80 3,260.80 3,424.00 3,595.20 3,775.20 6,752.94 7,092.24 7,447.20 7,819.56 8,211,06 

0444 39.78 41.77 43.86 46.06 48.37 3,182.40 3,341.60 3,508.80 3,684.80 3,869.60 6,921.72 7,267.98 7,631.64 8,014.44 8,416.38 

0445 40.77 42.81 44.96 47.21 49.58 3,261.60 3,424.80 3,596.80 3,776.80 3,966.40 7,093.98 7,448.94 7,823.04 8,214.54 8,626,92 

0446 41.79 43.88 46.08 48.39 50.81 3,343.20 3,510.40 3,686.40 3,871.20 4,064.80 7,271.46 7,635.12 8,017.92 8,419.86 8,840,94 

0447 42.83 44.98 47.23 49.60 52.08 3,426.40 3,598.40 3,778.40 3,968.00 4,166.40 7,452.42 7,826.52 8,218.02 8,630.40 9,061.92 

0448 43.90 46.10 48.41 50.84 53.39 3,512,00 3,688.00 3,872.80 4,067.20 4,271.20 7,638.60 8,021.40 8,423.34 8,846.16 9,289.86 

0449 45.00 47.25 49.62 52.11 54.72 3,600.00 3,780.00 3,969.60 4,168.80 4377.60 7,830.00 8,221.50 8,633.88 9,067.14 9,521.28 

0450 46.13 48.44 50.87 53.42 56.10 3,690.40 3,875.20 4,069.60 4,273.60 4,488.00 8,026.62 8,428.56 8,851.38 9,295.08 9,761.40 

0451 47.28 49.65 52.14 54.75 57.49 3782.40 3,972.00 4,171.20 4,380.00 4,599.20 8,226.72 8,639.10 9,072.36 9,526.50 10,003.26 

0452 48.46 50.89 53.44 56.12 58.93 3,876.80 4,071.20 4,275.20 4,489.60 4,714.40 8,432.04 8,854.86 9,298.56 9,764.88 10,253.82 

0453 49.67 52.16 54.77 57.51 60.39 3,973.60 4,172.80 4,381.60 4,600.80 4,831.20 8,642.58 9,075.84 9,529.98 10,006.74 10,507.86 

0454 50.91 53.46 56.14 58.95 61.90 4,072.80 4,276.80 4491.20 4,716.00 4,952.00 8,858.34 9,302.04 9,768.36 10,257.30 10,770.60 

0455 52.18 54.79 57.53 60.41 63.44 4,174.40 4,383.20 4,602.40 4,832.80 5,075,20 9,079.32 9533.46 10,010.22 10,511.34 11,038.56 

0456 53.48 56.16 58.97 61.92 65.02 4,278.40 4,492.80 4,717.60 4,953.60 5,201.60 9,305.52 9,771.84 10,260.78 10,774.08 11,313.48 

0457 54.82 57.57 60.45 63.48 66.66 4,385.60 4605.60 4,836.00 5,078.40 5,332.80 9,538.68 10,017.18 10,518.30 I 11,045.52 11,598.84 

0458 56.19 59.00 61.95 65.05 68.31 4,495.20 4,720.00 4,956.00 5,204.00 5,464.80 9,777.06 10,266.00 10,779.30 11,318.70 11,885.94 

0459 57.59 60.47 63.50 66.68 70.02 4607.20 4,837.60 5,080.00 5,334.40 5,601.60 10,020.66 10,521.78 11,049.00 11,602.32 12,183.48 

0460 59.03 61.99 65.09 68.35 71.77 4,722·10_ 4,959.20 5,207.20 5,468.00 5,741.60_ 10,271.22 10,786.26 11,325.66 11,892.90 12,487.98 
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Title 

Account Technician (Gonnaentlal) 
I Administrative Services Technician I 

(Cc 
I Administrative Services Technician II 

(Confid. 

Airport IVli::llla!:l~r 

I Animal Control 
----'--

Exhibit 5 

Schedule of Labor Market Increases 

Salary Top Step 

$ 49,218,00 

$ 48,017.00 

Salary 
Data 

% 
han, 

lrL 
Class 

7.8% 

12.4% 

% Chang 
by Class 

(Rounded) 

7.5% 

12.5% 

$ 53,002.00 1204% .' 12.5% 

isLA, 

5.0% 

7.5% 

7.5% 

$ 98,263.00 1.3% 2,5% 2.5% 

$ 64,577.00 -15.9% 0.9%, 2,5% 2.5% 

2nd Adjustment 
Effective 2/23/16 

2.5% 

5.0% 

5.0% 

t Chief Building Official $ 103,237,00 6.2% 7.5% 5.0% 1 2.5% 

$ 66,192.00 20.3%·,,2.,5%, 2.5% l[lt City Clerk 

Int Planner $ 63,002,00,fis ~;i' 5.0% 2.5% 2.5% 

$ 69,542.00 -19,9% I_,-~ ~!'I' 5;0% 2.5% 2.5% 
Chief Building Official I $ 113,954.00 -21.2% "'S.:i% I' 7.5%' 5.0% 2.5% 

--------- ------'------- --- --- -... -.-.- .. ~ 

City Engineer $119,723.00 -25.8% '10:8%',/ 12.5% r 7.5% 5.0% 

,City Clerk $ 54,327.00 ~2.3%...;,L 2.5% J 2.5% 

U"~Uly Fire Marshal $ 80,649,00 5.0% 5,0% 

"~~I~"~" Benefits Coordinator $ 54,327.00 5.0% 5.0% 

Fleet Manager 1 $ 98,263.00 I -16.3% 2:5% 2,5% 

Human Resources Analyst I $ 64,577.000;60$.' I;, :i5'% 1 2.5% 
I kll!l'Yl~n Re::>.cnl!rre::>.~ ~n~l\lct II $ 71,281.00 -15.6% ~ 2-~-go/~ I 2.5% 

Information Technology Manager I $ 103,237.00 -20,3% 15130/6:[ 5.()O(~ 2.5% 

Legal Secretary I 1 $ 46,846,00 5;0% . 2.5% 

Legal Secretary II $ 51,709.00 -19.1% '---.4;1,% L'---.50% 2.5% 

Parking Adjudication Program Coordinator $ 61,466.00 1',:1:08(%:10,0% 5.0% 
, ~r::>n/irt=>~ ~rlne::>.r\li~l-,r $ 58,504.00 I> -A,tks'iyd- :£0;0% __ ~_~9% 

... _--

Parks Planning and Development Manager $ 89,021,00 2.5% 

Parks Project Coordinator $ 73,063.00 2.5% 
Parks Recreation & Neighborhood operations",)" I' 
,,------ $ 116.803.002,20/0"2;5% 2,5% 
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2.5% 

2,5% 

2.5% 

5.0% 

5.0% 

2,5% 

2,5% 



% % Change 
Title Salary Top Step Salary Change 

bll Class 
1st Adjustment 2nd Adjustment 

Data ....... Qy, Effective 12/2/14 Effective 2123/16 
Class".l· '(Rounded) 

Police Civilian Supervisor $ 64,577.00 10,j.% ~;10.0%c 5.0% 5.0% 
Principal Planner $ 98,263.00 4,9';" .•. ·5;0% '. 2.5% 2.5% 
Public Information Coordinator $ 78,682.00 -26.0% 11;0% ·· ... ····12.5% '. 7.5% 5.0% 
Recreation Program Manager $ 89,021.00 -18.9% .• 3 ... 9% .'<' 5.0% 2.5% 2.5% 
Recreation Supervisor $ 73,063.00 -17.4% 2:4%·· 2.5% 2.5% 
Risk and Loss Control Coordinator $ 82,665.00 0.6% 2.5% 2.5% 
Senior Community Development Program 
Specialist $ 76,763.00 10.4% •. 10.0% 5.0% 5.0% 
Senior Crime and Intelligence Analyst $ 73,063.00 S.5%-" ,: 10;0% 5.0% 5.0% 
Senior Human Resources Analyst $ 82,665.00 0.6'70 2.5% 2.5% 
Senior Legal Secretary $ 54,327.00 4.1% '-'-- 5.0% 2.5% 2.5% 
Senior Planner $ 80,649.00 4,9% 5.0% 2.5% 2.5% 
Senior Workers' Compensation Claims 

0.6% ", Examiner $ 71,281.00 2.5% 2.5% 
Streets Manager $ 91,247.00 -23.2% 82% . ·10,0% 5.0% 5.0% 
Transit Manager $ 98,263.00 1:3% "·2;5% 2.5% 
Workers' Compensation Claims Assistant $ 53,002.00 0.6% .. ·····2;5% 2.5% 
Workers' Compensation Claims Examiner I $ 57,078.00 0.6';'" [, 2·;5% 2.5% 
Workers' Compensation Claims Examiner II $ 64,577.00 0.6.% • I 2.5% 2.5% 

Note: The parties agree that the 10.0% (rounded) labor market increase for Wastewater Collection Manager and its related classes will take effect following completion of 
the City's classification and compensation study for its utilities classifications. The first adjustment of 5% will be paid retroactive to December 2,2014. To the extent 
employees in the Wastewater Collection Manager classification and its related classes are eligible for increases in addition to this 10.0% (rounded) labor market increase 
based on the classification and compensation study, such additional increases shall not be paid retroactively. 
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Exhibit 6 

MCMA APPROVED ALTERNATE WORK SCHEDULES 

(See ARTICLE 11. APPROVED WORK SCHEDULES for positions and classifications 
eligible to participate in these work schedules.) 

NINE-EIGHTY (9/80) WORK SCHEDULE 

The nine-eighty (9/80) work schedule shall consist of five (5) consecutive duty days for 
which the employee shall work nine (9) hours per day for four (4) days and eight (8) hours 
per day for one (1) day, followed by two (2) consecutive days off; followed by four (4) 
consecutive duty days for which the employee shall work nine (9) hours per day, followed 
by three (3) consecutive days off. 

The employee's workweek will be changed and will no longer be 12:01 a.m. Tuesday 
through 12:00 a.m. (midnight) Monday. It shall be changed to midday of the employee's 
"extra" day off to midday of the same day the following week. The Payroll Division of 
Finance shall be notified of this workweek. For example: 

Sunday Monday Tuesday Wednesday Thursday Friday Saturday 
Off 9 9 9 9 8 Off 
Off 9 9 9 9 Off Off 
Off 

The employee's workweek shall be from midday Friday to midday Friday. 

An employee on a Nine-Eighty (9/80) Schedule will receive an unpaid lunch period of not 
less than thirty (30) minutes and not more than sixty (60) minutes. 

Overtime shall be compensated in accordance with ARTICLE 14. (OVERTIME FOR NON­
EXEMPT EMPLOYEES). 

MODIFIED FOUR-TEN (4/10) WORK SCHEDULE 

The Modified Four-Ten (4/10) workweek shall consist of four (4) consecutive duty days for 
which the employee shall work ten (10) hours per day, followed by four (4) consecutive 
days off. 

The Modified Four-Ten (4/10) Schedule requires that employees work two hundred and 
forty (240) hours per year in addition to their regular schedule. Of this, two-hundred and 
forty (240) hours, thirty-two (32) hours will be scheduled as four (4) training days. Each of 
these four (4) days will consist of eight (8) hours, excluding lunch. One hundred and 
twenty (120) hours will be worked as twelve (12) ten hour "double days" each year, to be 
scheduled by the supervisor and worked during the employee's normal thirty-hour (30) 
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work week. The remaining eighty-eight (88) hours are owed to the City and shall be 
deducted from the employee's annual holiday entitlement. See Article 20. (HOLIDAYS). 

An employee on a Modified Four-Ten (4/10) Schedule will receive an unpaid lunch period of 
not less than thirty (30) minutes and not more than sixty (60) minutes. 

Overtime for non-exempt employees shall be compensated in accordance with ARTICLE 
14. (OVERTIME FOR NON-EXEMPT EMPLOYEES). 
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LETTER OF AGREEMENT 
aetween 

City of Modesto 
And 

MOdesto Confidential and Management Msociation (MCMA,) 

Article Z6 - License. Certificates. Registration 

Clarification oHIIe MOU tan{luage 

The job specification for Wastewater Collection system Supervisor was modified In the 
Wall.toWall Study to include and make mandatory pO$session of a CWEA Grad .. III 
Collection System Mairllenance Certij'jcate. While the City agreed and intended to foilo'll 
up the addition of this mandatory certlfica!e with a base salary adjustment, budget 
constraints have delayed that part of the process. 

In recognition of the facl that incumbents and candidates had to (and will have to) incur 
oosts associated with earning this new certificate, incumb'mts il'l this class shall be paid an 
additional 2c~4% until such time as base safary for this c;lassification is adjusted upward by 
2·%% or more. This item will be removed from the "voluntary" portion of the table in the 
current wording and mrWed to the "required" wording un1il resolved. 

The parties further agree to update the table to reflect the following changes: 

Removal of wording regarding Water DMsion managers as subsequent salary 
adjustments has ended the need for voluntary pay and removal of footoote (1). 

Removal of the word "Technologist" from the Collection System Technologis! 
Certificate to align will1lhe actual CWEA title. 

Removal of the Grade III Collection System Maintenance Certificate for Wastewater 
Collections Sy!>tem Supervisors as that certificate is now mandatory and addresSed 
in the previous section of this agreement. 

Correction of the title for Industrial Waste Supervioor and Environmental Laboratory 
Supervisor. 

Change in column sequence 'for <%IsiSr reading and interpretation. 
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Revised lable i$ added to thie agreement for reference: 

DivisiOn ..... Eligible Classes [Certificate Grade Pay 
. Wastewater Wastewater'Coliections CWEA .. Collection System IV 5% 
Services System SuperviS<)r Maintenance 

CWEA • Mechanical III 2%% 
. T ecilnologls1 

• CWEA- Meohanical IV 5% 
--,--..... T e<ei!!1ologist 

Water Quality Control CWEA· Collection System IV 5% .. 

Plant Maintenance Maintenance 
Supervisor 

CWEA· Mechanical IV 5% 
TechooJo~l$t 

EIlVfionmental CWEA • Environmental III 2%% 
Compliance Supervisor Compliance Inspector 

.. CWEA - Envirorlmental IV 5% 
Compliance Inspector 

Environmental & Water CWEA • Laboratory Analyst "IV"'''· 5% 
Quality lab. SUPervisor 

All Divisions Maximum of two (2) Pest Control Advisor . 2~% 
Citywide emplo)f<les citywide as 

per Department Dfrector .. ,.-.. 
Parks Opei,itiOM and Playground Safety 2%% 

Maintl;'oanoe Supervisor 
- -~' w'<',=,~ 

Building & Chief Building Official CA Registration ProfeS$jonal 2 )1,% 
Dev. Serv, Civil Engineer 

Deputy Chief Building CA Registration ProfeS$ional 
----''', 

5% 
Officlal Civil Engineer 

, 

~~~;:4:::::==,'i!.Li tu:K /0 ~SL·~*\ 
MCMA President 

~l~f#~ 
Goyette & Associates 
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Attachment A: Definitions 
The following definitions are provided for information purposes, only, and are not a negotiable part 
of this MOU Document. The definitions may be drawn from various City rules, policies, 
administrative orders or other documents and are subject to change pursuant to the provisions of 
those source documents. 

Advancement. A salary increase within the limits of the salary range established for the class. 

Applicant. A person who has made formal application for employment. 

Appointment. The offer to a person and his/her acceptance of a position. 

Class or Classes of Positions. A group of positions having duties and responsibilities sufficiently similar 
that the same title, examples of duties, and requirements may be applied. 

Classification Plan. The arrangement of positions into classes, with titles and specifications describing 
each class. 

Continuous Service. Employment by the City, uninterrupted from the date of appointment, except by 
authorized absence with pay. 

Demotion. A downgrade of a regular employee from one class to another class with a lower salary range 
imposed as a disciplinary action or as a substitution for layoff. A reduction in salary within the same class 
shall not be considered a demotion. 

Disciplinarv Probation. A form of disciplinary action, as distinguished from the usual probationary period 
for new employees, for a specified time not to exceed one year. Employees placed on disciplinary probation 
may be dismissed for failure to meet any requirement imposed as a condition to such status. 

Dismissal. The separation from employment of an employee by an appointing authority for cause. 

Domestic partnership is a partnership that complies with California Family Code Section 298 and is filed 
with the Secretary of State of the State of California. 

Downgrade. A change in employment status of a regular employee from one class to another class with a 
lower salary range. 

Eligible. A person whose name is on an appropriate eligible list and who is not ineligible for appointment for 
any reason. 

Eligible List. A record of the name of persons who have qualified, through examination, for employment in 
a specific class. 

Examination. A test or group of tests and evaluations used to determine eligibility and to rank candidates 
for employment in a class. 

Exempt and non-exempt. These terms reference the employee's status pursuant to the Fair Labor 
Standards Act (FLSA). Exempt employees are exempt from the overtime requirements of the FLSA. (See 
Exhibit 1: Classifications and Salary Ranges for FLSA status.) 

Grievance. A grievance is a disagreement between the CITY and an employee, group of employees, or 
MCMA concerning the interpretation, application, or violation of a specific Article(s) of this MOU or 
established written rules(s) or regulations(s), or custom(s) governing personnel prectices. 

Interest Based Negotiations. Interest Based Negotiations is a process that focuses on satisfying as many 
interests or needs as possible for all negotiators. It is a problem solving process used to reach an integrative 
solution rather than describing rewards in a winllose manner. 
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Lay-Off. Termination of service because of lack of work, lack of funds, or in the interests of economy, 
without fault on the part of the employee involved. 

Modesto Municipal Code. Chapter 5 of Title" of the Modesto Municipal Code plus any other provisions of 
the Modesto Municipal Code which deal with the City's personnel system. 

Overtime. Hours actually worked in excess of forty (40) hours in a workweek. Paid leave shall be 
considered as time actually worked for purposes of computing overtime. Overtime shall not affect leave 
accruals. 

Position. A combination of duties regularly assigned to be performed by one person. 

Probationary Period. A working test period during which an employee appointed from an eligible list is 
required to demonstrate his/her fitness for the class by actual performance of the duties of his/her position. 

Probationary Status. The status of an employee who has been appointed from an eligible list, but has not 
completed the prescribed probationary period. 

Probationer. An employee who has probationary status. 

Promotion. A change in employment status of a regular employee from one class to another class with a 
higher salary range. 

Provisional Employee. An employee who is appointed without examination to a regular position in the 
classified service for which no eligible list exists. 

Recognized Employee Organization. "Recognized Employee Organization" means an employee 
organization, which has been formally recognized by the City as the employee organization that represents 
the employees in an appropriate representation unit. 

Reduction. A salary decrease within the pay range for the class. 

Regular Employee. An employee who has satisfactorily completed his/her initial probationary period and 
has been retained in the classified service. 

Regular Position. A position in the classified service which requires, or is likely to require, the services of 
an employee for more than six months. 

Reinstatement. The reappointment without examination of an employee who has resigned in good 
standing. 

Release. Separation of an employee from the service during or at the close of the probationary period. 

Separation. Any termination of employment. 

Status. The condition of an employee's present appointment, such as temporary, provisional, probationary, 
or regular. 

Suspension. An involuntary absence without pay, imposed for disciplinary purposes, or pending 
investigation of charges. 

Temporary Appointment. An appointment for a limited period. 

Transfer. A change in employment status of a regular employee from one position to another within the 
same class, or a comparable class. "Comparable" means a class with similar duties and responsibilities, and 
the same or similar minimum qualifications, and the same salary range. 

Vacancy or Vacant Position. Any unfilled position in the City service. 
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Labor Market Adjusted Classes 

Title Union 
1st 2nd 

Adjustment Adjustment 

Account Technician (Confidential) MCMA 5.0% 2.5% 
Administrative Services Technician I (Confidential) MCMA 7.5% 5.0% 
Administrative Services Technician II (Confidential) MCMA 7.5% 5.0% 

Airport Manager MCMA 2.5% 

Animal Control Supervisor MCMA 2.5% 

Assistant Chief Building Official MCMA 5.0% 2.5% 
Assistant City Clerk MCMA 2.5% 
Assistant Planner MCMA 2.5% 2.5% 

Associate Planner MCMA 2.5% 2.5% 
Chief Building Official MCMA 5.0% 2.5% 

City Engineer MCMA 7.5% 5.0% 
Deputy City Clerk MCMA 2.5% 

Deputy Fire Marshal MCMA 5.0% 5.0% 
Employee Benefits Coordinator MCMA 5.0% 5.0% 
Fleet Manager MCMA 2.5% 

Human Resources Analyst I MCMA 2.5% 
Human Resources Analyst II MCMA 2.5% 
Information Technology Manager MCMA 2.5% 2.5% 
Legal Secretary I MCMA 2.5% 2.5% 
Legal Secretary II MCMA 2.5% 2.5% 
Parking Adjudication Program Coordinator MCMA 5.0% 5.0% 
Parking Services Supervisor MCMA 5.0% 5.0% 
Parks Planning and Development Manager MCMA 2.5% 2.5% 
Parks Project Coordinator MCMA 2.5% 2.5% 
Parks Recreation & Neighborhood Operations Manager MCMA 2.5% 
Police Civilian Supervisor MCMA 5.0% 5.0% 
Police Facilities Coordinator MCMA 5.0% 5.0% 
Principal Planner MCMA 2.5% 2.5% 
Public Information Coordinator MCMA 7.5% 5.0% 
Recreation Program Manager MCMA 2.5% 2.5% 
Recreation Supervisor MCMA 2.5% 
Risk and Loss Control Coordinator MCMA 2.5% 
Senior Community Development Program Specialist MCMA 5.0% 5.0% 

Senior Crime and Intelligence Analyst MCMA 5.0% 5.0% 

Senior Human Resources Analyst MCMA 2.5% 
Senior Legal Secretary MCMA 2.5% 2.5% 
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Title Union 
1st 2nd 

Adjustmllnt Adjustmllnt 

Senior Planner MCMA 2.5% 2.5% 

Senior Workers' Compensation Claims Examiner MCMA 2.5% 

Solid Waste Program Manager MCMA 10.0% 

Streets Manager MCMA 5.0% 5.0% 

Transit Manager MCMA 10.0% 

Workers' Compensation Claims Assistant MCMA 2.5% 

Workers' Compensation Claims Examiner I MCMA 2.5% 

Workers' Compensation Claims Examiner II MCMA 2.5% 

Fire Prevention Inspector I MPNSA 5.0% 5.0% 

Fire Prevention Inspector II MPNSA 5.0% 5.0% 

Police Crime and Intelligence Analyst I MPNSA 5.0% 5.0% 

Police Crime and Intelligence Analyst II MPNSA 5.0% 5.0% 

Police Evidence and Property Technician I MPNSA 5.0% 2.5% 

Police Evidence and Property Technician II MPNSA 5.0% 2.5% 

Senior Fire Prevention Inspector MPNSA 5.0% 5.0% 

Director of Finance Unrep 5.0% 

Fire Battalion Chief Un rep 5.0% 5.0% 

Fire Division Chief Unrep 5.0% 5.0% 

EXHIBITX 



CITY OF MODESTO 
CLASS RANGE TABLE 

REPRESENTED MANAGEMENT AND CONFIDENTIAL NON-SWORN CLASSES 
Effective December 2,2014 

RANGE TITLE 

407 Administrative Office Assistant II (Confidential) 

411 Administrative Office Assistant III (Confidential) 

412 Police Clerk II (Confidential) 

415 Legal Secretary I 
Senior Administrative Office Assistant (Confidential) 

418 Account Technician (Confidential) 
Administrative Services Technician I (Confidential) 
Systems Technician I 

419 Legal Secretary II 

420 Executive Assistant 
Workers' Compensation Claims Assistant 

421 Deputy City Clerk 
Senior Legal Secretary 

422 Administrative Services Technician II (Confidential) 
Employee Benefits Coordinator 
Modesto Regional Fire Authority Information Technology Technician 
Office Supervisor 
Systems Technician II 

423 Custodian Supervisor 
Workers' Compensation Claims Examiner I 

424 Buyer 

425 Parking Services Supervisor 

426 Central Stores Supervisor 
Financial Analyst I 
Senior Systems Technician 

C'VUTOf-r A 



City of Modesto 
Class Range Table - Management and Confidential Non-Sworn Classes 
Page-2 

RANGE TITLE 

427 Assistant Planner 
Administrative Analyst I 
Parking Adjudication Program Coordinator 
Technology Solutions Analyst I 

428 Animal Control Supervisor 
Human Resources Analyst I 
Workers' Compensation Claims Examiner II 

429 Assistant City Clerk 
Police Civilian Supervisor 

430 Financial Analyst II 
Senior Buyer 
Software Analyst I 
Systems Engineer I 

431 Administrative Analyst II 
Associate Planner 
Events Coordinator 
Technology Solutions Analyst II 

432 Compost Facility Supervisor 
Human Resources Analyst II 
Junior Engineer 
Neighborhood Preservation Supervisor 
Operations Supervisor 
Senior Workers' Compensation Claims Examiner 
Wastewater Collection Systems Supervisor 
Water Quality Control Plant Maintenance Supervisor 

433 Water Resources Analyst 
Parks Project Coordinator 
Recreation Supervisor 

434 Customer Services Supervisor 
Financial Analyst III 
Recycling Program Coordinator 
Senior Crime and Intelligence Analyst 
Software Analyst II 
Systems Engineer II 



City of Modesto 
Class Range Table - Management and Confidential Non-Sworn Classes 
Page -3 

RANGE TITLE 

435 Assistant Transportation Planner 
Business Analyst 
Cultural Services Program Manager 
Emergency Medical Services Coordinator 
Management Analyst 
Organizational Development Coordinator 
Transit Analyst 
Weed and Seed Program Coordinator 

436 Assistant Engineer 
Electrical Supervisor 
Housing Rehabilitation Supervisor 
Senior Community Development Program Specialist 

437 Senior Planner 

438 Associate Land Surveyor 
Deputy Fire Marshal 
Environmental Services Supervisor 
Integrated Waste Specialist 
Laboratory Supervisor 
Property Agent 
Public Information Coordinator 
Public Safety Business Services Analyst 
Risk and Loss Control Coordinator 
Senior Financial Analyst 
Senior Human Resources Analyst 
Senior Software Analyst 
Senior Systems Engineer 
Water Distribution and Production Supervisor 
Modesto Regional Fire Authority Finance Manager 

439 Administrative Services Officer 
Associate Transportation Planner 
Senior Business Analyst 

440 Associate Engineer 
Water Quality Control Operations Supervisor 



City of Modesto 
Class Range Table - Management and Confidential Non-Sworn Classes 
Page -4 

RANGE TITLE 

441 Housing and Urban Development Manager 
Infrastructure Financing Program Administrator 
Parks Planning and Development Manager 
Recreation Program Manager 
Police Civilian Manager 

442 Centre Plaza Manager 
Construction Inspection Supervisor 
Customer Services Manager 
Environmental Regulatory Compliance Manager 
Principal Accountant 
Principal Information Technology Administrator 
Purchasing Manager 
Wastewater Collections Manager 

443 Associate Civil/Traffic Engineer 
Senior Transportation Planner 
Streets Manager 

444 Building Inspection Program Coordinator 
Building Inspection Supervisor 

445 Airport Manager 
Fleet Manager 
Principal Planner 

446 Water Quality Control Plant Manager 

447 Information Technology Manager 
Traffic Operations Engineer 
Water Systems Manager 

448 Assistant Chief Building Official 
Operations Manager 
Recreation and Neighborhoods Services Manager 
Transit Manager 
Solid Waste Program Manager 



City of Modesto 
Class Range Table - Management and Confidential Non-Sworn Classes 
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RANGE TITLE 

450 Business Center Manager 
Planning Manager 
Senior Civil Engineer 

452 Chief Building Official 
Parks Recreation & Neighborhoods Operations Manager 
Traffic Engineer 

455 City Engineer 
Engineering Division Manager 



CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15 

EFFECTIVE December 2, 2014 

MANAGEMENT/CONFIDENTIAL GENERAL (MCMA) 
RANGE 2.00% HOURLY BY-WEEKLY 
I IAIBIClo Ell A B I c ! 0 E II A 

. . !_. _._-
0403 14.30 15.02 15.78 16.57 17.40 1,144.00 1,201.60 1,262.40 1,325.60 1,392.00 2.488.20 
0404 14.66 15.40 16.17 16.98 17.83 1,172.80 1,232.00 1,293.60 1,358.40 1,426.40 2,550.84 
0405 15.03 15.79 16.58 17.41 18.29 1,202.40 1,263.20 1,326.40 1,392.80 1.463.20 2,615.22 
0406 15.41 16.19 17.00 17.85 18.75 1,232.80 1,295.20 1,360.00 1,428.00 1,500.00 2,681.34 
0407 15.80 16.59 17.42 18.30 19.22 1,264.00 1,327.20 1,393.60 1,464.00 1,537.60 2,749.20 
0408 16.20 17.01 17.87 18.77 19.71 1,296.00 1,360.80 1,429.60 1,501.60 1,576.80 2,818.80 
0409 16.61 17.45 18.33 19.25 20.22 1,328.80 1,396.00 1,466.40 1,540.00 1,617.60 2,890.14 
0410 17.03 17.89 18.79 19.73 20.72 1,362.40 1,431.20 1,503.20 1,578.40 1,657.60 2,963.22 
0411 17.46 18.34 19.26 20.23 21.25 1,396.80 1,467.20 1,540.80 1,618.40 1,700.00 3,038.04 
0412 17.90 18.80 19.74 20.73 21.77 1,432.00 1,504.00 1,579.20 1,658.40 1,741.60 3,114.60 
0413 18.35 19.27 20.24 21.26 22.33 1,468.00 1,541.60 1,619.20 1,700.80 1,786.40 3,192.90 
0414 18.81 19.76 20.75 21.79 22.88 1,504.80 1,580.80 1,660.00 1,743.20 1,830.40 3,272.94 
0415 19.28 20.25 21.27 22.34 23.46 1,542.40 1,620.00 1,701.60 1,787.20 1,876.80 3,354.72 
0416 19.76 20.75 21.79 22.88 24.03 1,580.80 1,660.00 1,743.20 1,830.40 1,922.40 3,438.24 
0417 20.25 21.27 22.34 23.46 24.64 1,620.00 1,701.60 1,787.20 1,876.80 1,971.20 3,523.50 
0418 20.76 21.80 22.89 24.04 25.25 1,660.80 1,744.00 1,831.20 1,923.20 2,020.00 3,612.24 
0419 21.28 22.35 23.47 24.65 25.89 1,702.40 1,788.00 1,877.60 1,972.00 2,071.20 3,702.72 
0420 21.81 22.91 24.06 25.27 26.54 1,744.80 1,832.80 1,924.80 2,021.60 2,123.20 3,794.94 
0421 22.36 23.48 24.66 25.90 27.20 1,788.80 1,878.40 1,972.80 2,072.00 2,176.00 3,890.64 
0422 22.92 24.07 25.28 26.55 27.88 1,833.60 1,925.60 2,022.40 2,124.00 2,230.40 3,988.08 
0423 23.49 24.67 25.91 27.21 28.58 1,879.20 1,973.60 2,072.80 2,176.80 2,286.40 4,087.26 
0424 24.08 25.29 26.56 27.89 29.29 1,926.40 2,023.20 2,124.80 2,231.20 2,343.20 4,189.92 
0425 24.68 25.92 27.22 28.59 30.02 1,974.40 2,073.60 2,177.60 2,287.20 2,401.60 4,294.32 
0426 25.30 26.57 27.90 29.30 30.77 2,024.00 2,125.60 2,232.00 2,344.00 2,461.60 4,402.20 
0427 25.93 27.23 28.60 30.03 31.54 2,074.40 2,178.40 2,288.00 2,402.40 2,523.20 4,511.82 
0428 26.58 27.91 29.31 30.78 32.32 2,126.40 2,232.80 2,344.80 2,462.40 2,585.60 4,624.92 
0429 27.24 28.61 30.05 31.56 33.14 2,179.20 2,288.80 2,404.00 2,524.80 2,651.20 4,739.76 
0430 27.92 29.32 30.79 32.33 33.95 2,233.60 2,345.60 2,463.20 2,586.40 2,716.00 4,858.08 
0431 28.62 30.06 31.57 33.15 34.81 2,289.60 2,404.80 2,525.60 2,652.00 2,784.80 4,979.88 
0432 29.34 30.81 32.36 33.98 35.68 2,347.20 2,464.80 2,588.80 2,718.40 2,854.40 5,105.16 
0433 30.07 31.58 33.16 34.82 36.57 2,405.60 2,526.40 2,652.80 2,785.60 2,925.60 5,232.18 
0434 30.82 32.37 33.99 35.69 37.48 2,465.60 2,589.60 2,719.20 2,855.20 2,998.40 5,362.68 
0435 31.59 33.17 34.83 36.58 38.41 2,527.20 2,653.60 2,786.40 2,926.40 3,072.80 5,496.66 
0436 32.38 34.00 35.70 37.49 39.37 2,590.40 2,720.00 2,856.00 2,999.20 3,149.60 5,634.12 

MONTHLY 
B I c I o E 

, -. --
2,613.48 2,745.72 2,883.18 3,027.60 
2,679.60 2,813.58 2,954.52 3,102.42 
2,747.46 2,884.92 3,029.34 3,182.46 
2,817.06 2,958.00 3,105.90 3,262.50 
2,886.66 3,031.08 3,184.20 3,344.28 
2,959.74 3,109.38 3,265.98 3,429.54 
3,036.30 3,189.42 3,349.50 3,518.28 
3,112.86 3,269.46 3,433.02 3,605.28 
3,191.16 3,351.24 3,520.02 3,697.50 
3,271.20 3,434.76 3,607.02 3,787.98 
3,352.98 3,521.76 3,699.24 3,885.42 
3,438.24 3,610.50 3,791.46 3,981.12 
3,523.50 3,700.98 3,887.16 4,082.04 
3,610.50 3,791.46 3,981.12 4,181.22 
3,700.98 3,887.16 4,082.04 4,287.36 
3,793.20 3,982.86 4,182.96 4,393.50 
3,888.90 4,083.78 4,289.10 4,504.86 
3,986.34 4,186.44 4,396.98 4,617.96 
4,085.52 4,290.84 4,506.60 4,732.80 
4,188.18 4,398.72 4,619.70 4,851.12 
4,292.58 4,508.34 4,734.54 4,972.92 
4,400.46 4,621.44 4,852.86 5,096.46 
4,510.08 4,736.28 4,974.66 5,223.48 
4,623.18 4,854.60 5,098.20 5,353.98 
4,738.02 4,976.40 5,225.22 5,487.96 
4,856.34 5,099.94 5,355.72 5,623.68 
4,978.14 5,228.70 5,491.44 5,766.36 
5,101.68 5,357.46 5,625.42 5,907.30 
5,230.44 5,493.18 5,768.10 6,056.94 
5,360.94 5,630.64 5,912.52 6,208.32 
5,494.92 5,769.84 6,058.68 6,363.18 
5,632.38 5,914.26 6,210.06 6,521.52 
5,771.58 6,060.42 6,364.92 6,683.34 
5,916.00 6,211.80 6,523.26 6,850.38 
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CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15 

EFFECTIVE December 2, 2014 

MANAGEMENT/CONFIDENTIAL GENERAL (MCMA) 
RANGE 2.00% HOURLY BY-WEEKLY 

I A I B I c IDE II A B I c I D E II A 

! , i i i i I , 
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0437 33.19 34.85 36.60 38.43 40.36 2,655.20 2,788.00 2,928.00 3,074.40 3,228.80 5,775.06 
0438 34.02 35.73 37.52 39.40 41.37 2,721.60 2,858.40 3,001.60 3,152.00 3,309.60 5,919.48 
0439 34.87 36.62 38.46 40.39 42.41 2,789.60 2,929.60 3,076.80 3,231.20 3,392.80 6,067.38 
0440 35.74 37.53 39.41 41.39 43.46 2,859.20 3,002.40 3,152.80 3,311.20 3,476.80 6,218.76 
0441 36.63 38.47 40.40 42.42 44.55 2,930.40 3,077.60 3,232.00 3,393.60 3,564.00 6,373.62 
0442 37.55 39.43 41.41 43.49 45.67 3,004.00 3,154.40 3,312.80 3,479.20 3,653.60 6,533.70 
0443 38.49 40.42 42.45 44.58 46.81 3,079.20 3,233.60 3,396.00 3,566.40 3,744.80 6,697.26 
0444 39.45 41.43 43.51 45.69 47.98 3,156.00 3,314.40 3,480.80 3,655.20 3,838.40 6,864.30 
0445 40.44 42.47 44.60 46.83 49.18 3,235.20 3,397.60 3,568.00 3,746.40 3,934.40 7,036.56 
0446 41.45 43.53 45.71 48.00 50.40 3,316.00 3,482.40 3,656.80 3,840.00 4,032.00 7,212.30 
0447 42.49 44.62 46.86 49.21 51.68 3,399.20 3,569.60 3,748.80 3,936.80 4,134.40 7,393.26 
0448 43.55 45.73 48.02 50.43 52.96 3,484.00 3,658.40 3,841.60 4,034.40 4,236.80 7,577.70 
0449 44.64 46.88 49.23 51.70 54.29 3,571.20 3,750.40 3,938.40 4,136.00 4,343.20 7,767.36 
0450 45.76 48.05 50.46 52.99 55.64 3,660.80 3,844.00 4,036.80 4,239.20 4,451.20 7,962.24 
0451 46.90 49.25 51.72 54.31 57.03 3,752.00 3,940.00 4,137.60 4,344.80 4,562.40 8,160.60 
0452 48.07 50.48 53.01 55.67 58.46 3,845.60 4,038.40 4,240.80 4,453.60 4,676.80 8,364.18 
0453 49.27 51.74 54.33 57.05 59.91 3,941.60 4,139.20 4,346.40 4,564.00 4,792.80 8,572.98 
0454 50.50 53.03 55.69 58.48 61.41 4,040.00 4,242.40 4,455.20 4,678.40 4,912.80 8,787.00 
0455 51.76 54.35 57.07 59.93 62.93 4,140.80 4,348.00 4,565.60 4,794.40 5,034.40 9,006.24 
0456 53.05 55.71 58.50 61.43 64.51 4,244.00 4,456.80 4,680.00 4,914.40 5,160.80 9,230.70 
0457 54.38 57.10 59.96 62.96 66.11 4,350.40 4,568.00 4,796.80 5,036.80 5,288.80 9,462.12 
0458 55.74 58.53 61.46 64.54 67.77 4,459.20 4,682.40 4,916.80 5,163.20 5,421.60 9,698.76 
0459 57.13 59.99 62.99 66.14 69.45 4,570.40 4,799.20 5,039.20 5,291.20 5,556.00 9,940.62 
0460 58.56 61.49 64.57 67.80 71.19 4,684.80 4,919.20 5,165.60 5,424.00 5,695.20 10,189.44 

MONTHLY 
B I c I D E 

I , 
..--;~ 

.,".-~ . _--"<-, ._,. __ .-,_ . 
6,063.90 6,368.40 6,686.82 7,022.64 
6,217.02 6,528.48 6,855.60 7,198.38 

.6,371.88 6,692.04 7,027.86 7,379.34 
6,530.22 6,857.34 7,201.86 7,562.04 
6,693.78 7,029.60 7,381.08 7,751.70 
6,860.82 7,205.34 7,567.26 7,946.58 
7,033.08 7,386.30 7,756.92 8,144.94 
7,208.82 7,570.74 7,950.06 8,348.52 
7,389.78 7,760.40 8,148.42 8,557.32 
7,574.22 7,953.54 8,352.00 8,769.60 
7,763.88 8,153.64 8,562.54 8,992.32 
7,957.02 8,355.48 8,774.82 9,215.04 
8,157.12 8,566.02 8,995.80 9,446.46 
8,360.70 8,780.04 9,220.26 9,681.36 
8,569.50 8,999.28 9,449.94 9,923.22 
8,783.52 9,223.74 9,686.58 10,172.04 
9,002.76 9,453.42 9,926.70 10,424.34 
9,227.22 9,690.06 10,175.52 10,685.34 
9,456.90 9,930.18 10,427.82 10,949.82 
9,693.54 10,179.00 10,688.82 11,224.74 
9,935.40 10,433.04 10,955.04 11,503.14 

10,184.22 10,694.04 11,229.96 11,791.98 
10,438.26 10,960.26 11,508.36 12,084.30 
10,699.26 11,235.18 11,797.20 12,387.06 
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CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15 

EFFECTIVE December 2, 2014 

MANAGEMENT/CONFIDENTIAL GENERAL (MCMA) 
RANGE 2 00% HOURLY BY WEEKLY -

1 A 1 B I C 0 I E A B C 0 E A 
, I 
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0403 14.30 15.02 15.78 16.57 17.40 1,144.00 1,201.60 1,262.40 1,325.60 1,392.00 2,488.20 
0404 14.66 15.40 16.17 16.98 17.83 1,172.80 1,232.00 1,293.60 1,358.40 1,426.40 2,550.84 
0405 15.03 15.79 16.58 17.41 18.29 1,202.40 1,263.20 1,326.40 1,392.80 1,463.20 2,615.22 
0406 15.41 16.19 17.00 17.85 18.75 1,232.80 1,295.20 1,360.00 1,428.00 1,500.00 2,681.34 
0407 15.80 16.59 17.42 18.30 19.22 1,264.00 1,327.20 1,393.60 1,464.00 1,537.60 2,749.20 
0408 16.20 17.01 17.87 18.77 19.71 1,296.00 1,360.80 1,429.60 1,501.60 1,576.80 2,818.80 
0409 16.61 17.45 18.33 19.25 20.22 1,328.80 1,396.00 1,466.40 1,540.00 1,617.60 2,890.14 
0410 17.03 17.89 18.79 19.73 20.72 1,362.40 1,431.20 1,503.20 1,578.40 1,657.60 2,963.22 
0411 17.46 18.34 19.26 20.23 21.25 1,396.80 1,467.20 1,540.80 1,618.40 1,700.00 3,038.04 
0412 17.90 18.80 19.74 20.73 21.77 1,432.00 1,504.00· 1,579.20 1,658.40 1,741.60 3,114.60 
0413 18.35 19.27 20.24 21.26 22.33 1,468.00 1,541.60 1,619.20 1,700.80 1,786.40 3,192.90 
0414 18.81 19.76 20.75 21.79 22.88 1,504.80 1,580.80 1,660.00 1,743.20 1,830.40 3,272.94 
0415 19.28 20.25 21.27 22.34 23,46 1,542.40 1,620.00 1,701.60 1,787.20 1,876.80 3,354.72 
0416 19.76 20.75 21.79 22.88 24.03 1,580.80 1,660.00 1,743.20 1,830.40 1,922.40 3,438.24 
0417 20.25 21.27 22.34 23.46 24.64 1,620.00 1,701.60 1,787.20 1,876.80 1,971.20 3,523.50 
0418 20.76 21.80 22.89 24.04 25.25 1,660.80 1,744.00 '-1,831.20 1,923.20 2,020.00 3,612.24 
0419 21.28 22.35 23.47 24.65 25.89 1,702.40 1,788.00 1,877.60 1,972.00 2,071.20 3,702.72 
0420 21.81 22.91 24.06 25.27 26.54 1,744.80 1,832.80 1,924.80 2,021.60 2,123.20 3,794.94 
0421 22.36 23.48 24.66 25.90 27.20 1,788.80 1,878.40 1,972.80 2,072.00 2,176.00 3,890.64 
0422 22.92 24.07 25.28 26.55 27.88 1,833.60 1,925.60 2,022.40 2,124.00 2,230.40 3,988.08 
0423 23.49 24.67 25.91 27.21 28.58 1,879.20 1,973.60 2,072.80 2,176.80 2,286.40 4,087.26 
0424 24.08 25.29 26.56 27.89 29.29 1,926.40 2,023.20 2,124.80 2,231.20 2,343.20 4,189.92 
0425 24.68 25.92 27.22 28.59 30.02 1,974.40 2,073.60 2,177.60 2,287.20 2,401.60 4,294.32 
0426 25.30 26.57 27.90 29.30 30.77 2,024.00 2,125.60 2,232.00 2,344.00 2,461.60 4,402.20 
0427 25.93 27.23 28.60 30.03 31.54 2,074.40 2,178.40 2,288.00 2,402.40 2,523.20 4,511.82 
0428 26.58 27.91 29.31 30.78 32.32 2,126.40 2,232.80 2,344.80 2,462.40 2,585.60 4,624.92 
0429 27.24 28.61 30.05 31.56 33.14 2,179.20 2,288.80 2,404.00 2,524.80 2,651.20 4,739.76 
0430 27.92 29.32 30.79 32.33 33.95 2,233.60 2,345.60 2,463.20 2,586.40 2,716.00 4,858.08 
0431 28.62 30.06 31.57 33.15 34.81 2,289.60 2,404.80 2,525.60 2,652.00 2,784.80 4,979.88 
0432 29.34 30.81 32.36 33.98 35.68 2,347.20 2,464.80 2,588.80 2,718.40 2,854.40 5,105.16 
0433 30.07 31.58 33.16 34.82 36.57 2,405.60 2,526.40 2,652.80 2,785.60 2,925.60 5,232.18 
0434 30.82 32.37 33.99 35.69 37.48 2,465.60 2,589.60 2,719.20 2,855.20 2,998.40 5,362.68 
0435 31.59 33.17 34.83 36.58 38.41 2,527.20 2,653.60 2,786.40 2,926.40 3,072.80 5,496.66 
0436 32.38 34.00 35.70 37.49 39.37 2,590.40 2,720.00 2,856.00 2,999.20 3,149.60 5,634.12 

MONTHLY 
B C I 0 I E I 

------ - _._ .. __ .. _ ._1 __ ._. ___ '._._ ..... ' 
2,613.48 2,745.72 2,883.18 3,027.60 
2,679.60 2,813.58 2,954.52 3,102.42 
2,747.46 2,884.92 3,029.34 3,182.46 
2,817.06 2,958.00 3,105.90 3,262.50 
2,886.66 3,031.08 3,184.20 3,344.28 
2,959.74 3,109.38 3,265.98 3,429.54 
3,036.30 3,189,42 3,349.50 3,518.28 
3,112.86 3,269.46 3,433.02 3,605.28 
3,191.16 3,351.24 3,520.02 3,697.50 
3,271.20 3,434.76 3,607.02 3,787.98 
3,352.98 3,521.76 3,699.24 3,885.42 
3,438.24 3,610.50 3,791.46 3,981.12 
3,523.50 3,700.98 3,887.16 4,082.04 
3,610.50 3,791.46 3,981.12 4,181.22 
3,700.98 3,887.16 4,082.04 4,287.36 
3,793.20 3,982.86 4,182.96 4,393.50 
3,888.90 4,083.78 4,289.10 4,504.86 
3,986.34 4,186.44 4,396.98 4,617.96 
4,085.52 4,290.84 4,506.60 4,732.80 
4,188.18 4,398.72 4,619.70 4,851.12 
4,292.58 4,508.34 4,734.54 4,972.92 
4,400.46 4,621.44 4,852.86 5,096.46 
4,510.08 4,736.28 4,974.66 5,223.48 
4,623.18 4,854.60 5,098.20 5,353.98 
4,738.02 4,976.40 5,225.22 5,487.96 
4,856.34 5,099.94 5,355.72 5,623.68 
4,978.14 5,228.70 5,491.44 5,766.36 
5,101.68 5,357.46 5,625,42 5,907.30 
5,230.44 5,493.18 5,768.10 6,056.94 
5,360.94 5,630.64 5,912.52 6,208.32 
5,494.92 5,769.84 6,058.68 6,363.18 
5,632.38 5,914.26 6,210.06 6,521.52 
5,771.58 6,060.42 6,364.92 6,683.34 
5,916.00 6,211.80 6,523.26 6,850.38 



I 

CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15 

EFFECTIVE December 2, 2014 

MANAGEMENT/CONFIDENTIAL GENERAL (MCMA) 
RANGE 2 00% HOURLY BY-WEEKLY 

I A I B I c I D I E II A I B C D I E A 

I ~~ I ! I I I I I . ~ 
~--- --

0437 33.19 34.85 36.60 38.43 40.36 2,655.20 2,788.00 2,928.00 3,074.40 3,228.80 5,775.06 
0438 34.02 35.73 37.52 39.40 41.37 2,721.60 2,858.40 3,001.60 3,152.00 3,309.60 5,919.48 
0439 34.87 36.62 38.46 40.39 42.41 2,789.60 2,929.60 3,076.80 3,231.20 3,392.80 6,067.38 
0440 35.74 37.53 39.41 41.39 43.46 2,859.20 3,002.40 3,152.80 3,311.20 3,476.80 6,218.76 
0441 36.63 38.47 40.40 42.42 44.55 2,930.40 3,077.60 3,232.00 3,393.60 3,564.00 6,373.62 
0442 37.55 39.43 41.41 43.49 45.67 3,004.00 3,154.40 3,312.80 3,479.20 3,653.60 6,533.70 
0443 38.49 40.42 42.45 44.58 46.81 3,079.20 3,233.60 3,396.00 3,566.40 3,744.80 6,697.26 
0444 39.45 41.43 43.51 45.69 47.98 3,156.00 3,314.40 3.480.80 3,655.20 3,838.40 6,864.30 
0445 40.44 42.47 44.60 46.83 49.18 3,235.20 3,397.60 3,568.00 3,746.40 3,934.40 7,036.56 
0446 41.45 43.53 45.71 48.00 50.40 3,316.00 3,482.40 3,656.80 3,840.00 4,032.00 7,212.30 
0447 42.49 44.62 46.86 49.21 51.68 3,399.20 3,569.60 3,748.80 3,936.80 4,134.40 7,393.26 
0448 43.55 45.73 48.02 50.43 52.96 3,484.00 3,658.40 3,841.60 4,034.40 4,236.80 7,577.70 
0449 44.64 46.88 49.23 51.70 54.29 3,571.20 3,750.40 3,938.40 4,136.00 4,343.20 7,767.36 
0450 45.76 48.05 50.46 52.99 55.64 3,660.80 3,844.00 4,036.80 4,239.20 4,451.20 7,962.24 
0451 46.90 49.25 51.72 54.31 57.03 3,752.00 3,940.00 4,137.60 4,344.80 4,562.40 8,160.60 
0452 48.07 50.48 53.01 55.67 58.46 3,845.60 4,038.40 4,240.80 4,453.60 4,676.80 8,364.18 
0453 49.27 51.74 54.33 57.05 59.91 3,941.60 4,139.20 4,346.40 4,564.00 4,792.80 8,572.98 
0454 50.50 53.03 55.69 58.48 61.41 4,040.00 4,242.40 4.455.20 4,678.40 4,912.80 8,787.00 
0455 51.76 54.35 57.07 59.93 62.93 4,140.80 4,348.00 4,565.60 4,794.40 5,034.40 9,006.24 
0456 53.05 55.71 58.50 61.43 64.51 4,244.00 4,456.80 4,680.00 4,914.40 5,160.80 9,230.70 
0457 54.38 57.10 59.96 62.96 66.11 4,350.40 4,568.00 4,796.80 5,036.80 5,288.80 9,462.12 
0458 55.74 58.53 61.46 64.54 67.77 4,459.20 4,682.40 4,916.80 5,163.20 5,421.60 9,698.76 
0459 57.13 59.99 62.99 66.14 69.45 4,570.40 4,799.20 5,039.20 5,291.20 5,556.00 9,940.62 
0460 58.56 61.49 64.57 67.80 71.19 4,684.80 4,919.20 5,165.60 5,424.00 5,695.20 10,189.44 

MONTHLY 
B I c D I E I 

I I I 
--_ ..• - .. _. -.... _- . - - .- . ._". - . 
6,063.90 6,368.40 6,686.82 7,022.64 
6,217.02 6,528.48 6,855.60 7,198.38 
6,371.88 6,692.04 7,027.86 7,379.34 
6,530.22 6,857.34 7,201.86 7,562.04 
6,693.78 7,029.60 7,381.08 7,751.70 
6,860.82 7,205.34 7,567.26 7,946.58 
7,033.08 7,386.30 7,756.92 8,144.94 
7,208.82 7,570.74 7,950.06 8,348.52 
7,389.78 7,760.40 8,148.42 8,557.32 
7,574.22 7,953.54 8,352.00 8,769.60 
7,763.88 8,153.64 8,562.54 8,992.32 
7,957.02 8,355.48 8,774.82 9,215.04 
8,157.12 8,566.02 8,995.80 9,446.46 
8,360.70 8,780.04 9,220.26 9,681.36 
8,569.50 8,999.28 9,449.94 9,923.22 
8,783.52 9,223.74 9,686.58 10,172.04 
9,002.76 9,453.42 9,926.70 10,424.34 
9,227.22 9,690.06 10,175.52 10,685.34 
9,456.90 9,930.18 10,427.82 10,949.82 
9,693.54 10,179.00 10,688.82 11,224.74 
9,935.40 10,433.04 10,955.04 11,503.14 

10,184.22 10,694.04 11,229.96 11,791.98 
10,438.26 10,960.26 11,508.36 12,084.30 
10,699.26 11,235.18 11,797.20 12,387.06 



CITY OF MODESTO 
CLASS RANGE TABLE 

REPRESENTED MANAGEMENT AND CONFIDENTIAL NON-SWORN CLASSES 
Effective March 1,2016 

RANGE TITLE 

407 Administrative Office Assistant II (Confidential) 

411 Administrative Office Assistant III (Confidential) 

412 Police Clerk II (Confidential) 

415 Senior Administrative Office Assistant (Confidential) 

416 Legal Secretary I 

418 Systems Technician I 

419 Account Technician (Confidential) 

420 Administrative Services Technician I (Confidential) 
Executive Assistant 
Legal Secretary II 
Workers' Compensation Claims Assistant 

421 Deputy City Clerk 

422 Modesto Regional Fire Authority Information Technology Technician 
Office Supervisor 
Senior Legal Secretary 
Systems Technician II 

423 Custodian Supervisor 
Workers' Compensation Claims Examiner I 

424 Administrative Services Technician II (Confidential) 
Buyer 
Employee Benefits Coordinator 

425 

426 Central Stores Supervisor 
Financial Analyst I 
Senior Systems Technician 

EXHIBITC 



City of Modesto 
Class Range Table - Management and Confidential Non-Swom Classes 
Page-2 

RANGE TITLE 

427 Administrative Analyst I 
Parking Services Supervisor 
Technology Solutions Analyst I 

428 Animal Control Supervisor 
Assistant Planner 
Human Resources Analyst I 
Workers' Compensation Claims Examiner II 

429 Assistant City Clerk 
Parking Adjudication Program Coordinator 

430 Financial Analyst II 
Senior Buyer 
Software Analyst I 
Systems Engineer I 

431 Administrative Analyst II 
Events Coordinator 
Police Civilian Supervisor 
Technology Solution.s Analyst II 

432 Associate Planner 
Compost Facility Supervisor 
Human Resources Analyst II 
Junior Engineer 
Neighborhood Preservation Supervisor 
Operations Supervisor 
Senior Workers' Compensation Claims Examiner 
Wastewater Collection Systems Supervisor 
Water Quality Control Plant Maintenance Supervisor 

433 Water Resources Analyst 
Recreation Supervisor 

434 Customer Services Supervisor 
Financial Analyst III 
Parks Project Coordinator 
Recycling Program Coordinator 
Software Analyst II 
Systems Engineer II 



City of Modesto 
Class Range Table - Management and Confidential Non-Sworn Classes 
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RANGE TITLE 

435 Assistant Transportation Planner 
Business Analyst 
Cultural Services Program Manager 
Emergency Medical Services Coordinator 
Management Analyst 
Organizational Development Coordinator 
Transit Analyst 
Weed and Seed Program Coordinator 

436 Assistant Engineer 
Electrical Supervisor 
Housing Rehabilitation Supervisor 
Senior Crime and Intelligence Analyst 

438 Associate Land Surveyor 
Environmental Services Supervisor 
Integrated Waste Specialist 
Laboratory Supervisor 
Property Agent 
Public Safety Business Services Analyst 
Risk and Loss Control Coordinator 
Senior Community Development Program Specialist 
Senior Financial Analyst 
Senior Human Resources Analyst 
Senior Planner 
Senior Software Analyst 
Senior Systems Engineer 
Water Distribution and Production Supervisor 
Modesto Regional Fire Authority Finance Manager 

439 Administrative Services Officer 
Associate Transportation Planner 
Senior Business Analyst 

440 Associate Engineer 
Deputy Fire Marshal 
Public Information Coordinator 
Water Quality Control Operations Supervisor 



City of Modesto 
Class .Range Table - Management and Confidential Non-Sworn Classes 
Page-4 

RANGE TITLE 

441 Housing and Urban Development Manager 
Infrastructure Financing Program Administrator 
Police Civilian Manager 

442 Centre Plaza Manager 
Construction Inspection Supervisor 
Customer Services Manager 
Environmental Regulatory Compliance Manager 
Parks Planning and Development Manager 
Principal Accountant 
Principal Information Technology Administrator 
Purchasing Manager 
Recreation Program Manager 
Wastewater Collections Manager 

443 Associate Civil/Traffic Engineer 
Senior Transportation Planner 

444 Building Inspection Program Coordinator 
Building Inspection Supervisor 

445 Airport Manager 
Fleet Manager 
Streets Manager 

446 Principal Planner 
Water Quality Control Plant Manager 

447 Traffic Operations Engineer 
Water Systems Manager 

448 Transit Manager 
Information Technology Manager 
Operations Manager 
Recreation and Neighborhoods Services Manager 
Solid Waste Program Manager 



City of Modesto 
Class Range Table - Management and Confidential Non-Swom Classes 
Page -5 

RANGE TITLE 

449 Assistant Chief Building Official 

450 Business Center Manager 
Planning Manager 
Senior Civil Engineer 

452 Parks Recreation & Neighborhoods Operations Manager 
Traffic Engineer 

453 Chief Building Official 

455 Engineering Division Manager 

457 City Engineer 



i 

CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 15/16 

EFFECTIVE March 1, 2016 (Effective 2/23/16) 

MANAGEMENT/CONFIDENTIAL GENERAL (MCMA) 
RANGE 1 00% HOURLY BY-WEEKLY 

I A I B I C I D i E Ii A B C D E A 
" I ! I ! • i._ .. _-- ._- ... -~---- ,,---- -,_. -.- ------ - .--.- - ,-,.-. _. _._, -,,-

0403 14.44 15.17 15.93 16.73 17.57 1,155.20 1,213.60 1,274.40 1,338.40 1,405.60 2,512.56 
0404 14.80 15.54 16.32 17.14 18.00 1,184.00 1,243.20 1,305.60 1,371.20 1,440.00 2,575.20 
0405 15.17 15.93 16.73 17.57 18.45 1,213.60 1,274.40 1,338.40 1,405.60 1,476.00 2,639.58 
0406 15.55 16.33 17.15 18.01 18.92 1,244.00 1,306.40 1,372.00 1,440.80 1,513.60 2,705.70 
0407 15.94 16.74 17.58 18.46 19.39 1,275.20 1,339.20 1,406.40 1,476.80 1,551.20 2,773.56 
0408 16.34 17.16 18.02 18.93 19.88 1,307.20 1,372.80 1,441.60 1,514.40 1,590.40 2,843.16 
0409 16.75 17.59 18.47 19.40 20.37 1,340.00 1,407.20 1,477.60 1,552.00 1,629.60 2,914.50 
0410 17.17 18.03 18.94 19.89 20.89 1,373.60 1,442.40 1,515.20 1,591.20 1,671.20 2,987.58 
0411 17.60 18.48 19.41 20.39 21.41 1,408.00 1,478.40 1,552.80 1,631.20 1,712.80 3,062.40 
0412 18.04 18.95 19.90 20.90 21.95 1,443.20 1,516.00 1,592.00 1,672.00 1,756.00 3,138.96 
0413 18.49 19.42 20.40 21.42 22.50 1,479.20 1,553.60 1,632.00 1,713.60 1,800.00 3,217.26 
0414 18.95 19.90 20.90 21.95 23.05 1,516.00 1,592.00 1,672.00 1,756.00 1,844.00 3,297.30 
0415 19.42 20.40 21.42 22.50 23.63 1,553.60 1,632.00 1,713.60 1,800.00 1,890.40 3,379.08 
0416 19.91 20.91 21.96 23.06 24.22 1,592.80 1,672.80 1,756.80 1,844.80 1,937.60 3,464.34 
0417 20.41 21.44 22.52 23.65 24.84 1,632.80 1,715.20 1,801.60 1,892.00 1,987.20 3,551.34 
0418 20.92 21.97 23.07 24.23 25.45 1,673.60 1,757.60 1,845.60 1,938.40 2,036.00 3,640.08 
0419 21.44 22.52 23.65 24.84 26.09 1,715.20 1,801.60 1,892.00 1,987.20 2,087.20 3,730.56 
0420 21.98 23.08 24.24 25.46 26.74 1,758.40 1,846.40 1,939.20 2,036.80 2,139.20 3,824.52 
0421 22.53 23.66 24.85 26.10 27.41 1,802.40 1,892.80 1,988.00 2,088.00 2,192.80 3,920.22 
0422 23.09 24.25 25.47 26.75 28.09 1,847.20 1,940.00 2,037.60 2,140.00 2,247.20 4,017.66 
0423 23.67 24.86 26.11 27.42 28.80 1,893.60 1,988.80 2,088.80 2,193.60 2,304.00 4,118.58 
0424 24.26 25.48 26.76 28.10 29.51 1,940.80 2,038.40 2,140.80 2,248.00 2,360.80 4,221.24 
0425 24.87 26.12 27.43 28.81 30.26 1,989.60 2,089.60 2,194.40 2,304.80 2,420.80 4,327.38 
0426 25.49 26.77 28.11 29.52 31.00 2,039.20 2,141.60 2,248.80 2,361.60 2,480.00 4,435.26 
0427 26.13 27.44 28.82 30.27 31.79 2,090.40 2,195.20 2,305.60 2,421.60 2,543.20 4,546.62 
0428 26.78 28.12 29.53 31.01 32.57 2,142.40 2,249.60 2,362.40 2,480.80 2,605.60 4,659.72 
0429 27.45 28.83 30.28 31.80 33.39 2,196.00 2,306.40 2,422.40 2,544.00 2,671.20 4,776.30 
0430 28.14 29.55 31.03 32.59 34.22 2,251.20 2,364.00 2,482.40 2,607.20 2,737.60 4,896.36 
0431 28.84 30.29 31.81 33,41 35.09 2,307.20 2,423.20 2,544.80 2,672.80 2,807.20 5,018.16 
0432 29.56 31.04 32.60 34.23 35.95 2,364.80 2,483.20 2,608.00 2,738.40 2,876.00 5,143.44 
0433 30.30 31.82 33.42 35.10 36.86 2,424.00 2,545.60 2,673.60 2,808.00 2,948.80 5,272.20 
0434 31.06 32.62 34.26 35.98 37.78 2,484.80 2,609.60 2,740.80 2,878.40 3,022.40 5,404.44 
0435 31.84 33.44 35.12 36.88 38.73 2,547.20 2,675.20 2,809.60 2,950.40 3,098.40 5,540.16 
0436 32.64 34.28 36.00 37.80 39.69 2.611.20 2,742.40 2,880.00 3,024.00 3,175.20 5,679.36 

MONTHLY 
B C D I E I 

I , 
-,--- .. ''',_' - ,-",-_., - . _. -. ,- -,,_ .. -. 

2,639.58 2,771.82 2,911.02 3,057.18 
2,703.96 2,839.68 2,982.36 3,132.00 
2,771.82 2,911.02 3,057.18 3,210.30 
2,841.42 2,984.10 3,133.74 3,292.08 
2,912.76 3,058.92 3,212.04 3,373.86 
2,985.84 3,135.48 3,293.82 3,459.12 
3,060.66 3,213.78 3,375.60 3,544.38 
3,137.22 3,295.56 3,460.86 3,634.86 
3,215.52 3,377.34 3,547.86 3,725.34 
3,297.30 3,462.60 3,636.60 3,819.30 
3,379.08 3,549.60 3,727.08 3,915.00 
3,462.60 3,636.60 3,819.30 4,010.70 
3,549.60 3,727.08 3,915.00 4,111.62 
3,638.34 3,821.04 4,012.44 4,214.28 
3,730.56 3,918.48 4,115.10 4,322.16 
3,822.78 4,014.18 4,216.02 4,428.30 
3,918.48 4,115.10 4,322.16 4,539.66 
4,015.92 4,217.76 4,430.04 4,652.76 
4,116.84 4,323.90 4,541.40 4,769.34 
4,219.50 4,431.78 4,654.50 4,887.66 
4,325.64 4,543.14 4,771.08 5,011.20 
4,433.52 4,656.24 4,889.40 5,134.74 
4,544.88 4,772.82 5,012.94 5,265.24 
4,657.98 4,891.14 5,136.48 5,394.00 
4,774.56 5,014.68 5,266.98 5,531.46 
4,892.88 5,138.22 5,395.74 5,667.18 
5,016.42 5,268.72 5,533.20 5,809.86 
5,141.70 5,399.22 5,670.66 5,954.28 
5,270.46 5,534.94 5,813.34 6,105.66 
5,400.96 5,672.40 5,956.02 6,255.30 
5,536.68 5,815.08 6,107.40 6,413.64 
5,675.88 5,961.24 .6,260.52 6,573.72 
5,818.56 6,110.88 6,417.12 6,739.02 
5,964.72 6,264.00 6,577.20 6,906.06 



CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 15/16 

EFFECTIVE March 1, 2016 (Effective 2/23/16) 

MANAGEMENT/CONFIDENTIAL GENERAL (MCMA) 
RANGE 1.00% HOURLY BY-WEEKLY MONTHLY 

E II A B I C I D E II A B , C I D I E 

. . .. . ... . .. .... ,~ .. -. ',',.' ..... - ......... - ". . .. 
0437 33.46 35.14 36.90 38.75 40.69 2,676.80 2,811.20 2,952.00 3,100.00 3,255.20 5,822.04 6,114.36 6,420.60 6,742.50 7,080.06 
0438 34.30 36.02 37.83 39.73 41.72 2,744.00 2,881.60 3,026.40 3,178.40 3,337.60 5,968.20 6,267.48 6,582.42 6,913.02 7,259.28 
0439 35.16 36.92 38.77 40.71 42.75 2,812.80 2,953.60 3,101.60 3,256.80 3,420.00 6,117.84 6,424.08 6,745.98 7,083.54 7,438.50 
0440 36.04 37.85 39.75 41.74 43.83 2,883.20 3,028.00 3,180.00 3,339.20 3,506.40 6,270.96 6,585.90 6,916.50 7,262.76 7,626.42 
0441 36.94 38.79 40.73 42.77 44.91 2,955.20 3,103.20 3,258.40 3,421.60 3,592.80 6,427.56 6,749.46 7,087.02 7,441.98 7,814.34 
0442 37.86 39.76 41.75 43.84 46.04 3,028.80 3,180.80 3,340.00 3,507.20 3,683.20 6,587.64 6,918.24 7,264.50 7,628.16 8,010.96 
0443 38.81 40.76 42.80 44.94 47.19 3,104.80 3,260.80 3,424.00 3,595.20 3,775.20 6,752.94 7,092.24 7,447.20 7,819.56 8,211.06 
0444 39.78 41.77 43.86 46.06 48.37 3,182.40 3,341.60 3,508.80 3,684.80 3,869.60 6,921.72 7,267.98 7,631.64 8,014.44 8,416.38 
0445 40.77 42.81 44.96 47.21 49.58 3,261.60 3,424.80 3,596.80 3,776.80 3,966.40 7,093.98 7,448.94 7,823.04 8,214.54 8,626.92 
0446 41.79 43.88 46.08 48.39 50.81 3,343.20 3,510.40 3,686.40 3,871.20 4,064.80 7,271.46 7,635.12 8,017.92 8,419.86 8,840.94 
0447 42.83 44.98 47.23 49.60 52.08 3,426.40 3,598.40 3,778.40 3,968.00 4,166.40 7,452.42 7,826.52 8,218.02 8,630.40 9,061.92 
0448 43.90 46.10 48.41 50.84 53.39 3,512.00 3,688.00 3,872.80 4,067.20 4,271.20 7,638.60 8,021.40 8,423.34 8,846.16 9,289.86 
0449 45.00 47.25 49.62 52.11 54.72 3,600.00 3,780.00 3,969.60 4,168.80 4,377.60 7,830.00 8,221.50 8,633.88 9,067.14 9,521.28 
0450 46.13 48.44 50.87 53.42 56.10 3,690.40 3,875.20 4,069.60 4,273.60 4,488.00 8,026.62 8,428.56 8,851.38 9,295.08 9,761.40 
0451 47.28 49.65 52.14 54.75 57.49 3,782.40 3,972.00 4,171.20 4,380.00 4,599.20 8,226.72 8,639.10 9,072.36 9,526.50 10,003.26 
0452 48.46 50.89 53.44 56.12 58.93 3,876.80 4,071.20 4,275.20 4,489.60 4,714.40 8,432.04 8,854.86 9,298.56 9,764.88 10,253.82 
0453 49.67 52.16 54.77 57.51 60.39 3,973.60 4,172.80 4,381.60 4,600.80 4,831.20 8,642.58 9,075.84 9,529.98 10,006.74 10,507.86 
0454 50.91 53.46 56.14 58.95 61.90 4,072.80 4,276.80 4.491.20 4,716.00 4,952.00 8,858.34 9,302.04 9,768.36 10,257.30 10,770.60 
0455 52.18 54.79 57.53 60.41 63.44 4,174.40 4,383.20 4,602.40 4,832,80 5,075.20 9,079.32 9,533.46 10,010.22 10,511.34 11,038.56 
0456 53.48 56.16 58.97 61.92 65.02 4,278.40 4,492.80 4,717.60 4,953.60 5,201.60 9,305.52 9,771.84 10,260.78 10,774.08 11,313.48 
0457 54.82 57.57 60.45 63.48 66.66 4,385.60 4,605.60 4,836.00 5,078.40 5,332.80 9,538.68 10,017.18 10,518.30 11,045.52 11,598.84 
0458 56.19 59.00 61.95 65.05 68.31 4,495.20 4,720.00 4,956.00 5,204.00 5,464.80 9,777.06 10,266.00 10,779.30 11,318.70 11,885.94 
0459 57.59 60.47 63.50 66.68 70.02 4,607.20 4,837.60 5,080.00 5,334.40 5,601.60 10,020.66 10,521.78 11,049.00 11,602.32 12,183.48 
0460 59.03 61.99 65.09 68.35 71.77 4,722.40 4,959.20 5,207.20 5,468.00 5,741.60 10,271.22 10,786.26 11,325.66 11,892.90 12,487.98 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-518 

RESOLUTION APPROVING A PROPOSED AGREEMENT INCLUDING 
LANGUAGE CHANGES FOR A SUCCESSOR MEMORANDUM OF 
UNDERSTANDING (MOU) BETWEEN THE CITY OJ:<' MODESTO AND THE 
MODESTO POLICE NON-SWORN ASSOCIATION (MPNSA) FOR A TERM OF 
JULY 1,2014 TO MARCH 23, 2016; AND AUTHORIZING THE DIRECTOR OF 
ADMINISTRATIVE SERVICES AND CITY MANAGER OR DESIGNEE TO 
TAKE THE NECESSARY ADMINISTRATIVE ACTION TO IMPLEMENT THE 
AGREEMENT 

WHEREAS, the current Memorandum of Understanding (MOU) between the 

City of Modesto (CITY) and the Modesto Police Non-Sworn Association (MPNSA) 

expired on September 10, 2012, and 

WHEREAS, representatives of the CITY and the MPNSA have met and conferred 

in good faith concerning wages, hours, terms and conditions of employment for 

employees in said bargaining unit, and 

WHEREAS, the CITY and MPNSA have reached agreement on language 

changes for a successor MOU which, upon execution, shall be attached hereto and made 

a part hereof, and 

WHEREAS, the substantive changes to the MOU provide as follows: 

Article 1. TERM. The term of the MOU shall be from July I, 2014 to March 23, 

2016. 

Article 5. SALARY. Amend to include 2.0% salary increase effective the first 

pay period following ratification of this MOU by MPNSA and adoption by the City 

Council. Effective as of the first day of the pay period including March 1,2016, 

employees will receive an additional 1.0% salary increase. In addition, based on the 

results of the City's most recent labor market study, the salary range for each of the 
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benchmark classes listed in Exhibit X, along with any related classes, shall increase in 

accordance with the schedule set forth in Exhibits A through D attached hereto. 

Article 24. VACATION. Amend language to reflect accrual of vacation leave 

hours in tenths of an hour and allow adjustment as necessary at the end of June in each 

year to ensure accruals are consistent with the annual accrual rates provided in the MOU. 

Amend language to add all employees in the MPNSA bargaining unit shall be credited 

with twenty-four (24) hours of special leave for use during FY201 4120 I 5. Ifan 

employee does not use his or her special leave on or before June 30,2015, any remaining 

balance shall be cashed out effective July I, 2015 and paid to the employee in the 

paycheck for the pay period ending July 13, 2015. Amend language to include vacation 

bidding process based on seniority for Police Department employees. 

Article 25. HOLIDAY. Amend language to add "Additional Holiday" for FY 

2014/2015 on December 24, 26 and January 2 and to include 3 additional holidays for 

FY2015/2016 to be utilized on a date to be determined. Employees scheduled to work 

during either of these holiday closure periods will be granted equivalent holiday leave 

hours that must be used during the fiscal year for which the leave was allotted. 

Article 26. SICK LEAVE. Amend language regarding Kin Care to encourage 

employees to provide as much advance notice as reasonably possible to the City of the 

planned absence. 

Article 22. CATASTROPHIC LEAVE. Removal of article due to cessation of 

program. 

Article 24. LEAVES OF ABSENCE. Language addition to reflect request for 

leaves to be in writing. 
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Article 23. UNIFORM ALLOWANCE. Amend language to increase each tier of 

Police Department employees by $3 per month and Fire Department employees by $15 

per month. 

Article 33. RETIREE MEDICAL. Amend language to include the following 

provisions: Employees may elect on a one-time basis at retirement to purchase health, 

dental and/or vision insurance under a City-authorized plan and are responsible for all 

cost. 

Employees hired on orbefore December 31,2010 and who retire from the City 

prior to December 31, 2014 after five (5) years of continuous service in good standing 

may, on a one-time basis, exercise the option to have ninety percent (90%) of their 

unused grandfathered sick leave accrued up to October 22, 2012, up to twenty-two 

hundred (2,200) hours, applied by the City upon retirement to premiums for health, 

dental and vision insurance plans covered by the CITY at the rate of eight (8) hours 

equals one month of contribution. Said insurance contribution shall be provided as 

needed to cover the cost of retiree health, dental and vision premiums up to a monthly 

rate of$621 for retiree without dependents and up to $1,100 for retirees with dependent 

coverage. 

For Employees hired on or before December 31,2010 who retire from the City 

after December 31, 2014, the City will no longer offer retiree medical plans through 

City's group plans effective December 31,2015, however, retirees may elect on a one­

time basis at retirement the option to purchase and maintain City's dental and vision 

plans at retiree's cost. For these employees who retire after five (5) continuous years of 

service in good standing may, on a one time basis, have ninety (90%) percent of their 
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unused grandfathered sick leave converted to the City sponsored defined contribution 

retiree medical benefit plan at the rate of eight (8) hours equals one month of 

contribution to purchase medical insurance. For each eight hours converted to the 

retiree medical program, the recipient shall be provided a monthly contribution under 

one of the following schedules: 

Non-Medicare Eligible Recipient 

Retiree Only = $500 

Retiree +1 Dep= $1,000 

Retiree + Family= $1,000 

Combined contributions for Retirees 

Medicare Eligible Recipient 

Retiree Only = $250 

Retiree + 1 Dep = $500 

Retiree + Family = $500 

I Non-Medicare + 1 Medicare coverage = $750 

Retiree only contribution for eligible recipients is allowable regardless of where the 

retiree acquires authorized and legitimate medical insurance coverage (i.e. through State 

Exchange, through individual insurance company, through a current employer, or 

through spouse employer). Retiree shall not be eligible to receive a contribution for 

dependent, spouse, or registered domestic partner under the Retiree + I or Retiree + 

Family levels if retiree's dependent, spouse, or registered domestic partner has medical 

insurance coverage through their current employer, is covered under Retiree's current 

employer, or if Retiree does not purchase individual insurance for dependent. Upon 

retirement only, the City shall transfer contributions based on eligibility above into the 

City's sponsored Retiree Health Reimbursement Arrangement (HRA) for the individual. 

Employees will not be eligible for these contributions should they separate from City 

service prior to retirement. Contributions to eligible retirees will be made as follows: 
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Upon Retirement - initial contributions will be made for the months following loss of 

coverage with City through either December 31 st or June 30th, whichever date is earlier. 

Contributions will be deposited no later than 30 days after retirement date. Ongoing 

Contribution - a semi-aunual years' worth of contributions will be made on a semi­

aunual basis no later than Jan 31st (for months January - June) and July 31st (for 

months July - December) until exhaustion of sick leave conversion. To receive the 

semi-aunual contribution, the retiree must provide the City with proof and cost of 

coverage by December 15th each year to receive a contribution for the following 

calendar year. Failure to provide proof of coverage will result in the retiree losing a 

City contribution for that calendar year, however, if the retiree provides proof of 

coverage before June 15th, the retiree will be eligible for the July contribution. Lose of 

contribution will not result in a reduction to the number of months the retiree is eligible 

to receive contributions in the future. If retiree has a status change during any calendar 

year that would change the monthly contribution, such as a marriage, divorce, death, 

birth, spouse or dependent loss of coverage, the City will reconcile the new amount the 

retiree is eligible for with the following semi-aunual contribution. The change in status 

is presumed effective the 1st of the month following the month when the retiree 

provided notice to the City of the change in status. For example, if the retiree's status 

changes from retiree only to retiree + 1 on November 15, the City will provide an 

additional $500 along with the total semi-annual contribution for the following calendar 

year to compensate the retiree for the change in status for the month of December in the 

previous calendar year. If the retiree's change in status results in monies owed to the 

City, the City will recoup the amount owed by deducting it from the following semi-
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annual contribution. However, in the event of a death of the retiree receiving a 

contribution for the retiree only level during the calendar year in which the contribution 

was already received, any remaining months of contribution will be deleted for 

subsequent calendar years, but the City will not endeavor to seek payments already 

made for the months following the retiree's death. In the event of the death of retiree 

participating in the contribution program, surviving qualified spouse will be eligible to 

receive a contribution for the following calendar year if the retiree would have been 

eligible to receive a contribution. If eligible, the contribution will be $500 for spouse or 

$1,000 for spouse and one or more child dependent and continue until the exhaustion of 

the deceased retiree's sick leave bank, upon the death of the surviving spouse, upon the 

spouse and/or dependents coverage for other insurance through an employer, or upon 

voluntarily election to not continue with the contribution program. 

For employees hired on or before December 31, 2010, the City shall contribute to 

a Defined Contribution retiree medical benefit plan for each eligible employee in the 

fonn of a deposit into a Health Reimbursement Arrangement (HRA) account effective 

July 2,2013. The City shall contribute $25.00 per month for each eligible full time 

employee. For a full time employee, this equates to a maximum of$300 per year after 

the initial eligibility period is met. Employees in regular positions budgeted less than 

eighty (80) hours per pay period or job-shared positions, shall receive a pro-rated 

amount per month. Beginning January I, 2015, the defined City contribution shall 

increase annually through January I, 2019, by an additional $10 per year, per employee 

each January. The defined City contribution shall be a maximum contribution of$75 

per month by January 2019. 

12/02/20141 AdminlJLopeziItem 10 6 2014-518 



For all MPNSA employees hired on or after January 1,2011, the City shall 

contribute to a Defined Contribution retiree medical benefit plan for each eligible 

employee in the form of a deposit into a Health Reimbursement Arrangement (HRA) 

account. An employee is eligible to receive a City HRA contribution upon completion of 

two full years. If an employee separates employment before meeting eligibility 

requirement, the employee shall receive no benefit. On the first pay period following 

completion of two full years of continuous City service, the CITY shall deposit $2,400 

into an HRA account established in the employee's name. Employees in regular 

positions budgeted less than eighty (80) hours per pay period or job-shared positions, 

shall receive a pro-rated lump sum contribution based on hours worked. After the initial 

contribution is made, the City shall contribute $100 per month for each eligible full time 

employee. Employees in regular positions budgeted less than eighty (80) hours per pay 

period or job-shared positions, shall receive a pro-rated amount per month. Employees 

hired on or after January 1, 2011 and subject to this defined contribution plan shall not be 

eligible for any sick leave conversion towards retiree medical premiums of any sort. The 

City's contribution under this section represents the entire contribution towards employee 

retiree medical. 

Article 37. PROBATION. Amend language to extend probation when employee 

is not performing the essential functions of the job for a cumulative total of 80 hours; all 

hours in excess of 80 shall extend probation on an hour for hour basis. 

Article 41. GRIEVANCE PROCEDURE. Amend language regarding Time 

Limitations and Notification to add language regarding a lack of response from the 
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employee and/or their representative within 90 days of notification of any step in the 

grievance process will result in a dismissal ofthe grievance. 

CHANGES AND REMAINING PROVISIONS. Other changes and remaining 

provisions of the June 19,2012 through September 23,2013 MOU between the CITY 

and MPNSA shall continue in the new MOU. The exact language of all provisions shall 

be set forth in the MOU between the CITY and MPNSA. 

WHEREAS, the Council considered this matter at its meeting of December 2, 

2014, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that the Council hereby approves the language changes for a successor Memorandum of 

Understanding between the City of Modesto and the Modesto Police Non-Sworn 

Association, which covers a term from September 24, 2013 through March 23, 2016, and 

upon execution of same, a copy of the MOU will be on file in the office of the City Clerk. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Counci1member 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: 

NOES: 

ABSENT: 

(SEAL) 

Councilmembers: 

Councilmembers: 

Councilmembers: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

By: ~~~~d~~~=--' 
ADAM U. LINDGREN, Ci Attorney 
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PREAMBLE 

It is the purpose of this Memorandum to set forth the wages, hours and other terms and 
conditions of employment for employees represented by the Modesto Police & Fire Non 
Swom Association (hereinafter referred to as "MPNSA"). 

ARTICLE 1. TERM AND REOPENER 

(A) The term of this Memorandum of Understanding (MOU) shall commence on July 1, 
2014, and shall expire and otherwise be fully terminated at midnight, March 23, 
2016. Unless otherwise provided for in the MOU, none of the modifications to this 
agreement shall become effective prior to ratification of this agreement by MPNSA 
and adoption by the City Council. 

(B) Re-opener 

(1) Concession Bargaining: During the term of this contract the parties agree to 
meet and discuss each year on further concessions, if deemed necessary by 
the City. 

(2) Pension Reform: The parties agree to begin meeting and conferring through 
impasse and implementation process on pension reform not later than August 
2,2010. 

(3) Sick Leave and Retiree Medical Conversion Program Restructuring: The 
parties agree to begin meeting and discussing no later than August 2,2010 on 
the sick leave and retiree medical conversion program. 

ARTICLE 2. CITY MANAGEMENT RIGHTS 

The City of Modesto (hereinafter referred to as "City") and the Modesto Police & Fire Non­
Swom Association agree the City has the right to unilaterally make decisions on all subjects 
that are outside the scope of bargaining. The parties agree the City's exercise of its 
management rights is not subject to challenge through the grievance procedure or in any 
other forum, except where otherwise in conflict with a specific term of this Memorandum of 
Understanding. 

The City retains the exclusive right, except as expressly stated herein, to operate and direct 
the affairs of the City in all of its various aspects, including, but not limited to, the right to 
direct the working forces; to plan, direct and control all of the operations and services of the 
City; to determine the methods, means and organizations by which such operations and 
services are to be conducted; to assign and transfer employees; to hire, promote, demote, 
suspend, discipline, discharge or relieve employees due to lack of work or other legitimate 
reasons; and to change or eliminate existing methods, equipment or facilities. 
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ARTICLE 3. REPRESENTATION 

This Memorandum of Understanding covers the employees in the following position 
classifications of City, which MPNSA is certified as representing, and MPNSA is the 
formally recognized employee organization which has the exclusive right to represent said 
employees during the term of this implementation. 

Fire Prevention Inspector I 
Fire Prevention Inspector II 
Police Animal Control Officer I 
Police Animal Control Officer II 
Police Clerk I 
Police Clerk II 
Police Community Service Officer I 
Police Community Service Officer II 
Police Crime and Intelligence Analyst I 
Police Crime and Intelligence Analyst II 
Police Evidence and Property Technician I 
Police Evidence and Property Technician II 
Police Identification Technician I 
Police Identification Technician II 
Police Officer Recruit 
Police Technician 
Senior Fire Prevention Inspector 

ARTICLE 4. RENEGOTIATIONS 

Negotiations shall begin no later than ninety (90) calendar days prior to the termination date 
of this Memorandum. The parties shall notify one another of the names of their designated 
representatives at least thirty (30) days in advance of the first meeting. 

When negotiating a successor memorandum, the MPNSA shall be represented by no more 
than four (4) employees who shall be released from active duty and will not lose wages or 
benefits when negotiating. A reasonable number of other representatives may attend on 
their own time; however, the City shall not provide release time for more than four (4) 
employees. 

A reasonable effort will be made to allow MPNSA employees to have their work hours 
andfor duty days adjusted so they will be on active duty during negotiations. No employee 
shall receive overtime for time spent negotiating if it is not possible to adjust their work 
schedule. Participation in negotiations does not release any employee from responsibilities 
of their full-time employment requiring immediate attention or action (for example, 
scheduled court appearances or emergency callback). 

ARTICLE 5. SALARY RATES AND STEP ADVANCEMENTS 

The base salary ranges shown in Exhibit 1 (Classifications and Salary Ranges) shall be 
applicable on the dates indicated for classifications in this Unit for the period commencing 
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September 11,2012, as provided in Exhibit 2 (Schedule of Salary Ranges and Rates). The 
salary range for each of those positions shall increase 2.0% effective the first pay period 
following ratification of this agreement by MPNSA and adoption by the City Council, as 
provided in Exhibit 3. The salary range for each of those positions shall increase by 1.0% 
effective the pay period including March 1,2016, as provided in Exhibit 4. 

In addition, based on the results of the City's most recent labor market study, the salary 
range for each of the benchmark classes listed in Exhibit 5, along with any related classes, 
shall increase in accordance with the schedule set forth in Exhibit 5. 

Classification Titles and Ranges may be amended from time to time by Resolution adopted 
by the City Council. 

(A) For purposes of this Memorandum, base salary range shall mean the salary range 
assigned to a specific classification as provided in Exhibit 1. Base salary rate shall 
mean the hourly rate of pay established pursuant to the Step placement within the 
base salary range as provided in this Memorandum. 

Paid time shall be based upon the base salary rate with the computation rounded to 
the nearest cent. 

(B) Each salary range shall consist of five (5) Steps, A through E. Progression through 
the steps shall be based upon both length of service and job performance. 

(1) Step A will normally be paid upon initial employment. The initial salary may be 
set at a higher Step only upon approval of the Department Director and City 
Manager. In cases of exceptional performance, employees hired at higher than 
Step A may be considered for their first Step increase after thirteen (13) pay 
periods. 

(2) Step B shall be paid upon completion of thirteen (13) pay periods with an 
overall "meets" performance evaluation. 

(3) Step C through Step E shall be paid upon completion of twenty-six (26) pay 
periods with an overall "meets" performance evaluation at each Step. 

(4) Accelerated Step increases within the established salary range may be granted 
in addition to those above, upon approval of the City Manager. 

. (5) When a Step increase is denied, there shall be another performance evaluation 
of the employee in thirteen (13) pay periods from the effective date of the 
denied increase. There is no right of appeal to the withholding of a step 
increase, but the reasons for withholding shall be given in writing to the 
employee. 

(6) Due to inferior work, lack of application, indifferent attitude or other legitimate 
reasons, an employee's Step may be reduced to a lower Step. There is no 
right of appeal due to the lowering of Steps, but the reasons for reduction shall 
be given in writing to the employee. 
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(7) All other salary administration policies shall be as contained in the Personnel Rules 
and Personnel Administrative Orders. 

ARTICLE 6. PERFORMANCE EVALUATION 

(A) The City and MPNSA agree to use the "Performance Management Guidelines" as the 
recognized evaluation process. There shall be periodic performance evaluations of all 
employees, which shall be discussed with the employee and made a matter of record. 
If the evaluation shows an employee's work to be below standard, the supervisor shall 
take appropriate steps to encourage improvement and may set a definite period of time 
in which improvement is expected. Failure to achieve satisfactory improvement may 
be just cause for demotion, reduction in payor dismissal. 

(8) There shall be a Performance Evaluation Review Committee, composed of City and 
MPNSA representatives, which will meet as needed to review the performance 
evaluation system. 

(C) The specific procedures of the performance evaluation system shall be as contained in 
the Personnel Rules and Personnel Administrative Orders. 

ARTICLE 7. PAY PERIOD 

(A) A pay period is defined as the fourteen (14) calendars day period from 12:01 
a.m. Tuesday to 12:00 a.m. (midnight) Monday two weeks thereafter. The 
first pay period under this Memorandum shall commence at 12:01 a.m., on 
Tuesday, the day this Memorandum became effective. 

(8) Direct Deposit For all employees, the City will deposit employees' pay 
checks directly to their bank or credit union accounts; paper checks shall not 
be issued. 

ARTICLE 8. WORKWEEK DEFINITION 

The workweek is 12:01 a.m. Tuesday to 12:00 a.m. (midnight) the following Monday. 
Department Directors and individual employees may agree to modify the workweek in order to 
facilitate alternative work schedules as provided in this Memorandum. 

ARTICLE 9. STANDARD TOUR OF DUTY 

The standard tour of duty represents the time that an employee is regularly scheduled to 
work. A regularly scheduled tour of duty, which commences before midnight and ends the 
following day, shall be reported for payroll purposes as time worked for the day in which the 
tour of duty began. 

The Department Director shall establish the times a standard tour of duty begins and ends 
and the actual number of hours, which comprises the standard tour of duty for each 
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position. If the City needs require it, employees will be offered, on a voluntary basis, 
staggered work hours and/or days. If no employees volunteer for such staggered work 
hours and/or days, employees may be assigned work outside their Standard Tour of Duty 
by inverse order of seniority, not to exceed one (1) work shift. 

When a Department Director finds it necessary to make modifications or changes in the 
time a standard tour of duty begins or ends or the actual number of hours in a tour of duty, 
the Department Director shall notify the affected employee(s) and MPNSA indicating the 
proposed change with seven (7) calendar days prior notice to its implementation. If 
MPNSA requests to meet and confer, it shall do so in writing to the Human Resources 
Director. The parties shall then expeditiously meet and confer regarding the impact the 
modification or change would have on employees. An employee or MPNSA may request 
the Department Director to change the times a standard tour of duty begins and ends or the 
actual number of hours in a standard tour of duty to meet the needs of the service. 

ARTICLE 10. LEAVE USAGE AND ACCRUALS 

All leave accrual, including overtime, shall be recorded in tenths of an hour (Le. 0.10 equals 
6 minutes) basis. All leave usage, including overtime, shall be recorded in tenths of an 
hour (Le. 0.10 equals 6 minutes) basis. All leave usage, including use of overtime, shall be 
recorded and used on a tenth (0.10) of an hour basis. 

ARTICLE 11. REST PERIODS 

Employees shall be entitled to rest periods in accordance with the schedule contained herein, 
unless otherwise provided for in Appendices A through F. Rest periods shall be scheduled in 
accordance with the requirements of the department. Rest periods shall be considered as 
time worked. Employees required to work either before or beyond their regular tour of duty 
shall be granted a ten (10) minute rest period for each two (2) hours of such work. 

Regularly Scheduled Tour of Duty 
After 3 hours and through 6 hours 
After 6 hours and through 10 hours 

ARTICLE 12. OVERTIME 

No. & Limit of Rest Period 
One (1) 15 Minute Rest Period 
Two (2) 15 Minute Rest Periods 

(A) Policy: It is the policy of the City of Modesto to discourage overtime except when 
necessitated by abnormal or unanticipated workload situations. It is the responsibility 
of Department Directors to arrange for the accomplishment of workload under their 
jurisdiction within the normal tour of duty of employees. Each department shall keep 
complete and accurate records of all overtime earned in every pay period. The City 
has the right to require each employee to work overtime as necessary. To the extent 
possible and at the sole discretion of the Department Director, overtime will be 
distributed equitably among qualified employees within the department. Supervisors 
will not authorize an employee for overtime during the time when he/she is on a 
disciplinary suspension without pay. 
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(B) Definition: Overtime is defined as hours actually worked in excess of forty (40) hours in 
a workweek. Paid leave shall be considered as time actually worked for purposes of 
computing overtime. Overtime shall not affect leave accruals. 

(C) Overtime Compensation: Any employee authorized by the Department Director or 
authorized representative to work overtime shall be compensated at premium rates, i.e. 
one and one-half (1-1/2) times the employee's regular hourly rate of pay. Upon an 
employee's request, overtime may be compensated as compensatory time off (CTO). 
CTO shall be credited at time and one-half. Overtime and CTO shall be recorded and 
used on a tenth (0.10) of an hour basis. 

Each employee hired before September 27, 2005 will be paid, as part of the last 
paycheck received in September, December, March and June for all compensatory 
time over one hundred and sixty (160) hours. Each employee hired on or after 
September 27, 2005 will be paid, as part of the last paycheck received in 
September, December, March and June for all compensatory time over one hundred 
(100) hours. 

Employees may request payment of compensatory time to be included as part of a 
regular paycheck so long as the request is for at least twenty (20) hours. Employees 
shall make this request to the Payroll Division of Finance at least fourteen (14) 
calendar days prior to payout. Compensating time off may be taken at the request of 
the employee and with the approval of the Department Director or designee. 
Compensating time off will be taken in straight time hours. 

Prior to the promotion or reclassification of an employee, all compensating time off 
shall be taken or paid at the employee's then current regular rate of pay. Overtime 
compensation for Police Clerks and Community Service Officers assigned to the 6/3 
schedule and Community Service Officers and Animal Control Officers assigned to the 
4/11 schedule shall be paid pursuant to 29 C.F.R Sec. 778.114 of the Fair Labor 
Standards Act regulations. 

(D) Wash Time: A Department Director, with the concurrence of the affected employee, 
may arrange for that employee to take such time off at straight time. 

(E) Meal Allowance: An employee required to work unscheduled overtime for four (4) or 
more consecutive hours beyond the scheduled shift on emergency work, or for four (4) 
or more consecutive hours of work when on Standby or Call-Back, shall be 
compensated ten dollars ($10.00) for a meal allowance during any twenty-four (24) 
hour period and shall be entitled to a thirty (30) minutes unpaid meal period for every 
additional four (4) hours worked. Only one (1) ten-dollar ($10) payment shall be made 
per shift, unless the employee works four (4) or more consecutive hours, is released 
from duty, and must return for four (4) or more hours in the same shift. 
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ARTICLE 13. STANDBY 

(A) Definition: Employees, who are released from active duty but are required by the 
department to leave notice where they can be reached and be available to return to 
active duty when required by the department, shall be assigned to standby. 

To be eligible for standby, an employee must be able to respond to the appropriate 
geographical location within the time set forth in this Article. 

10 Technicians who utilize sick leave or other accrued leave for their own personal 
illness, or injury, shall be presumed to not be available and therefore not entitled to 
standby. However, employees have an obligation to report to their supervisor any 
changed availability as required by this Article, at the beginning of the workday or as 
soon as such change in availability is known, whichever comes first. 

While on standby, an employee shall be free to use the time for his or her own 
purposes. 

(B) Response Time: Standby requires that employees so assigned shall: (1) leave a 
telephone number where they can be reached or wear a communicating device; and 
(2) be able to respond to either the geographic center of the City or the employee's 
assigned work unit location to duty within a reasonable period of time, not to exceed 
sixty (60) minutes. 

Exceptions to the sixty-minute (60) restriction may be made by a department 
director, based on the operating and staffing needs of the department. 

(C) Compensation: Standby time shall not count as hours worked. Assigned personnel 
shall receive standby pay in the amount of two (2) hours pay on their workday and four 
(4) hours pay on the employee's days off and fixed City holidays. 

ARTICLE 14. FATIGUED EMPLOYEES 

Any employee required to work beyond their regularly scheduled shift and who feels too 
fatigued to satisfactorily complete their next duty shift, may request time off, to be charged 
to the employee's vacation, holiday CTO, or CTO balance. This additional approved time 
off shall not be recorded as an "unscheduled" leave. 

ARTICLE 15. CALL BACK 

When an employee returns to active duty at the request of the Department Director after said 
employee has been released from active duty, said employee shall be entitled to call-back 
compensation. Paid Call-Back shall begin when the employee departs for his/her duty 
assignment and shall end when the employee departs from the worksite. 

(A) The following incidents are not considered call-back and are compensated on a time 
and one-half basis: 

(1) Planned overtime for which the employee has received a minimum of twenty-four 
(24) hours advance notice; 
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(2) Overtime associated with assigned Standby as described in Article 13; 

(3) Overtime which occurs as an extension of an employee's regular workday; 

(4) When an employee begins work at the request of the Department within ninety 
(90) minutes prior to the scheduled start of his/her regular work shift. 

(8) When on call-back, an employee receives the following compensation: 

(1) Three (3) hours of straight time per call-back occurrence; 

(2) In addition to the three (3) hours of straight time, overtime will be applied as 
paying time and one-half pay for actual time worked in excess of seventy-eight 
(78) minutes. 

ARTICLE 16. COURT OVERTIME 

(A) Overtime for appearance in court shall be compensated at time and one-half of the 
regular rate of pay for time spent in court if such appearance is set within two (2) hours 
time of the beginning or ending of a regular work shift. 

(1) If set within two (2) hours time of the beginning of a regular work shift, overtime at 
time and one-half of their regular rate of pay will be compensated beginning with 
the appearance time and concluding at the beginning of the shift. 

(2) If set within two (2) hours time of the ending of a regular work shift, overtime at 
time and one-half of their regular rate of pay will be compensated beginning with 
the shift ending time, and concluding with the completion of the court appearance. 

(8) A minimum of one (1) hour at the employee's straight time rate shall be recorded when 
an employee has been subpoenaed for an appearance and is required to telephone 
the Court Liaison Officer during off duty hours prior to 12:00 p.m. to inquire whether the 
employee must appear. An additional one (1) hour as provided above shall be 
recorded if the employee is required to call back after 12:00 p.m. The Police Chief 
shall establish requirements for the times that employees must call the Court Liaison 
Officer. This call-in pay shall only be recorded if the employee is not required to 
appear in court during the morning or afternoon in which the call in was made. 

(C) A court appearance outside of a regularly scheduled duty day shift shall be considered 
overtime and shall be compensated at time and one-half. 

(1) On a duty day or day off, and outside of the two (2)-hour gap, a minimum of four 
(4) overtime hours shall be recorded for the first appearance on that day and for 
required court-related time at the Police Department immediately prior to or 
following an appearance. If, on such a day, a second court appearance is 
required, a separate minimum of four (4) overtime hours shall be recorded, 
provided that the second appearance is required to begin after the previous four 
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(4) hours minimum awarded that day is expired. When the second court 
appearance is required during the previous four (4) hour minimum, no additional 
pay shall be recorded until the previous four (4) hour minimum shall have expired, 
at which time hour for hour overtime shall resume. 

(2) On a scheduled day off or vacation day, in order to be paid the minimums, the 
scheduled day or vacation day must be approved prior to the date that a 
subpoena is received. 

(3) Employees who schedule leave utilizing vacation, holiday or compensatory time 
off for the same day that the employee previously was subpoenaed for a court 
appearance, shall be compensated as if the employee was not on vacation, but 
working the employee's regularly assigned shift in accordance with this Article. 

(D) Employees who have been subpoenaed for a court appearance shall be required to 
verify that their presence is still needed by checking the calendar posted in the 
department at the end of their duty day the day before the scheduled appearance and 
by calling the recorder in the District Attomey's Office or at the Police Department the 
night before the scheduled appearance. This shall be an uncompensated call. If the 
scheduled appearance falls during an employee's weekend, the employee shall be 
required to check the posted calendar at the end of the employee's last duty day prior 
to the weekend. If either the calendar or the recorder indicates that the employee is 
not required to appear as shown on the subpoena, unless otherwise instructed to 
appear, the employee shall not receive any overtime pay. 

(E) Employees who are called back to duty to appear in court while on suspension, sick 
leave, workers' compensation or leave without pay shall be paid at the straight time 
rate of pay for hours worked. 

(F) Retirees who have received a subpoena through the course and scope of their 
employment are required to telephone the Court Liaison Officer prior to the court 
date to inquire whether the retiree must appear. A minimum of one (1) hour at the 
straight time pay rate shall be paid for this inquiry. An additional one (1) hour at the 
straight time pay rate shall be paid if the retiree is required to call back. The Police 
Chief shall establish a time that retirees must call the Court Liaison Officer. This 
compensation shall only be paid if the retiree is not required to appear in court. 
Retirees who are required to appear in court through the course and scope of their 
employment shall be paid a minimum of four (4) hours at the straight time pay rate 
for appearances before 12:00 PM. An additional minimum of four (4) hours at the 
straight time pay rate shall be paid for appearances after 1 :00 PM. 

A straight time pay rate is defined as the rate of pay the employee earned at the time 
of retirement. 

ARTICLE 17. APPROVED WORK SCHEDULES 

Current negotiated schedules include 5/2, 4/10, 9/80, 6/3, and modified 4/10. Police 
Community Service Officers within the Patrol Division and Police Animal Control Officers shall 
be assigned to the 4/11 work schedule. 
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A summary of the provisions of some of these schedules is set forth in Appendices (A) 
through (D). 

The City has the right to implement any of the negotiated work schedules to meet the 
needs of the organization and the individual department. Prior to implementation, the City 
shall meet and confer with MPNSA on the impacts to specific employees. MPNSA and/or 
employees in a work unit may request consideration by the City of the implementation of 
any negotiated work schedule. The parties agree to meet within 120 days of ratification of 
this agreement by MPNSA and adoption by the City Council in order to discuss changes to 
the approved work schedules. Unless and until the parties reach an agreement, the current 
schedules shall remain in effect. 

Regardless of assigned schedule, employees shall be assigned to work a sufficient number 
of workdays and/or be credited with holidays to normally equal a total of two hundred sixty 
(260) workdays of eight (8) hour periods per calendar year or two thousand eighty (2,080) 
hours, or a pro rata number thereof. 

ARTICLE 18. JOB SHARING 

The City will make reasonable accommodation for an employee in a regular position who 
desires to share his/her job with another qualified employee or eligible person. Jobs may be 
shared on an hourly or daily basis provided the combined total scheduled hours do not 
exceed more than eighty (80) hours per pay period. 

An employee who works less than forty (40) hours per pay period shall not be eligible to 
receive any benefits for which the City pays an insurance premium or membership in the 
retirement system. Should both employees be scheduled forforty (40) hours each pay period, 
both employees shall assume responsibility for the payment of one-half (1/2) of the City's 
contribution towards insurance premiums, as well as their own, if any; provided, however, that 
one (1) employee may elect to waive coverage under the insurance program allowing the 
other employee to receive the full City contribution. All other benefits for job sharing 
employees shall be as provided in the appropriate Article on a pro-rated basis based upon a 
total eighty (80)-hour pay period. 

Each employee shall be notified in writing by the Department Director at the time of 
appointment to a job share position. The notification will clearly define the benefits to which 
each employee is entitled. Work schedules for job sharers shall be approved in advance 
by the Department Director with a minimum of one-week (1) notice for scheduled changes. 
In the event one (1) employee terminates, cancels participation or is on leave of absence, 
the remaining employee shall assume the position on a full-time basis until a replacement 
is available. 

ARTICLE 19. SHIFT BIDDING & SPECIAL ASSIGNMENTS 

(A) Squad and Shift Bidding for Patrol: 
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(1) Police Community Service Officers assigned to general police field duties within 
the Operations Division may bid for squad and shift assignments based on 
seniority. Shift assignments are four (4) consecutive calendar months. 
Seniority shall be by Badge number. 

(2) Subject to the remaining provisions of this paragraph, CSOs assigned to the 
Operations DiVision may submit squad and shift bids during the months of 
November, March and July for the following four-month (4 month) period. 

(3) Following six (6) consecutive assignments to the same shift, a CSO shall rotate 
off that shift by bidding for another shift assignment. 

(4) Each employee's bid will contain the following information: 

(a) Name 
(b) Badge Number 
(c) Notation of assignment to any specialized units 
(d) First choice of shift 
(e) Second choice of shift 
(f) Third choice of shift 
(g) First choice squad 

(5) The Department must post a seniority list of employees no later than November 
1st, March 1st and July 1st Any objections to the posted seniority list shall be 
reported to the Operations Division Commander within ten (10) calendar days 
of the posting. 

(6) All CSOs who have not successfully completed their initial probationary period 
prior to the posting of the seniority list may be exempted from the shift bidding 
process at the discretion of the Operations Division Commander. 

(B) Squad and Shift Bidding for Records: 

(1) Police Clerks assigned to Records Division may bid for squad and shift 
assignments based on seniority. Seniority shall be by date of hire. 

(2) Subject to the remaining provisions of this paragraph, Police Clerks assigned to 
Records may submit squad and shift bids upon request in anticipation of 
reassignments. All records reassignments will be based on the shift bids during 
the months of December and June for the following six-month (6 month) period. 

(3) Each employee's bid will contain the following information: 
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(a) Name 
(b) Date of Hire 
(c) Notation of prior assignment to any specialized units 
(d) First choice of shift 
(e) Second choice of shift 
(f) Third choice of shift 
(g) First choice of squad 
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(4) The Department must post a seniority list of employees each time a seniority 
bid occurs no later than December 1st

, and June 1s
t. Any objections to the 

posted seniority list shall be reported to the Records Lieutenant within ten (10) 
calendar days of the posting. 

(5) All Records Clerks who have not successfully completed their initial 
probationary period prior to the posting of the seniority list may be exempted 
from the shift bidding process at the discretion of the Records Lieutenant. 

(C) Special Assignments: 

(1) There shall be a five (5) consecutive year limit to special assignments. A 
special assignment is defined as any assignment that removes the employee 
from regular patrol duties as a Police Community Service Officer or from the 
seniority shift bidding process in Records as a Police Clerk. Absent exceptional 
circumstances, employees who have completed five (5) consecutive years in 
special assignments must perform at least twelve (12) months of regular patrol 
duty or duty in Records before being assigned to another special assignment. 

(2) In the event an employee has fulfilled the maximum term limit and must vacate 
a special assignment and the department has not received any interest from a 
qualified applicant, the incumbent may, with approval of the Police Chief, 
extend the assignment one (1) year. However, if the department receives 
interest from a qualified applicant during the one (1) year extension, the 
incumbent must vacate the special assignment at the end of the one (1) year 
extension in order to fill the position with an applicant. The one (1) year 
extension may be repeated if the preceding conditions persist. 

(3) Special assignments and terms are set forth in General Order 2.14, Specialized 
and Collateral Assignments. 

(4) At the effective date of this provision, any employee who already occupies a 
special assignment shall have their total consecutive special assignment time 
served to date counted towards their maximum allowable limits. 

(5) Notwithstanding this special assignment provision, the Chief of Police ultimately 
has the discretion to determine the length and terms of any assignment based 
on the needs of the department. 

(D) Management Rights: 

(1) Nothing contained herein shall limit the discretion of the employer to determine 
the number of employees to be assigned to each area, shift, Bureau, Division, 
Unit or specialized position, or the discretion of the employer to assign and 
transfer employees to meet the operating requirements of the Department, 
including temporary hardship needs of an employee. 
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(2) The bid system shall not supersede Management Rights as stated in Article 2 
of this Memorandum, nor shall it infringe upon any of the Management Rights 
contained therein. Specifically, Management retains the right to assign and 
transfer employees. 

(3) The Department Director is the final authority in assigning personnel and such 
decisions shall not be subject to the grievance procedure, arbitration or 
considered as discipline. 

(4) All other administrative policies and procedures shall be as contained in the 
Personnel Rules and Personnel Administrative Orders. 

ARTICLE 20. LICENSES, CERTIFICATES 

Whenever an employee is required to obtain a certificate or license in order to carry out the 
duties assigned, except a Califomia Class C Driver's License, the City will pay for the 
certificate or license fee and the time required to attend any required class or exam to obtain 
or renew it shall be considered as regular duty time. 

ARTICLE 21. SPECIALTY PAY 

(A) Shift Pay: Employees who are regularly assigned to work swing shift which is defined 
as any shift beginning on or after 12 noon, shall receive a shift differential of $6 per 
shift for every regularly scheduled shift. 

Employees who are regularly assigned to work graveyard shift which is defined as any 
shift beginning on or after 4:30 pm shall receive a shift differential of $8 per shift for 
every regularly scheduled shift. 

Police Clerks regularly assigned to work a swing or graveyard shift shall receive the 
shift differential when working a double day. 

No shift differential shall be paid to an employee working an overtime shift where the 
employee is receiving time and one half pay. An employee who works overtime on a 
short week at straight time shall receive the differential. 

An employee who works all or part of a regularly scheduled swing or graveyard shift 
shall receive the full differential for that shift. 

(8) Training Pay: Employees in this bargaining unit directed to train other employees in 
the Police Department shall receive five (5%) percent assignment pay for all hours 
worked as a trainer. 

(C) CSO - 10 Unit Pay: Community Service Officers assigned to the 10 Unit shall receive 
an additional five (5%) percent in compensation. 
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(D) Bilingual Pay: Each Department Director shall, on an annual basis, determine the 
number of bilingual employees that are needed for oral translation purposes within their 
department. For purposes of this Article, bilingual is defined as Spanish, Southeast 
Asian language(s) common to this area, sign language or other languages deemed 
desirable by the Department Director. 

Prior to January 1 annually, each department will provide to their employees a list of 
translation opportunities within the department. Employee participation in this effort 
is voluntary. 

A review panel made up of three (3) experts (as determined by the department) will 
assess the qualifications of employees wishing to volunteer. Two (2) of the three (3) 
panel members must agree that the person is capable of bilingual translation. 

Employees who pass the review panel and are needed in this capacity by the 
department shall receive $50.00 (fifty dollars) per pay period. Employees must 
agree to use their bilingual skills at the direction of the department for a minimum of 
one (1) year from the time the compensation begins, unless an unusual hardship is 
presented by the employee. 

The Department Director may choose to eliminate the compensation if it is 
determined that the translation services are not being effectively delivered by the 
employee and/or the need is no longer present in a specific division. If more 
employees are deemed to be capable of bilingual translation than the need for these 
services, the Department Director may choose to rotate this duty between eligible 
employees. 

If the Department Director identifies more opportunities for translation than there are 
employees certified, the Department and the Human Resources Department may 
establish a second notification for volunteers and a second review panel in July of 
that year. 

An employee certified and receiving bilingual compensation shall cease receiving 
the pay after they have been out of the workplace for three (3) consecutive pay 
periods. The pay will not be granted beginning the first day of the following pay 
period. The pay will be resumed the first full pay period the employee returns to 
work. 

(E) Pay Differentials: Pay differentials provided in paragraphs (A) through (E) herein 
shall be included in base pay for purposes of compensation for approved vacation 
and holiday leave, compensating time off and sick leave. 

ARTICLE 22. ACTING PAY 

(A) Acting Pay: Employees directed to work continuously in a vacant higher-level regular 
position and perform work at the higher level for more than one hundred and sixty 
(160) consecutive hours shall, subject to the other provisions of this paragraph, receive 
a salary rate increase to the higher level retroactive to the first hour of the higher level 
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assignment. Such increase shall be determined as if the assignment had been a 
promotion retroactive to the first day of such assignment. For purposes of this Article, 
a vacant position is defined as an authorized regular position that is unoccupied due to 
resignation, retirement or termination or due to the incumbent being on an extended 
leave of absence. Requests for higher compensation must be approved by the 
Director of Human Resources. Such requests may only be approved upon certification 
by the Department Director that the assigned employee meets the minimum training 
and experience guidelines and is assigned and held responsible to perform fully the full 
scope of duties normally associated with the higher-level position. 

(S) Out-of Class Pay: Employees may request out-of-c1ass pay. After review with the 
Department Director, the Director of Human Resources may authorize additional 
compensation up to ten (10%) percent pay differential for an employee working 
above their class, provided that the employee has been directed to perform 
significant assignments from a higher classification, or to perform higher duties and 
responsibilities, on a continuous basis in excess of one hundred twenty (120) 
consecutive hours. The decision of the Director of Human Resources to approve or 
disapprove such requests is final and binding and not subject to the Grievance 
Procedure. 

(C) Duration of Assignment: Initially, an Acting Assignment or an Out-of-Class 
Assignment shall be limited to a term of twelve (12) consecutive months for anyone 
employee. Requests to extend the assignment beyond twelve (12) months will 
require review and approval by the Department Director and the Director of Human 
Resources. If approved, the extension of the assignment shall be for a maximum of 
six (6) additional months. One (1) additional extension of six (6) months, beyond the 
first six (6) month extension, may be authorized with the approval of the City 
Manager or Deputy City Manager. 

ARTICLE 23. UNIFORM ALLOWANCES 

(A) Police: All Police Department employees who are required to wear uniforms shall do 
so in accordance with the Police Department's uniform and equipment regulation and 
receive uniform allowance as follows: 

(1) Police Community Service Officers, Police Animal Control Officers and Police 
Identification Technicians shall receive a uniform allowance of ninety-four dollars 
($94.00) per month paid on the last paycheck of the month. 

(2) Police Evidence and Property Technicians shall receive a uniform allowance of 
eighty-one dollars ($81.00) per month paid on the last paycheck of the month. 

(3) Police Clerks shall receive a uniform allowance of sixty-eight dollars ($68.00) per 
month paid on the last paycheck of the month. 

(S) Fire: All Fire Department employees who are required to wear uniforms shall do so in 
accordance with the Fire Department Rules and Regulations and receive a uniform 
allowance as follows: 
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Deputy Fire Marshal and Fire Prevention Technicians I and II shall receive a uniform 
allowance of one hundred dollars ($100.00) per month. Newly hired employees shall 
receive an allowance prorated from the date of hire. 

(C) Reimbursement for Damage: The City will reimburse employees for the cost of 
replacing or repairing damaged uniforms in accordance with Personnel Administrative 
Order 19.1-81-6. 

(D) An employee hired into or promoted into a position requiring a unifoml or different 
uniform will receive a uniform allowance advance equal to three months accrual. The 
advancement will be provided within twenty (20) days of hire. The employee will not 
receive a unifoml allowance for the first three months of employment. If an employee 
leaves the department and is subsequently rehired, such advance allowance will be 
available provide the employee has been separated from city service for more than 
twelve (12) months. 

ARTICLE 24. VACATION 

The following vacation accrual rates shall be established for regular employees: 

Annual Vacation 
Accrual Rate 

80 hours 
120 hours 
128 hours 
136 hours 
144 hours 
152 hours 
160 hours 
164 hours 
168 hours 
172 hours 
176 hours 
180 hours 
184 hours 
188 hours 
192 hours 
196 hours 
200 hours 

Years of Service 
0-5 

6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

21 or more 

Employees may not accrue vacation time in excess of twice their annual vacation accrual 
rate; provided that no employee shall lose vacation time to meet the needs of the service. 

The following rules and regulations are established for the administration of vacation 
benefits: 
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(A) All vacation leave must be approved by the Department Director or designated 
representative. 

(8) Employees in regular positions shall accrue, on a pro-rated basis, vacation leave for 
completed pay periods. Such vacation leave shall be available for use on the first day 
following the pay period in which it is earned. Ernployees in regular positions budgeted 
less than eighty (80) hours per pay period or job shared positions shall receive 
vacation leave accumulation on a pro-rated basis. 

(C) Vacation leave shall be cornpensated at the employee's regular hourly rate of pay. 

(D) An employee about to retire, or who is to be laid off, may utilize their accrual prior to the 
effective date of any such retirement or layoff. In-lieu of such vacation, the employee 
rnay elect a lurnp sum payrnent for accrued vacation time. All other employees shall 
be paid at their regular rate of pay for all hours accrued at time of separation from the 
City. 

(E) Employees may use up to three (3) days of their accrued vacation in anyone fiscal 
year for emergency leave provided they notify the department authority prior to the 
start of the working day that the employee would be absent. An ernployee must 
provide written documentation of the emergency that is defined as an unforeseen 
urgent matter or situation out of the employee's control that requires irnmediate leave 
or could result in serious negative consequences if not attended to. 

(F) If, due to operational needs of the City, an employee is denied the ability to take 
sufficient vacation to remain under his/her cap, the employee may seek City Manager 
approval to exceed the maximum cap for a time period to be specified by the City 
Manager. 

(G) Vacation leave hours will accrue in tenths of an hour. Each year, during the last pay 
period ending in June, payroll will adjust vacation accruals in order to ensure that 
employee accruals are consistent with the above-listed annual accrual rates. 

(H) Negative Vacation: 

Employees shall not be permitted to take vacation in advance of accrual, except in 
cases of extreme hardship or extenuating circumstances, as determined by the City 
Manager or designee. Use of vacation in advance of accrual shall not be authorized 
if the employee has other applicable leave time available. Any request for use of 
vacation in advance of accrual shall include a method and timeline for offsetting the 
negative vacation balance, as well as authorization from the employee for the City to 
recover any negative balance still owed to the City upon the ernployee's separation 
from service. Such recovery shall be first from the employee's final paycheck and 
then by either personal payrnent from employee or by a withdrawal from the 
ernployee's deferred compensation account. 

(I) Same Day/Next Day Tirne Off Request (Non-Sick Leave): 
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If an employee requests time off (e.g. Vacation, CTO, etc) and the supervisor grants 
approval after determining there is minimal impact to workload, departmental 
coverage or the overall operation; the employee will not be charged for an 
unscheduled absence regardless of the timing of the request. Approval for such time 
will be granted based on the discretion of the supervisor and needs of the operation 
at the time of the request. 

(J) Vacation Bidding: 

Seniority will be used to determine vacation schedules for those submitted requests 
by January 31 of each calendar year. Management will respond to the requests by 
February 28 of each calendar year. If multiple requests are submitted prior to this 
date, the requests shall be prioritized. A maximum of three (3) vacation time period 
requests shall be prioritized per employee. All first priority requests shall be 
considered in order of seniority prior to any second priority requests. All second 
priority requests shall be considered in order of seniority prior to any third party 
requests. After January 31, vacations for the remainder of the calendar year will be 
determined on a first-come, first served basis. 

(K) Special Leave in FY2014-15: 

Upon ratification of a successor MOU by MPNSA and adoption by the City Council 
employees in the MPNSA bargaining unit shall be credited with twenty-four (24) 
hours of special leave for use during FY2014-15. This special leave shall be subject 
to the same restrictions as vacation leave. If an employee does not use his or her 
special leave on or before June 30, 2015, any remaining special leave balance shall 
be cashed out effective July 1, 2015 and paid to the employee in the paycheck for 
the pay period ending July 13, 2015. This special leave provision shall sunset on 
June 30, 2015 and employees shall not be entitled to receive any additional special 
leave pursuant to this subsection during the term of this MOU. 

Employees who become members of the bargaining unit after ratification of this 
MOU by MPNSA and adoption by the City Council shall receive a pro-rated amount 
of special leave based on their time of service during FY2014/15 (i.e. an employee 
with six months of service in the bargaining unit during FY2014/15 will receive 12 
hours of special leave under this subsection). 

ARTICLE 25. HOLIDAYS 

(A) (i) Fixed Holidays: All employees in regular positions, except those employees 
assigned to a 6/3, 4/11 or a modified 4/10 schedule shall be entitled to the following 
fixed holidays: 

New Year's Day 
Presidents' Day 
Independence Day 
Veterans' Day 

MPNSAMOU 

Martin Luther King, Jr. Day 
Memorial Day 
Labor Day 
Thanksgiving Day 
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Day after Thanksgiving Day Christmas Day 

The first pay period of January of each year, employees assigned to the 4/11 or 
modified 4/10 schedule shall be credited with eighty-eight (88) hours of accrued 
holiday time. Holiday leave shall be reduced by eighty-eight (88) as required by the 
modified 4/10 schedule for a net of zero (0) hours or reduced by twenty (20) hours 
as required by the 4/11 schedule, for a net of sixty-eight (68) hours. See Appendix. 
Employees assigned to the 4/11 or modified 4/10 schedule are not entitled to any 
additional compensation when the holiday falls on their regular workday. For 
employees on a 4/11 schedule, the remaining sixty-eight (68) hours of holiday time 
in the employee's regular holiday account shall be taken as time off, or shall be 
forfeited at the end of each calendar year. (The end of the calendar year is defined 
as the pay period in which January 1 falls). If an employee enters into or leaves a 
4/11 or modified 4/10 schedule, the employees holiday hours shall be adjusted to 
reflect the schedule change. 

At the sole discretion of the Police Chief, a probationary Police Community Service 
Officer assigned to Field Training may be required to cash out all, or a portion, of 
their holiday time. The Police Chief shall determine the number of hours to be 
cashed out based on the timing and duration of the Field Training assignment and 
the needs of the Police Department. 

(ii) Additional Holidays for FY2014-15 and FY2015-16 

The City shall provide employees with 3 additional holidays for FY 2014/2015. The 
additional holidays are the day before Christmas (December 24, 2014), the day after 
Christmas (December 26, 2014) and January 2, 2015. This holiday leave is non­
precedent setting. 

The City shall provide employees with 3 additional holidays for FY2015/2016. The 
dates on which the additional holidays in FY2015-16 will be observed shall be 
determined by the City and will occur between December 22, 2015 and January 4, 
2016. This holiday leave is non-precedent setting. 

Employees scheduled to work during either of these holiday closure periods shall be 
granted equivalent· holiday leave hours that must be used during the fiscal year for 
which the leave was allotted. 

(8) Floating Holiday: Employees in regular positions shall be entitled to a total of eight 
(8) hours on a 5/2 or 6/3 schedule, nine (9) hours for a 9/80, ten (10) hours for a 
4/10 schedule, eleven (11) hours for a 4/11 schedule floating holiday time provided 
that the employee is on the payroll during the entire pay period in which such floating 
holiday time is to accrue. "Entire pay period" shall mean that an employee must 
have been hired prior to, or at the start of, the pay period and not have separated 
prior to the end of the pay period and was paid for at least one-half (1/2) of the 
scheduled hours. Floating holiday time shall be accrued during the pay period in 
which January 1 falls. 
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(C) Floating holidays accrued shall be available for use the first day following the pay 
period in which they are accrued, with the approval of the Department Director. 

(D) Job Sharing: Employees in regular positions budgeted less than eighty (80) hours 
per period or job-shared positions shall receive fixed and floating holiday accruals on 
a pro-rata basis. 

(E) If a fixed holiday falls on an employee's regularly scheduled workday, the employee 
shall be entitled to a total of eight (8), nine (9), ten (10) hours (a full work shift) of 
holiday time off depending on their current work schedule. Employees on a modified 
4-10 or 4-11 shall receive holiday compensation as defined in the shift agreement. 

(F) If a fixed holiday falls on a Saturday, the preceding Friday will be observed as the 
fixed holiday. If a fixed holiday falls on a Sunday, the succeeding Monday will be 
observed as the fixed holiday. 

(G) If a fixed holiday falls on an employee's regularly scheduled day off, the full time 
employee shall be entitled to a total of eight (8) hours of holiday compensatory time. 

(H) Employees working on fixed holidays shall be compensated at time and one-half for 
time actually worked; irrespective of hours actually worked in this workweek. In no 
event shall such an employee be compensated for working a fixed holiday in excess 
of one and one-half (1-1/2) times the employee's regular hourly rate of pay plus 
hour-for-hour holiday compensatory time except as provided in Article 12 (c) . 

. (I) Whenever a regular employee is required to work on a fixed holiday, which falls 
within the employee's regularly scheduled work week, the employee shall accrue, on 
an hour-for-hour basis, up to a total of regularly scheduled hours (eight (8), nine (9) 
or ten 10), holiday compensatory time. 

(J) Whenever a regular employee is required to work on a fixed holiday which falls on a 
regular day off, the employee shall accrue on an hour-for-hour basis up to a total of 
eight (8) hours of holiday compensatory time irrespective of employee's normal work 
schedule (4/10 or 9180,). 

(K) Employees on leave without pay the last scheduled workday before and the first 
scheduled workday after a fixed holiday shall not receive holiday pay. 

(L) Holiday time may be accrued up to a maximum of forty (40) hours. When the 
employee reaches the forty (40) hour maximum, additional holiday time worked shall 
be compensated in cash at straight time rates. Upon termination or retirement, 
employees shall be compensated for any unused accrued holiday time at the then 
current regular hourly rate of pay. 

(M) Employees may request cash-out of up to forty (40) hours of their grandfathered 
holiday time annually during the pay period in which November 1 falls. This cash­
out is at the employee's current regular hourly rate of pay. 
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ARTICLE 26. SICK LEAVE 

(A) Definition: Sick leave with pay is an insurance program provided by the City for 
employees in regular positions to be granted in circumstances of adversity to 
promote the health of the individual employee. Sick leave is defined to mean the 
authorized absence from duty of an employee because of physical or mental illness, 
injury, pregnancy, confirmed exposure to a serious contagious disease or for a 
medical, optical or dental appointment. Sick leave shall not be used for any injury 
arising out of, or incurred in, connection with outside employment. 

(8) Kin Care: In compliance with Califomia law, a maximum of one-half (1/2) of an 
employee's annual calendar year sick leave accrual (forty-eight (48) hours) may be 
used to care for, or obtain care for, an employee's child, including stepchildren and 
foster children, parent, spouse, registered domestic partner or the child of a registered 
domestic partner who is ill. Employees should provide as much advance notice as 
reasonably possible to the City of the planned absence. 

A maximum of twenty-four (24) hours accrued sick leave may be used to care for, or 
obtain care for, members of the employee's immediate family who require the attention 
of the employee. Immediate family includes a sister, brother, mother-in-law, 
father-in-law, grandparent and foster parent of the employee who is ill. 

(C) Accumulation: Employees shall accrue sick leave for each payroll period 
completed, prorated on the basis of ninety-six (96) hours per year. Sick leave hours 
will accrue in tenths of an hour. Each year, during the last pay period ending in June, 
payroll will adjust sick leave accruals in order to ensure that employee accruals are 
consistent with the applicable annual accrual rate. 

Sick leave shall be available for use on the first day following the pay period in which 
it is earned, provided the employee has cornpleted four hundred eighty hours (480) 
of service frorn the ernployee's hire date. 

Employees in regular positions budgeted less than eighty (80) hours per pay period or 
job-shared positions shall receive sick leave accurnulation on a pro-rata basis. Sick 
leave shall be accumulative up to a maximum of two thousand one hundred (2,100) 
hours. Sick leave shall not accrue when an ernployee is absent for more than forty 
(40) hours in any pay period while on any leave other than holiday, vacation, CTO, 
bereavernent, jury duty or temporary military leave. 

(D) Compensation: Sick leave shall be compensated at the employee's regular hourly 
rate of pay. When an employee is transferred from one department to another, the 
transfer shall have no effect on the employee's sick leave accruals. 

(E) fQt Administration: 
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(1) It shall be the responsibility and duty of each Department Director or his/her 
designee to validate each request for sick leave and to allow sick leave with pay 
where the application is determined to be proper and fitting. 

(2) Notice of Sickness: In twenty-four (24) hour departments, the Department 
Director or designee must be notified at least two (2) hours prior to the start of 
the employee's scheduled tour of duty of a sickness on the first day of absence. 
In other departments, the Department Director or designee must be notified not 
later than the start of the employee's scheduled tour of duty of a sickness on the 
first day of absence. It is the responsibility of the employee to keep the 
Department Director or designee informed as to continued absence beyond the 
first day for reasons due to sickness or occupational disability. Failure to make 
such notification may result in denial of sick leave with pay. 

(3) Review: The Director of Human Resources may review and determine the 
justification of any request for sick leave with pay and may, in the interest of the 
City, require a medical report by a doctor to support a claim for sick leave pay. 

(4) Proof: A doctor's certificate or other adequate proof shall be provided by the 
employee in all cases of absence due to illness of three (3) consecutive days 
or more, when requested by the Department Director. The Department Director 
may require a· doctor's certificate for absences of less than three (3) 
consecutive days for employees who have received a Corrective Interview 
Memorandum (CIM) for attendance. 

(5) Improper Use: Evidence substantiating the use of sick leave for willful injury, 
gross negligence, intemperance, trivial indisposition, instances of misrepre­
sentation or violation of the rules defined herein may result in denial of sick 
leave with payor disciplinary action. 

(F) Coordination of Benefits: Employees shall be entitled to coordinate fully their sick 
leave benefits with their Workers' Compensation benefits. 

(G) Sick Leave Cash-out: Employees who leave City employment in good standing after 
five (5) years of continuous service (other than retirement), shall be paid at time 
termination for twenty-five percent (25%) of the employee's unused grandfathered sick 
leave bank at the employee's then current regular rate of pay. There is no cash value 
to regular sick leave bank. 

(H) Usage. When taking sick leave, employees with grandfathered sick leave 
conversion banks shall utilize sick leave hours accrued on or after October 8, 2013 
before utilizing hours from the grandfathered bank. Employees who utilized sick 
leave hours from their grandfathered sick leave bank between January 1, 2014 and 
June 17, 2014 shall be entitled to have up to an equivalent number of sick leave 
hours transferred from their regular sick leave banks to their grandfathered sick 
leave banks. This transfer will take effect during the first full pay period following 
ratification of this MOU by MPNSA and adoption by the City Council. In no event 
shall the hours transferred from an employee's regular sick leave bank to his or her 
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grandfathered sick leave bank under this subsection exceed such employee's actual 
regular sick leave balance at the time of the transfer. 

(I) Retirement: For Employees hired before January 1, 2011 

1. Employees hired before January 1, 2011 and who retire from the City between 
October 8, 2013 and December 31, 2014, after five (5) years of continuous 
service in good standing may, on a one time basis, exercise the option to have 
ninety (90%) percent of their unused grandfathered sick leave, up to two 
thousand (2,000) hours, applied by the City upon retirement to premiums for 
health insurance plans covered by the City. Said insurance contribution shall be 
provided in an amount up to a monthly rate of $621 for retiree without 
dependents and up to $1,100 for retirees with dependent coverage. 

2. Employees hired before January 1, 2011 and who retire from the City on or after 
January 1, 2015, after five (5) years of continuous service in good standing may, 
on a one time basis, exercise the option to have ninety (90%) percent of their 
unused grandfathered sick leave, converted to the Retiree Medical Program 
based on the amounts described in Article 33 - Retiree Health (retired on or after 
January 1, 2015). Employees who retiree on or after September 23, 2014 are no 
longer eligible for the City's medical insurance plans. 

3. In the event of death of the retried employee, the employee's spouse, registered 
domestic partner or dependents shall remain eligible to receive this benefit. 

4. For employees who were hired before January 1, 2011 and who retire on or 
before December 31, 2014, if after the ninety (90%) conversion, a retiring 
employee has less than four hundred sixteen (416) hours, accrued vacation 
leave may be applied to the sick leave account, provided that the total number of 
hours of sick leave (at a ninety (90%) percent conversion) and vacation does not 
exceed four hundred sixteen (416) hours. Employees who retire on or after 
January 1, 2015, regardless of hire date, shall not be eligible to convert any 
accrued vacation time to sick leave. 

ARTICLE 27. CATASTROPHIC LEAVE 

Employees in regular positions shall be eligible to participate in the catastrophic leave 
program. To be eligible, an employee must provide written medical verification of a long-term 
illness or injury, or have a member of the employee's immediate family with a long-term illness 
or injury which results in the employee being requested to" take time off from work to care for 
that family member. The employee must have exhausted all accrued leave and CTO, or soon 
will have exhausted all such leave, resulting in the employee being in a no-pay status. 
Employees who are receiving long-term disability benefits are not eligible for catastrophic 
leave. Catastrophic leave shall be coordinated with Family Leave with respect to City 
payment of insurance contributions. 
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When a Department Director has determined that an employee would benefit from the 
establishment of a leave bank and has approved an employee's request for a leave bank, the 
Department Director will notify the Human Resources Department requesting the 
establishment of a leave bank in the employee's name. The Department Director will be 
responsible for notifying City employees of the need for donations. The Department Director 
will take necessary actions to help ensure that individual employee decisions to donate or not 
donate to a leave bank are kept confidential and that employees are not pressured to 
participate. ALL DONATIONS SHALL REMAIN CONFIDENTIAL. 

The maximum time that may be initially donated into an employee's leave bank account is one 
thousand forty (1,040) hours. To be eligible to receive more than the original one thousand 
forty (1,040) hour limit, there must be a favorable prognosis for recovery and a predictable 
date of retum to work. 

An employee may donate vacation, holiday and up to forty (40) hours of sick leave in 
increments of four (4) hours to a specific employee for which a leave bank has been 
created. Employees may donate leave only if their own total accrued leave balance(s) 
remains in excess of one hundred sixty eight (168) hours. Employees must advise the 
Human Resources Department of the maximum hours they wish to donate. Donated hours 
shall be credited to the leave bank of the affected employee as sick leave on an as-needed 
basis. Once the authorized hours are credited to the leave bank of the affected employee, 
then the donation of leave hours is irreversible .. When employees are utilizing leave bank 
hours, they will not accrue any leave time. 

Employees wishing to donate time shall complete and submit the required form to the Human 
Resources Department. After review, the form will be forwarded to the Finance Department 
for payroll action and adjustment to donor and recipient's paid leave balance. In no event shall 
donated time have the effect of altering the employment rights of the City or the recipient 
employee, nor shall it extend or alter the limitations otherwise applicable to leaves of absence 
or sick leave. The City reserves the right to modify or terminate an established leave bank 
program, as it deems necessary. 

ARTICLE 28. BEREAVEMENT LEAVE 

Employees in regular positions shall be entitled to three (3) days of paid leave regardless of 
work schedule which may be used per occurrence for bereavement due to the death of 
persons in the immediate family defined as a spouse, registered domestic partner, son, 
daughter, mother, father, sister, brother, mother-in-law, father-in-law, grandparent, grandchild, 
stepson, stepdaughter, child of a registered domestic partner, person over which the 
employee has legal guardianship, person who stood in loco parentis, foster child, and foster 
parent of the employee or any relative living with the employee. 

In addition, a maximum of two (2) days of accrued sick leave regardless of work schedule 
may be used per occurrence for bereavement due to the death of persons in the immediate 
family or any relative living with the employee upon approval by the Department head. In 
extraordinary situations, use of additional sick leave may be approved by the City Manager. 
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ARTICLE 29. LEAVES OF ABSENCE 

(A) Family and Medical Leave. The City shall comply with the Family and Medical Leave 
Act (FMLA) and the California Family Rights Act (CFRA), herein collectively referred 
to as "FMLA/CFRA." The City is a covered employer within the meaning of the FMLA 
and CFRA. 

(1) Eligible Employee. As provided under the FMLA and the CFRA, an employee is 
eligible for FMLAlCFRA leave if he or she is employed by the City for at least 
12 months and performed at least 1,250 hours of service during the 12-month 
period immediately preceding the commencement of the leave. The 12 months 
an employee must have been employed need not be consecutive. If the 
employee is maintained on the payroll for any part of a week, including any 
periods of paid or unpaid leave during which other benefits or compensation 
are provided by the employer, the week counts as a week of employment. 

(2) Qualifying Leave. As provided under the FMLA and the CFRA, FMLAlCFRA 
leave is permitted for: 

(a) The birth of a child of an employee, and to care for a newborn; 
(b) The placement of a child with an employee in connection with the 

adoption or foster care of a child by an employee; 
(c) Leave to care for a child, parent, or spouse who has a serious health 

condition; and 
(d) Leave because of a serious health condition that makes the employee 

unable to perform the essential functions of his or her usual and 
customary position. 

(e) The serious health injury or illness of a covered service member if you 
are the spouse, son or daughter, parent, or next of kin of that covered 
service member. 

(3) Duration of Leave. As provided under the FMLA and the CFRA, an eligible 
employee is entitled to a total of 12 workweeks of leave during any 12-month 
period. An employee's entitlement to leave for the birth or placement of a child 
for adoption or foster care expires one year after the birth or placement. Thus, 
such leave must be concluded within one year following the child's birth or 
placement. There is no minimum amount of leave that must be taken. 

(4) Computing the 12-month Period. The City computes the 12-month period 
described in Section (A), subpart 3, above, on a 12-month period measured 
forward from the first date designated leave is used. This method shall be 
applied consistently and uniformly to all City employees. 

(5) Intermittent Leave or Leave on a Reduced Schedule. Leave may be taken 
intermittently or on a reduced schedule. Intermittent leave is leave taken in 
separate blocks of time due to a single qualifying reason, rather than for one 
continuous period of time. A reduced leave schedule means a schedule that 
reduces the employee's usual number of hours per workweek or workday, 
usually from full-time to part-time. For intermittent leave or leave on a reduced 
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• schedule, only the amount of leave actually taken may be counted toward the 
12 weeks of leave to which an eligible employee is entitled. 

(6) Pay While on Leave. The employee may use accrued leave or the employer 
may require an employee to use accrued leave. The City shall not require an 
employee to use accrued leave if use of leave jeopardizes a short or long term 
disability benefit. An employee with a planned vacation or other absence may 
retain up to two weeks of paid vacation or other leave. 

(7) Advance Notice. The employee should notify his or her supervisor, or the City's 
Human Resources Department, as soon as FMLAlCFRA leave is foreseeable. 

(8) Medical Certification. At reasonable intervals, the City may request the 
employee provide a medical certification or recertification within 30 days to 
support the request for initial or continuing FMLAlCFRA leave, which includes: 
whether the child, parent, spouse, or employee suffers from a serious health 
condition; the probable duration of the medical condition; and the regimen of 
treatment to be prescribed. The certification or recertification should contain 
enough information to satisfy these requirements without revealing confidential 
health information unnecessary to determining whether the leave is FMLAI 
CFRA qualifying. If the employee submits a complete certification or 
recertification signed by a health care provider, the City may not require 
additional information from the employee's health care provider. However, with 
the employee's advance permission a health care provider representing the City 
may contact the certifying healthcare provider to clarify and authenticate the 
medical certification or recertification. 

(9) Confidential Medical Information. The City's health care provider shall not 
disclose to the City any confidential medical information and shall only: 

(a) Clarify the medical certification or recertification; 
(b) Authenticate the medical certification or recertification; and 
(c) Describe any functional limitations of the employee that may entitle him 

or her to leave from work for medical reasons or limit the employee's 
fitness to perform his or her present employment, provided that no 
statement of medical cause is included in the information disclosed. 

(10) Notice of FMLA Qualifying Leave. The City shall notify the employee in 
advance of return if any paid or unpaid leave is requested and will run 
concurrently with the employee's 12-week FMLA entitlement. 

(11) Concurrent I Integrated Leave. As illustrated below, FMLA leave will run 
concurrently with Pregnancy Disability Leave (POL). CFRA leave will 
commence following the conclusion or exhaustion of POL. 
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California Pregnancy Leave Integrated With The FMLA 
CFRA runs concurrently with FMLAr except in the case of PDL 

Calendar Months 

1 2 3 4 5 6 

12 weeks 

~I 1 
12 weeks 

FMLA CFRA 

4 months ·1 
PDL 

7 

·1 

(12) Unscheduled Absences. When an unscheduled absence related to FMLA leave 
or CFRA leave occurs, the supervisor may not take any action against the 
employee if the employee, within a reasonable time after the absence, provides 
medical certification as described in this Section above. 

(8) Pregnancy Disability Leave (PDl). As provided under Califomia law, the City shall 
provide up to four months Pregnancy Disability Leave (PDL) for any full-time or part­
time City female employee who is disabled due to pregnancy, childbirth, or a related 
medical condition (e.g. prenaial care, severe moming sickness, doctor-ordered bed 
rest, childbirth, recovery from childbirth, etc.) regardless of the length of time she has 
worked for the City. It is the medical opinion of the woman's physician or health care 
provider that determines whether she is disabled by pregnancy or a related medical 
condition. PDL may be intermittent, periodic, or on a reduced work schedule. 
Following PDL, an employee is entitled to an additional 12 weeks of non-concurrent 
CFRA leave if she meets eligibility requirements for CFRA leave (illustrated above). 
When an unscheduled absence related to PDL occurs, the supervisor may not take 
any action against the employee if she notifies the supervisor promptly. 

(C) Militarv Leave. Any employee who is granted a military leave of absence to serve in 
the Armed Forces of the United States shall have his/her seniority as far as salary 
steps are concerned continued as if the person had remained on the City payroll. 
The person shall be reinstated from the military leave of absence at the same step in 
the salary range that s/he would have been eligible to receive had s/he not been 
granted the military leave of absence. Military leaves of absence will be governed by 
the provisions of the Military and Veterans Code of the State of California, Section 
395 et seq., or any successor statute. When an unscheduled absence related to 
military leave occurs, the supervisor may not take any action against the employee if 
the employee, within 72 hours of receipt of documentation, provides documentation 
from the military verifying the date and time of the employee's military service. The 
City does not provide pay to employees for inactive duty. 

(D) Jurv Duty Leave. When an employee is summoned to jury duty he or she shall 
promptly inform his or her supervisor and, if required to serve, may be absent from 
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duty without loss of salary while rendering such service (including travel time). Jury 
fees received by an employee, if any, shall be remitted to the City, exclusive of any 
mea! and/or travel reimbursements. When an absence related to jury duty leave 
occurs, the supervisor may not take any action against the employee if the employee 
notifies the supervisor promptly following the employee's knowledge of the jury 
service and provides the supervisor with documentation from the court verifying the 
date and time of the employee's jury service. 

(E) Court Leave. When an employee is subpoenaed or summoned to appear before any 
court, arbitrator, or tribunal, the employee shall promptly inform his or her supervisor 
and may be absent from duty without loss of salary while so appearing (including 
travel time), except when the employee is a plaintiff against the City or testifying on 
behalf of a claimant against the City based on knowledge of, or activities that 
occurred, outside the course and scope of his/her job. Witness fees actually 
received by the employee, if any, shall be remitted to the City, exclusive of any meal 
and/or travel reimbursements. When an unscheduled absence related to court leave 
occurs, the supervisor may not take any action against the employee if the employee 
notifies the supervisor promptly following the employee's knowledge of need for 
leave and provides the supervisor with documentation from the court, arbitrator, 
tribunal, or attomey issuing the summons or subpoena verifying the date and time 
the employee appeared. 

(F) Compulsorv Leave. 

(1) If the City reasonably believes an employee is medically incapable of 
performing the essential functions of his or her usual and customary 
occupation, the City may place the employee on paid compulsory leave and 
require the employee to undergo a fitness-for-duty medical evaluation at City 
expense by a physician or other qualified health care professional, subject to the 
following conditions: 
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(a) Time spent attending the fitness-for-duty medical examination 
(including travel time) shall be considered hours worked; 

(b) The City's health care provider shall not disclose to the City any 
confidential medical information and shall only describe any functional 
limitations of the employee that may entitle him or her to leave from 
work for medical reasons or limit the employee's fitness to perform his 
or her present employment, provided that no statement of medical 
cause is included in the information disclosed; 

(c) Neither the City nor its healthcare provider shall be permitted to require 
the employee sign an authorization for release of confidential medical 
information to the City; 

(d) Neither the City nor its healthcare provider shall order the employee to 
undergo any particular medical treatment as a condition of continued 
employment; 
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(e) Time spent on compulsory leave shall not be considered or designated 
FMLA or CFRA qualifying leave for the purposes of employee's 12-
week FMLA entitlement; and 

(f) The employee shall have a reasonable time to review the fitness-for­
duty medical report of the City's healthcare provider and shall 
thereafter have an opportunity to rebut or supplement it, at the 
employee's expense, with a second opinion report of the employee's 
own physician or other qualified health care provider. 

(2) Following review of the fitness-for-duty medical reports, if the City verifies the 
employee is medically incapable of performing the essential functions of his or 
her usual and customary occupation the City may offer the employee temporary 
or permanent employment, if available, within the limits of the employee's 
medical restrictions or compel the employee to take a leave of absence until the 
employee's medical condition improves. 

(3) Following review of the fitness-for-duty medical reports, if the City verifies the 
employee is medically fit for duty the employee shall be retumed to work 
without loss of payor benefits and made whole. 

(G) Administrative Leave. The City may order an employee off work without reduction in 
compensation and benefits. 

(H) Parental Participation in Children's School Activities. 

(1) A parent or guardian of a child or children enrolled in kindergarten through 
grade 12, or attending a licensed day care facility, may take up to 40 hours 
each year off work (not to exceed 8 hours in any calendar month) to participate 
in the activities of the school or licensed child day care facility. The employee 
should provide as much advance notice as reasonably possible to the City of 
the planned absence. The employee must use vacation, compensatory, or 
holiday leave. If requested, the employee must provide documentation from the 
school verifying the date and time the parent participated in school activities. 

(2) A parent or guardian required by the school to attend a hearing regarding the 
suspension or expulsion of a child will be permitted to attend the meeting. The 
employee must provide advance notice and may use accrued vacation, 
compensatory, or holiday leave. 

(3) When an unscheduled absence related to parental participation in children's 
school activities occurs, the supervisor may not take any action against the 
employee if the employee, within a reasonable time after the absence, provides 
documentation from the school verifying the date and time the parent 
participated in school activities or attended the suspension or expulsion 
hearing. 

(I) Paid Release Time. As provided under Govemment Code section 3505.3, the City 
shall allow a reasonable number of MPNSA employee representatives reasonable 
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time off without loss of compensation or other benefits when formally meeting and 
conferring with representatives of the City on all matters relating to employment 
conditions and employer-employee relations, including, but not limited to, wages, 
hours, and other terms and conditions of employment. The employee should provide 
as much advance notice as reasonably possible to the City of the planned absence. 
When an unscheduled absence related to paid release time occurs, the supervisor 
may not take any action against the employee if the employee, within a reasonable 
time after the absence, provides a certification of the reason for the absence. 

(J) Time Bank. Article 44 provides for time bank hours to be available for association 
business. Advance notice provisions apply to use of these hours, however, 
occasionally urgent matters will arise that do not permit the advance notice. MPNSA 
officers or directors may collectively utilize five unscheduled absences per year that will 
not be counted as an unscheduled absence. 

(K) Leave for Victims of Domestic Violence or Sexual Assault. 

(1) Califomia state law required that employees who are the victims of domestic 
violence or sexual assault be given time off to provide for the health needs, 
safety, or welfare of themselves or their child. This includes, but is not limited 
to, time off for medical treatment, psychological counseling or other domestic or 
sexual assault victims' services, safety planning including relocation, or legal 
proceedings. 

(2) It is unlawful to retaliate or discriminate in any way against an employee for 
exercising his or her rights under these laws. California state law also requires, 
to the extent allowed by law, that confidentiality be maintained regarding such 
leave. 

(3) If possible, an employee should provide reasonable notice of time off requested 
under this Section by submitting a request to his or her supervisor, or the 
Human Resources Department. When an unscheduled absence related to 
domestic violence or sexual assault occurs, the supervisor may not take any 
action against the employee if the employee, within a reasonable time after the 
absence, provides certification of the reason for the absence. Sufficient 
certification can be any of the following: 

(a) A police report indicating the employee was a victim of domestic 
violence or sexual assault; 

(b) A court order protecting or separating the employee from the 
perpetrator of an act of domestic violence or sexual assault, or other 
evidence from the court or prosecuting attorney that the employee 
appeared in court; 

(c) Documentation from a medical professional, domestic violence 
advocate or advocate for victims of sexual assault, healthcare provider 
or counselor that the employee was undergoing treatment for physical 
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or mental injuries or abuse resulting from victimization from an act of 
domestic violence or sexual assault. 

(4) The employee may use unpaid leave, accrued vacation, compensatory or 
holiday leave. 

(L) Victims of Crime. If an employee, an immediate family member, domestic partner, 
or the employee's domestic partner's child is a victim of a violent or serious felony as 
defined by the Penal Code or felony theft or embezzlement, the employee may take 
unpaid time off from work in order to attend judicial proceedings related to that 
crime. 

When feasible, prior to taking time off, the employee must supply a copy of the 
notice of each scheduled proceeding provided to the victim. When advance notice is 
not feasible or an unscheduled absence occurs, the employee may, within a 
reasonable amount of time provide documentation evidencing the judicial 
proceeding from any of the following entities: 

(1) The court or government agency setting the hearing; 

(2) The district attorney or prosecuting attorney's office, or; 

(3) The victim/witness office that is advocating on behalf of the victim. 

If appropriate certification is provided within a reasonable time, the absence shall not 
be counted as an unscheduled absence. The employee may use accrued vacation, 
compensatory or holiday leave. 

(M) Special Leaves of Absence. A special leave of absence without pay with right to 
return to classification for a period of not more than one (1) year may be granted to 
an employee who is: 

(1) Medically incapacitated (including pregnancy) to perform the duties of the 
position. 

(a) Prior to such approval, an employee must provide written medical 
verification of a long-term illness or injury to the City; 

(b) The City shall comply with California Government Code, Section 21153 
which provides: "Notwithstanding any other provision of law, an 
employer rnay not separate because of disability a rnember otherwise 
eligible to retire for disability but shall apply for disability retirernent of 
any member believed to be disabled, unless the mernber waives the 
right to retire for disability and elects to withdraw contributions or to 
permit contributions to remain in the fund with rights to service 
retirement as provided in Section 20731"; 

(c) CalPERS regulations, which provide that as soon as it is believed the 
mernber is unable to perforrn the job because of an illness or injury 

MPNSA MOU Page 31 



which is expected to be permanent or last longer than six (6) months, 
the member or someone on the member's behalf, should submit an 
application for disability retirement. The medical condition does not 
have to be "permanent and stationary," 

(2) Desires to engage in a relevant course of study which will enhance the 
employee's value to the City; or 

(3) For any reason considered appropriate by the Department Director and the 
Director of Human Resources, 

(4) A request for a special leave of absence without pay must be in writing and 
requires the approval of the Department Director and the Director of Human 
Resources, An employee does not have to exhaust accumulated paid leave 
prior to requesting a leave of absence without pay, 

(5) Except as otherwise provided in Article 32, Health, Dental & Vision, when an 
employee is on a special leave of absence without pay with or without right to 
return to his or her classification, the employee shall accrue no employee 
benefits and shall pay the full premium of their health and welfare program 
prorated on a daily basis, if coverage is continued by the employee, If health 
and welfare coverage is dropped during a special leave of absence without 
pay, the employee may be subject to restrictions imposed by the insurance 
carrier upon return, After a leave of absence with or without right to return of 
six (6) months or more, a qualifying medical examination, paid by the City, 
shall be necessary prior to reinstatement 

ARTICLE 30. RETIREMENT 

The City shall contract with the Public Employee's Retirement System to provide for the 
following retirement benefits: 

For employees hired prior to January 17, 2012, the pension benefit shall be: 

(A) The City's contract with PERS provides for two (2%) percent at age fifty-five (55) 
retirement benefits and 1959 Survivor Benefit Level 3, 

(B) Effective September 10, 2013 employees shall increase their portion of the employee 
contribution from four-tenths percent (0,4%) by six and six tenths percent (6,6%) for a 
total of seven percent (7%) employee contribution, Such payrnents shall be 
implemented pursuant to the provisions of Internal Revenue Code 414 (h) (2) providing 
for pre-tax employee contributions, 

(C) The period for determining average salary for retirement benefits shall be the twelve 
(12) highest paid consecutive months, 

(D) Specific procedures and policies governing the above shall be as in the Personnel 
Rules and Personnel Administrative Orders, 
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For employees hired on or after January 17, 2012, and before January 1,2013 the pension 
benefit shall be: 

(A) The City's contract with PERS provides for two (2%) percent at age sixty (60) 
retirement benefits and 1959 Survivor Benefit Level 3. 

(B) Employees shall pay seven percent (7%) employee contribution. Such payments shall 
be implemented pursuant to the provisions of Intemal Revenue Code 414 (h) (2) 
providing for pre-tax employee contributions. 

(C) The period for determining average salary for retirement benefits shall be the thirty six 
(36) highest paid consecutive months. 

(D) Specific procedures and policies governing the above shall be as in the Personnel 
Rules and Personnel Administrative Orders. 

For employees hired on or after January 1, 2013 and considered a new member of CaIPERS, 
the pension benefit shall be: 

(A) PERS provides for two (2%) percent at age sixty-two (62) retirement benefits and 
1959 Survivor Benefit Level 3. 

(B) Employees shall pay 50% of the total normal cost of their pension benefit. Such 
payments shall be implemented pursuant to the provisions of Internal Revenue Code 
414 (h) (2) providing for pre-tax employee contributions. 

(E) The period for determining average salary for retirement benefits shall be the thirty six 
(36) highest paid consecutive rnonths. 

ARTICLE 31. DEFERRED COMPENSATION 

The City shall continue to provide access to a deferred compensation program authorized by 
the City Council for the voluntary participation of City employees. In addition, the City shall 
match on behalf of a participating employee in a regular position one (1 %) percent of an 
employee's regular rate of pay on a bi-weekly basis; provided, the ernployee is contributing at 
least one (1%) percent. For such employees who have been continuously employed by the 
City for fifteen (15) or more years, the City shall contribute two (2%) percent; provided the 
ernployee is contributing at least two (2%) percent. This increase in the City's contribution 
shall be effective with the first pay period to begin in the rnonth following cornpletion of fifteen 
(15) years of service, provided that the employee has cornpleted any required documents. 

At the time of retirement, employees may defer some, or all, of their final pay and leave 
cash-out entitlements. The amount placed into the employee's deferred compensation 
account may not exceed the then maximum IRS annual deferral. Deferrals must meet all 
applicable IRS regulations. 

Employees contemplating such deferral must contact the City's Employee Benefits 
Coordinator to sign the appropriate documents at least thirty (30) calendar days before the 
date they plan to retire. 
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ARTICLE 32. HEALTH, DENTAL, VISION INSURANCE 

All employees in regular positions budgeted for forty (40) hours or more per pay period 
shall be eligible to participate in the health, dental and vision programs authorized by the 
City. 

The City agrees to make available the health, dental and vision benefits currently provided 
for employees represented by MPNSA or any other program(s) mutually agreed upon by 
the parties. 

Employees may opt out of participation in the City's medical health plans if the employee 
provides proof of coverage under another medical health insurance. This option may only 
be exercised during the City's open enrollment period or within thirty (30) days of a 
qualifying "life change" event as defined by the IRS. Employees who opt out of participation 
shall continue to participate in the City dental and vision plans. No cash payments will be 
made in-lieu of health coverage, but deferred compensation contributions will be provided 
as designated below. 

For new employees, eligibility for health, dental and vision insurance benefits shall start 
with the beginning of the payroll period following completion of four (4) full pay periods. 

The City shall contribute the following amounts bi-weekly (based on twenty-four (24) pay 
periods) toward the combined total premium for health, dental and vision insurance plans; 
the employee is responsible for the balance of the premium cost, if any. 

(A) The City's total contribution towards employees with family coverage (employee plus 
two or more dependents) shall be $550 bi-weekly ($1,100 monthly). This amount shall 
increase six hundred and seven dollars ($607) by weekly ($1,214 monthly), effective 
January 1, 2015. 

The City's contribution for employees with family coverage shall not exceed the 
actual premium amount for the lowest cost HMO (including dental and vision) 
offered by the City, regardless of the health plan selected by the employee or the 
contribution amounts listed above. For employees enrolled in the City-sponsored 
High Deductible Health Plan, the City shall deposit any balance of the above 
contribution not needed to pay for the employee's combined premiums into the 
employee's Health Savings Account. Only in the event that an employee does not 
qualify for enrollment into a Health Savings Account, the City shall deposit any 
balance of the above contribution not needed to pay for the employee's combined 
premium into the employee's deferred compensation account. 

(8) The City's total contribution towards employees with one dependent coverage shall 
be $550.00 bi-weekly ($1,100.00 monthly). This amount shall change to four hundred 
twenty nine ($429) bi-weekly ($858 monthly), effective January 1, 2015. 

The City's contribution for employees with one dependent coverage shall not exceed 
the actual premium amount for the lowest cost HMO (including dental and vision) 
offered by the City, regardless of the health plan selected by the employee or the 
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contribution amounts listed above. For employees enrolled in the City-sponsored High 
Deductible Health Plan, the City shall deposit any balance of the above contribution 
not needed to pay for the employee's combined premiums into the employee's Health 
Savings Account. Only in the event that an employee does not qualify for enrollment 
into a Health Savings Account, the City shall deposit any balance of the above 
contribution not needed to pay for the employee's combined premium into the 
employee's deferred compensation account. 

(C) The City's total contribution towards employees without dependent coverage shall be 
three hundred ten dollars and fifty cents ($310.50) bi-weekly ($621.00 monthly). 

The City shall deposit to the employee's deferred compensation account any 
balance of the above contributions not needed to pay for the combined total 
premiums. For employees enrolled in the City-sponsored High Deductible Health 
Plan, the City shall deposit any balance of the above contribution not needed to pay 
for the employee's combined premiums, into the employee's Health Savings 
Account. Only in the event that an employee does not qualify for enrollment into a 
Health Savings Account, the City shall deposit any balance of the above contribution 
not needed to pay for the employee's combined premium into the employee's 
deferred compensation account. 

(D) For employees who opt out of health coverage, the City shall pay $225.00 bi-weekly 
($450.00 monthly). For employees who opt out of medical health coverage, the City 
shall deposit to the employee's deferred compensation account an amount equal to 
the remaining balance of the above contributions, if any, not needed to pay for the 
dental and vision premium. 

Employees in regular positions budgeted less than eighty (80) hours per pay period 
or in job-shared positions, shall receive premium contributions on a pro-rated basis. 

Except as otherwise required by law or this Memorandum, employees on leave 
without pay in excess of forty (40) hours in a pay period shall not receive a 
contribution from the City towards premium payment and coverage shall cease, 
unless the premium is paid by the employee. Employees on leave without pay who 
return to work shall have their health, dental, and vision insurance benefits 
reinstated on the first day of the pay period following the employee's return to work. 

Employees receiving Workers' Compensation temporary disability payments through 
payroll shall continue to receive the City contribution towards health, dental and 
vision benefits. 

The City shall continue an IRS Section 125 program for pre-tax deductions for the 
employee share of health, dental and vision insurance premiums for un-reimbursed 
health, denIal and vision expenses and dependent care costs. 

The City agrees to provide the benefits described in this Article subject to carrier 
requirements. Selection of the insurance provider(s) shall be within the sole 
discretion of the City. 
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The City's health plan year is January through December with open enrollment 
occurring during the month of October. 

After August 1, 2015, the MPNSA may reopen this Article 32 to discuss the City's 
contributions towards employee healthcare costs for plan year 2016. This provision 
shall sunset at the expiration of this contract. 

ARTICLE 33. RETIREE HEALTH INSURANCE 

(A) Eligible Employees hired before January 1, 2011 who retire from the City between 
October 8,2013 and December 31,2014 : 

(1) Employees may elect on a one-time basis at retirement to purchase health, 
dental and/or vision insurance under a City-authorized plan and are responsible 
for all cost. Upon the death of a retired employee enrolled in one (1) of the plans, 
surviving dependents actively enrolled in plan retain eligibility for participation in 
the plans. 

(2) The City's monthly contribution towards health, dental and vision insurance for 
those retirees using sick leave hours accrued on or before October 7, 2013 
deposited to the grandfathered sick leave conversion bank shall be frozen and 
not exceed the following amounts as needed to cover the cost of the premiums: 

a. Up to $1,100 for retirees with dependent coverage 
b. Up to $621 for retirees without dependent coverage 

(3) If a retiree's health premium in any given month is less than the designated City 
contribution, the excess contribution shall be applied on behalf of the retiree to 
that month's premiums for dental and/or vision insurance, if the retiree elected 
these plans. 

(4) Effective October 8, 2013, the City shall contribute to a Defined Contribution 
retiree medical benefit plan for each eligible employee in the form of a deposit 
into a Health Reimbursement Account. The City shall contribute for each eligible 
full time employee twenty five ($25.00) per month. For a full time employee, this 
equates to a maximum of three hundred dollars ($300) per year. Employees in 
regular positions budgeted less than eighty hours per pay period or job-shared 
positions, shall receive a pro-rated amount per month. 

(B) Eligible Employees hired before January 1, 2011 who retire from the City on or after 
January 1, 2015: 

The City will no longer offer retiree medical plans through the City's group plans 
effective January 1, 2015; however, a retiree may elect on a one-time basis at 
retirement the option to purchase and maintain the City's dental and vision plans at 
retiree's cost. 

I. Retiree Medical Program 
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a. The City shall contribute to a City sponsored defined contribution retiree 
medical benefit plan a City contribution of $25 per month for full time 
employees. For a full time employee, this equates to a maximum of $300 
per year. Employees in regular positions budgeted less than eighty (80) 
hours per pay period or job-shared positions, shall receive a pro-rated 
amount per month. 

Beginning January 1, 2015, the defined City contribution shall increase 
annually through January 1, 2019, by an additional $10 per year, per 
employee each January. The defined City contribution shall be a 
maximum contribution of $75 per month by January 2019. 

Employees under this subsection shall be deemed to have satisfied any 
service eligibility requirements necessary to receive this benefit. 

b. Employees who retire after five (5) continuous years of service in good 
standing may, on a one-time basis, have ninety percent (90%) of their 
unused grandfathered sick leave converted to a City sponsored defined 
contribution retiree medical benefit plan at a rate of eight (8) hours equals 
one month of contribution to purchase medical insurance. 

II. Funding/Eligibility of Retiree Medical Program/Sick Leave Conversion 

a. For each eight hours converted to retiree medical program, the recipient 
shall be provided a monthly contribution under one of the following 
schedules: 

Non-Medicare Eligible Recipient 

Retiree Only = $500 
Retiree +1 Oep = $1,000 
Retiree + Family= $1,000 

Medicare Eligible Recipient 

Retiree Only = $250 
Retiree +1 Oep = $500 
Retiree + Family = $500 

Combined contributions for Retirees 
1 Non-Medicare + 1 Medicare coverage = $750 

b. Retiree Only contribution for eligible recipients is allowable regardless of 
where the retiree acquires authorized and legitimate medical insurance 
coverage (Le. through State Exchange, through individual insurance 
company, through a current employer, or through spouse employer). 

c. Retiree shall not be eligible to receive a contribution for dependent, 
spouse, or registered domestic partner under the Retiree + 1 or Retiree + 
Family levels if retiree's dependent, spouse, or registered domestic 
partner has medical insurance through their current employer, is covered 
under Retiree's current employer, or if Retiree does not purchase 
individual insurance for dependent. 
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d. Upon retirement only, the City shall transfer contributions based on 
eligibility above into the retiree's individual account with the City 
sponsored Retiree Health Reimbursement Arrangement (HRA) for the 
individual. Employees will not be eligible for these contributions should 
they separate from City service prior to retirement. Contributions to 
eligible retirees will be made as follows: 

i. Upon Retirement - initial contributions will be made for the months 
from loss of coverage with City through either December 31 st or June 
30th , whichever date is earlier. Contributions will be deposited no later 
than 30 days after retirement date. 

ii. Ongoing Contribution - a semi-annual years' worth of contributions will 
be made on a semi-annual basis no later than Jan 31 st (for months 
January - June) & July 31 st (for months July - December) until 
exhaustion of sick leave conversion. 

2. To receive the semi-annual contribution, the Retiree must provide the City with 
proof and cost of coverage by December 15th each year to receive a 
contribution for the following calendar year. Failure to provide proof of 
coverage will result in the retiree losing a City contribution for that calendar 
year, however, if the retiree provides proof of coverage before June 15th , the 
retiree will be eligible for the July contribution. This will not result, however, in 
a reduction to the number of months the Retiree is eligible for receiving 
contributions in the future in they did not receive a contribution during the 
year. 

3. If Retiree has a status change during any calendar year that would change 
the monthly contribution, such as a marriage, divorce, death, birth, spouse or 
dependent loss of coverage, the City will reconcile the new amount the 
Retiree is eligible for with the following semi-annual contribution. The change 
in status is presumed effective the 1 st of the month following the month when 
the retiree provided notice to the City of the change in status. For example, if 
the Retiree's status changes from Retiree Only to Retiree +1 on November 
15, the City will provide an additional $500 along with the total semi-annual 
contribution for the following calendar year to compensate the Retiree for the 
change in status for the month of December in the previous calendar year. If 
the Retiree's change in status results in monies owed to the City, the City will 
recoup the amount owed by deducting it from the following semi-annual 
contribution. However, in the event of a death of the Retiree receiving a 
contribution for the Retiree Only level during the calendar year in which the 
contribution was already received, any remaining months of contribution will 
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be deleted for subsequent calendar years, but the City will not endeavor to 
seek payments already made for the months following the Retiree's death. 

4. In the event of the death of Retiree participating in the contribution program, 
surviving qualified spouse will be eligible to receive a contribution for the 
following calendar year if the retiree would have been eligible to receive a 
contribution. If eligible, the contribution will be $500 for spouse or $1 ,000 for 
spouse and one or more child dependent and continue until the exhaustion of 
the deceased retiree's sick leave bank, upon the death of the surviving 
spouse, upon the spouse and/or dependents coverage for other insurance 
through an employer, or upon voluntarily election to not continue with the 
contribution program. 

(C) Eligible Employees hired on or after January 1, 2011 : 

(1) For employees hired on or after January 1, 2011, the City shall contribute to a 
Defined Contribution retiree medical benefit plan for each eligible employee in the 
form of a deposit into a Health Reimbursement Arrangement (HRA) account, as 
described below: 
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(a) Eligibilitv: Regular full time employees and employees in regular 
positions budgeted less than eighty (80) hours per pay period or job­
shared positions are eligible to receive a City HRA contribution, if they 
have completed two (2) full years of continuous City regular service. If 
an employee separates employment before meeting the eligibility 
requirement, the employee shall receive no benefit. 

(b) Citv Contribution: 

(1) Initial Contribution: On the first pay period following completion of two 
(2) full years of continuous City service, regular full time employees 
shall receive a lump sum contribution of $2,400 deposited into an 
HRA account established in their name. Employees in regular 
positions budgeted less than eighty (80) hours per pay period or job­
shared positions, shall receive a pro-rated lump sum contribution 
based on their hours worked. 

(2) Regular City Contribution: After the initial contribution (defined 
above) is made, the City shall contribute for each eligible full time 
employee up to a maximum of one hundred dollars ($100.00) per 
month. For a full time employee, this equates to a maximum of 
$1,200 per year after the initial eligibility period is met. Employees 
hired on or after January 1, 2011 and subject to this defined 
contribution plan shall not be eligible for any sick leave conversion 
towards retiree medical premiums of any sort. The City's contribution 
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under this section represents the entire contribution towards 
employee retiree medical. 

(D) Access to Account Balance: 

(1) Participants may access the balance in their HRA account upon termination of 
employment and attainment of age 50 or retirement from CalPERS Retirement 
System, whichever is earlier. 

(2) Participants may defer accessing the account balance to any time beyond the 
earliest date described in (a). 

(3) Amounts that remain in the account balance are available to reimburse the 
participant for the same permitted medical expenses for the spouse and any other 
dependent covered under the retiree medical plan subject to the limitations and 
maximums as stipulated by law, however, federal regulations at this time do not 
permit the inclusion of expenses for domestic partners. Should future federal 
regulations allow for the inclusion of domestic partners, they shall be added as 
eligible to this section. 

(E) Survivors of eligible retirees with account balances: 

(1) Spouses and eligible dependent children or dependent adults that are disabled 
may continue to access account balances after the death of the retiree subject to 
the limitations and maximums as stipulated by law. 

(2) Domestic partners are not permitted access to the account balances of the 
participant at this time by virtue of restrictions in the federal regulations that 
govem these types of accounts. Should future federal regulations allow for the 
inclusion of domestic partners, they shall be added as eligible to Section (1), 
above. 

(F) Forfeiture of account balance: 

(1) If an active employee dies prior to retirement, the amount of account balance is 
available to eligible spouses and dependents to reimburse them for medical 
expenses permitted under the applicable section of the Intemal Revenue code. 

(2) Account balances in part or in total for active participants or retirees without any 
eligible spouse or dependent or unused account balances after the death of the 
last eligible spouse or dependent will be forfeited and returned to all other active 
and retired participants in the form of a dividend allocated in direct proportion to 
the amount to be distributed divided by the total account balance for all 
participants applied to each individual account balance. 

(G) This benefit will be subject to regulation under section 1 05(b) of the Internal Revenue 
Code and subject to revenue rulings for these types of plans as promulgated. 
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ARTICLE 34. EMPLOYEE ASSISTANCE PLAN 

(A) City shall provide employees and dependents professional assistance with financial, 
marital, psychological, family, alcohol or drug-related problems. The assistance shall 
consist of assessment, counseling and referral services up to a maximum of three (3) 
visits each per year for employees and dependents. 

(B) Any Police Community Service Officer, Police Identification Technician or Police 
Animal Control Officer shall receive group crisis debriefing and for those involved in a 
critical incident, one-on-one critical incident debriefing at the City's expense with the 
contracted Police professional. 

(C) The City shall provide counseling/psychotherapy to Police Community Service 
Officers and Police Identification Technicians. Free counseling will also be provided 
to their dependents up to a maximum of three (3) sessions. The services provided 
do not include medical prescription or specialized services such as inpatient 
substance abuse treatment. Employees who are disabled or unable to work their 
regularly assigned duties are not eligible for these services. These services shall be 
provided only by the City's contracted provider for swom staff and subject to the 
contract provider agreeing to provide such services. 

ARTICLE 35. LONG-TERM DISABILITY INSURANCE 

The City shall provide, at City expense, all employees with long-term disability (LTD) 
insurance. The purpose is to provide employees with an LTD benefit while the employee is 
totally disabled equal to sixty-six and two thirds (66 2/3%) percent of the first nine thousand 
($9,000) per month in eamings, reduced by any income received from other sources. The 
plan provides for a sixty (60) day waiting period, but if the disability lasts longer than ninety 
(90) days; the disability payments will be retroactive to the 31st day. The existing LTD 
program includes a Managed Disability contract. Essentially, this contract provides that LTD 
benefit dollars will be offset by any workers' compensation income, mandates rehabilitation 
and changes the definition of disability to a loss of at least twenty (20%) percent of income. 

ARTICLE 36. LIFE INSURANCE 

The City shall provide at City expense all employees with term life insurance coverage in the 
amount of twenty thousand ($20,000). Employees shall have the option to buy additional 
coverage at their own expense. 

ARTICLE 37. PROBATION 

All original and promotional appointments to positions in the classified service shall be 
tentative and subject to a probationary period of one (1) year from the date of appointment 
to the position. The purpose of the probationary period is to train, observe and evaluate the 
employee on conduct, performance, attitude, adaptability and job knowledge. 

MPNSAMOU Page 41 



(A) Initial Probation: The initial probationary period is one (1) year from the date of 
appointment. If an employee has a leave of absence, either paid or unpaid of greater 
than 400 hours (10 weeks) the probationary period may be extended by the length of 
the leave. Probation may also be extended for the time period during which any 
employee is not perfonming the essential functions on the job as a result of being 
placed on modified duty or absence while on medical leave, which are in excess of a 
cumulative total of eighty (80) hours. All hours in excess of eighty (80) hours will 
extend probation on an hour for hour basis. 

(8) Promotional Probation: The probationary period of a promoted employee is one (1) 
year from the date of promotion, If an employee has a leave of absence, either paid 
or unpaid of greater than 460 hours (11.5 weeks) the probationary period may be 
extended by the length of the leave. Probation may also be extended for the time 
period during which any employee is not performing the essential functions on the 
job as a result of being placed on modified duty or absence while on medical leave, 
which are in excess of a cumulative total of eighty (80) hours. All hours in excess of 
eighty (80) hours will extend probation on an hour for hour basis. 

(C) An employee released during, or at the conclusion of, probation following a promotion, 
shall be reinstated to the position previously held, at the former salary step, except if 
the reasons for release are cause for dismissal. 

During the probationary period an employee may be released at any time without right of 
appeal. Written notice of release shall be fumished the probationer. 

ARTICLE 38. LAYOFF AND DEMOTION PROCEDURES UPON REDUCTION IN FORCE 

When it becomes necessary through lack of work, lack of funds or for other reasons to 
reduce the number of employees, the City shall first layoff all Police Cadets prior to any 
other layoffs. If additional layoffs are necessary, the City shall then prepare a layoff list by 
classification within a department. Within each job class, employees shall be laid off in the 
following order: temporary, provisional, probationary, regular. The order of layoff shall then 
be based on the City's needs, with particular regard for classification seniority and 
performance evaluation reports. Classification Seniority is defined as the length of 
continuous service in the current classification including higher classifications in the current 
department including periods of authorized leaves of absence, which require a retirement 
contribution, and including all periods as a full-time CETA and PEP employee. In the event 
of a break in service, classification seniority shall restart upon rehire. In the event of a tie in 
classification seniority, determination of seniority will be based first upon total exam score 
as used for placement onto the City's position eligibility list during recruitment. If a tie still 
exists, determination will then be based upon total City service, and finality upon a review 
of evaluation ratings until the tie is broken. 

(A) Transfer, Demotion, Layoff 

(1) Whenever there is a reduction in work force, the City shall first transfer the 
employee to a vacancy in the same classification in the same department. If no 
such vacancy exists, the employee may voluntarily transfer to a vacancy in the 
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department in a classification the employee previously held. If no such vacancy 
exists, the employee may elect to demote to a vacancy, if any, in the next lower 
class for which the employee who is scheduled for layoff meets the minimum 
employment standards provided no other employee has greater rights to that 
vacancy by virtue of having formerly held the classification or greater overall 
seniority. All persons so demoted shall have their names placed on the 
department classification reinstatement eligible list. 

(2) If there are no vacant positions in the same or a lower class available in the 
department, the City shall allow bumping from a higher to a lower classification 
within a department. An employee may bump into the next lowest class in the 
employees current class series if the employee has greater overall seniority as 
provided in paragraph (A). An employee may bump down to a classification 
s/he previously held within the same department. 

(3) If there are no vacant positions or bumping possibilities, the City shall layoff 
employees within a department and classification. All persons laid off shall have 
their names placed on the department classification reinstatement eligible list 
for a period of two (2) years. Departments will be encouraged to consider 
employees on a reinstatement list for vacancies, City-wide, for their specific 
classification. 

(8) An employee scheduled for demotion or layoff shall be given a minimum of fourteen 
(14)-calendar days' notice in writing. The notice shall state the effective date and 
time of demotion or layoff. 

(C) Names shall be placed on department classification reinstatement eligible lists in the 
inverse order of layoff and seniority as defined in the introductory paragraph for this 
Article. Vacant positions within a classification shall first be offered to those on the 
reinstatement list who meet the minimum employment standards for the vacant 
position. The eligibility of individuals on the reinstatement list shall be for a period of 
two (2) years from the date of demotion or layoff. Eligible individuals not responding 
to written notification of an opening within fourteen (14) calendar days shall forfeit 
their consideration for reinstatement to that opening. 

(D) A reinstated employee shall be entitled to the following benefits: 

(1) Prior sick leave accrual (unless sick leave was cashed-out in accordance 
with the applicable rules). 

(2) Seniority at time of layoff or demotion for purposes of determining merit 
increases, vacation accruals and future reductions in the work force. 

(3) A salary as nearly as possible equivalent to the salary range and step that 
which the employee was receiving immediately prior to layoff or demotion. If 
the employee chooses to be reinstated in a class at a lower salary range 
than that held previously, the salary will be either equivalent to the salary 
immediately prior to layoff or demotion or as close to the equivalent as the 
new salary range allows. 
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(E) A person appointed from a reinstatement eligible list within six (6) months to the 
same classification held prior to layoff or demotion, will obtain regular status upon 
reinstatement, provided that they had completed probation in that class prior to layoff 
or demotion. All other persons appointed from a reinstatement list shall serve a new 
probationary period. 

(F) Employees laid off shall be paid for all accrued vacation, holidays and overtime. 
Accrued sick leave shall either be paid as provided for by the applicable rules, or 
may remain on the books in event of reinstatement. If reinstatement does not occur 
within two (2) years, sick leave shall be paid in accordance with the applicable rules 
at the employee's hourly rate of pay at the time of layoff. 

ARTICLE 39. GRIEVANCE PROCEDURE 

(A) Purpose: It is the purpose of this procedure to provide a simplified and definite method 
for employees represented by MPNSA to resolve grievances they may have in their 
employment relationships with the City. The overall policy of this procedure is to 
provide for the resolution of grievances at the lowest level within the employment 
hierarchy of the City as is possible without unnecessarily disrupting City functions or 
services. The use of this procedure in resolving grievances shall not be held against 
any employee in any manner since the adoption of this procedure gives each 
employee the right to use it. 

(8) Definition of Grievance: A grievance is a disagreement between City management and 
an employee, group of employees or MPNSA conceming the interpretation, application 
or violation of a specific Article(s) of this Memorandum or established written rule(s) or 
regulation(s) or custom(s) goveming personnel practices. 

(C) Association Grievance: An Association grievance is a grievance as defined above 
which the Association files on its own behalf or on behalf of two (2) or more 
represented employees. An Association grievance shall be filed with the appropriate 
Department Director at the Third Step if all affected members are assigned within the 
same department. All other Association grievances shall be filed with the Director of 
Human Resources and shall be considered there as a Third Step grievance. 

(D) Time Limitations and Notification: Time limits are established to settle a grievance 
quickly. Time limits may be modified only by agreement of the parties. If at any step of 
this Grievance Procedure, the grievant is dissatisfied with the decision rendered or a 
decision has not been filed in a timely manner, it shall be the grievant's responsibility to 
initiate the action which submits the grievance to the next level of review within the time 
limits specified. Failure to submit the grievance within the time limits imposed shall 
terminate the grievance process and the matter shall be considered resolved. If an 
employee and/or his or her representative fails to respond within ninety (90) calendar 
days of notification of any step in the grievance process, the grievance will be 
dismissed. 
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A formal grievance may be entertained or advanced to any step if the parties jointly so 
agree, 

For purposes of this procedure, notification to a party may be given personally, 
telephonically or by mail. When notice is mailed to an employee, it shall be sent to the 
employee's current address of record, Notice by mail shall be deemed to have been 
completed on the seventh (7th) calendar day following deposit of notice with the United 
States Postal Service, 

(E) Jurisdiction: The Director of Human Resources shall have the sole authority within the 
City to provide the official management interpretation or application to any and all 
provisions of this Memorandum, The Director of Human Resources, or designee, may 
represent the department during any step of this procedure, Unit employees may use 
this procedure, regardless of membership in any employee organization, The decision 
to use this procedure and any step thereof is solely that of the employee, In using this 
procedure, however, any employee may choose to be represented by another, 
including the representative of an employee organization, 

(F) Use of City Time: Reasonable City time, subject to the discretion of the Department 
Director, may be used in the preparation of a written or oral grievance, City time may 
be used for the procedure set forth below, 

(G) Steps in the Grievance Procedure: No complaint shall be considered a grievance 
unless it is presented within twenty (20) calendar days after the employee is aware or 
should have been aware of the conditions precipitating the grievance, Under normal 
circumstances, no grievance will be processed if the events in the grievance are based 
on events ninety (90) calendar days or more old as of the written submission, The time 
limitations of a timely filed grievance shall be placed on hold for any issue which is 
subject to the grievance procedure when either the City or the Association submits the 
issue to a Labor-Management Committee in an attempt to resolve the issue by meeting 
and conferring in good faith, Should the matter not be resolved, the time limits shall be 
reinstated, 

(1) First Step: Any employee or group of employees having a grievance shall first 
discuss the grievance on a personal face-to-face basis with grievant's 
immediate supervisor, except as noted in section (C) above, This step shall 
not require a written grievance but it shall require the employee to notify 
his/her supervisor that the employee is initiating the grievance procedure, 
Within ten (10) calendar days the immediate supervisor shall render a 
decision, If the grievant is not satisfied with the decision, the grievant may 
submit the grievance to the next step not later than ten (10) calendar days 
thereafter. 

(2) Second Step: If a mutually acceptable solution has not been reached at the 
First Step, the grievant shall submit the grievance in writing to the supervisor 
of the employee's immediate supervisor, who may be the Department 
Director. If the Department Director is the immediate supervisor or the 
reviewing supervisor at either the First Step or Second Step, the grievance 
must meet the requirements of the First and Second Steps, but shall be 
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considered to be at the Third Step. The written grievance shall provide a 
detailed statement of the grievance, including dates, names and places, 
applicable Memorandum Artic!e(s} or personnel practices and the specific 
remedy requested. Within ten (10) calendar days the reviewing supervisor 
shall meet with the grievant and within ten (10) calendar days thereafter 
render a decision. If the grievant is not satisfied with the decision, the 
grievant may submit the grievance to the next step not later than ten (10) 
calendar days thereafter. 

When a written grievance is submitted at the Second Step, the reviewing 
supervisor shall, upon receipt, forward a copy of the grievance to the Director of 
Human Resources for review. Should the reviewing supervisor fail to forward a 
copy of the grievance to the Director of Human Resources, the grievant shall 
not be prejudiced. If the Director of Human Resources makes a determination 
that the grievance is a matter for which this Grievance Procedure is not 
appropriate, the grievant and the supervisor shall be notified in writing within ten 
(10) calendar days. 

(3) Third Step: If a mutually acceptable solution has not been reached, the 
grievant shall submit the written grievance to the Department Director. The 
Department Director, or designee, shall personally meet with the grievant as 
soon as is practicable, but not later than fourteen (14) calendar days from the 
presentation of the written grievance, to discuss the grievance and shall 
render a written decision to the grievant within fourteen (14) calendar days of 
such meeting. The Department Director and the grievant may call any 
witnesses at such meeting in order to reach a decision. Any meeting may be 
continued by the Department Director if necessary to allow for a proper 
investigation. If the grievant is not satisfied with the written decision, the 
grievant or MPNSA may submit the grievance to the next step not later than 
thirty (30) calendar days thereafter. 

(4) Fourth Step: If a mutually acceptable solution has not been reached, MPNSA 
or the grievant may submit the written grievance to the Director of Human 
Resources with a request that the grievance be submitted to a hearing officer 
or the City Manager. 

If the grievance is submitted to a hearing officer, the City shall request a list of 
five (5) names from the State Mediation and Conciliation Service. Upon receipt 
of the list, the parties shall select a hearing officer by using an altemate striking 
process. The first strike shall be chosen by lot. The cost of the hearing shall be 
shared equally by the City and MPNSA or the City and the grievant, depending 
on the party initiating the Fourth Step. 

The decision of the hearing officer shall be advisory to the City Manager. The 
City Manager shall either render a decision to MPNSA in writing within twenty 
(20) calendar days after receiving the hearing officer's recommendations or 
conduct an independent hearing. Should an independent hearing be 
conducted, MPNSA shall be notified in writing of the decision within ten (10) 
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calendar days following the completion of the hearing. The decision of the 
City Manager shall be final and binding on all parties. 

ARTICLE 40. DISCIPLINARY ACTIONS 

(A) The following shall constitute just cause for disciplinary action, including dismissal, 
demotion, suspension and disciplinarY probation. 

(1) Violation of the City Charter 
(2) Violation of the Modesto Municipal Code 
(3) Violation of the Personnel Rules or Personnel Administrative Orders, excluding 

Personnel Administrative Order No. 13.8-03-2 (Unauthorized Absence) 
(4) Fraud in securing employment 
(5) Incompetency 
(6) Inefficiency 
(7) Inexcusable neglect of duty 
(8) Insubordination 
(9) Dishonesty 
(10) Being under the influence of alcohol or controlled substances while on duty 
(11) Inexcusable absence without leave, except as described in Personnel 

Administrative Order No. 13.8-03-2 (Unauthorized Absence) 
(12) Conviction of a felony or conviction of a misdemeanor involving moral turpitude. 

A plea or verdict of guilty, or conviction following a plea of nolo contendere, to a 
charge of a felony or any offense involving moral turpitude is deemed to be a 
conviction within the meaning of this section 

(13) Discourteous treatment of the public or other employees 
(14) Misuse of City property 
(15) Violation of any established departmental rule, regulation, policy and/or manual 
(16) other failure of good behavior either during or outside 6f duty hours, which is of 

such a nature that it causes discredit to the City 
(17) Unlawful discrimination, including harassment, on the basis of race, color, 

national origin, ancestry, sex, marital status, religion, age, medical condition 
(cancer related), physical disability (including AIDS) or sexual orientation. 

(18) Substantial or credible threats of violence against any person including, but not 
limited to intimidation, harassment and/or coercion made in the course of 
employment 

(8) The City may demote an employee whose ability to perform required duties falls below 
an acceptable standard, or for disciplinary purposes. Upon request of an employee, 
and approval by the City, demotion may be made to a vacant position as a sUbstitution 
for layoff. 

(C) The City may suspend an employee without pay at any time for just cause. 
Suspension without pay shall not exceed ninety (90) calendar days in any fiscal year. 

(D) The City may dismiss an employee at any time. A regular employee in the classified 
service shall be entitled to a written statement of the just cause for dismissal. 
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(E) The City may place an employee on disciplinary probation for a specified period, not to 
exceed one (1) year. Disciplinary probation returns a non-probationary employee to 
probationary status. Employees placed on disciplinary probation may be dismissed at 
any time during the probationary period for failure to meet any requirement established 
as a condition of the probation. Disciplinary probation may only be imposed by delivery 
of written notice to the employee, pursuant to the Modesto Municipal Code, stating that 
the employee has been placed on disciplinary probation and stating the reasons for 
such action. 

(F) The Department head may authorize an employee for overtime, standby or call-back 
during the time when he/she is on disciplinary probation but not while the employee is 
serving a disciplinary suspension without pay. 

(G) An employee shall be given reasonable notice when he/she is scheduled to be 
interviewed as the subject in an investigation in accordance with the provisions of law. 
This will include information as to the nature of the allegation, Articles of this 
Memorandum or other policies and procedures that are believed to have been violated, 
and the date(s) of the alleged events, if known. 

(H) An employee may request an Association member or MPNSA legal representative if 
the employee believes an investigatory interview could result in discipline as defined in 
subsection (A). 

(I) While written reprimands are not considered discipline, per se, an employee shall have 
the right to request a review of the Memorandum and the facts included therein first by 
the supervisor's supervisor and up the chain of command, ending with the Department 
Director. 

ARTICLE 41. DISCIPLINARY APPEALS 

(A) Employees shall have the right to appeal any dismissal, suspension, disciplinary 
probation or demotion for disciplinary reasons. Said right of appeal shall not apply to 
reclassifications, layoffs, demotions as a substitute for layoffs, changes in status for 
medical reasons, changes in status due to the employee's loss of a required license or 
certificate, step reductions or denial of a step increase, or any other actions taken for 
non-disciplinary reasons. For changes in status for medical reasons, and for step 
reductions, appeal shall be provided for through the process in Article 39, Grievance 
Procedure. 

(B) An appeal must be filed in writing with the Director of Human Resources within thirty 
(30) days following written notice to the employee of the discipline. 

(C) Upon filing of an appeal, the City shall request a list of seven (7) hearing officers from 
the State Mediation and Conciliation Service. The City and employee shall alternately 
strike names from the list until only one (1) name remains and the remaining name 
shall be that of the Hearing Officer. The parties shall toss a coin to determine who will 
strike first. As an alternative, the parties may stipulate to the use of any person as a 
Hearing Officer, whether identified on the list or not. 
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(D) The Hearing Officer shall proceed in any manner which will, in the Hearing Officer's 
judgment, develop all the facts bearing upon the matter, and no informality on the 
Officer's part shall constitute just cause for criticism of findings and decisions. Upon 
completion of the hearing, the Hearing Officer shall furnish certified copies of findings 
and decisions to the persons concerned. The decision of the Hearing Officer shall be 
final and binding. 

(E) The person selected as the Hearing Officer shall set a date for the start of the hearing 
after consultation with the parties. Failure of the employee to appear at a hearing 
(except for good cause) shall be deemed withdrawal of the appeal and the discipline 
being appealed shall stand and be final. 

(F) Oral evidence at the hearing shall be taken only on oath or affirmation. 

(G) Each party shall have these rights at the hearing: To be represented by Counsel; to call 
and examine witnesses; to introduce exhibits; to cross-examine opposing witnesses on 
any matter relevant to the issues even though that matter was not covered in the direct 
examination; to impeach any witness regardless of which party first called him or her to 
testify; to subpoena witnesses and relevant documentary evidence and to rebut the 
evidence against him or her. Further, at the hearing the employee may be examined 
and may examine or cause any person to be examined under Section 776 of the 
Evidence Code. 

(H) The hearing need not be conducted according to technical rules relating to evidence 
and witnesses, except as hereinafter provided. Any relevant evidence shall be 
admitted if it is the sort of evidence on which responsible persons are accustomed to 
rely on in the conduct of serious affairs, regardless of the existence of any common law 
or statutory rule which might make improper the admission of the evidence over 
objection in civil actions. Hearsay evidence may be used for the purpose of 
supplementing or explaining other evidence but shall not be sufficient in itself to 
support a finding unless it would be admissible over objection in civil actions. The rules 
of privilege as set forth in the Evidence Code shall apply. Irrelevant and unduly 
repetitious evidence shall be excluded. 

Evidence of specific instances of a complainants' sexual conduct with individuals other 
than the alleged perpetrator is presumed inadmissible absent an' offer of proof 
establishing its relevance and reliability and that its probative value is not substantially 
outweighed by the probability that its admission will create substantial danger of undue 
prejudice or confuse the issue. For purpose of this paragraph, "complainant" means 
any person claiming to have been subjected to conduct, which constitutes sexual 
harassment, sexual assault or sexual battery. 

(I) Either party may request a court reporter. The City shall select a competent court 
reporter to record the proceedings. 

(J) If either party requests it, the Hearing Officer may exclude from the hearing room any 
witness not at the time under examination so that the witness may not hear the 
testimony of other witnesses, but a party to the proceedings may not be so excluded. 
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Parties to the proceedings shall include the appellant and a management employee 
from appellant's department to be selected by the City, both of whom may attend the 
hearing even though they testify as witnesses. In addition, each side may designate 
other representatives to attend the hearing provided these representatives do not 
testify at the hearing. 

(K) The Hearing Officer shall, after the matter is submitted, prepare and file findings and 
decisions. The decisions of the Hearing Officer shall be final and binding. The 
decisions shall be rendered as quickly as possible with due regard for the hardships 
that may result from undue delay. 

(L) The cost of the Hearing Officer and court reporter shall be divided equally between the 
City and the employee. The Hearing Officer and court reporter shall separately bill the 
City and the appellant for one-half (1/2) of the cost of his/her services. 

ARTICLE 42. TIME BANK 

An Association Time Bank (ATB) has been established for the purpose of allowing MPNSA 
members to request paid time off for Association business, including participation in 
Association sponsored training and conferences and workshops. Any request of A TB time 
shall require the approval of the President prior to submission. 

ATB request shall follow the same policy for approval as vacation time. ATB time requests 
shall be approved unless staffing is required on an overtime basis in order for the request 
to be approved. The Chief of Police reserves the right to approve ATB requests which 
incur overtime costs. ATB time shall not supersede previously approved vacation requests 
of other Police personnel. 

During the first full pay period that begins in August of each year, each employee covered 
by this MOU shall contribute an equal amount of hours, or a portion thereof as determined 
by the Association President, up to two and one-half (2.5) hours of vacation leave to the 
Association Time Bank. This time, if not utilized by the Association within the year it is 
contributed, shall not be returned to the contributing members, nor shall this time be subject 
to cash out, but rolled over to the next year's ATB. This time shall become property of 
MPNSA and shall be banked. At no time shall the bank exceed five hundred (500) hours. 

The Association shall hold the City and its officers and employees harmless for transferring 
the vacation time from employees covered by this MOU as provided for in this section. 

ARTICLE 43. COMMUTER BUS PASSES 

The City will make available free commuter bus passes for use by employees in commuting to 
and from work including the local Law Enforcement Academy site. 
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ARTICLE 44. EMPLOYEE PARKING 

Upon request, employees whose work site is at Tenth Street Place shall be assigned, by the 
City, to free parking (non-transferable), during their workdays, at the Ninth Street Garage, the 
Tenth Street Garage and/or at other designated parking locations within a three-block (3) 
radius of Tenth Street Place. Failure to utilize this right may, after notification to the employee, 
result in the deactivation of their proximity card garage access or revocation of the parking 
pass issued to the employee. 

ARTICLE 45. OUTSIDE EMPLOYMENT 

(A) All employees represented by MPNSA shall request the approval of the City prior to 
beginning any outside business or employment. Such business or employment shall 
not affect the time or quality of their City work or cast discredit upon or create 
embarrassment for the City. 

(B) Specific policies and procedures goveming outside employment shall be as contained 
in the Personnel Rules and Personnel Administrative Orders. 

ARTICLE 46. CITY'S EEO PLAN 

(A) The City and MPNSA agree that the provisions of this Memorandum shali be applied 
without favor or discrimination based on race, color, ancestry, religion or creed, sex, 
national origin, marital status, age (over 40), physical or mental disability or perceived 
disability, medical condition, pregnancy-related condition, sexual orientation, gender 
identity, gender expression or political affiliation or on any other basis prohibited by 
applicable Federal and State law. They agree to recognize, respect and support the 
City's commitment to nondiscrimination in employment as set forth in the City's Equal 
Employment Opportunity Plan. MPNSA agrees to encourage its members to assist in 
the implementation of that program. 

(B) MPNSA agrees to and acknowledges its responsibility to fairly represent all employees 
in the bargaining unit without regard to race, color, ancestry, religion or creed, sex, 
national origin, marital status, age, physical or mental disability or perceived disability, 
medical condition, pregnancy-related condition, sexual orientation, gender identity, 
gender expression, political affiliation, job classification or employment status. 

(C) Because the Americans with Disabilities Act (ADA) requires accommodations for 
individuals protected under the Act, and because these accommodations must be 
determined on an individual, case-by-case basis, the parties agree that the provisions 
of this Memorandum may require modification in order for the City to avoid 
discrimination under the Act. 

(D) MPNSA recognizes that the City has the legal obligation to meet with the individual 
applicant/employee to be accommodated before any adjustment is made in working 
conditions. MPNSA will be allowed to meet and consult with the City conceming the 
proposed accommodations prior to implementation by the City. 
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Any accommodation provided to an individual protected by the ADA shall not 
establish a past practice, nor shall it be cited or used as evidence of a past practice 
in the grievance procedure. 

ARTICLE 47. AGENCY SHOP AND MAINTENANCE OF ASSOCIATION MEMBERSHIP 

(A) Scope of Coverage: Pursuant to Govemment Code Section 3502.5, MPNSA caused 
an "agency shop" arrangement to be placed into effect by a secret ballot election that 
concluded on February 20, 2007. With the establishment of the agency shop 
arrangement, all employees in the represented classifications must, as a condition of 
employment, either join the Association or pay the Association a service fee. 

(B) Responsibilities: MPNSA agrees that it has a duty to provide fair and nondiscriminatory 
representation to all employees in the bargaining unit, which have elected by a secret 
ballot in accordance with the law to apply this agency shop agreement regardless of 
whether or not they are members of MPNSA 

(C) Employee Responsibilities: All employees in, and all employees subsequently hired, 
promoted, demoted or transferred into classifications in the bargaining unit shall as a 
condition of employment fulfill one of the following: 

(1) Become and remain a member of MPNSA; or 

(2) Pay to MPNSA, a fair share fee in an amount which does not exceed the 
amount which may be lawfully collected under applicable constitutional, 
statutory and case law, and which under no circumstances shall exceed the 
monthly dues, initiation fees and approved assessments made during the term 
of this agreement; or 

(3) Do both of the following: 

(a) Execute a written declaration to MPNSA, with a copy to the Payroll 
Division of the Finance Department, that the employee is a member of a 
bona-fide religion, body or sect which has historically held a 
conscientious objection to joining or financially supporting any public 
employee organization as a condition of employment; and 

(b) Pay a sum equal to the dues, initiation fees and approved assessments 
to a nonreligious, non-labor, charitable fund exempt from taxation under 
the Intemal Revenue Service Code Section 501 (c) (3), chosen by the 
employee from the following charities: 

(1) United Way 
(2) To be determined 
(3) To be determined 

The employee shall have, on a monthly basis, a payroll deduction of Union Dues, fair 
share fees or charitable contribution based upon the current dues, assessments and 
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fees scheduled authorized by MPNSA. 

All regular full-time employees who are members of MPNSA on the effective date of 
this MOU shall maintain such membership in good standing during the term of the 
MOU; subject, however, to the right to resign from membership during the thirty (30) 
days prior to the expiration of the MOU. Any employee choosing to resign shall do so 
in writing to both MPNSA and the City. 

All regular full-time employees hired after the effective date of this MOU, and who 
choose to become members of MPNSA, shall maintain such membership in good 
standing during the remaining term of this MOU. 

(D) The City's Responsibilities: All dues, fees, assessments and fair share fees shall be 
remitted to MPNSA, in a timely manner, normally within fifteen (15) days from the date 
that such monies are withheld from the employee's payroll. The employer shall also 
provide to MPNSA a monthly report of those employees that have selected option C.3 
above. Such report shall include the name of the employee, the amount deducted and 
the name of the organization to which such funds have been remitted. 

(E) Separation from Unit: The provisions of this MOU shall not apply during such period 
that an employee is separated from the representation unit but shall be reinstated upon 
the return of the ernployee to the representation unit. The terrn "separation" includes 
transfer, promotion, dernotion, or reclassification out of one of the covered units, or lay­
off. 

(F) Compliance: The City has agreed to provide all new represented ernployees on the 
date of their initial ernployrnent, an information packet explaining the agency shop 
arrangement, association rnernbership, agency fee payer, religious conscientious 
objector and the agency fee appeals procedure. The City agrees to continue providing 
the packet to all new represented employees during the terrn of this MOU. The packet 
and all enclosed inforrnation shall be provided to the City by MPNSA and shall be 
produced at the sole expense of MPNSA. 

(G) Forfeiture of Deductions: If an employee is on leave without pay for any reason for 40 
or more hours in a pay period, no such deduction shall be made for that period. 

(H) Hold Harmless: In accordance with Govemment Code 3502.5 (b), MPNSA, agrees to 
hold the City harmless from all claims, demands, suits or other forms of liability that 
may arise against the City for or on account of any deduction made from the wages of 
such employees pursuant to this MOU. 

(I) Reporting Requirements: MPNSA shall comply with all applicable provisions of 
Govemment Code 3502.5 (f) with regards to financial reporting. 

Employees who fail to provide MPNSA with a correct mailing address or who fail to 
notify MPNSA, of changes in their mailing address and who because of such failure do 
not receive any notice required by law shall be entitled to such notice only upon 
contacting MPNSA to request such notice. 
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(J) Duration: Notwithstanding the expiration of any agreement between the City and 
MPNSA, this agreement shall continue in effect until rescinded as permitted by Law. 

ARTICLE 48. PROVISIONS OF LAW 

It is understood and agreed that this Memorandum of Understanding is subject to all current 
and future applicable Federal and State laws and regulations and the current provisions of the 
City Charter and Code. If any part or provision of this Memorandum is in conflict or 
inconsistent with such applicable provisions of those Federal, State or City enactments or is 
otherwise held to be invalid or unenforceable by any court of competent jurisdiction, such part 
or provisions shall be suspended and superseded by such applicable law or regulations, and 
the remainder of this Memorandum shall not be affected. If any part or provision of this 
Memorandum is suspended or superseded, the parties agree to reopen negotiations 
regarding the suspended or superseded part or provision with the understanding that total 
compensation to employees under this Memorandum shall not be reduced or increased as a 
result of this Article. 

Except as provided in the above paragraph, the parties hereto agree to refrain from initiating 
any legal action or taking individual or collective action that would invalidate Articles of this 
Memorandum. 

ARTICLE 49. JOB ACTIONS 

MPNSA agrees and acknowledges that strikes, sick-ins, slow-downs or other forms of work 
stoppage or disturbances are detrimental to the responsibility of MPNSA and its members to 
insure that high quality service is provided to the people of the City of Modesto. MPNSA and 
its members agree not to sanction, support, condone, or engage in any such actions directly 
or indirectly during the term of this Memorandum. 

ARTICLE 50. FULL UNDERSTANDING MODIFICATION AND WAIVER 

The parties acknowledge that during the negotiations which resulted in this Agreement, 
each had the full right and adequate opportunity to make demands and proposals with 
respect to any subject or matter within the scope of representation, that the understandings 
arrived at after the exercise of that right are set forth in this Agreement. The express 
provisions of this Agreement for its duration, therefore, constitute the complete and total 
contract between the City and MPNSA with respect to wages, hours and other terms and 
conditions of employment. Any prior or existing Agreement between the parties, whether 
formal or informal, regarding any such matters is hereby superseded and terminated in its 
entirety. The parties voluntarily waive the right to meet and confer in good faith with 
respect to any subject or matter referred to or covered in this Agreement, except that the 
parties, by mutual agreement, may meet and confer and agree to amend any matter in this 
Agreement, including compensation. 

If the City should absorb another entity which results in employees of the other entity being 
covered by this MOU, the City and MPNSA shall expeditiously meet and confer regarding the 
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effect of such action on wages, hours and other terms and conditions of employment of such 
new employees. 

All pertinent ordinances and resolutions shall be revised to confonn to this Agreement. All 
other ordinances, resolutions, rules and regulations, practices and policies shall continue in 
force and effect during the term of this Agreement unless modified either according to the 
provisions of this Agreement or following the exercise by both parties of their respective rights 
and obligations to meet and confer or meet and consult regarding matters specified in 
Govemment Code Sections 3500 et. seq. 
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ARTICLE 51. APPROVAL 

This MOU shall be presented to the Modesto City Council for approval and shall not be 
binding until so approved. 

FOR THE 
CITY OF M,~O~_", 

eph Lopez. 
dministrative Services Director 

Kim Bukhari 
Employee Relations oordinator 

-ti<.~ tl(24 __ 
Burke Dunphy I 
Chief Negotiator 

MPNSAMOU 

FOR MODESTO POLICE & FIRE ;;;71 ~10C~TION 
Art Miller v 

MPNSA President 

C!M~~ 
Charlene Aragon 
MPNSA Negotiator 

.~~-< 
MPNSA Negotiator 

Bethany Moberly 
MPNSA Ne iator 

tagni Law 
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EXHIBIT 1 CLASSIFICATIONS AND SALARY RANGES 

Class Range Table, Effective Upon Ratification 

Class Range Table, Effective July 1,2015 
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1124 Fire Prevention Inspector II 
1127 Police Crime and Intelligence Analyst II 

Police Identification Technician II 
1128 Senior Fire Prevention Inspector 

Class Range Table. Effective February 23.2016 
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CITY OF MODESTO 

EXHIBIT 2 SCHEDULE OF SALARY RANGES IN CITY SERVICE 

EFFECTIVE JULY 1, 2014 

SCHEDULE J 
Public Safety Non-Sworn (MPNSA) 

HOURLY BIWEEKLY MONTHLY 

Range A B C D E A B C D E A B C D E 

01101 12.5545 13.1822 13.8413 14.5334 15.2601 1,004.36 1,054.58 1,107.30 1,162.67 1,220.81 2,184.48 2293.71 2,408.38 2,528.81 2,655.26 

01102 12.8684 13.5118 14.1874 14.8968 15.6416 1 029.47 1,080.94 1,134.99 1,191.74 1,251.33 2,239.10 2,351.04 2,468.60 2,592.03 2,721.64 

01103 13.1901 13.8496 14.5421 15.2692 16.0327 . 1,055.21 1,107.97 1,163.37 1,221.54 1,282.62 2,295.08 2,409.83 2,530.33 2,656.85 2,789.70 

01104 13.5199 14.1959 14.9057 15.6510 16.4336 1,081.59 1,135.67 1,192.46 1,252.08 1,314.69 2,352.46 2,470.08 2,593.60 2,723.27 2,859.45 

01105 13.8579 14.5508 15.2783 16.0422 16.8443 1,108.63 1,164.06 1,222.26 1,283.38 1,347.54 2,411.27 2,531.83 2,658.42 2,791.35 2,930.90 

01106 14.2043 14.9145 15.6602 16.4432 17.2654 1,136.34 1,193.16 1,252.82 1,315.46 1,381.23 2,471.54 2,595.12 2,724.88 2,861.13 3,004.18 

01107 14.5594 15.2874 16.0518 16.8544 17.6971 1,164.75 1,222.99 1,284.14 1,348.35 1,415.77 2,533.33 2,660.00 2,793.00 2,932.66 3,079.30 

01108 14.9234 15.6696 16.4531 17.2758 18.1396 1,193.87 1,253.57 1,316.25 1,382.06 1,451.17 2,596.67 2,726.51 2,862.84 3,005.98 3,156.29 

01109 15.2965 16.0613 16.8644 17.7076 18:5930 1,223.72 1,284.90 1,349.15 1,416.61 1,487.44 2,661.59 2,794.66 2,934.40 3,081.13 3,235.18 

01110 15.6789 16.4628 17.2859 18.1502 19.0577 1,254.31 1,317.02 1,382.87 1,452.02 1,524.62 2,728.12 2,864.52 3,007.74 3,158.14 3,316.05 

01111 16.0709 16.8744 17.7181 18.6040 19.5342 1,285.67 1,349.95 1,417.45 1,488.32 1,562.74 2,796.33 2,936.14 3,082.95 3,237.10 3,398.96 

01112 16.4727 17.2963 18.1611 19.0692 20.0227 1,317.82 1,383.70 1,452.89 1,525.54 1,601.82 2,866.26 3,009.55 3,160.04 3,318.05 3,483.96 

01113 16.8845 17.7287 18.6151 19.5459 20.5232 1,350.76 1,418.30 1,489.21 1,563.67 1,641.86 2,937.90 3,084.80 3,239.03 3,400.98 3,571.05 

01114 17.3066 18.1719 19.0805 20.0345 21.0362 1,384.53 1,453.75 1,526.44 1,602.76 1,682.90 3,011.35 3,161.91 3,320.01 3,486.00 3,660.31 

01115 17.7393 18.6263 19.5576 20.5355 21.5623 1,419.14 1,490.10 1,564.61 1,642.84 1,724.98 3,086.63 3,240.97 3,403.03 3,573.18 3,751.83 

01116 18.1828 19.0919 20.0465 21.0488 22.1012 1,454.62 1,527.35 1,603.72 1,683.90 1,768.10 3,163.80 3,321.99 3,488.09 3,662.48 3,845.62 

01117 18.6374 19.5693 20.5478 21.5752 22.6540 1,490.99 1,565.54 1,643.82 1,726.02 1,812.32 3,242.90 3,405.05 3,575.31 3,754.09 3,941.80 

01118 19.1033 20.0585 21.0614 22.1145 23.2202 1,528.26 1,604.68 1,684.91 1,769.16 1,857.62 3,323.97 3490.18 3,664.68 3,847.92 4,040.32 

01119 19.5809 20.5599 21.5879 22.6673 23.8007 1,566.47 1,644.79 1,727.03 1,813.38 1,904.06 3,407.07 3,577.42 3,756.29 3,944.10 4,141.33 

01120 20.0704 21.0739 22.1276 23.2340 24.3957 1,605.63 1,685.91 1,770.21 1,858.72 1,951.66 3,492.25 3,666.85 3,850.21 4,042.72 4,244.86 

01121 20.5722 21.6008 22.6808 23.8148 25.0055 1,645.78 1,728.06 1,814.46 1,905.18 2,000.44 3,579.57 3,758.53 3,946.45 4,143.77 4,350.96 

01122 21.0865 22.1408 23.2478 24.4102 25.6307 1,686.92 1,771.26 1,859.82 1,952.82 2050.46 3,669.05 3,852.49 4,045.11 4,247.38 4459.75 

01123 21.6137 22.6944 23.8291 25.0206 26.2716 1,729.10 1,815.55 1,906.33 2,001.65 2,101.73 3,760.79 3,948.82 4,146.27 4,353.59 4,571.26 

01124 22.1540 23.2617 24.4248 25.6460 26.9283 1,772.32 1,860.94 1,953.98 2,051.68 2,154.26 3,854.80 4,047.54 4,249.91 4,462.40 4,685.52 
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CITY OF MODESTO 
EXHIBIT 2 SCHEDULE OF SALARY RANGES IN CITY SERVICE 

EFFECTIVE JULY 1, 2014 

SCHEDULE J 
Public Safety Non-Sworn (MPNSA) 

HOURLY BIWEEKLY MONTHLY 

Ranqe A B C D E A B C D E A B C D E 

01125 22.7079 23.8433 25.0355 26.2873 27.6017 1,816.63 1,907.46 2,002.84 2,102.98 2,208.14 3,951.17 4,148.73 4,356.18 4,573.98 4,802.70 

01126 23.2756 24.4394 25.6614 26.9445 28.2917 1,862.05 1,955.15 2,052.91 2,155.56 2,263.34 4,049.96 4,252.45 4,465.08 4,688.34 4,922.76 

01127 23.8575 25.0504 26.3029 27.6180 28.9989 1 908.60 2004.03 2,104.23 2,209.44 2,319.91 4,151.21 4,358.77 4,576.70 4,805.53 5,045.80 

01128 24.4539 25.6766 26.9604 28.3084 29.7238 1,956.31 2,054.13 2,156.83 2,264.67 2,377.90 4,254.97 4,467.73 4691.11 4,925.66 5,171.93 

01129 25.0652 26.3185 27.6344 29.0161 30.4669 2,005.22 2,105.48 2,210.75 2,321.29 2,437.35 4,361.35 4,579.42 4,808.38 5,048.81 5,301.24 

01130 25.6918 26.9764 28.3252 29.7415 31.2286 2,055.34 2,158.11 2,266.02 2,379.32 2,498.29 4,470.36 4,693.89 4,928.59 5,175.02 5,433.78 

01131 26.3341 27.6508 29.0333 30.4850 32.0093 2,106.73 2,212.06 2,322.66 2,438.80 2,560.74 4,582.14 4,811.23 5,051.79 5,304.39 5,569.61 

01132 26.9925 28.3421 29.7592 31.2472 32.8096 2,159.40 2,267.37 2,380.74 2,499.78 2,624.77 4,696.70 4,931.53 5,178.11 5,437.02 5,708.87 

01133 27.6673 29.0507 30.5032 32.0284 33.6298 2,213.38 2,324.06 2,440.26 2,562.27 2,690.38 4,814.10 5,054.83 5,307.57 5,572.94 5,851.58 

01134 28.3590 29.7770 31.2659 32.8292 34.4707 2,268.72 2,382.16 2,501.27 2,626.34 2,757.66 4,934.47 5,181.20 5,440.26 5,712.29 5,997.91 

01135 29.0680 30.5214 32.0475 33.6499 35.3324 2,325.44 2,441.71 2,563.80 2,691.99 2,826.59 5,057.83 5,310.72 5,576.27 5,855.08 6,147.83 

01136 29.7947 31.2844 32.8486 34.4910 36.2156 2,383.58 2,502.75 2627.89 2,759.28 2,897.25 5,184.29 5,443.48 5,715.66 6,001.43 6,301.52 

01137 30.5396 32.0666 33.6699 35.3534 37.1211 2443.17 2,565.33 2,693.59 2,828.27 2,969.69 5,313.89 5,579.59 5,858.56 6,151.49 6,459.08 

01138 31.3031 32.8683 34.5117 36.2373 38.0492 2,504.25 2,629.46 2,760.94 2,898.98 3,043.94 5,446.74 5,719.08 6,005.04 6,305.28 6,620.57 

01139 32.0857 33.6900 35.3745 37.1432 39.0004 2566.86 2,695.20 2,829.96 2,971.46 3,120.03 5,582.92 5,862.06 6,155.16 6,462.93 6,786.07 

01140 32.8878 34.5322 36.2588 38.0717 39.9753 2,631.02 2,762.58 2,900.70 3,045.74 3,198.02 5,722.47 6,008.61 6,309.02 6,624.48 6,955.69 

01141 33.7100 35.3955 37.1653 39.0236 40.9748 2,696.80 2,831.64 2,973.22 3,121.89 3,277.98 5,865.54 6,158.82 6,466.75 6,790.11 7,129.61 

01142 34.5528 36.2804 38.0944 39.9991 41.9991 2,764.22 2,902.43 3,047.55 3,199.93 3,359.93 6,012.18 6,312.79 6,628.42 6,959.85 7,307.85 

01143 35.4166 37.1874 39.0468 40.9991 43.0491 2833.33 2,974.99 3 ·123.74 3,279.93 3,443.93 6,162.49 6,470.60 6,794.13 7,133.85 7,490.55 

01144 36.3020 38.1171 40.0230 42.0242 44.1254 2,904.16 3,049.37 3,201.84 3,361.94 3,530.03 6,316.55 6,632.38 6,964.00 7,312.22 7,677.82 

01145 37.2096 39.0701 41.0236 43.0748 45.2285 2,976.77 3,125.61 3,281.89 3,445.98 3,618.28 6,474.47 6,798.20 7,138.11 7,495.01 7,869.76 

01146 38.1398 40.0468 42.0491 44.1516 46.3592 3,051.18 3,203.74 3,363.93 3,532.13 3,708.74 6,636.32 6,968.13 7,316.55 7,682.38 8,066.51 

01147 39.0933 41.0480 43.1004 45.2554 47.5182 3,127.46 3,283.84 3,448.03 3,620.43 3,801.46 6,802.23 7,142.35 7,499.47 7,874.44 8,268.18 

01148 40.0706 42.0741 44.1778 46.3867 48.7060 3,205.65 3,365.93 3,534.22 3,710.94 3,896.48 6,972.29 7,320.90 7,686.93 8,071.29 8,474.84 

01149 41.0724 43.1260 45.2823 47.5464 49.9237 3,285.79 3,450.08 3,622.58 3,803.71 3,993.90 7,146.59 7,503.92 7,879.11 8,273.07 8,686.73 

01150 I 42.0992 44.2042 46.4144 48.7351 51.1719 3,367.94 3,536.34 3,713.15 3,898.81 4,093.75 7,325.27 7,691.54 8,076.10 8,479.91 8,903.91. 
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CITY OF MODESTO 
EXHIBIT 3 SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY2014-15 

EFFECTIVE DECEMBER 2, 2014 

SCHEDULE J 
Public Safety Non-Sworn (MPNSA) 

HOURLY BIWEEKLY MONTHLY 

Range A B C D E A B C D E A B C D E 

01101 13.01 13.66 14.34 15.06 15.81 1,040.80 1,092.80 1,147.20 1,204.80 1,264.80 2,263.74 2,376.84 2,495.16 2,620.44 2,750.94 

01102 13.34 14.01 14.71 15.45 16.22 1,067.20 1,120.80 1,176.80 1,236.00 1,297.60 2,321.16 2,437.74 2,559.54 2,688.30 2,822.28 

01103 13.67 14.35 15.07 15,82 16.61 1,093,60 1,148,00 1,205.60 1,265.60 1,328,80 2,378.58 2,496.90 2,622.18 2,752.68 2,890.14 

01104 14.01 14.71 15.45 16.22 17,03 1,120.80 1,176.80 1,236.00 1,297,60 1,362.40 2437.74 2,559.54 2,688.30 2,822.28 2,963.22 

01105 14,36 15,08 15.83 16.62 17.45 1,148.80 1,206.40 1,266.40 1,329,60 1,396.00 2,498.64 2,623.92 2,754.42 2,891,88 3,036.30 

01106 14.72 15.46 16.23 17.04 17.89 1,177.60 1,236.80 1,298.40 1,363.20 1,431.20 2,561.28 2,690.04 2,824.02 2,964.96 3,112.86 

01107 15.09 15.84 16.63 17.46 18.33 1,207.20 1,267.20 1,330.40 1,396,80 1,466.40 2,625.66 2,756.16 2,893.62 3,038.04 3,189.42 

01108 15.47 16.24 17.05 17.90 18.80 1,237.60 1,299.20 1,364.00 1,432.00 1,504.00 2,691.78 2,825.76 2,966.70 3,114.60 3,271.20 

01109 15.86 16.65 17.48 18.35 19.27 1,268.80 1,332.00 1,398.40 1,468.00 1,541.60 2,759.64 2,897.10 3,041.52 3,192.90 3,352.98 

01110 16.26 17.07 17.92 18.82 19.76 1,300.80 1,365.60 1,433.60 1,505.60 1,580.80 2,829.24 2,970.18 3,118.08 3,274.68 3,438.24 

01111 16.67 17.50 18.38 19.30 20.27 1,333.60 1,400.00 1,470.40 1,544.00 1,621.60 2,900.58 3,045.00 3,198.12 3,358.20 3,526.98 

01112 17.09 17.94 18.84 19.78 20.77 1,367.20 1,435.20 1,507.20 1,582.40 1,661.60 2,973.66 3,121.56 3,278.16 3,441.72 3,613.98 

01113 17.52 18.40 19.32 20.29 21.30 1,401.60 1,472.00 1,545.60 1,623,20 1,704.00 3,048.48 3,201.60 3,361.68 3,530.46 3,706.20 

01114 17.96 18.86 19.80 20.79 21.83 1,436.80 1,508.80 1,584.00 1,663.20 1,746.40 3,125.04 3,281.64 3,445.20 3,617.46 3,798.42 

01115 18.41 19.33 20.30 21.32 22.39 1,472.80 1,546.40 1,624.00 1,705.60 1,791.20 3,203.34 3,363.42 3,532.20 3,709.68 3,895.86 

01116 18.87 19.81 20.80 21.84 22.93 1,509.60 1,584.80 1,664.00 1,747.20 1,834.40 3,283.38 3,446.94 3,619.20 3,800.16 3,989.82 

01117 19.34 20.31 21.33 22.40 23.52 1,547.20 1 624.80 1,706.40 1,792.00 1,881.60 3,365.16 3,533.94 3,711.42 3,897.60 4,092.48 

01118 19,52 20.S1 21.S5 22.94 24.09 1,585.60 1,664.80 1,748.00 1,835.20 1,927.20 3,448.68 3,620.94 3,801.90 3,991.56 4,191.66 

01119 20.32 21.34 22.41 23.53 24,71 1,625.60 1,707.20 1,792.S0 1,S82.40 1,976.S0 3,535.68 3,713.16 3,899.34 4,094.22 4,299.54 

01120 20.83 21.87 22.96 24.11 25.32 1,666.40 1,749.60 1,S36.80 1,928.80 2,025.60 3,624.42 3,805,38 3,995.04 4,195.14 4,405.68 

01121 21.35 22.42 23.54 24.72 25.96 1,70S,00 1,793.60 1,883.20 1,977.60 2,076.80 3,714.90 3,901.08 4,095.96 4,301.28 4,517.04 

01122 21.88 22.97 24.12 25.33 26.60 1,750.40 1,837.60 1,929.60 2,026.40 2,128.00 3,807.12 3,996.78 4,196.88 4,407.42 4,628.40 

01123 22.43 23.55 24.73 25.97 27.27 1,794.40 1,884.00 1,978.40 2,077.60 2,181.60 3,902.82 4,097.70 4,303.02 4,518.78 4,744.98 

01124 22.99 24.14 25.35 26.62 27.95 1,839.20 1,931.20 2,02S.00 2,129.60 2,236.00 4,000.26 4,200.36 4,410.90 4,631.88 4,863.30 
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CITY OF MODESTO 

EXHIBIT 3 SCHEDVLE OF SALARY RANGES IN CITY SERVICE FOR FY2014-15 
EFFECTIVE DECEMBER 2, 2014 

SCHEDULEJ 
Public Safety Non-Sworn (MPNSA) 

HOURLY BIWEEKLY MONTHLY 

Range A B C 0 E A B C 0 E A B C 0 E 

01125 23.56 24.74 25.98 27.28 28.6~ 1,884.80 1,979.20 2,078.40 2,182.40 2,291.20 4,099.44 4,304.76 4,520.52 4,746.72 4,983.36 

01126 24.15 25.36 26.63 27.96 29.36 1,932.00 2,028.80 2,130.40 2,236.80 2,348.80 4,202.10 4,412.64 4,633.62 4,865.04 5,108.64 

01127 24.75 25.99 27.29 28.65 30.08 1,980.00 2,079.20 2,183.20 2,292.00 2,406.40 4,306.5e 4,522.26 4,748.46 4,985.10 5,233.92 

01128 25.37 26.64 27.9; 29.37 30.84 2,029.60 2,131.20 2,237.60 2,349.60 2,467.20 4,414.38 4,635.36 4,866.78 5,110.38 5,366.16 

01129 26.0C 27.30 28.67 30.10 31.61 2,080.00 2,184.00 2,293.60 2,408.00 2,528.80 4,524.00 4,750.20 4,988.58 5,237.40 5,500.14 

01130 26.65 27.98 29.38 30.85 32.39 2,132.0C 2,238.40 2,350.40 2,468.00 2,591.20 4,637.10 4,868.52 5112.12 5,367.90 5,635.86 

01131 27.32 28.69 30.12 31.63 33.21 2,185.6C 2,295.20 2,409.60 2,530.40 2,656.80 4,753.68 4,992.06 5,240.88 5,503.62 5,778.54 

01132 28.00 29.40 30.87 32.41 34.03 2,240.00 2,352.00 2,469.60 2,592.80 2,722.40 4,872.00 5,115.60 5,371.38 5,639.34 5,921.22 

01133 28.70 30.14 31.65 33.23 34.89 2,296.00 2,411.20 2,532.00 2,658.40 2,791.20 4,993.80 5,244.36 5,507.10 5,782.02 6,070.86 

01134 29.4? 30.89 32.43 34.05 35.75 2,353.60 2,471.20 2594.40 2,724.00 2,860.00 5,119.08 5,374.86 5,642.82 5,924.70 6,220.50 

01135 30.16 31.67 33.25 34.91 36.66 2,412.8C 2,533.60 2,660.00 2,792.80 2,932.80 5,247.84 5,510.58 5,785.50 6,074.34 6,378.84 

01136 30.91 32.46 34.08 35.78 37.57 2472.80 2,596.80 2,726.40 2,862.40 3,005.60 5,378.34 5648.04 5,929.92 6,225.72 6,537.18 

01137 31.68 33.26 34.92 36.67 38.50 2,534.40 2,660.80 2,793.60 2,933.60 3,080.00 5,512.32 5787.24 6,076.08 6,380.58 6,699.00 

01138 32.47 34.09 35.79 37.58 39.46 2,597.60 2,727.20 2,863.20 3,006.40 3,156.80 5,649.78 5,931.66 6,227.46 6,538.92 6,866.04 

01139 33.28 34.94 36.69 38.52 40.45 2,662.40 2,795.20 2,935.20 3,081.60 3,236.00 5,790.72 6,079.56 6,384.06 6,702.48 7,038.30 

01140 34.11 35.82 37.61 39.48 41.46 2,728.8C 2,865.60 3,008.80 3,159.20 3,316.80 5,935.14 6,232.68 6,544.14 6,871.26 7,214.04 

01141 34.9E 36.71 38.55 40.48 42.50 2,796.80 2,936.80 3,084.00 3,238.40 3,400.00 6,083.04 6,387.54 6,707.70 7,043.52 7,395.00 

01142 35.8: 37.62 39.50 41.48 43.55 2,866.40 3,009.60 3,160.00 3,318.40 3,484.00 6,234.42 6,545.88 6,873.00 7,217.52 7,577.70 

01143 36.7~ 38.57 40.50 42.53 44.66 2,938.40 3,085.60 3,240.00 3,402.40 3,572.80 6,391.0? 6,711.18 7,047.00 7,400.22 7,770.84 

01144 37.65 39.53 41.51 43.59 45.77 3,012.00 3,162.40 3,320.80 3,487.20 3,661.60 6,551.10 6,878.22 7,222.74 7,584.66 7,963.98 

01145 38.59 40.52 42.55 44.68 46.91 3,087.20 3,241.60 3,404.00 3,574.40 3,752.80 6,714.66 7,050.48 7,403.70 7,774.32 8,162.34 

01146 39.55 41.53 43.61 45.79 48.08 3,164.00 3,322.40 3,488.80 3,663.20 3,846.40 6,881.70 7,226.22 7,588.14 7,967.46 8,365.92 

01147 40.54 42.57 44.70 46.94 49.29 3,243.20 3,405.60 3,576.00 3,755.20 3,943.20 7,053.96 7,407.18 7,777.80 8,167.56 8,576.46 

01148 41.5< 43.63 45.81 48.10 50.51 3,324.00 3,490.40 3,664.80 3848.00 4,040.80 7,229.70 7,591.62 7,970.94 8,369.40 8,788.74 

01149 42.59 44.72 46.96 49.31 51.78 3,407.20 3,577.60 3,756.80 3,944.80 4,142.40 7,410.66 7,781.28 8,171.04 8,579.94 9,009.72 

01150 43.65 45.83 48.12 50.53 53.06 - ---- . 3,19~.00 _3~.6_66.4Q 3,849.60 4,042.40 4,244.80 7,595.10 7,974.42 8,372.88 8,792.22 9,232.44 
---- - - --_.-
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CITY OF MODESTO 
EXHIBIT 4 SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY2015-16 

EFFECTIVE FEBRUARY 23, 2016 

SCHEDULEJ 
Public SafelY Non-Sworn (MPNSA) 

HOURLY BIWEEKLY MONTHLY 

Range A B C D E A B C D E A B C D E 

01101 13.14 13.80 14.49 15.21 15.97 1,051.20 1,104.00 1 159.20 1,216.80 1,277.60 2,286.36 2,401.20 2,521.26 2,646.54 2,778.78 

01102 13.47 14.14 14.85 15.59 16.37 1,077.60 1,131.20 1,188.00 1,247.20 1,309.60 2,343.78 2,460.36 2,583.90 2,712.66 2,848.38 

01103 13.81 14.50 15.23 15.99 16.79 1,104.80 1,160.00 1,218.40 1,279.20 1 343.20 2,402.94 2,523.00 2,650.02 2,782.26 2,921.46 

01104 14.16 14.87 15.61 16.39 17.21 1,132.80 1,189.60 1,248.80 1311.20 1,376.80 2,463.84 2,587.38 2,716.14 2,851.86 2,994.54 

01105 14.51 15.24 16.00 16.80 17.64 1,160.80 1,219.20 1,280.00 1,344.00 1,411.20 2,524.74 2,651.76 2,784.00 2,923.20 3,069.36 

01106 14.87 15.61 16.39 17.21 18.07 1,189.60 1,248.80 1,311.20 1,376.80 1,445.60 2,587.38 2,716.14 2,851.86 2,994.54 3,144.18 

01107 15.24 16.00 16.80 17.64 18.52 1,219.20 1,280.00 1,344.00 1,411.20 1 481.60 2,651.76 2,784.00 2,923.20 3,069.36 3,222.48 

01108 15.62 16.40 17.22 18.08 18.98 1,249.60 1,312.00 1,377.60 1,446.40 1,518.40 2,717.88 2,853.60 2,996.28 3,145.92 3,302.52 

01109 16.01 16.81 17.65 18.53 19.46 1,280.80 1,344.80 1,412.00 1,482.40 1,556.80 2,785.74 2,924.94 3,071.10 3,224.22 3,386.04 

01110 16.41 17.23 18.09 18.99 19.94 1,312.80 1,378.40 1,447.20 1,519.20 1,595.20 2,855.34 2,998.02 3,147.66 3,304.26 3,469.56 

01111 16.82 17.66 18.54 19.47 20.44 1,345.60 1,412.80 1,483.20 1,557.60 1,635.20 2,926.68 3,072.84 3,225.96 3,387.78 3,556.56 

01112 17.24 18.10 19.01 19.96 20.96 1,379.20 1,448.00 1,520.80 1,596.80 1,676.80 2,999.76 3,149.40 3,307.74 3,473.04 3,647.04 

01113 17.67 18.55 19.48 20.45 21.47 1,413.60 1,484.00 1,558.40 1,636.00 1,717.60 3,074.58 3,227.70 3,389.52 3,558.30 3,735.78 

01114 18.11 19.02 19.97 20.97 22.02 1,448.80 1,521.60 1,597.60 1,677.60 1,761.60 3,151.14 3,309.48 3,474.78 3,648.78 3,831.48 

01115 18.56 19.49 20.46 21.48 22.55 1,484.80 1,559.20 1,636.80 1,718.40 1,804.00 3,229.44 3,391.26 3,560.04 3,737.52 . 3,923.70 

01116 19.02 19.97 20.97 . 22.02 23.12 1 521.60 1,597.60 1,677.60 1,761.60 1,849.60 3,309.48 3,474.78 3,648.78 3,831.48 4,022.88 

01117 19.50 20.48 21.50 22.58 23.71 1,560.00 1,638.40 1,720.00 1,806.40 1,896.80 3,393.00 3,563.52 3,741.00 3,928.92 4,125.54 

01118 19.99 20.99 22.04 23.14 24.30 1,599.20 1,679.20 1,763.20 1,851.20 1,944.00 3,478.26 3,652.26 3,834.96 4,026.36 4,228.20 

01119 20.49 21.51 22.59 23.72 24.91 1,639.20 1,720.80 1,807.20 1,897.60 1,992.80 3,565.26 3,742.74 3,930.66 4,127.28 4,334.34 

01120 21.00 22.05 23.15 24.31 25.53 1,680.00 1,764.00 1,852.00 1,944.80 2,042.40 3,654.00 3,836.70 4,028.10 4,229.94 4,442.22 

01121 21.53 22.61 23.74 24.93 26.18 1,722.40 1,808.80 1,899.20 1,994.40 2,094.40 3,746.22 3,934.14 4,130.76 4,337.82 4555.32 

01122 22.07 23.17 24.33 25.55 26.83 1,765.60 1,853.60 1,946.40 2,044.00 2,146.40 3,840.18 4,031.58 4,233.42 4,445.70 4,668.42 

01123 22.62 23.75 24.94 26.19 27.50 1,809.60 1,900.00 1,995.20 2,095.20 2,200.00 3,935.88 4,132.50 4,339.56 4,557.06 4,785.00 

01124 23.19 24.35 25.57 26.85 28.19 1,855.20 1,948.00 2,045.60 2,148.00 2,255.20 4,035.06 4,236.90 . 4,449.18 4,671.90 4,905.06 
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CITY OF MODESTO 
EXHIBIT 4 SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY15·16 

EFFECTIVE FEBRUARY 23, 2016 

SCHEDULE J 
Public Safety Non·Sworn (MPNSA) 

HOURLY BIWEEKLY MONTHLY 

Range A B C D E A B C D E A B C D E 

01125 23.77 24.96 26.21 27.52 28.90 1,901.60 1,996.80 2,096.80 2,201.60 2,312.00 4,135.98 4,343.04 4,560.54 4,788.48 5,028.60 

01126 24.36 25.58 26.86 28.20 29.61 1,948.80 2,046.40 2,148.80 2,256.00 2,368.80 4,238.64 4,450.92 4,673.64 4,906.80 5,152.14 

01127 24.97 26.22 27.53 28.91 30.36 1,997,60 2,097.60 2,202.40 2,312.80 2,428.80 4,344.78 4,562.28 4,790.22 5,030.34 5,282.64 

01128 25.59 26.87 28.21 29.62 31.10 2,047.20 2,149.60 2,256.80 2,369.60 2,488.00 4,452.66 4,675.38 4,908.54 5,153.88 5,411.40 

01129 26.23 27.54 28.92 30.37 31.89 2,098.40 2,203.20 2,313.60 2,429.60 2,551.20 4,564.02 4,791.96 5,032.08 5,284.38 5,548.86 

01130 26.89 28.23 29.64 31.12 32.68 2,151.20 2,258.40 2,371.20 2,489.60 2,614.40 4,678.86 4,912.02 5,157.36 5,414.88 5,686.32 

01131 27.56 28.94 30.39 31.91 33.51 2,204.80 2,315.20 2,431.20 2,552.80 2,680.80 4,795.44 5,035.56 5,287.86 5,552.34 5,830.74 

01132 28.25 29.66 31.14 32.70 34.34 2,260.00 2,372.80 2,491.20 2,616.00 2,747.20 4,915.50 5,160.84 5,418.36 5,689.80 5,975.16 

01133 28.96 30.41 31.93 33.53 35.21 2,316.80 2,432.80 2,554.40 2,682.40 2,816.80 5,039.04 5,291.34 5,555.82 5,834.22 6,126.54 

01134 29.68 31.16 32.72 34.36 36.08 2,374.40 2,492.80 2,617.60 2,748.80 2,886.40 5,164.32 5,421.84 5,693.28 5,978.64 6,277.92 

01135 30.42 31.94 33.54 35.22 36.98 2,433.60 2,555.20 2,683.20 2,817.60 2958.40 5,293.08 5,557.56 5,835.96 6,128.28 6,434.52 

01136 31.18 32.74 34.38 36.10 37.91 2,494.40 2,619.20 2,750.40 2,888.00 3,032.80 5,425.32 5,696.76 5,982.12 6,281.40 6,596.34 

01137 31.96 33.56 35.24 37.00 38.85 2,556.80 2,684.80 2,819.20 2,960.00 3,108.00 5,561.04 5,839.44 6,131.76 6,438.00 6,759.90 

01138 32.76 34.40 36.12 37.9" 39.83 2,620.80 2752.00 2,889.60 3,034.40 3,186.40 5,700.24 5,985.60 6,284.88 6,599.82 6,930.42 

01139 33.58 35.26 37.02 38.87 40.81 2,686.40 2,820.80 2,961.60 3,109.60 3,264.80 5,842.92 6,135.24 6,441.48 6,763.38 7,100.94 

01140 34.42 36.14 37.95 39.85 41.84 2,753.60 2,891.20 3,036.00 3,188.00 3,347.20 5,989.08 6,288.36 6,603.30 6,933.90 7,280.16 

01141 35.28 37.04 38.89 40.83 42.87 2,822.40 2,963.20 3,111.20 3,266.40 3,429.60 6,138.72 6,444.96 6,766.86 7,104.42 7,459.38 

01142 36.16 37.97 39.87 41.86 43.95 2,892.80 3,037.60 3,189.60 3,348.80 3,516.00 6,291.84 6,606.78 6,937.38 7,283.64 7,647.30 

01143 37,06 38.91 40.86 42.90 45.05 2,964.80 3,112.80 3,268.80 3,432.00 3,604.00 6,448.44 6,770.34 7,109.64 7,464.60 7,838.70 

01144 37.99 39.89 41.88 43.97 46.17 3,039.20 3,191.20 3,350.40 3,517.60 3,693.60 6,610.26 6,940.86 7,287.12 7,650.78 8,033.58 

01145 38.94 40.89 42.93 45.08 47.33 3,115.20 3,271.20 3,434.40 3,606.40 3,786.40 6,775.56 7,114.86 7,469.82 7,843.92 8,235.42 

01146 39.91 41.91 44.01 46.21 48.52 3,192.80 3,352.80 3,520.80 3,696.80 3,881.60 6,944.34 7,292.34 7,657.74 8,040.54 8,442.48 

01147 40.91 42.96 45.11 47.37 49.74 3,272.80 3,436.80 3,608.80 3,789.60 3,979.20 7,118.34 7,475.04 7,849.14 8,242.38 8,654.76 

01148 41.93 44.03 46.23 48.54 50.97 3,354.40 3,522.40 3,698.40 3,883.20 4,077.60 7,295.82 7,661.22 8,044.02 8,445.96 8,868.78 

01149 42.98 45.13 47.39 49.76 52.25 3,438.40 3,610.40 3,791.20 3,980.80 4,180.00 7,478.52 7,852.62 8,245.86 8,658.24 9,091.50 

01150 , 44.05 46.25 48.56 , 50.99 53.54 .3.,§24.00 3,700.00 3,884.80 4,079.20 4,283.20 7,664.70 8,047.50 8,449.44 8,872.26 9,315.96 

Exhibit 3 
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As set forth in Article 17, the parties agree to meet within 120 days of ratification 
of this agreement by MPNSA and adoption by the City Council in order to discuss 
changes to the approved work schedules, each of which are described below. 
Unless and until the parties reach an agreement, the current schedules shall 
remain in effect. 

APPENDIX A FOUR-ELEVEN (4/11) WORK SCHEDULE 

(AVAILABLE FOR CSOs ASSIGNED TO PATROL DIVISION AND ANIMAL CONTROL 
OFFICERS) 

The 4/11 Schedule shall consist of four (4) consecutive duty days, for which the 
employee shall work eleven (11) hours per day, followed by four (4) days off. 

Starting times for 4/11 shifts will be 0600, 0900, 1200, 1700 and 2000 hours. These 
starting times may be adjusted in accordance with Article 9, Standard Tour of Duty. 

The 4/11 Schedule requires that employees work fifty-six (56) hours per year in addition 
to their regular schedule. Of these fifty-six (56) hours, thirty-six (36) hours will be 
scheduled as four (4) nine (9)-hour training days. Each of these four (4) days will 
consist of nine (9) hours, excluding lunch. The remaining twenty (20) hours are owed to 
the City and shall be deducted from the employee's annual holiday entitlement. See 
Article 25, Holidays. 

Employees assigned to a 4/11 Schedule will have EITHER: 

A paid lunch break of thirty (30) minutes coupled with one (1) fifteen (15) minute paid 
break, for a total of forty-five (45) minutes 

-OR-

A paid break of fifteen (15) minutes followed by a forty-five (45) minute lunch of which 
thirty (30) minutes is paid. 

Employees shall remain available by phone or radio, and are subject to recall at any 
time during their lunch break. In the event of a recall or missed lunch break, there will 
be no additional compensation. 

Overtime shall be compensated in accordance with the Fair Labor Standards Act, 29 
CFR Section 778.114 (Fluctuating Work Week Schedule). 

APPENDIX B MODIFIED FOUR-TEN (4/10) WORK SCHEDULE 

The Modified Four-Ten (4/10) workweek shall consist of four (4) consecutive duty days 
for which the employee shall work ten (10) hours per day, followed by four (4) 
consecutive days off. 
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Starting times for the Modified Four-Ten (4/10) Schedule shall be established by the 
department or division implementing this schedule. 

The Modified Four-Ten (4/10) Schedule requires that employees work two hundred and 
forty (240) hours per year in addition to their regular schedule. Of this, two-hundred and 
forty (240) hours, thirty-two (32) hours will be scheduled as four (4) training days. Each 
of these four (4) days will consist of eight (8) hours, excluding lunch. One hundred and 
twenty (120) hours will be worked as twelve (12) ten hour "double days" each year, to 
be scheduled by the supervisor and worked during the employee's normal thirty-hour 
(30) work week. The remaining eighty-eight (88) hours are owed to the City and shall 
be deducted from the employee's annual holiday entitlement. See Article 25, Holidays. 

An employee on a Modified Four-Ten (4/10) Schedule will receive an unpaid lunch 
period of not less than thirty (30) minutes and not more than sixty (60) minutes. 

Overtime shall be compensated in accordance with Article 12, Overtime. 

APPENDIX C NINE-EIGHTY (9/80) WORK SCHEDULE 

The Nine-Eighty (9/80) Work Schedule shall consist offive (5) consecutive duty days for 
which the employee shall work nine (9) hours per day for four (4) days and eight (8) 
hours per day for one (1) day, followed by two (2) consecutive days off; followed by four 
(4) consecutive duty days for which the employee shall work nine (9) hours per day, 
followed by three (3) consecutive days off. 

The employee's workweek will be changed and will no longer be 12:01 a.m. Tuesday 
through 12:00 a.m. (midnight) Monday. It shall be changed to midday of the employee's 
"extra" day off to midday of the same day the following week. The Payroll Division of 
Finance shall be notified of this workweek. For example: 

Sunday Monday Tuesday Wed Thursday Friday Saturday 
Off 9 9 9 9 8 Off 
Off 9 9 9 9 Off Off 
Off 

The employee's workweek shall be from midday Friday to midday Friday. 

An employee on a Nine-Eighty (9/80) Schedule will receive an unpaid lunch period of 
not less than thirty (30) minutes and not more than sixty (60) minutes. 

Overtime shall be compensated in accordance with Article 12, Overtime. 
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APPENDIX D SIX-THREE (6/3) WORK SCHEDULE 

The Six-Three (6/3) Work Schedule shall consist of six (6) consecutive duty days for 
which the employee shall work eight (8) hours per day for six (6) days followed by three 
(3) consecutive days off. 

The Six-Three (6/3) schedule requires that employees work one hundred twenty-eight 
(128) hours per year in addition to their regular schedule. Of these one hundred twenty­
eight (128) hours, forty-eight (48) hours will be scheduled as six (6) eight (8)-hour 
training days, excluding lunch. The remaining eighty (80) hours are owed to the City 
and shall be deducted from the employee's annual holiday entitlement. See Article 25, 
Holidays. 

Employees assigned to a six-three (6/3) schedule will have a paid lunch break of thirty 
(30) minutes coupled with one (1) fifteen (15) minute paid break, for a total of forty-five 
(45) minutes. 

Employees shall remain available by phone or radio, and are subject to recall at any 
time during their lunch break. 

Overtime shall be compensated in accordance with the Fair Labor Standards Act, 29 
CFR Section 778.114 (Fluctuating Workweek Schedule). 

MPNSA MOU Page 68 



Labor Market Adjusted Classes 

Title Union 
1st 2nd 

Adjustment Adjustment 

Account Technician (Confidential) MCMA 5.0% 2.5% 
Administrative Services Technician I (Confidential) MCMA 7.5% 5.0% 

Administrative Services Technician II (Confidential) MCMA 7.5% 5.0% 

Airport Manager MCMA 2.5% 

Animal Control Supervisor MCMA 2.5% 

Assistant Chief Building Official MCMA 5.0% 2.5% 

Assistant City Clerk MCMA 2.5% 

Assistant Planner MCMA 2.5% 2.5% 

Associate Planner MCMA 2.5% 2.5% 

Chief Building Official MCMA 5.0% 2.5% 

City Engineer MCMA 7.5% 5.0% 

Deputy City Clerk MCMA 2.5% 

Deputy Fire Marshal MCMA 5.0% 5.0% 
Employee Benefits Coordinator MCMA 5.0% 5.0% 

Fleet Manager MCMA 2.5% 

Human Resources Analyst I MCMA 2.5% 

Human Resources Analyst II MCMA 2.5% 

Information Technology Manager MCMA 2.5% 2.5% 

Legal Secretary I MCMA 2.5% 2.5% 

Legal Secretary II MCMA 2.5% 2.5% 

Parking Adjudication Program Coordinator MCMA 5.0% 5.0% 

Parking Services Supervisor MCMA 5.0% 5.0% 

Parks Planning and Development Manager MCMA 2.5% 2.5% 

Parks Project Coordinator MCMA 2.5% 2.5% 

Parks Recreation & Neighborhood Operations Manager MCMA 2.5% 

Police Civilian Supervisor MCMA 5.0% 5.0% 

Police Facilities Coordinator MCMA 5.0% 5.0% 

Principal Planner MCMA 2.5% 2.5% 

Public Information Coordinator MCMA 7.5% 5.0% 

Recreation Program Manager MCMA 2.5% 2.5% 

Recreation Supervisor MCMA 2.5% 

Risk and Loss Control Coordinator MCMA 2.5% 

Senior Community Development Program Specialist MCMA 5.0% 5.0% 

Senior Crime and Intelligence Analyst MCMA 5.0% 5.0% 

Senior Human Resources Analyst MCMA 2.5% 

Senior Legal Secretary MCMA 2.5% 2.5% 
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Title Union 
1st 2nd 

Adjustment Adjustment 

Senior Planner MCMA 2.S% 2.5% 

Senior Workers' Compensation Claims Examiner MCMA 2.5% 

Solid Waste Program Manager MCMA 10.0% 

Streets Manager MCMA 5.0% S.O% 

Transit Manager MCMA 10.0% 

Workers' Compensation Claims Assistant MCMA 2.5% 

Workers' Compensation Claims Examiner I MCMA 2.5% 

Workers' Compensation Claims Examiner II MCMA 2.5% 

Fire Prevention Inspector I MPNSA 5.0% 5.0% 
Fire Prevention Inspector II MPNSA 5.0% 5.0% 

Police Crime and Intelligence Analyst I MPNSA 5.0% 5.0% 

Police Crime and Intelligence Analyst II MPNSA 5.0% 5.0% 

Police Evidence and Property Technician I MPNSA 5.0% 2.5% 

Police Evidence and Property Technician II MPNSA 5.0% 2.5% 

Senior Fire Prevention Inspector MPNSA 5.0% 5.0% 

Director of Finance Unrep 5.0% 

Fire Battalion Chief Unrep 5.0% 5.0% 

Fire Division Chief Unrep 5.0% 5.0% 

EXHIBIT X 



CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15 

EFFECTIVE December 2, 2014 

PUBLIC SAFETY NON-SWORN CLASSES (MPNSA) 
RANGE 2.00% HOURLY BY-WEEKLY 
I IAiBiCID EllA B I C I 0 E II A 

MONTHLY 
B I C I 0 

-. ,._.- . ... . ." - . - .. - _ .. - . . ... - . - <_ . 
1101 13.01 13.66 14.34 15.06 15.81 1,040.80 1,092.80 1,147.20 1,204.80 1,264.80 2,263.74 2,376.84 2,495.16 2,620.44 
1102 13.34 14.01 14.71 15.45 16.22 1,067.20 1,120.80 1,176.80 1,236.00 1,297.60 2,321.16 2,437.74 2,559.54 2,688.30 
1103 13.67 14.35 15.07 15.82 16.61 1,093.60 1,148.00 1,205.60 1,265.60 1,328.80 2,378.58 2,496.90 2,622.18 2,752.68 
1104 14.01 14.71 15.45 16.22 17.03 1,120.80 1,176.80 1,236.00 1,297.60 1,362.40 2,437.74 2,559.54 2,688.30 2822.28 
1105 14.36 15.08 15.83 16.62 17.45 1 148.80 1,206.40 1,266.40 1,329.60 1,396.00 2,498.64 2,623.92 2,754.42 2,891.88 
1106 14.72 15.46 16.23 17.04 17.89 1,177.60 1,236.80 1,298.40 1,363.20 1,431.20 2,561.28 2,690.04 2,824.02 2,964.96 
1107 15.09 15.84 16.63 17.46 18.33 1,207.20 1,267.20 1,330.40 1,396.80 1,466.40 2,625.66 2,756.16 2,893.62 3,038.04 
1108 15.47 16.24 17.05 17.90 18.80 1,237.60 1,299.20 1,364.00 1,432.00 1,504.00 2,691.78 2,825.76 2,966.70 3,114.60 
1109 15.86 16.65 17.48 18.35 19.27 1,268.80 1,332.00 1 398.40 1,468.00 1,541.60 2,759.64 2,897.10 3,041.52 3,192.90 
1110 16.26 17.07 17.92 18.82 19.76 1,300.80 1365.60 1,433.60 1,505.60 1,580.80 2,829.24 2,970.18 3,118.08 3,274.68 
1111 16.67 17.50 18.38 19.30 20.27 1333.60 1,400.00 1,470.40 1,544.00 1,621.60 2,900.58 3,045.00 3,198.12 3,358.20 
1112 17.09 17.94 18.84 19.78 20.77 1,367.20 1,435.20 1,507.20 1,582.40 1,661.60 2,973.66 3,121.56 3,278.16 3,441.72 
1113 17.52 18.40 19.32 20.29 21.30 1.401.60 1,472.00 1,545.60 1,623.20 1,704.00 3,048.48 3,201.60 3,361.68 3,530.46 
1114 17.96 18.86 19.80 20.79 21.83 1,436.80 1,508.80 1584.00 1,663.20 1,746.40 3,125.04 3,281.64 3,445.20 3,617.46 
1115 18.41 19.33 20.30 21.32 22.39 1,472.80 1,546.40 1,624.00 1,705.60 1,791.20 3,203.34 3,363.42 3,532.20 3,709.68 
1116 18.87 19.81 20.80 21.84 22.93 1,509.60 1,584.80 1,664.00 1,747.20 1,834.40 3,283.38 3,446.94 3,619.20 3,800.16 
1117 19.34 20.31 21.33 22.40 23.52 1,547.20 1,624.80 1,706.40 1,792.00 1,881.60 3,365.16 3,533.94 3,711.42 3,897.60 
1118 19.82 20.81 21.85 22.94 24.09 1,585.60 1,664.80 1,748.00 1,835.20 1,927.20 3,448.68 3,620.94 3,801.90 3,991.56 
1119 20.32 21.34 22.41 23.53 24.71 1,625.60 1,707.20 1,792.80 1,882.40 1,976.80 3,535.68 3,713.16 3,899.34 4,094.22 
1120 20.83 21.87 22.96 24.11 25.32 1,666.40 1,749.60 1,836.80 1,928.80 2,025.60 3,624.42 3,805.38 3,995.04 4,195.14 
1121 21.35 22.42 23.54 24.72 25.96 1,708.00 1,793.60 1,883.20 1,977.60 2,076.80 3,714.90 3,901.08 4,095.96 4,301.28 
1122 21.88 22.97 24.12 25.33 26.60 1,750.40 1,837.60 1,929.60 2,026.40 2,128.00 3,807.12 3,996.78 4,196.88 4,407.42 
1123 22.43 23.55 24.73 25.97 27.27 1,794.40 1,884.00 1,978.40 2,077.60 2,181.60 3,902.82 4,097.70 4,303.02 4,518.78 
1124 22.99 24.14 25.35 26.62 27.95 1,839.20 1,931.20 2,028.00 2,129.60 2,236.00 4,000.26 4,200.36 4,410.90 4,631.88 
1125 23.56 24.74 25.98 27.28 28.64 1,884.80 1,979.20 2,078.40 2,182.40 2,291.20 4,099.44 4,304.76 4,520.52 4,746.72 
1126 24.15 25.36 26.63 27.96 29.36 1,932.00 2,028.80 2,130.40 2,236.80 2,348.80 4,202.10 4,412.64 4,633.62 4,865.04 
1127 24.75 25.99 27.29 28.65 30.08 1,980.00 2,079.20 2,183.20 2,292.00 2,406.40 4,306.50 4,522.26 4,748.46 4,985.10 
1128 25.37 26.64 27.97 29.37 30.84 2,029.60 2,131.20 2,237.60 2,349.60 2,467.20 4,414.38 4,635.36 4,866.78 5,110.38 
1129 26.00 27.30 28.67 30.10 31.61 2,080.00 2,184.00 2,293.60 2,408.00 2,528.80 4,524.00 4,750.20 4,988.58 5,237.40 
1130 26.65 27.98 29.38 30.85 32.39 2,132.00 2,238.40 2,350.40 2,468.00 2,591.20 4,637.10 4,868.52 5,112.12 5,367.90 
1131 27.32 28.69 30.12 31.63 33.21 2,185.60 2,295.20 2,409.60 2,530.40 2,656.80 4,753.68 4,992.06 5,240.88 5,503.62 
1132 28.00 29.40 30.87 32.41 34.03 2,240.00 2,352.00 2,469.60 2,592.80 2,722.40 4,872.00 5,115.60 5,371.38 5,639.34 
1133 28.70 30.14 31.65 33.23 34.89 2,296.00 2,411.20 2532.00 2,658.40 2791.20 4,993.80 5,244.36 5,507.10 5,782.02 
1134 29.42 30.89 32.43 34.05 35.75 2,353.60 2,471.20 2,594.40 2,724.00 2,860.00 5,119.08 5,374.86 5,642.82 5,924.70 

E 

2,750.94 
2,822.28 
2,890.14 
2,963.22 
3,036.30 
3,112.86 
3,189.42 
3,271.20 
3,352.98 
3,438.24 
3,526.98 
3,613.98 
3,706.20 
3,798.42 
3,895.86 
3,989.82 
4,092.48 
4,191.66 
4,299.54 
4,405.68 
4,517.04 
4,628.40 
4,744.98 
4,863.30 
4,983.36 
5,108.64 
5,233.92 
5,366.16 
5,500.14 
5,635.86 
5,778.54 
5,921.22 
6,070.86 
6,220.50 



CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15 

EFFECTIVE December 2, 2014 

PUBLIC SAFETY NON-SWORN CLASSES (MPNSA) 
RANGE 2.00% HOURLY BY-WEEKLY MONTHLY 

I A I B I C IDE I' A B I C I D E II A B I C I D 
. __ . ' ',c ' .. "-_.'---':'::-- ._.--_ .. - ;c .---. 

1135 30.16 31.67 33.25 34.91 36.66 2,412.80 2,533.60 2,660.00 2,792.80 2,932.80 5,247.84 5,510.58 5,785.50 6,074.34 
i j 

, . 

1136 30.91 32.46 34.08 35.78 37.57 2,472.80 2,596.80 2,726.40 2,862.40 3,005.60 5,378.34 5,648.04 5,929.92 6,225.72 
1137 31.68 33.26 34.92 36.67 38.50 2,534.40 2,660.80 2,793.60 2,933.60 3,080.00 5,512.32 5,787.24 6,076.08 6,380.58 
1138 32.47 34.09 35.79 37.58 39.46 2,597.60 2,727.20 2,863.20 3,006.40 3,156.80 5,649.78 5,931.66 6,227.46 6,538.92 
1139 33.28 34.94 36.69 38.52 40.45 2,662.40 2,795.20 2,935.20 3,081.60 3,236.00 5,790.72 6,079.56 6,384.06 6702.48 
1140 34.11 35.82 37.61 39.49 41.46 2,728.80 2,865.60 3,008.80 3159.20 3,316.80 5,935.14 6,232.68 6,544.14 6,871.26 
1141 34.96 36.71 38.55 40.48 42.50 2,796.80 2,936.80 3,084.00 3,238.40 3,400.00 6,083.04 6387.54 6,707.70 7,043.52 
1142 35.83 37.62 39.50 41.48 43.55 2,866.40 3,009.60 3,160.00 3,318.40 3,484.00 6,234.42 6,545.88 6873.00 7,217.52 
1143 36.73 38.57 40.50 42.53 44.66 2,938.40 3,085.60 3,240.00 3,402.40 3,572.80 6391.02 6,711.18 7,047.00 7,400.22 
1144 37.65 39.53 41.51 43.59 45.77 3,012.00 3,162.40 3,320.80 3,487.20 3,661.60 6,551.10 6,878.22 7,222.74 7,584.66 
1145 38.59 40.52 42.55 44.68 46.91 3,087.20 3241.60 3,404.00 3,574.40 3,752.80 6,714.66 7,050.48 7,403.70 7,774.32 
1146 39.55 41.53 43.61 45.79 48.08 3,164.00 3,322.40 3,488.80 3,663.20 3,846.40 6,881.70 7,226.22 7,588.14 7,967.46 
1147 40.54 42.57 44.70 46.94 49.29 3,243.20 3,405.60 3,576.00 3,755.20 3,943.20 7,053.96 7,407.18 7,777.80 8,167.56 
1148 41.55 43.63 45.81 48.10 50.51 3,324.00 3,490.40 3,664.80 3,848.00 4,040.80 7,229.70 7,591.62 7,970.94 8,369.40 
1149 42.59 44.72 46.96 49.31 51.78 3,407.20 3,577.60 3,756.80 3,944.80 4,142.40 7,410.66 7,781.28 8,171.04 8,579.94 
1150 43.65 45.83 48.12 50.53 53.06 3,492.00 3,666.40 3,849.60 4,042.40 4,244.80 7,595.10 7,974.42 8,372.88 8,792.22 

E 

~ ----~".~ 

6,378.84 
6,537.18 
6,699.00 
6,866.04 
7,038.30 
7,214.04 
7,395.00 
7,577.70 
7,770.84 
7,963.98 
8,162.34 
8,365.92 
8,576.46 
8,788.74 
9,009.72 
9,232.44 



RANGE 

1103 

1108 

1112 

1115 

1116 

1119 

1120 

1122 

1123 

1124 

1127 

1128 

CITY OF MODESTO 
CLASS RANGE TABLE 

PUBLIC SAFETY NON-SWORN CLASSES 
Effective July 1, 2015 

TITLE 

Police Cadet 

Police Clerk I 

Police Clerk II 
Police Evidence and Property Technician I 

Police Animal Control Officer 
Police Community Service Officer I 

Police Evidence and Property Technician II 

Police Animal Control Officer II 
Police Community Service Officer II 

Fire Prevention Inspector I 

Law Enforcement Academy Recruit 
Police Officer Recruit 
Police Technician 

Police Crime and intelligence Analyst I 
Police Identification Technician I 

Fire Prevention Inspector II 

Police Crime and Intelligence Analyst II 
Police Identification Technician II 

Senior Fire Prevention Inspector 

EXHIBIT B 

C:IUserslcerbelAppDataILocaIITemplagscanI366521.doc 



RANGE 

1103 

1108 

1112 

1113 

1115 

1117 

1119 

1122 

1123 

1125 

1126 

1127 

1129 

1130 

CITY OF MODESTO 
CLASS RANGE TABLE 

PUBLIC SAFETY NON-SWORN CLASSES 
Effective March 1, 2016 

TITLE 

Police Cadet 

Police Clerk I 

Police Clerk II 

Police Evidence and Property Technician I 

Police Animal Control Officer 
Police Community Service Officer I 

Police Evidence and Property Technician II 

Police Animal Control Officer II 
Police Community Service Officer II 

Fire Prevention Inspector I 
Law Enforcement Academy Recruit 
Police Officer Recruit 
Police Technician 

Police Identification Technician I 

Police Crime and Intelligence Analyst I 

Fire Prevention inspector II 

Police Identification Technician II 

Police Crime and Intelligence Analyst" 

Senior Fire Prevention Inspector 

EXHIBITC 

C:IUserslcerbelAppDataILocaIITemplagscanI366522.doc 



CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 15/16 

EFFECTIVE March 1, 2016 (Effective 2/23/16) 

PUBLIC SAFETY NON-SWORN CLASSES (MPNSA) 
RANGE 1.00% HOURLY BY-WEEKLY 

I IAIBlclD Ell! B I SID E II A 
. . .......... --~-. . . I· ... - '- . -_.- _ .. 

1101 13.14 13.80 14.49 15.21 15.97 1,051.20 1,104.00 1,159.20 1,216.80 1,277.60 2,286.36 
1102 13.47 14.14 14.85 15.59 16.37 1,077.60 1,131.20 1,188.00 1,247.20 1,309.60 2,343.78 
1103 13.81 14.50 15.23 15.99 16.79 1,104.80 1,160.00 1,218.40 1,279.20 1,343.20 2,402.94 
1104 14.16 14.87 15.61 16.39 17.21 1,132.80 1,189.60 1,248.80 1,311.20 1,376.80 2,463.84 
1105 14.51 15.24 16.00 16.80 17.64 1,160.80 1,219.20 1,280.00 1,344.00 1,411.20 2,524.74 
1106 14.87 15.61 16.39 17.21 18.07 1,189.60 1,248.80 1,311.20 1,376.80 1,445.60 2,587.38 
1107 15.24 16.00 16.80 17.64 18.52 1,219.20 1,280.00 1,344.00 1,411.20 1 481.60 2,651.76 
1108 15.62 16.40 17.22 18.08 18.98 1,249.60 1,312.00 1,377.60 1,446.40 1,518.40 2,717.88 
1109 16.01 16.81 17.65 18.53 19.46 1,280.80 1,344.80 1,412.00 1,482.40 1,556.80 2785.74 
1110 16.41 17.23 18.09 18.99 19.94 1,312.80 1,378.40 1,447.20 1,519.20 1,595.20 2,855.34 
1111 16.82 17.66 18.54 19.47 20.44 1,345.60 1,412.80 1483.20 1,557.60 1,635.20 2,926.68 
1112 17.24 18.10 19.01 19.96 20.96 1,379.20 1,448.00 1,520.80 1,596.80 1,676.80 2,999.76 
1113 17.67 18.55 19.48 20.45 21.47 1,413.60 1,484.00 1,558.40 1,636.00 1,717.60 3,074.58 
1114 18.11 19.02 19.97 20.97 22.02 1,448.80 1,521.60 1,597.60 1,677.60 1,761.60 3,151.14 
1115 18.56 19.49 20.46 21.48 22.55 1,484.80 1,559.20 1,636.80 1,718.40 1,804.00 3,229.44 
1116 19.02 19.97 20.97 22.02 23.12 1,521.60 1,597.60 1,677.60 1 761.60 1,849.60 3,309.48 
1117 19.50 20.48 21.50 22.58 23.71 1,560.00 1,638.40 1,720.00 1,806.40 1,896.80 3,393.00 
1118 19.99 20.99 22.04 23.14 24.30 1,599.20 1,679.20 1,763.20 1,851.20 1,944.00 3,478.26 
1119 20.49 21.51 22.59 23.72 24.91 1,639.20 1,720.80 1,807.20 1,897.60 1,992.80 3,565.26 
1120 21.00 22.05 23.15 24.31 25.53 1,680.00 1,764.00 1,852.00 1,944.80 2,042.40 3,654.00 
1121 21.53 22.61 23.74 24.93 26.18 1,722.40 1,808.80 1,899.20 1,994.40 2,094.40 3,746.22 
1122 22.07 23.17 24.33 25.55 26.83 1,765.60 1,853.60 1,946.40 2,044.00 2,146.40 3,840.18 
1123 22.62 23.75 24.94 26.19 27.50 1,809.60 1,900.00 1,995.20 2,095.20 2,200.00 3,935.88 
1124 23.19 24.35 25.57 26.85 28.19 1,855.20 1,948.00 2,045.60 2,148.00 2,255.20 4,035.06 
1125 23.77 24.96 26.21 27.52 28.90 1,901.60 1,996.80 2,096.80 2,201.60 2,312.00 4,135.98 
1126 24.36 25.58 26.86 28.20 29.61 1,948.80 2,046.40 2,148.80 2,256.00 2,368.80 4,238.64 
1127 24.97 26.22 27.53 28.91 30.36 1,997.60 2,097.60 2,202.40 2,312.80 2,428.80 4,344.78 
1128 25.59 26.87 28.21 29.62 31.10 2,047.20 2,149.60 2,256.80 2,369.60 2,488.00 4,452.66 
1129 26.23 27.54 28.92 30.37 31.89 2,098.40 2,203.20 2,313.60 2,429.60 2,551.20 4,564.02 
1130 26.89 28.23 29.64 31.12 32.68 2,151.20 2,258.40 2,371.20 2,489.60 2,614.40 4,678.86 
1131 27.56 28.94 30.39 31.91 33.51 2,204.80 2,315.20 2,431.20 2,552.80 2,680.80 4,795.44 
1132 28.25 29.66 31.14 32.70 34.34 2,260.00 2,372.80 2,491.20 2,616.00 2,747.20 4,915.50 
1133 28.96 30.41 31.93 33.53 35.21 2,316.80 2,432.80 2,554.40 2,682.40 2,816.80 5,039.04 
1134 29.68 31.16 32.72 34.36 36.08 2,374.40 2,492.80 2,617.60 2,748.80 2886.40 5,164.32 

MONTHLY 
B I c I 0 E 

. " _. . . 

2,401.20 2,521.26 2,646.54 2,778.78 
2,460.36 2,583.90 2,712.66 2,848.38 
2,523.00 2,650.02 2,782.26 2,921.46 
2,587.38 2,716.14 2,851.86 2,994.54 
2,651.76 2,784.00 2,923.20 3,069.36 
2,716.14 2,851.86 2,994.54 3,144.18 
2784.00 2,923.20 3,069.36 3,222.48 
2,853.60 2,996.28 3,145.92 3,302.52 
2,924.94 3,071.10 3,224.22 3,386.04 
2,998.02 3,147.66 3,304.26 3,469.56 
3,072.84 3,225.96 3,387.78 3,556.56 
3,149.40 3,307.74 3,473.04 3,647.04 
3,227.70 3389.52 3,558.30 3,735.78 
3309.48 3,474.78 3,648.78 3,831.48 
3,391.26 3,560.04 3,737.52 3,923.70 
3,474.78 3,648.78 3,831.48 4,022.88 
3,563.52 3,741.00 3,928.92 4,125.54 
3,652.26 3,834.96 4,026.36 4,228.20 
3,742.74 3,930.66 4,127.28 4,334.34 
3,836.70 4,028.10 4,229.94 4,442.22 
3,934.14 4,130.76 4,337.82 4,555.32 
4,031.58 4,233.42 4,445.70 4,668.42 
4,132.50 4,339.56 4,557.06 4,785.00 
4,236.90 4,449.18 4,671.90 4,905.06 
4,343.04 4,560.54 4,788.48 5,028.60 
4,450.92 4,673.64 4,906.80 5,152.14 
4,562.28 4,790.22 5,030.34 5,282.64 
4,675.38 4,908.54 5,153.88 5,411,40 
4,791.96 5,032.08 5,284.38 5,548.86 
4,912.02 5,157.36 5,414.88 5,686.32 
5,035.56 5,287.86 5,552.34 5,830.74 
5,160.84 5,418.36 5,689.80 5,975.16 
5,291.34 5,555.82 5,834.22 6,126.54 
5,421.84 5,693.28 5,978.64 6,277.92 
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I 
i 

I 

I 

CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 15/16 

EFFECTIVE March 1, 2016 (Effective 2/23/16) 

PUBLIC SAFETY NON-SWORN CLASSES (MPNSA) 
RANGE 1.00% HOURLY BY-WEEKLY 

IAIBlclD EllA B I c I D E II A 
. I 

. I , 
'31.94' ----n5:4' 

i --_ .. ,~"- -,-~- .. -
1135 30.42 35.22 36.98 2,433.60 2,555.20 2,683.20 2,817.60 2,958.40 5,293.08 
1136 31.18 32.74 34.38 36.10 37.91 2,494.40 2,619.20 2,750.40 2,888.00 3,032.80 5,425.32 
1137 31.96 33.56 35.24 37.00 38.85 2,556.80 2,684.80 2,819.20 2,960.00 3,108.00 5,561.04 
1138 32.76 34.40 36.12 37.93 39.83 2,620.80 2,752.00 2,889.60 3,034.40 3,186.40 5,700.24 
1139 33.58 35.26 37.02 38.87 40.81 2,686.40 2,820.80 2,961.60 3,109.60 3,264.80 5,842.92 
1140 34.42 36.14 37.95 39.85 41.84 2,753.60 2,891.20 3,036.00 3,188.00 3,347.20 5,989.08 
1141 35.28 37.04 38.89 40.83 42.87 2,822.40 2,963.20 3,111.20 3,266.40 3,429.60 6,138.72 
1142 36.16 37.97 39.87 41.86 43.95 2,892.80 3,037.60 3,189.60 3,348.80 3,516.00 6,291.84 
1143 37.06 38.91 40.86 42.90 45.05 2,964.80 3112.80 3,268.80 3,432.00 3,604.00 6,448.44 
1144 37.99 39.89 41.88 43.97 46.17 3,039.20 3,191.20 3,350.40 3,517.60 3,693.60 6,610.26 
1145 38.94 40.89 42.93 45.08 47.33 3,115.20 3,271.20 3,434.40 3,606.40 3,786.40 6,775.56 
1146 39.91 41.91 44.01 46.21 48.52 3,192.80 3,352.80 3,520.80 3,696.80 3,881.60 6,944.34 
1147 40.91 42.96 45.11 47.37 49.74 3,272.80 3,436.80 3,608.80 3789.60 3,979.20 7,118.34 
1148 41.93 44.03 46.23 48.54 50.97 3,354.40 3,522.40 3,698.40 3,883.20 4,077.60 7,295.82 
1149 42.98 45.13 47.39 49.76 52.25 3,438.40 3,610.40 3,791.20 3,980.80 4,180.00 7,478.52 
1150 44.05 46.25 48.56 50.99 53.54 3,524.00 3,700.00 3,884.80 4,079.20 4,283.20 7,664.70 

MONTHLY 
B I c I D E 

i .. - .--.... -_ ......... c--:- .. -~-.-~>- -,-- --
5,557.56 5,835.96 6,128.28 6,434.52 
5,696.76 5,982.12 6,281.40 6,596.34 
5,839.44 6,131.76 6,438.00 6,759.90 
5,985.60 6,284.88 6,599.82 6,930.42 
6,135.24 6,441.48 6,763.38 7,100.94 
6,288.36 6,603.30 6,933.90 7,280.16 
6,444.96 6,766.86 7,104.42 7,459.38 
6,606.78 6,937.38 7,283.64 7,647.30 
6,770.34 7,109.64 7,464.60 7,838.70 
6,940.86 7,287.12 7,650.78 8,033.58 
7,114.86 7,469.82 7,843.92 8,235.42 
7,292.34 7,657.74 8,040.54 8,442.48 
7,475.04 7,849.14 8,242.38 8,654.76 
7,661.22 8,044.02 8,445.96 8,868.78 
7,852.62 8,245.86 8,658.24 9,091.50 
8047.50 8,449.44 8,872.26 9,315.96 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-519 

RESOLUTION APPROVING SALARY AND BENEFIT CHANGES TO 
UNREPRESENTED MANAGEMENT AND CONFIDENTIAL EMPLOYEES, 
INCLUDING CHARTER OFFICERS AND EXECUTIVES; AND AUTHORIZING 
THE DIRECTOR OF ADMINISTRATIVE SERVICES AND CITY MANAGER 
OR DESIGNEE TO TAKE THE NECESSARY ADMINISTRATIVE ACTION TO 
IMPLEMENT THE CHANGES EFFECTIVE DECEMBER 2, 2014 AND 
RESCINDING RESOLUTION NO. 2014-387 

WHEREAS, by Resolution No. 2013-80 which became effective on February 26, 

2013, the City Council established new salary schedules and class ranges for 

unrepresented Management and Confidential employees, and 

WHEREAS, by Resolution 2014-387, which became effective September 23, 

2014, the City increased the City's contribution to health, dental and vision benefits for 

unrepresented Management and Confidential employees, and 

WHEREAS, the City has historically implemented tenns and conditions of 

employment for Unrepresented Management and Confidential consistent with the tenns 

and condition of employment covering employees in the Modesto Management and 

Confidential Association (MCMA) bargaining unit, and 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

as follows: 

VACATION. Accrual of vacation leave hours in tenths of an hour and allow 

adjustment as necessary at the end of June in each year. All unrepresented employees 

shall be credited with thirty-two (32) hours of special leave for used during FY214/2015. 

If an employee does not use his or her special leave on or before June 30, 2015, any 

remaining balance shall be cashed out effective July 1,2015 and paid to the employee in 

the paycheck for the pay period ending July 13, 2015. 

12/02/2014/ ArlminlJLopez/ltem 10 2014-519 



PROBATION. Extend probation for the length oftime the probationary 

employee is on any leave of absence or unable to perform full range of duties due to 

injury or illness. 

HOLIDAY. Unrepresented employees shall receive additional paid days off for 

FY 2014/2015 on December 24,26 and January 2 and 3 additional paid days off for 

FY2015/2016 to be utilized on a date to be determined. Employees scheduled to work 

during either of these holiday closure periods will be granted equivalent holiday leave 

hours that must be used during the fiscal year for which the leave was allotted. 

SECTION 1. HEALTH, DENTAL AND VISION BENEFITS. The City's 

contribution to health, dental and vision benefits for Unrepresented Management and 

Confidential employees, including Charter Officers and Executives, shall be a three-tier 

system as follows: 

City Contribution (monthly) 
Sworn and Non-Sworn 

11112015 
Employee + Family 

Employee + 1 Dependent 
Employee Only 

Opt Out 

$1214 
$858 
$621 
$450 

The City shall deposit into the employee's deferred compensation account any 

balance remaining from the above listed contributions not needed to pay for the 

employee's health, dental or vision premiums. Effective July 22, 2008, for employees 

enrolled in the City-sponsored High Deductible Health Plan, any balance of said 

contributions shall be directed to the employee's Health Savings Account. Only in the 

event that an employee does not qualifY for enrollment into a Health Savings Account, the 

City shall deposit any balance of the above contribution not needed to pay for the 
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employee's combined premium into the employee's deferred compensation account. 

Effective July 26, 2005, the City's contribution toward unrepresented employees 

with Family coverage shall not exceed the actual premium amount for the lowest cost 

health (HMO Plan), dental and vision plans offered by the City, regardless of the health 

plan selected by the employee or the contribution amounts listed above. 

SECTION 2. UNIFORM ALLOWANCES. Uniform allowances for 

unrepresented Management and Confidential employees who are required to wear a 

uniform, are as follows: 

Positions Effective Date 

SwomPolice January I, 2008 

Sworn Fire Management July 1,2007 

Allowance 

$94.00 (Per Reso. No. 2005-602) 

$85.00 

SECTION 3. DEFERRED COMPENSATION 401(a) MONEY PURCHASE 

PLANS. The 401 (a) Money Purchase Plans shall provide for a City-paid contribution 

and equal mandatory employee contribution, effective January I, 2006, of5% for Charter 

Officers, 3% for Executives other than Charter Officers, and 2% for all other 

unrepresented Management and Confidential employees. 

SECTION 4. COMPENSATORY TIME OFF CAP. Management and 

Confidential employees who are overtime-eligible shall be paid quarterly for all CTO 

over their established cap. For employees hired on or after December 6, 2005, the CTO 

cap shall be 100 hours. For employees hired before December 6, 2005, the cap shall be 

160 hours. 

SECTION 5. HOLlDA Y CAP. Holiday time for unrepresented non-sworn 

employees may be accrued up to a maximum of 40 hours. When the employee reaches 
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the 40 hour maximum, additional holiday time shaH be compensated in cash at straight 

time rates on a quarterly basis. 

SECTION 6. MANAGEMENT LEAVE. Commencing January 1, 2012, 

management employees in exempt regular positions shall be advanced 80 hours of 

Management Leave (Fire Battalion Chiefs on a 56-hour schedule shall be advanced 112 

hours) January of each calendar year to be taken at the discretion of the employee and 

upon approval of City Manager, or designee, and shall be prorated for less than full-time 

employees. Management Leave will be forfeited if not used by the last pay period 

ending in December. An exempt employee hired after Management Leave has been 

advanced shall be eligible for a pro-rated portion of Leave. 

In the event of separation from City employment of any person who has taken 

Management Leave prior to the time all of said leave is earned, the employee shall be 

required to make full restitution to the City for that portion of leave taken but remaining 

unearned on the date of termination of employment. Employees separating from City 

service will be paid for earned Management Leave credit. 

SECTION 7. MANAGEMENT LEAVE ANNUAL CASHOUT. The maximum 

number of hours available for cash out each December shall be 40 hours annually for 

Management employees. 

Effective December 2007, the maximum armual cash out shall be 80 hours for 

Executives and Charter Officers, and 60 hours for Police Captains, Fire Battalion Chiefs, 

Fire Division Chiefs, Deputy Directors, Assistant City Attorney and Deputy City 

Attorney IIII/Ill/Senior. For Fire Battalion Chiefs on a 56-hour schedule, the maximum 

cash out shall be 84 hours. 
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SECTION 8. FIRE CHIEF OFFICER SHIFT STIPEND. Effective December 2, 

2014, Fire Battalion Chiefs and Fire Division Chiefs assigned to work extra shifts in 

order to maintain a consistent staffing of two (2) Battalion Chiefs to the extent possible, 

may receive a stipend of one thousand five hundred dollars ($1,500) per 24-hour shift. 

Criteria for assignment to extra shifts with the stipend shall be at the discretion ofthe Fire 

Chief, who shall also determine when staffing at the level of one Battalion Chief is 

acceptable. The Fire Chief shall annually determine the maximum number of 

assignments available for stipend, subject to funds budgeted and the needs of the City. 

As FLSA Exempt management employees, Fire Battalion Chiefs and Fire Division 

Chiefs may be required to work both emergency and non-emergency assignments without 

additional compensation. 

SECTION 9. NEGATIVE VACATION. Effective March 7, 2006, use of 

negative vacation will be permitted only for extenuating circumstances and will require 

the approval of the City Manager, or designee. 

SECTION 10. PROBATIONARY PERIOD. All original and promotional 

appointments to positions in the Classified Service shall be tentative and subj ect to a 

probationary period of one year from the date of appointment to the position. The 

purpose of the probationary period is to train, observe and evaluate the employee on 

conduct, performance, attitude, adaptability and job knowledge. 

Initial Probation: It is understood that the probationary period will normally last 

for one year from the date of appointment, but may last longer than the one year if 

absences, either paid or unpaid, cause the probationary employee to work less than 1680 

hours. In the event that an employee works less than 1680 hours in the first twelve 
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months of employment, then the employee's probation shall be extended until he/she has 

worked 1680 hours. 

Promotional Probation: It is understood that the probationary period, upon 

promotion, will nonnally last for one year from the date of promotion, but may last 

longer than the one year if absences, either paid or unpaid, cause the probationary 

employee to work less than 1560 hours. In the event that an employee works less than 

1560 hours during the twelve months following hislher promotion, then the employee's 

probation shall be extended until he/she has worked 1560 hours. 

During the probationary period an employee may be released at any time without 

right of appeal. Written notice of release shall be furnished to the probationer. An 

employee released during or at the conclusion of probation following a promotion, shall 

be reinstated to the position previously held, at the fonner salary step, except if the 

reasons for release are cause for dismissal. 

SECTION 11. DEFERRED COMPENSATION SERVICE DATES. The CITY 

shall continue to provide access to a 457 deferred compensation program authorized by 

the City Council for the voluntary participation of City employees. In addition, the 

CITY shall match on behalf of a participating employee in a regular position, one and 

one-half percent (1.5%) of an employee's regular rate of pay on a bi-weekly basis; 

provided, the employee is contributing at least one and one-half percent (1.5%). For such 

employees who have been continuously employed by the CITY for nine (9) or more 

years, the CITY shall contribute two and one-half percent (2.5%); provided the employee 

is contributing at least two and one-half percent (2.5%). Effective January 1, 2006, this 

increase in the City's contribution shall be effective with the first pay period to begin in 

12/02/20141 AdminlJLopeziltem 10 6 2014·519 



the month following completion of nine (9) years of service, provided that the employee 

has completed any required documents. 

SECTION 12. DOMESTIC PARTNERS. Benefits applicable to spouses shall be 

extended to registered domestic partners, as required by law. 

SECTION 13. MEDICAL LEAVES OF ABSENCE. Effective December 6, 

2005, employees requesting an Authorized Medical Leave of Absence without pay, due 

to a medical incapacity to perform the duties of their position, must provide written 

medical verification of a long-term disability, illness or injury. 

SECTION 14. CATASTROPHIC LEAVE. Effective December 6, 2005, 

employees requesting Catastrophic Leave donations must provide a written medical 

verification oflong term illness or injury, or verification of a family member's illness or 

lllJury. 

SECTION 15. HAZARDOUS MATERIALS CERTIFICATION PAY. Effective 

July 1, 2003, one (1) Fire Department Battalion Chief or Division Chief shall be 

authorized five (5%) percent Haz Mat Pay, when certified as a Hazardous Materials 

Specialist and assigned to administer the City of Modesto's participation in the Regional 

Hazardous Materials Response Team. This pay replaced the armual Haz Mat Stipend. 

SECTION 16. MASTERS DEGREE INCENTIVE PAY. Effective June 29, 

2004, employees who possess a Masters Degree or Juris Doctor from an accredited 

institution, shall be granted one and one half (1.5%) percent Masters Pay, subject to 

criteria as established by the City. 

SECTION 17. REGISTRATION AND CERTIFICATION FEES. Effective July 

1, 2003, when an employee is required by the City to obtain or renew a certificate, license 
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or registration in order to carry out their assigned duties, except a California Class C 

Driver's License, the City will pay the fee for the actual certificate, license or registration, 

(and exam fee, if any). 

SECTION 18. LEAVE CASHOUTS FOR SWORN FIRE MANAGEMENT 

EMPLOYEES. Sworn Fire Management employees in the classifications of Fire 

Battalion Chief, Fire Division Chief and Fire Chief working a 40 hour schedule shall be 

afforded the opportunity to cash out up to 61 hours of vacation leave per calendar year (at 

straight time rates) and up to 88 hours of holiday leave per calendar year (at time and 

one-half), effective July 1, 2003. Employees in the classification of Fire Battalion Chief 

working a 56 hour schedule shall be afforded the opportunity to cash out up to 72 hours 

of vacation leave per calendar year (at straight time rates) effective June 20,2000, and up 

to 132 hours of holiday leave per calendar year (at time and one-half). Holiday leave 

may not be carried over year-to-year regardless of the schedule worked. 

SECTION 19. VEHICLE ALLOWANCE. Per Resolution No. 2001-271 

effective July 1, 2001, the vehicle allowance for Executives and Charter Officers who 

receive an allowance, shall be $400/month, and the City Manager is authorized to grant 

Deputy Directors either an assigned City vehicle or a vehicle allowance in the amount of 

$300/month. The City Manager is also authorized to grant selected Management 

employees a vehicle allowance of $1 00-$200/month based on Department Director 

recommendation and an annual justification relating to extensive use of a personal 

vehicle while conducting City business. Effective May 27, 2008, per Resolution 2008-

305, the vehicle allowance for Charter Officers is increased to a maximum of 

$500/month. 
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SECTION 20. POST CERTIFICATION PAY. Effective August 26, 2014, Police 

Captains who provide evidence that they have received a Supervisory POST Certificate 

shall be eligible for three and two tenths percent (3.2%) certification pay. Effective 

August 26, 2014, Police Captains who provide evidence that they have received a 

Management POST Certificate shall be eligible for five and seven tenths percent (5.7%) 

certification pay. These amounts are not cumulative and Captains receiving Management 

POST pay shall not also receive Supervisory POST pay. The maximum allowable POST 

pay is 5.7%. 

SECTION 21. EMERGENCY MEDICAL TECHNICIAN CERTIFICATION 

PAY. Effective July 1, 1990, sworn Fire Management employees in the classifications of 

Fire Battalion Chief and Fire Division Chief who are certified as Medical First 

Responders, shall receive a monthly allowance equivalent to two and one-half percent 

(2.5%) of the base salary for their classification. Employees who are certified as 

Emergency Medical Technicians (EMT-I), shall receive a monthly allowance equivalent 

to five percent (5.0%) of the base salary for their classification. The EMT-I allowance 

shall be in lieu of the Medical First Responder allowance. 

SECTION 22. MUTUAL AID ASSIGNMENT. Per Resolution 2001-485, 

effective September 25, 2001, Sworn Fire Management employees in the classification of 

Fire Battalion Chief and Fire Division Chief shall receive a stipend when assigned to fill 

Strike Team and Task Force Leader assignments. Fire Battalion Chiefs assigned as Strike 

Team or Task Force Leader or Strike Team or Task Force Leader Trainee shall receive a 

stipend of $1 000 for a 24 hour period. Fire Division Chiefs assigned as Strike Team or 

Task Force Leader or Strike Team or Task Force Leader Trainee shall receive a stipend 
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of$1200 for a 24 hour period subject to the following conditions: 

1. The assignment results from a request through the California Office of 

Emergency Services. 

2. The assignment is subject to reimbursement through the "Cooperative 

Agreement for Local Government Fire Suppression." 

3. Regularly scheduled work hours are not included and partial periods are pro­

rated to the nearest hour. 

The City Manager is authorized to adjust the stipend amount, from time to time, 

consistent with increases in overall Fire Management salaries and reimbursement rates. 

SECTION 23. ASSISTANT CHIEF OF POLICE ASSIGNMENT PAY. 

Effective May 26, 1998, subject to the approval of the City Manager, the Police Chief 

may appoint employees currently employed by the Police Department in the 

classification of Police Captain to the assignment of Assistant Chief of Police. Such 

appointment may be made without competitive examination and shall continue at the will 

and pleasure of the Police Chief. The Police Chief may end the assignment at any time 

and such employee shall return to an assignment as Police Captain (unless removed due 

to dismissal) at a step no lower than the step the employee held at time of assignment. 

The total number of assignments shall be at the sole discretion of the City Manager. 

SECTION 24. SICK LEAVE. Non-sworn employees hired on or before 

December 31, 20 I 0 shall have all accrued sick time transferred to a grandfathered sick 

leave bank effective the pay period ending October 22, 2012. Sworn employees hired on 

or before December 31, 20 10 shall have all accrued sick time transferred to a 

grandfathered sick leave bank effective pay period ending August 25, 2014. When taking 
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sick leave, employees with grandfathered sick leave banks shall utilize new sick leave 

accrued hours prior to utilizing hours from the grandfathered bank. 

SECTION 25. SICK LEAVE CASHOUT FOR SWORN FIRE MANAGEMENT 

EMPLOYEES. Sworn Fire management employees who leave City service in good 

standing (other than retirement) after five (5) years of continuous service, shall be paid 

the first twenty-two hundred (2,200) hours of their current unused grandfathered sick 

leave, reduced by hours previously converted to Deferred Compensation, as follows: (1) 

Ninety (90%) percent of sick leave hours as of the date of the employee's initial 

promotion to a management classification shall be paid out at the current regular rate of 

pay (top step) for Fire Captain, and (2) In addition, twenty-five (25%) percent of the 

remaining sick leave hours accrued after promotion to a management classification shall 

be paid out at the employee's then current regular rate of pay. 

SECTION 26. RETIREE HEALTH INSURANCE. Employees may elect on a 

one-time basis at retirement to purchase health, dental and/or vision insurance under a 

City-authorized plan and are responsible for all cost. 

Employees hired on or before December 31, 2010 and who retire from the City 

prior to December 31, 2014 after five (5) years of continuous service in good standing 

may, on a one-time basis, exercise the option to have ninety percent (90%) of their 

unused grandfathered sick leave accrued up to October 22,2012, up to twenty-two 

hundred (2,200) hours, applied by the City upon retirement to premiums for health, 

dental and vision insurance plans covered by the CITY at the rate of eight (8) hours 

equals one month of contribution (employees promoted on or after December 30, 2014 

into a Fire Unrepresented position on a 56-hour schedule, shall have hours at retirement 
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applied at a rate of twelve (12) hours equals one month of contribution). Said insurance 

contribution shall be provided as needed to cover the cost of retiree health, dental and 

vision premiums up to a monthly rate of $621 for retiree without dependents and up to 

$1,100 for retirees with dependent coverage. 

For Employees hired on or before December 31, 2010 who retire from the City 

after December 31, 2014, the City will no longer offer retiree medical plans through 

City'S group plans effective December 31,2015, however, retirees may elect on a one­

time basis at retirement the option to purchase and maintain City'S dental and vision 

plans at retiree's cost. For these employees who retire after five (5) continuous years of 

service in good standing may, on a one time basis, have ninety (90%) percent of their 

unused grandfathered sick leave converted to the City sponsored defined contribution 

retiree medical benefit plan at the rate of eight (8) hours equals one month of 

contribution to purchase medical insurance. For each eight hours converted to the 

retiree medical program, the recipient shall be provided a monthly contribution under 

one of the following schedules: 

Non-Medicare Eligible Recipient 

Retiree Only = $500 

Retiree +1 Dep= $1,000 

Retiree + F amil y= $1,000 

Combined contributions for Retirees 

Medicare Eligible Recipient 

Retiree Only = $250 

Retiree + 1 Dep = $500 

Retiree + Family = $500 

1 Non-Medicare + 1 Medicare coverage = $750 

Retiree only contribution for eligible recipients is allowable regardless of where the 

retiree acquires authorized and legitimate medical insurance coverage (i.e. through State 
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Exchange, through individual insurance company, through a current employer, or 

through spouse employer). Retiree shall not be eligible to receive a contribution for 

dependent, spouse, or registered domestic partner under the Retiree + I or Retiree + 

Family levels if retiree's dependent, spouse, or registered domestic partner has medical 

insurance coverage through their current employer, is covered under Retiree's current 

employer, or if Retiree does not purchase individual insurance for dependent. Upon 

retirement only, the City shall transfer contributions based on eligibility above into the 

City's sponsored Retiree Health Reimbursement Arrangement (HRA) for the individual. 

Employees will not be eligible for these contributions should they separate from City 

service prior to retirement. Contributions to eligible retirees will be made as follows: 

Upon Retirement - initial contributions will be made for the months following loss of 

coverage with City through either December 31 st or June 30th, whichever date is earlier. 

Contributions will be deposited no later than 30 days after retirement date. Ongoing 

Contribution - a semi-annual years' worth of contributions will be made on a semi­

annual basis no later than Jan 31st (for months January - June) and July 31st (for 

months July - December) until exhaustion of sick leave conversion. To receive the 

semi-annual contribution, the retiree must provide the City with proof and cost of 

coverage by December 15th each year to receive a contribution for the following 

calendar year. Failure to provide proof of coverage will result in the retiree losing a 

City contribution for that calendar year, however, if the retiree provides proof of 

coverage before June 15th, the retiree will be eligible for the July contribution. Lose of 

contribution will not result in a reduction to the number of months the retiree is eligible 

to receive contributions in the future. If retiree has a status change during any calendar 
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year that would change the monthly contribution, such as a marriage, divorce, death, 

birth, spouse or dependent loss of coverage, the City will reconcile the new amount the 

retiree is eligible for with the following semi-annual contribution. The change in status 

is presumed effective the 1st of the month following the month when the retiree 

provided notice to the City of the change in status. For example, if the retiree's status 

changes from retiree only to retiree + 1 on November 15, the City will provide an 

additional $500 along with the total semi-annual contribution for the following calendar 

year to compensate the retiree for the change in status for the mouth of December in the 

previous calendar year. If the retiree's change in status results in monies owed to the 

City, the City will recoup the amount owed by deducting it from the following semi­

annual contribution. However, in the event of a death of the retiree receiving a 

contribution for the retiree only level during the calendar year in which the contribution 

was already received, any remaining months of contribution will be deleted for 

subsequent calendar years, but the City will not endeavor to seek payments already 

made for the months following the retiree's death. In the event of the death of retiree 

participating in the contribution program, surviving qualified spouse will be eligible to 

receive a contribution for the following calendar year if the retiree would have been 

eligible to receive a contribution. If eligible, the contribution will be $500 for spouse or 

$1,000 for spouse and one or more child dependent and continue until the exhaustion of 

the deceased retiree's sick leave bank, upon the death of the surviving spouse, upon the 

spouse and/or dependents coverage for other insurance through an employer, or upon 

voluntarily election to not continue with the contribution program. 
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For employees hired on or before December 31,2010, the City shall contribute to 

a Defined Contribution retiree medical benefit plan for each eligible employee in the 

form of a deposit into a Health Reimbursement Arrangement (HRA) account effective 

July 2,2013. The City shall contribute $25.00 per month for each eligible full time 

employee. For a full time employee, this equates to a maximum of$300 per year after 

the initial eligibility period is met. Employees in regular positions budgeted less than 

eighty (80) hours per pay period or job-shared positions, shall receive a pro-rated 

amount per month. Beginning January I, 2015, the defined City contribution shall 

increase annually through January I, 2019, by an additional $10 per year, per employee 

each January. The defined City contribution shall be a maximum contribution of $75 

per month by January 2019. 

For all unrepresented employees (sworn and non-sworn) hired on or after January 

1,2011, the City shall contribute to a Defined Contribution retiree medical benefit plan 

for each eligible employee in the form of a deposit into a Health Reimbursement 

Arrangement (HRA) account. An employee is eligible to receive a City HRA 

contribution upon completion of two full years. If an employee separates employment 

before meeting eligibility requirement, the employee shall receive no benefit. On the 

first pay period following completion of two full years of continuous City service, the 

CITY shall deposit $2,400 into an HRA account established in the employee's name. 

Employees in regular positions budgeted less than eighty (80) hours per pay period or 

job-shared positions, shall receive a pro-rated lump sum contribution based on hours 

worked. After the initial contribution is made, the City shall contribute $100 per month 

for each eligible full time employee. Employees in regular positions budgeted less than 
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eighty (80) hours per pay period or job-shared positions, shall receive a pro-rated 

amount per month. Employees hired on or after January 1, 2011 and subject to this 

defined contribution plan shall not be eligible for any sick leave conversion towards 

retiree medical premiums of any sort. The City's contribution under this section 

represents the entire contribution towards employee retiree medical. 

BE IT FURTHER RESOLVED by the Council of the City of Modesto that 

Resolution No. 2014-387 is hereby rescinded. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

ATTEST: 

APPROVED AS TO FORM: 

~4_-~~~ By: 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-520 

Amended for Clerical Error 

A RESOLUTION GRANTING SALARY CHANGES TO NON-SWORN 
UNREPRESENTED MANAGEMENT AND CONFIDENTIAL EMPLOYEES, 
INCLUDING CHARTER OFFICERS AND EXECUTIVES, KFFECTIVE 
DECEMBER 2,2014, AND RESCINDING RESOLUTION NO. 2013-80 

WHEREAS, by Resolution No. 2013-80 which became effective on February 26, 

2013, the City Council amended the salary schedules for unrepresented Management and 

Confidential employees including Charter Officers and Executives, and 

WHEREAS, the Council of the City of Modesto desires to approve a two (2.0%) 

percent across-the-board salary increase for non-sworn unrepresented Management and 

Confidential employees, including Executives and Charter Officers, effective December 

2,2014; followed by an additional one (1.0%) salary increase effective the pay period 

that includes March 1, 2016, and 

WHEREAS, the City desires to maintain competitive position with the labor 

market; 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

as follows: 

SECTION 1. SALARY RANGES, RATES AND EFFECTIVE DATES. The 

salary rates, salary ranges and salary steps as set forth in the following exhibits which are 

attached hereto and made a part hereof provide for a two (2.0%) percent across-the-

board salary adjustment for non-sworn unrepresented Management and Confidential 

employees effective December 2, 2014. For non-sworn Executive Management and 

Charter Officers, salary ranges shall be increased by two (2.0%) percent effective 

December 2, 2014, followed by an additional one (I %) percent increase effective March 
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1,2016. In addition, based on the results of the City's most recent labor market study, 

the salary range for each of the benchmark classes listed in Exhibit X, along with any 

related classes, shall increase in accordance with the schedule and is set forth in these 

Exhibits. 

1. Exhibit "A" entitled "City Of Modesto Class Range Table, 
Unrepresented Management And Confidential Non-Sworn Classes, 
Effective July 1,2014." 

2. Exhibit"B" entitled "City Of Modesto Schedule Of Salary Ranges In 
City Service For FY 14/15 Effective December 2,2014 - Schedule H 
ManagementiConfidential- Non-Sworn Unrepresented." 

3. Exhibit "c" entitled "City Of Modesto Schedule Of Salary Ranges In 
City Service For FY 15116 Effective March 1, 2016 - Schedule H 
Management/Confidential- Non-Sworn Unrepresented." 

4. Exhibit "D" entitled "City Of Modesto Class Range Table, Executive 
Management, Effective December 2,2014" which includes Charter 
Officers. 

5. Exhibit "E" entitled "City Of Modesto Schedule Of Salary Ranges In 
City Service For FY 14/15, Effective December 2,2014 - Executive 
Management. .. 

6. Exhibit "F" entitled "City Of Modesto Schedule OfSaiary Ranges In 
City Service For FY 14/15, Effective March 1, 2016 - Executive 
Management. .. 

7. Exhibit "G" entitled "City of Modesto Class Range Table, Fire 
Management Classes, Effective December 2, 2014. 

8. Exhibit "H" entitled "City of Modesto Class Range Table, Fire 
Management Classes, Effective March I, 2016. 

9. Exhibit "1" entitled "City of Modesto Schedule Of Salary Ranges in City 
Service For FY 14/15, Effective December 2,2014 - Schedule X, Fire 
Management - 80 Hrs. - Battalion Chief and Schedule Y, Fire 
Management - 112 Hrs. - Battalion Chief. 

10. Exhibit "J" entitled "City of Modesto Schedule Of Salary Ranges in 
City Service For FY 15116, Effective March 1, 2016 - Schedule X, Fire 
Management - 80 Hrs. - Battalion Chief and Schedule Y, Fire 
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Management - 112 Hrs. - Battalion Chief 

11. Exhibit "K" entitled "City of Modesto Schedule Of Salary Ranges in 
City Service For FY 14115, Effective December 2,2014 - Schedule E 
ManagementiConfidential- Fire - 80 hours - Division Chief" 

12. Exhibit "L" entitled "City of Modesto Schedule Of Salary Ranges in 
City Service For FY 15116, Effective March 1, 2016 - Schedule E 
Management/Confidential- Fire - 80 hours - Division Chief." 

13. Exhibit "M" entitled "City of Modesto Class Range Table, Police 
Management Classes (Unrepresented), Effective June 26, 2007." 

14. Exhibit "N" City of Modesto Schedule Of Salary Ranges In City Service 
For FY 12/13, Effective March 12,2013 - Schedule G 
ManagementiConfidential- Police - Unrepresented." 

SECTION 2. CHARTER OFFICERS. The salaries for the positions of the 

Charter Officers shall be as follows effective December 2,2014: 

TITLE 

City Manager 
Jim Holgersson 

City Attorney 
Contract 

City Clerk 
Stephanie Lopez 

HOURLY 

96.70 

77.97 

47.71 

BI-WEEKLY MONTHLY 

7,735.68 16,825.10 

6,237.50 13,566.57 

3,816.43 8,300.74 

Charter Officers shall be as follows effective the pay period that includes March 1, 2016: 

TITLE HOURLY BI-WEEKLY MONTHLY 

City Manager 97.66 7,813.04 16,993.36 
Jim Holgersson 

City Attorney 78.75 6,299.88 13,702.24 
Contract 

12/02/2014/HRlJLopeziltem 10 3 2014-520 



City Clerk 
Stephanie Lopez 

48.18 3,854.60 8,383.75 

SECTION 3. USE OF CLASSES. The designated classes of positions may be 

used in any organizational unit of the City deemed proper by the City Manager. 

SECTION 4. POSITIONS. The City Council authorizes and directs the City 

Manager, within the limits of funds budgeted therefor, to appoint employees in such 

number and in such classes in each department as may be necessary to properly operate 

the department under the Charter, ordinances and resolutions adopted by the City 

Council, including, but not limited to, creating additional positions to replace employees 

who are on disability leave or other leaves of absence. 

SECTION 5. APPOINTMENTS AND SALARIES. The City Manager is hereby 

authorized to appoint, in accordance with the applicable provisions of the Modesto 

Municipal Code and Personnel Rules and within the limits of funds budgeted therefor, 

any person to a position in a class for which he is the appointing authority and for which 

the salary is hereby provided, to designate the definite salary rate or salary step at which 

such person is appointed, and the salary so designated is hereby fixed as the salary of 

such employee for the position. 

SECTION 6. SPECIAL SALARY RATES. The City Manager is further 

authorized, subject to budgetary appropriation control by the City Council, to fix the 

salary range or rate for part-time, hourly or special positions in the Unclassified Service 

for which the City Manager is the appointing authority and which are not designated 

herein. 

SECTION 7. PART-TIME EMPLOYMENT. Employees appointed to any of the 
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positions referred to herein who, with the approval of the City Manager, regularly work 

less hours per week than established for their class by rule 13.1 of the Personnel Rules, 

shall be paid in approximate proportion of the time worked. 

SECTION 8. REPEAL. Resolution no. 2013-80 is hereby rescinded effective 

December 2,2014. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: 

NOES: 

ABSENT: 

(SEAL) 

Councilmembers: 

Councilmembers: 

Councilmembers: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

APPROVED AS TO FOR~ 

BY:~ , ~ 
ADAM U. LINDGREN, City ttomey 
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1,2016. In addition, based on the results of the City's most recent labor market study, 

the salary range for each of the benchmark classes listed in Exhibit X, along with any 

related classes, shall increase in accordance wi th the schedule and is set forth in these 

Exhibits. 

1. Exhibit "A" entitled "City Of Modesto Class Range Table, 
Unrepresented Management And Confidential Non-Sworn Classes, 
Effective July 1,2014." 

2. Exhibit "B" entitled "City Of Modesto Schedule Of Salary Ranges In 
City Service For FY 14/15 Effective December 2,2014 - Schedule H 
ManagementiConfidential- Non-Sworn Unrepresented." 

3. Exhibit "C" entitled "City Of Modesto Schedule Of Salary Ranges In 
City Service For FY 15116 Effective March 1, 2016 - Schedule H 
Management/Confidential- Non-Sworn Unrepresented." 

4. Exhibit "D" entitled "City Of Modesto Class Range Table, Executive 
Management, Effective December 2, 2014" which includes Charter 
Officers. 

5. Exhibit "E" entitled "City Of Modesto Schedule Of Salary Ranges In 
City Service For FY 14/15, Effective December 2, 2014 - Executive 
Management. " 

6. Exhibit "F" entitled "City Of Modesto Schedule Of Salary Ranges In 
City Service For FY 14/15, Effective March 1,2016 - Executive 
Management. " 

7. Exhibit "G" entitled "City of Modesto Class Range Table, Fire 
Management Classes, Effective December 2,2014. 

8. Exhibit "H" entitled "City of Modesto Class Range Table, Fire 
Management Classes, Effective March 1,2016. 

9. Exhibit "I" entitled "City of Modesto Schedule Of Salary Ranges in City 
Service For FY 14/15, Effective December 2,2014 - Schedule X, Fire 
Management - 80 Hrs. - Battalion Chief and Schedule Y, Fire 
Management - 112 Hrs. - Battalion Chief. 

10. Exhibit "J" entitled "City of Modesto Schedule Of Salary Ranges in 
City Service For FY 15/16, Effective March 1, 2016 - Schedule X, Fire 
Management - 80 Hrs. - Battalion Chief and Schedule Y, Fire 
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Management - 112 Hrs. - Battalion Chief. 

11. Exhibit "K" entitled "City of Modesto Schedule Of Salary Ranges in 
City Service For FY 14/15, Effective December 2,2014 - Schedule E 
Management/Confidential- Fire - 80 hours - Division Chief." 

12. Exhibit "L" entitled "City of Modesto Schedule Of Salary Ranges in 
City Service For FY 15116, Effective March 1, 2016 - Schedule E 
Management/Confidential - Fire - 80 hours - Division Chief." 

13. Exhibit "M" entitled "City of Modesto Class Range Table, Police 
Management Classes (Unrepresented), Effective June 26, 2007." 

14. Exhibit "N" City of Modesto Schedule Of Salary Ranges In City Service 
For FY 12/13, Effective March 12,2013 Schedule G 
Management/Confidential- Police - Unrepresented." 

SECTION 2. CHARTER OFFICERS. The salaries for the positions of the 

Charter Officers shall be as follows effective December 2, 2014: 

TITLE 

City Manager 
Jim Holgersson 

City Attorney 
Contract 

City Clerk 
Stephanie Lopez 

HOURLY 

96.70 

77.97 

47.71 

BI-WEEKLY MONTHLY 

7,735.68 16,825.10 

6,237.50 13,566.57 

3,816.43 8,300.74 

Charter Officers shall be as follows effective the pay period that includes March 1,2016: 

TITLE 

City Manager 
Jim Holgersson 

City Attorney 
Contract 

12/02,2014/HRlJLopezillem IO 

HOURLY 

97.66 

78.75 

BI-WEEKLY MONTHLY 

7,813.04 16,993.36 

6,299.88 13,702.24 
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City Clerk 
Stephanie Lopez 

48.18 3,854.60 8,383.75 

SECTION 3. USE OF CLASSES. The designated classes of positions may be 

used in any organizational unit of the City deemed proper by the City Manager. 

SECTION 4. POSITIONS. The City Council authorizes and directs the City 

Manager, within the limits of funds budgeted therefor, to appoint employees in such 

number and in such classes in each department as may be necessary to properly operate 

the department under the Charter, ordinances and resolutions adopted by the City 

Council, including, but not limited to, creating additional positions to replace employees 

who are on disability leave or other leaves of absence. 

SECTION 5. APPOINTMENTS AND SALARIES. The City Manager is hereby 

authorized to appoint, in accordance with the applicable provisions of the Modesto 

Municipal Code and Personnel Rules and within the limits of funds budgeted therefor, 

any person to a position in a class for which he is the appointing authority and for which 

the salary is hereby provided, to designate the definite salary rate or salary step at which 

such person is appointed, and the salary so designated is hereby fixed as the salary of 

such employee for the position. 

SECTION 6. SPECIAL SALARY RATES. The City Manager is further 

authorized, subject to budgetary appropriation control by the City Council, to fix the 

salary range or rate for part-time, hourly or special positions in the Unclassified Service 

for which the City Managcr is the appointing authority and which are not designated 

herein. 

SECTION 7. PART-TIME EMPLOYMENT. Employees appointed to any of the 
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positions referred to herein who, with the approval of the City Manager, regularly work 

less hours per week than established for their class by rule 13.1 of the Personnel Rules, 

shall be paid in approximate proportion of the time worked. 

SECTION 8. REPEAL. Resolution no. 2012-369 is hereby rescinded effective 

December 2,2014. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: 

NOES: 

ABSENT: 

(SEAL) 

Councilmembers: 

Councilmembers: 

Councilmembers: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

By: ~~~~~~~~ 
ADAM U. LINDGREN, Cit Attorney 
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Labor Market Adjusted Classes 

Title Union 
1st 2nd 

Adjustment Adjustment 

Account Technician (Confidential) MCMA 5.0% 2.5% 
Administrative Services Technician I (Confidential) MCMA 7.5% 5.0% 

Administrative Services Technician II (Confidential) MCMA 7.5% 5.0% 

Airport Manager MCMA 2.5% 

Animal Control Supervisor MCMA 2.5% 

Assistant Chief Building Official MCMA 5.0% 2.5% 

Assistant City Clerk MCMA 2.5% 

Assistant Planner MCMA 2.5% 2.5% 

Associate Planner MCMA 2.5% 2.5% 

Chief Building Official MCMA 5.0% 2.5% 

City Engineer MCMA 7.5% 5.0% 

Deputy City Clerk MCMA 2.5% 

Deputy Fire Marshal MCMA 5.0% 5.0% 
Employee Benefits Coordinator MCMA 5.0% 5.0% 

Fleet Manager MCMA 2.5% 

Human Resources Analyst I MCMA 2.5% 

Human Resources Analyst II MCMA 2.5% 

Information Technology Manager MCMA 2.5% 2.5% 

Legal Secretary I MCMA 2.5% 2.5% 

Legal Secretary II MCMA 2.5% 2.5% 
Parking Adjudication Program Coordinator MCMA 5.0% 5.0% 
Parking Services Supervisor MCMA 5.0% 5.0% 
Parks Planning and Development Manager MCMA 2.5% 2.5% 
Parks Project Coordinator MCMA 2.5% 2.5% 
Parks Recreation & Neighborhood Operations Manager MCMA 2.5% 

Police Civilian Supervisor MCMA 5.0% 5.0% 
Police Facilities Coordinator MCMA 5.0% 5.0% 

Principal Planner MCMA 2.5% 2.5% 

Public Information Coordinator MCMA 7.5% 5.0% 
Recreation Program Manager MCMA 2.5% 2.5% 

Recreation Supervisor MCMA 2.5% 

Risk and Loss Control Coordinator MCMA 2.5% 

Senior Community Development Program Specialist MCMA 5.0% 5.0% 

Senior Crime and Intelligence Analyst MCMA 5.0% 5.0% 

Senior Human Resources Analyst MCMA 2.5% 

Senior Legal Secretary MCMA 2.5% 2.5% 

EXHIBIT X 



Title Union 
1st 2nd 

Adjustment Adjustment 

Senior Planner MCMA 2.5% 2.5% 

Senior Workers' Compensation Claims Examiner MCMA 2.5% 

Solid Waste Program Manager MCMA 10.0% 

Streets Manager MCMA 5.0% 5.0% 

Transit Manager MCMA 10.0% 

Workers' Compensation Claims Assistant MCMA 2.5% 

Workers' Compensation Claims Examiner I MCMA 2.5% 

Workers' Compensation Claims Examiner II MCMA 2.5% 

Fire Prevention Inspector I MPNSA 5.0% 5.0% 

Fire Prevention Inspector II MPNSA 5.0% 5.0% 

Police Crime and Intelligence Analyst I MPNSA 5.0% 5.0% 

Police Crime and Intelligence Analyst II MPNSA 5.0% 5.0% 

Police Evidence and Property Technician I MPNSA 5.0% 2.5% 

Police Evidence and Property Technician II MPNSA 5.0% 2.5% 

Senior Fire Prevention Inspector MPNSA 5.0% 5.0% 

Director of Finance Unrep 5.0% 

Fire Battalion Chief Unrep 5.0% 5.0% 

Fire Division Chief Unrep 5.0% 5.0% 

EXHIBIT X 



CITY OF MODESTO 
CLASS RANGE TABLE 

UNREPRESENTED MANAGEMENT AND CONFIDENTIAL NON-SWORN CLASSES 
Effective July 1, 2014 

RANGE TITLE 

2420 Executive Assistant 

2422 Office Supervisor - Personnel 

2425 Executive Assistant to the City Council 
Executive Assistant to the City Manager 
Paralegal 

2427 Legal Services Administrator 

2431 Equal Opportunity Analyst/Paralegal 

2434 Senior Auditor 

2439 Employee Benefits Manager 
Employee Relations Coordinator 
Risk Manager 

2444 Deputy City Attorney I 
Human Resources Manager 

2448 Deputy City Attorney II 

2450 Budget Manager 

2452 Deputy City Attorney III 
Deputy Director of Community and Economic Development 
Deputy Director of Cultural and Enterprise Services 
Deputy Director of Finance 
Deputy Director of Human Resources 
Deputy Director of Public Works - Operations 
Deputy Director of Recreation and Neighborhoods 

2455 Deputy Director of Utility Planning and Projects 

2456 Senior Deputy City Attomey 

2462 Assistant City Attomey 

EXHIBIT A 



CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15 

EFFECTIVE December 2, 2014 

MANAGEMENT/CONFIDENTIAL NON-SWORN UNREPRESENTED 
RANGE 2.00% HOURLY BY-WEEKLY 

[ /AIB/C/O E " A B I C / o 
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2419 . 21.75 22.84 23.99 25.19 26.45 1,740.00 1,827.20 1,919.20 2,015.20 
2420 22.29 23.41 24.59 25.82 27.12 1,783.20 1,872.80 1,967.20 2,065.60 
2421 22.85 24.00 25.20 26.46 27.79 1,828.00 1,920.00 2,016.00 2,116.80 
2422 • 23.42 24.60 25.83 27.13 28.49 1,873.60 1,968.00 2,066.40 2,170.40 
2423 I 24.01 25.22 26.49 27.82 29.22 1,920.80 2,017.60 2,119.20 2,225.60 
2424 • 24.61 25.85 27.15 28.51 29.94 1,968.80 2,068.00 2,172.00 2,280.80 
2425 25.23 26.50 27.83 29.23 30.70 2,018.40 2,120.00 2,226.40 2,338.40 
2426 '25.86 27.16 28.52 29.95 31.45 2,068.80 2,172.80 2,281.60 2,396.00 
2427 I 26.51 27.84 29.24 30.71 32.25 2,120.80 2,227.20 2,339.20 2,456.80 
2428 '27.17 28.53 29.96 31.46 33.04 2,173.60 2,282.40 2,396.80 2,516.80 
2429 I 27.85 29.25 30.72 32.26 33.88 2,228.00 2,340.00 2,457.60 2,580.80 

---~ 

2430 i 28.55 29.98 31.48 33.06 34.72 2,284.00 2,398.40 2,518.40 2,644.80 
2431 ,29.26 30.73 32.27 33.89 35.59 2,340.80 2,458.40 2,581.60 2,711.20 
2432 29.99 31.49 33.07 34.73 36.47 2,399.20 2,519.20 2,645.60 2,778.40 
2433 ,30.74 32.28 33.90 35.60 37.38 2,459.20 2,582.40 2,712.00 2,848.00 
2434 '31.51 33.09 34.75 36.49 38.32 2,520.80 2,647.20 2,780.00 2,919.20 
2435 '32.30 33.92 35.62 37.41 39.29 2,584.00 2,713.60 2,849.60 2,992.80 
2436 I 33.11 34.77 36.51 38.34 40.26 2,648.80 2,781.60 2,920.80 3,067.20 . __ .. 
2437 ! 33.94 35.64 37.43 39.31 41.28 2,715.20 2,851.20 2,994.40 3,144.80 
2438 i 34.79 36.53 38.36 40.28 42.30 2,783.20 2,922.40 3,068.80 3,222.40 
~43'9-'i 35.66 37.45 39.33 41.30 43.37 2,852.80 2,996.00 3,146.40 3,304.00 
2440 ,36.55 38.38 40.30 42.32 44.44 2,924.00 3,070.40 3,224.00 3,385.60 
2441 I 37.46 39.34 41.31 43.38 45.55 2,996.80 3,147.20 3,304.80 3,470.40 
2442 I 38.40 40.32 42.34 44.46 46.69 3,072.00 3,225.60 3,387.20 3,556.80 .... _. 
2443 ,39.36 41.33 43.40 45.57 47.85 3,148.80 3,306.40 3,472.00 3,645.60 
244f=:! 40.34 42.36 44.48 46.71 49.05 3,227.20 3,388.80 3,558.40 3,736.80 
2445 i 41.35 43.42 45.60 47.88 50.28 3,308.00 3,473.60 3,648.00 3,830.40 
2446 i 42.38 44.50 46.73 49.07 51.53 3,390.40 3,560.00 3,738.40 3,925.60 
2447 I 43.44 45.62 47.91 50.31 52.83 3.475.20 3,649.60 3,832.80 4,024.80 -. ,-_ .. _. 
2448 : 44.53 46.76 49.10 51.56 54.14 3,562.40 3,740.80 3,928.00 4,124.80 
2449 I 45.64 47.93 50.33 52.85 55.50 3,651.20 3,834.40 4,026.40 4,228.00 
2450 i 46.78 49.12 51.58 54.16 56.87 3,742.40 3,929.60 4,126.40 4,332.80 
2451 47.95 
2452 i 49.15 

50.35 52.87 55.52 58.30 3,836.00 4,028.00 4,229.60 4,441.60 
51.61 54.20 56.91 59.76 3,932.00 4,128.80 4,336.00 4,552.80 

E 

2,116.00 
2,169.60 
2,223.20 
2,279.20 
2,337.60 
2,395.20 
2,456.00 
2,516.00 
2,580.00 
2,643.20 
2,710.40 
2,777.60 
2,847.20 
2,917.60 
2,990.40 
3,065.60 
3,143.20 
3,220.80 
3,302.40 
3,384.00 
3,469.60 
3,555.20 
3,644.00 
3,735.20 
3,828.00 
3,924.00 
4,022.40 
4,122.40 
4,226.40 
4,331.20 
4,440.00 
4,549.60 
4,664.00 
4,780.80 

" A 
... 

3,784.50 
3,878.46 
3,975.90 
4,075.08 
4,177.74 
4,282.14 
4,390.02 
4,499.64 
4,612.74 
4,727.58 
4,845.90 
4,967.70 
5,091.24 
5,218.26 
5,348.76 
5,482.74 
5,620.20 
5,761.14 
5,905.56 
6,053.46 
6,204.84 
6,359.70 
6,518.04 
6,681.60 
6,848.64 
7,019.16 
7,194.90 
7,374.12 
7,558.56 
7,748.22 
7,941.36 
8,139.72 
8,343.30 
8,552.10 

B 

3,974.16 
4,073.34 
4,176.00 
4,280.40 
4,388.28 
4,497.90 
4,611.00 
4,725.84 
4,844.16 
4,964.22 
5,089.50 
5,216.52 
5,347.02 
5,479.26 
5,616.72 
5,757.66 
5,902.08 
6,049.98 
6,201.36 
6,356.22 
6,516.30 
6,678.12 
6,845.16 
7,015.68 
7,191.42 
7,370.64 
7,555.08 
7,743.00 
7,937.88 
8,136.24 
8,339.82 
8,546.88 
8,760.90 
8,980.14 

MONTHLY 
I C / 

4,174.26 
4,278.66 
4,384.80 
4,494.42 
4,609.26 
4,724.10 
4,842.42 
4,962.48 
5,087.76 
5,213.04 
5,345.28 
5,477.52 
5,614.98 
5,754.18 
5,898.60 
6,046.50 
6,197.88 
6,352.74 
6,512.82 
6,674.64 
6,843.42 
7,012.20 
7,187.94 
7,367.16 
7,551.60 
7,739.52 
7,934.40 
8,131.02 
8,336.34 
8,543.40 
8,757.42 
8,974.92 
9,199.38 
9,430.80 

o 

4,383.06 
4,492.68 
4,604.04 
4,720.62 
4,840.68 
4,960.74 
5,086.02 
5,211.30 
5,343.54 
5,474.04 
5,613.24 
5,752.44 
5,896.86 
6,043.02 
6,194.40 
6,349.26 
6,509.34 
6,671.16 
6,839.94 
7,008.72 
7,186.20 
7,363.68 
7,548.12 
7,736.04 
7,929.18 
8,127.54 
8,331.12 
8,538.18 
8,753.94 
8,971.44 
9,195.90 
9,423.84 
9,660.48 
9,902.34 

E 

_ ... 
4,602.30 
4,718.88 
4,835.46 
4,957.26 
5,084.28 
5,209.56 
5,341.80 
5,472.30 
5,611.50 
5,748.96 
5,895.12 
6,041.28 
6,192.66 
6,345.78 
6,504.12 
6,667.68 
6,836.46 
7,005.24 
7,182.72 
7,360.20 
7,546.38 
7,732.56 
7,925.70 
8,124.06 
8,325.90 
8,534.70 
8,748.72 
8,966.22 
9,192.42 
9,420.36 
9,657.00 
9,895.38 

10,144.20 
10,398.24 



CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15 

EFFECTIVE December 2, 2014 

MANAGEMENT/CONFIDENTIAL NON-SWORN UNREPRESENTED 
RANGE 2.00% HOURLY 

2453 
2454 
2455 
2456 
2457 
2458 
2459 
2460 
2461 
2462 

-i'" .. 
._' 50.38 

51.64 .. 

52.93 .. 
54.25 .. -. 

! 55.61 ... 
57.00 -' .. 

I 58.43 
, 

59.89 
61.39 

! 62.92 

, , 
52.90 55.55 
54.23 56.95 
55.58 58.36 
56.97 59.82 
58.40 61.32 
59.85 62.85 
61.36 64.43 
62.89 66.04 
64.46 67.69 
66.07 69.38 

58.33 61.25 
59.80 62.79 
61.28 64.35 
62.82 65.97 
64.39 67.61 
66.00 69.30 
67.66 71.05 
69.35 72.82 
71.08 74.64 
72.85 76.50 

BY-WEEKLY 
I c I D E II A 

4,030.40 4,232.00 4,444.00 4,666.40 

, , 
4,900.00 

.... -,----:-:.-'. 
8,766.12 

4,131.20 4,338.40 4,556.00 4,784.00 5,023.20 8,985.36 
4,234.40 4,446.40 4,668.80 4,902.40 5,148.00 9,209.82 
4,340.00 4,557.60 4,785.60 5,025.60 5,277.60 9,439.50 
4,448.80 4,672.00 4,905.60 5,151.20 5,408.80 9,676.14 
4,560.00 4,788.00 5,028.00 5,280.00 5,544.00 9,918.00 
4,674.40 4,908.80 5,154.40 5,412.80 5,684.00 10,166.82 
4,791.20 5,031.20 5,283.20 5,548.00 5,825.60 10,420.86 
4,911.20 5,156.80 5,415.20 5,686.40 5,971.20 10,681.86 
5,033.60 5,285.60 5,550.40 5,828.00 6,120.00 10,948.08 

MONTHLY 
B I c I D E 

, , , --- - . _-'-- .-----.--- ._ . 
9,204.60 9,665.70 10,149.42 10,657.50 
9,436.02 9,909.30 10,405.20 10,925.46 
9,670.92 10,154.64 10,662.72 11,196.90 
9,912.78 10,408.68 10,930.68 11,478.78 

10,161.60 10,669.68 11,203.86 11,764.14 
10,413.90 10,935.90 11,484.00 12,058.20 
10,676.64 11,210.82 11,772.84 12,362.70 
10,942.86 11,490.96 12,066.90 12,670.68 
11,216.04 11,778.06 12,367.92 12,987.36 
11,496.18 12,072.12 12,675.90 13,311.00 



CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 15/16 

EFFECTIVE March 1, 2016 (Effective 2/23/16) 

MANAGEMENT/CONFIDENTIAL NON-SWORN UNREPRESENTED 
RANGE 1.00% HOURLY 

! !AIBIC!D Ell A B 

2419 
2420 
2421 
2422 
2423 
2424 
2425 
2426 
2427 
2428 
2429 
2430 
2431 
2432 
2433 
2434 
2435 
2436 
2437 
2438 
2439 
2440 
2441 
2442 
2443 
2444 
2445 
2446 
2447 
2448 
2449 
2450 
2451 
2452 

21.97 
. 22.52 

23.08 
23.66 
24.25 

, 24.86 
, 25.48 
I 26.12 , 

26.77 
27.44 
28.13 , 
28.83 
29.55 

, 30.29 
, 31.05 

31.83 
, 32.63 
! 33.45 
i 34.29 

35.15 
36.03 

I 36.93 
i 37.85 
I 38.80 
! 39.77 
! 40.76 , 

41.78 , 
i 42.82 
, 43.89 , 44.99 
, 46.11 , 47.26 

48.44 
49.65 

23.07 24.23 
23.65 24.84 
24.24 25.46 
24.85 26.10 
25.47 26.75 
26.11 27.42 
26.76 28.10 
27.43 28.81 
28.11 29.52 
28.82 30.27 
29.54 31.02 
30.28 31.80 
31.03 32.59 
31.81 33.41 
32.61 34.25 
33.43 35.11 
34.27 35.99 
35.13 36.89 
36.01 37.82 
36.91 38.76 
37.84 39.74 
38.78 40.72 
39.75 41.74 
40.74 42.78 
41.76 43.85 
42.80 44.94 
43.87 46.07 
44.97 47.22 
46.09 48.40 
47.24 49.61 
48.42 50.85 
49.63 52.12 
50.87 53.42 
52.14 54.75 

,C· ....... ~, .. _._ .. 
25.45 26.73 1,757.60 1,845.60 
26.09 27.40 1,801.60 1,892.00 
26.74 28.08 1,846.40 1,939.20 
27.41 28.79 1,892.80 1,988.00 
28.09 29.50 1,940.00 2,037.60 
28.80 30.24 1,988.80 2,088.80 
29.51 30.99 2,038.40 2,140.80 
30.26 31.78 2,089.60 2,194.40 
31.00 32.55 2,141.60 2,248.80 
31.79 33.38 2,195.20 2,305.60 
32.58 34.21 2,250.40 2,363.20 
33.39 35.06 2,306.40 2,422.40 
34.22 35.94 2,364.00 2,482.40 
35.09 36.85 2,423.20 2,544.80 
35.97 37.77 2,484.00 2,608.80 
36.87 38.72 2,546.40 2,674.40 
37.79 39.68 2,610.40 2,741.60 
38.74 40.68 2,676.00 2,810.40 
39.72 41.71 2,743.20 2,880.80 
40.70 42.74 2,812.00 2,952.80 
41.73 43.82 2,882.40 3,027.20 
42.76 44.90 2,954.40 3,102.40 
43.83 46.03 3,028.00 3,180.00 
44.92 47.17 3,104.00 3,259.20 
46.05 48.36 3,181.60 3,340.80 
47.19 49.55 3,260.80 3,424.00 
48.38 50.80 3,342.40 3,509.60 
49.59 52.07 3,425.60 3,597.60 
50.82 53.37 3,511.20 3,687.20 
52.10 54.71 3,599.20 3,779.20 
53.40 56.07 3,688.80 3,873.60 
54.73 57.47 3,780.80 3,970.40 
56.10 58.91 3,875.20 4,069.60 
57.49 60.37 3,972.00 4,171.20 

BY·WEEKLY 
! C I D E II A 

~"-. ", .~--.. - . '--- .. - ,-- . -~-. 
1,938.40 2,036.00 2,138.40 3,822.78 
1,987.20 2,087.20 2,192.00 3,918.48 
2,036.80 2,139.20 2,246.40 4,015.92 
2,088.00 2,192.80 2,303.20 4,116.84 
2,140.00 2,247.20 2,360.00 4,219.50 
2,193.60 2,304.00 2,419.20 4,325.64 
2,248.00 2,360.80 2,479.20 4,433.52 
2,304.80 2,420.80 2,542.40 4,544.88 
2,361.60 2,480.00 2,604.00 4,657.98 
2,421.60 2,543.20 2,670.40 4,774.56 
2,481.60 2,606.40 2,736.80 4,894.62 
2,544.00 2,671.20 2,804.80 5,016.42 
2,607.20 2,737.60 2,875.20 5,141.70 
2,672.80 2,807.20 2,948.00 5,270.46 
2,740.00 2,877.60 3,021.60 5,402.70 
2,808.80 2,949.60 3,097.60 5,538.42 
2,879.20 3,023.20 3,174.40 5,677.62 
2,951.20 3,099.20 3,254.40 5,820.30 
3,025.60 3,177.60 3,336.80 5,966.46 
3,100.80 3,256.00 3,419.20 6,116.10 
3,179.20 3,338.40 3,505.60 6,269.22 
3,257.60 3,420.80 3,592.00 6,425.82 
3,339.20 3,506.40 3,682.40 6,585.90 
3,422.40 3,593.60 3,773.60 6,751.20 
3,508.00 3,684.00 3,868.80 6,919.98 
3,595.20 3,775.20 3,964.00 7,092.24 
3,685.60 3,870.40 4,064.00 7,269.72 
3,777.60 3,967.20 4,165.60 7,450.68 
3,872.00 4,065.60 4,269.60 7,636.86 
3,968.80 4,168.00 4,376.80 7,828.26 
4,068.00 4,272.00 4,485.60 8,023.14 
4,169.60 4,378.40 4,597.60 8,223.24 
4,273.60 4,488.00 4,712.80 8,428.56 
4,380.00 4,599.20 4,829.60 8,639.10 

MONTHLY 
B ! C ! D E 

. _.- - _.- ._- . --_." _ .. _-
4,014.18 4,216.02 4,428.30 4,651.02 
4,115.10 4,322.16 4,539.66 4,767.60 
4,217.76 4,430.04 4,652.76 4,885.92 
4,323.90 4,541.40 4,769.34 5,009.46 
4,431.78 4,654.50 4,887.66 5,133.00 
4,543.14 4,771.08 5,011.20 5,261.76 
4,656.24 4,889.40 5,134.74 5,392.26 
4,772.82 5,012.94 5,265.24 5,529.72 
4,891.14 5,136.48 5,394.00 5,663.70 
5,014.68 5,266.98 5,531.46 5,808.12 
5,139.96 5,397.48 5,668.92 5,952.54 
5,268.72 5,533.20 5,809.86 6,100.44 
5,399.22 5,670.66 5,954.28 6,253.56 
5,534.94 5,813.34 6,105.66 6.411.90 
5,674.14 5,959.50 6,258.78 6,571.98 
5,816.82 6,109.14 6,415.38 6,737.28 
5,962.98 6,262.26 6,575.46 6,904.32 
6,112.62 6,418.86 6,740.76 7,078.32 
6,265.74 6,580.68 6,911.28 7,257.54 
6,422.34 6,744.24 7,081.80 7,436.76 
6,584.16 6,914.76 7,261.02 7,624.68 
6,747.72 7,085.28 7,440.24 7,812.60 
6,916.50 7,262.76 7,626.42 8,009.22 
7,088.76 7,443.72 7,816.08 8,207.58 
7,266.24 7,629.90 8,012.70 8,414.64 
7,447.20 7,819.56 8,211.06 8,621.70 
7,633.38 8,016.18 8,418.12 8,839.20 
7,824.78 8,216.28 8,628.66 9,060.18 
8,019.66 8,421.60 8,842.68 9,286.38 
8,219.76 8,632.14 9,065.40 9,519.54 
8,425.08 8,847.90 9,291.60 9,756.18 
8,635.62 9,068.88 9,523.02 9,999.78 
8,851.38 9,295.08 9,761.40 10,250.34 
9,072.36 9,526.50 10,003.26 10,504.38 



CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 15/16 

EFFECTIVE March 1, 2016 (Effective 2/23/16) 

MANAGEMENT/CONFIDENTIAL NON-SWORN UNREPRESENTED 
RANGE 1.00% HOURLY 

IAIBlclD Ell A B 

"'--,--+ 
453 2 

2 
2 
2 
2 
2 
2 
2 
2 
2 

454 
455 
456 
457 
458 
459 
460 
461 
462 --_. 

I 

! 

i 
, 
I 

I 

; 
, 
I 
, 

_._._. 
50,89 53.44 
52.16 54.77 
53,46 56.14 
54.80 57.54 
56.17 58.98 
57.57 60,45 
59,01 61,97 
60.49 63,52 
62.00 65.10 
63,55 66.73 

. , 
56,12 58.93 61,88 4,071.20 4,275.20 
57.51 60,39 63.41 4,172.80 4,381.60 
58.95 61.90 65.00 4,276.80 4,491.20 
60.42 63.45 66.63 4,384,00 4,603.20 
61.93 65.03 68.29 4,493.60 4,718.40 
63.48 66.66 70.00 4,605,60 4,836.00 
65.07 68,33 71.75 4,720.80 4,957.60 
66.70 70.04 73,55 4,839.20 5,081,60 
68.36 71.78 75.37 4,960.00 5,208.00 
70.07 73.58 77.26 5,084,00 5,338,40 

BY-WEEKLY 
I c I D E ! I A 

I ' , I ' ----_ .. -
4,489.60 4,714,40 4,950,40 8,854.86 
4,600.80 4,831.20 5,072.80 9,075.84 
4,716.00 4,952.00 5,200.00 9,302.04 
4,833.60 5,076.00 5,330,40 9,535.20 
4,954,40 5,202,40 5,463,20 9,773.58 
5,078,40 5,332.80 5,600.00 10,017.18 
5,205,60 5,466.40 5,740.00 10,267,74 
5,336.00 5,603,20 5,884.00 10,525.26 
5,468.80 5,742,40 6,029,60 10,788.00 
5,605.60 5,886,40 6,180.80 11,057.70 

MONTHLY 
B I c I D E 

, . , -----... ---- ,,------""- .. _-------
9,298.56 9,764,88 10,253,82 10,767.12 
9,529.98 10,006.74 10,507.86 11,033.34 
9,768.36 10,257.30 10,770.60 11,310.00 

10,011.96 10,513.08 11,040.30 11,593.62 
10,262.52 10,775.82 11,315.22 11,882,46 
10,518.30 11,045.52 11,598.84 12,180.00 
10,782.78 11,322,18 11,889,42 12,484.50 
11,052.48 11,605.80 12,186.96 12,797.70 
11,327,40 11,894,64 12,489.72 13,114.38 
11,611.02 12,192.18 12,802,92 13,443,24 



RANGE 

1414 

1422 

1425 

1427 

1428 

1429 

1436 

TITLE 

City Auditor 
City Clerk 

CITY OF MODESTO 
CLASS RANGE TABLE 

EXECUTIVE MANAGEMENT 
Effective December 2, 2014 

Chief Information Officer 
Director of Community and Economic Development 
Director of Finance 
Director of Parks, Recreation and Neighborhoods 
Director of Public Works 
Director of Utility Planning and Projects 

Director of Administrative Services 

Deputy City Manager 

City Attorney 

Director of Utilities 

City Manager 

EXHIBITD 



I 

I 

CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERViCE FOR FY 14/15 

EFFECTIVE December 2, 2014 
Executive Management 
Range HOURLY Bi-weekly 

1405 38.20 47.75 3,056.00 3,820.00 

1406 39.16 48.94 3,132.80 3,915.20 

1407 40.14 50.16 3,211.20 4,012.80 

1408 41.14 51.41 3,291.20 4,112.80 

1409 42.17 52.70 3,373.60 4,216.00 

1410 43.22 54.02 3,457.60 4,321.60 

1411 44.30 55.37 3,544.00 4,429.60 

1412 45.41 56.75 3,632.80 4,540.00 

1413 46.55 58.17 3,724.00 4,653.60 

1414 City Clerk 47.71 59.62 3,816.80 4,769.60 

City Auditor 47.71 59.62 3,816.80 4,769.60 

1415 48.90 61.11 3,912.00 4,888.80 

1416 50.12 62.64 4,009.60 5,011.20 

1417 51.37 64.21 4,109.60 5,136.80 

1418 52.65 65.82 4,212.00 5,265.60 

1419 53.97 67.47 4,317.60 5,397.60 

1420 Director of Human Resources 55.32 69.16 4.425.60 5,532.80 

1421 56.70 70.89 4,536.00 5,671.20 

1422 Chief Information Officer 58.12 72.66 4,649.60 5,812.80 

Director of Community and Economic Development 58.12 72.66 4,649.60 5,812.80 

Director of Finance 58.12 72.66 4,649.60 5,812.80 

Director of Public Works 58.12 72.66 4,649.60 5,812.80 

Director of Parks, Recreation & Neighborhoods 58.12 72.66 4,649.60 5,812.80 

Director of Utility Planning and Projects 58.12 72.66 4,649.60 5,812.80 

1423 59.57 74.48 4,765.60 5,958.40 

1424 61.06 76.34 4,884.80 6,107.20 

1425 Director of Administrative SelVices 62.59 78.25 5,007.20 6,260.00 

1426 64.15 80.21 5,132.00 6,416.80 

1427 Deputy City Manager 65.75 82.22 5,260.00 6,577.60 

1428 City Attomey 67.39 84.28 5,391.20 6,742.40 

1429 69.07 86.39 5,525.60 6,911.20 

1430 70.80 88.55 5,664.00 7,084.00 

1431 Director of Utilities 72.57 90.76 5,805.60 7,260.80 

1432 74.38 93.03 5,950.40 7,442.40 

1433 76.24 95.36 6,099.20 7,628.80 

1434 78.15 97.74 6,252.00 7,819.20 

1435 80.10 100.18 6,408.00 8,014.40 

1436 City Manager 82.10 102.68 6,568.00 8,214.40 

1437 84.15 105.25 6,732.00 8,420.00 

1438 86.25 107.88 6,900.00 8,630.40 

1439 88.41 110.58 7,072.80 8,846.40 

1440 90.62 113.34 7,249.60 9,067.20 

1441 92.89 116.17 7,431.20 9,293.60 

2.00% 
Monthly 

6,646.80 8,308.50 

6,813.84 8,515.56 

6,984.36 8,727.84 

7,158.36 8,945.34 

7,337.58 9,169.80 

7,520.28 9,399.48 

7,708.20 9,634.38 

7,901.34 9,874.50 

8,099.70 10,121.58 

8,301.54 10,373.88 

8,301.54 10,373.88 

8,508.60 10,633.14 

8,720.88 10,899.36 

8,938.38 11,172.54 

9,161.10 11,452.68 

9,390.78 11,739.78 

9,625.68 12,033.84 

9,865.80 12,334.86 

10,112.88 12,642.84 

10,112.88 12,642.84 

10,112.88 12,642.84 

10,112.88 12,642.84 

10,112.88 12,642.84 

10,112.88 12,642.84 

10,365.18 12,959.52 

10,624.44 13,283.16 

10,890.66 13,615.50 

11,162.10 13,956.54 

11,440.50 14,306.28 

11,725.86 14,664.72 

12,018.18 15,031.86 

12,319.20 15,407.70 

12,627.18 15,792.24 

12,942.12 16,187.22 

13,265.76 16,592.64 

13,598.10 17,006.76 

13,937.40 17,431.32 

14,285.40 17,866.32 

14,642.10 18,313.50 

15,007.50 18,771.12 

15,383.34 19,240.92 

15,767.88 19,721.16 

16,162.86 20,213.58 



CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15 

EFFECTIVE December 2. 2014 
Executive Management 

HOURLY 

1405 38.20 

1406 39.16 

1407 40.14 

1408 41.14 

1409 42.17 

1410 43.22 

1411 44.30 

1412 45.41 

1413 46.55 

1414 47.71 

1415 48.90 

1416 50.12 

1417 51.37 

1418 52.65 

1419 53.97 

1420 55.32 

1421 56.70 

1422 58.12 

1423 59.57 

1424 61.06 

1425 62.59 

1426 64.15 

1427 65.75 

1428 67.39 

1429 69.07 

1430 70.80 

1431 72.57 

1432 74.38 

1433 76.24 

1434 78.15 

1435 80.10 

1436 82.10 

1437 84.15 

1438 86.25 

1439 88.41 

1440 90.62 

1441 92.89 

47.75 

48.94 

50.16 

51.41 

52.70 

54.02 

55.37 

56.75 

58.17 

59.62 

61.11 

62.64 

64.21 

65.82 

67.47 

69.16 

70.89 

72.66 

74.48 

76.34 

78.25 

80.21 

82.22 

84.28 

86.39 

88.55 

90.76 

93.03 

95.36 

97.74 

100.18 

102.68 

105.25 

107.88 

110.58 

113.34 

116.17 

2.00% 
Bi-weekly M hi ant ·IY 

3,056.00 3,820.00 6,646.80 8,308.50 

3,132.80 3,915.20 6,813.84 8,515.56 

3,211.20 4,012.80 6,984.36 8,727.84 

3,291.20 4,112.80 7,158.36 8,945.34 

3,373.60 4,216.00 7,337.58 9,169.80 

3,457.60 4,321.60 7,520.28 9,399.48 

3,544.00 4,429.60 7,708.20 9,634.38 

3,632.80 4,540.00 7,901.34 9,874.50 

3,724.00 4,653.60 8,099.70 10,121.58 

3,816.80 4,769.60 8,301.54 10,373.88 

3,912.00 4,888.80 8,508.60 10,633.14 

4,009.60 5,011.20 8,720.88 10,899.36 

4,109.60 5,136.80 8,938.38 11,172.54 

4,212.00 5,265.60 9,161.10 11,452.68 

4,317.60 5,397.60 9,390.78 11,739.78 

4,425.60 5,532.80 9,625.68 12,033.84 

4,536.00 5,671.20 9,865.80 12,334.86 

4,649.60 5,812.80 10,112.88 12,642.84 

4,765.60 5,958.40 10,365.18 12,959.52 

4,884.80 6,107.20 10,624.44 13,283.16 

5,007.20 6,260.00 10,890.66 13,615.50 

5,132.00 6,416.80 11,162.10 13,956.54 

5,260.00 6,577.60 11,440.50 14,306.28 

5,391.20 6,742.40 11,725.86 14,664.72 

5,525.60 6,911.20 12,018.18 15,031.86 

5,664.00 7,084.00 12,319.20 15,407.70 

5,805.60 7,260.80 12,627.18 15,792.24 

5,950.40 7,442.40 12,942.12 16,187.22 

6,099.20 7,628.80 13,265.76 16,592.64 

6,252.00 7,819.20 13,598.10 17,006.76 

6,408.00 8,014.40 13,937.40 17,431.32 

6,568.00 8,214.40 14,285.40 17,866.32 

6,732.00 8,420.00 14,642.10 18,313.50 

6,900.00 8,630.40 15,007.50 18,771.12 

7,072.80 8,846.40 15,383.34 19,240.92 

7,249.60 9,067.20 15,767.88 19,721.16 

7,431.20 9,293.60 16,162.86 20,213.58 

. 



I 

CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 15/16 

EFFECTIVE March 1.2016 (Effective 2/23/16) 
Executive Management 
Range HOURLY Bi-weekly 

1405 38.58 48.23 3,086.40 3,858.40 

1406 39.54 49.44 3,163.20 3,955.20 

1407 40.53 50.68 3,242.40 4,054.40 

1408 41.54 51.95 3,323.20 4,156.00 

1409 42.58 53.25 3,406.40 4,260.00 

1410 43.64 54.58 3,491.20 4,366.40 

1411 44.73 55.94 3,578.40 4,475.20 

1412 45.85 57.34 3,668.00 4,587.20 

1413 47.00 58.77 3,760.00 4,701.60 

1414 City Clerk 48.18 60.24 3,854.40 4,819.20 

City Auditor 48.18 60.24 3,854.40 4,819.20 

1415 49.38 61.75 3,950.40 4,940.00 

1416 50.61 63.29 4,048.80 5,063.20 

1417 51.88 64.87 4,150.40 5,189.60 

1418 53.18 66.49 4,254.40 5,319.20 

1419 54.51 68.15 4,360.80 5,452.00 

1420 Director of Human Resources 55.87 69.85 4,469.60 5,588.00 

57.27 71.60 4,581.60 5,728.00 

1421 Chief Information Officer 58.70 73.39 4,696.00 5,871.20 

1422 Director of Community and Economic Development 58.70 73.39 4,696.00 5,871.20 

Director of Finance 58.70 73.39 4,696.00 5,871.20 

Director of Public Works 58.70 73.39 4,696.00 5,871.20 

Director of Parks, Recreation & Neighborhoods 58.70 73.39 4,696.00 5,871.20 

Director of Utility Planning and Projects 58.70 73.39 4,696.00 5,871.20 

1423 60.17 75.22 4,813.60 6,017.60 

1424 61.67 77.10 4,933.60 6,168.00 

1425 Director of Administrative Services 63.21 79.03 5,056.80 6,322.40 

1426 64.79 81.01 5,183.20 6,480.80 

1427 Deputy City Manager 66.41 83.04 5,312.80 6,643.20 

1428 City Attorney 68.07 85.12 5,445.60 6,809.60 

1429 69.77 87.25 5,581.60 6,980.00 

1430 71.51 89.43 5,720.80 7,154.40 

1431 Director of Utilities 73.30 91.67 5,864.00 7,333.60 

1432 75.13 93.96 6,010.40 7,516.80 

1433 77.01 96.31 6,160.80 7,704.80 

1434 78.94 98.72 6,315.20 7,897.60 

1435 80.91 101.19 6,472.80 8,095.20 

1436 City Manager 82.93 103.72 6,634.40 8,297.60 

1437 85.00 106.31 6,800.00 8,504.80 

1438 87.13 108.97 6,970.40 8,717.60 

1439 89.31 111.69 7,144.80 8,935.20 

1440 91.54 114.48 7,323.20 9,158.40 

1441 93.83 117.34 7,506.40 9,387.20 

1.00% 
Monthly 

6,712.92 8,392.02 

6,879.96 8,602.56 

7,052.22 8,818.32 

7,227.96 9,039.30 

7,408.92 9,265.50 

7,593.36 9,496.92 

7,783.02 9,733.56 

7,977.90 9,977.16 

8,178.00 10,225.98 

8,383.32 10,481.76 

8,383.32 10,481.76 

8,592.12 10,744.50 

8,806.14 11,012.46 

9,027.12 11,287.38 

9,253.32 11,569.26 

9,484.74 11,858.10 

9,721.38 12,153.90 

9,964.98 12,458.40 

10,213.80 12,769.86 

10,213.80 12,769.86 

10,213.80 12,769.86 

10,213.80 12,769.86 

10,213.80 12,769.86 

10,213.80 12,769.86 

10,469.58 13,088.28 

10,730.58 13,415.40 

10,998.54 13,751.22 

11,273.46 14,095.74 

11,555.34 14,448.96 

11,844.18 14,810.88 

12,139.98 15,181.50 

12,442.74 15,560.82 

12,754.20 15,950.58 

13,072.62 16,349.04 

13,399.74 16,757.94 

13,735.56 17,177.28 

14,078.34 17,607.06 

14,429.82 18,047.28 

14,790.00 18,497.94 

15,160.62 18,960.78 

15,539.94 19,434.06 

15,927.96 19,919.52 

16,326.42 20,417.16 



CI, j U~ 1V10Dl::tiTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 15/16 

EFFECTIVE March 1, 2016 (Effective 2/23/16) 
Executive Management 1.00% 

HOURLY B' kl Monthly I-wee :IY 

1405 38.58 48.23 3,086.40 3,858.40 6,712.92 8,392.02 

1406 39.54 49.44 3,163.20 3,955.20 6,879.96 8,602.56 

1407 40.53 50.68 3,242.40 4,054.40 7,052.22 8,818.32 

1408 41.54 51.95 3,323.20 4,156.00 7,227.96 9,039.30 

1409 42.58 53.25 3,406.40 4,260.00 7,408.92 9,265.50 

1410 43.64 54.58 3,491.20 4,366.40 7,593.36 9,496.92 

1411 44.73 55.94 3,578.40 4,475.20 7,783.02 9,733.56 

1412 45.85 57.34 3,668.00 4,587.20 7,977.90 9,977.16 

1413 47.00 58.77 3,760.00 4,701.60 8,178.00 10,225.98 

1414 48.18 60.24 3,854.40 4,819.20 8,383.32 10,481.76 

1415 49.38 61.75 3,950.40 4,940.00 8,592.12 10,744.50 

1416 50.61 63.29 4,048.80 5,063.20 8,806.14 11,012.46 

1417 51.88 64.87 4,150.40 5,189.60 9,027.12 11,287.38 

1418 53.18 66.49 4,254.40 5,319.20 9,253.32 11,569.26 

1419 54.51 68.15 4,360.80 5,452.00 9,484.74 11,858.10 

1420 55.87 69.85 4,469.60 5,588.00 9,721.38 12,153.90 

1421 57.27 71.60 4,581.60 5,728.00 9,964.98 12,458.40 

1422 58.70 73.39 4,696.00 5,871.20 10,213.80 12,769.86 

1423 60.17 75.22 4,813.60 6,017.60 10,469.58 13,088.28 

1424 61.67 77.10 4,933.60 6,168.00 10,730.58 13,415.40 

1425 63.21 79.03 5,056.80 6,322.40 10,998.54 13,751.22 

1426 64.79 81.01 5,183.20 6,480.80 11,273.46 14,095.74 

1427 66.41 83.04 5,312.80 6,643.20 11,555.34 14,448.96 

1428 68.07 85.12 5,445.60 6,809.60 11,844.18 14,810.88 

1429 69.77 87.25 5,581.60 6,980.00 12,139.98 15,181.50 

1430 71.51 89.43 5,720.80 7,154.40 12,442.74 15,560.82 

1431 73.30 91.67 5,864.00 7,333.60 12,754.20 15,950.58 

1432 75.13 93.96 6,010.40 7,516.80 13,072.62 16,349.04 

1433 77.01 96.31 6,160.80 7,704.80 13,399.74 16,757.94 

1434 78.94 98.72 6,315.20 7,897.60 13,735.56 17,177.28 

1435 80.91 101.19 6,472.80 8,095.20 14,078.34 17,607.06 

1436 82.93 103.72 6,634.40 8,297.60 14,429.82 18,047.28 
1437 85.00 106.31 6,800.00 8,504.80 14,790.00 18,497.94 
1438 87.13 108.97 6,970.40 8,717.60 15,160.62 18,960.78 
1439 89.31 111.69 7,144.80 8,935.20 15,539.94 19,434.06 
1440 91.54 114.48 7,323.20 9,158.40 15,927.96 19,919.52 
1441 93.83 117.34 7,506.40 9,387.20 16,326.42 20,417.16 



RANGE 

520 Fire Division Chief 

CITY OF MODESTO 
CLASS RANGE TABLE 

FIRE MANAGEMENT CLASSES 
Effective December 2,2014 

TITLE 

815 Fire Battalion Chief (112 hrs) 

1815 Fire Battalion Chief(80 hrs) 

EXHIBITG 



RANGE 

522 Fire Division Chief 

CITY OF MODESTO 
CLASS RANGE TABLE 

FIRE MANAGEMENT CLASSES 
Effective March 1, 2016 

TITLE 

817 Fire Battalion Chief(112 hrs) 

1817 Fire Battalion Chief (80 hrs) 

EXHIBITH 



CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15 

Effective December 2, 2014 
FIRE MANAGEMENT - 80 HRS 
BATTALION CHIEF 
Range I 1 2 

HOURLY 
1812 42.69 43.76 
1813 43.76 44.85 
1814 44.85 45.97 
1815 45.97 47.12 
1816 47.12 48.30 
1817 48.30 49.51 
1818 49,51 50.75 
1819 50.75 52.02 
1820 52.02 53.32 
1821 53.32 54.65 
1822 54.65 56.02 
1823 56.02 57.42 
1824 57.42 58.86 
BIWEEKLY 

1 2 
1812 3,415.20 3,500.80 
1813 3,500.80 3,588.00 
1814 3,588.00 3,677.60 
1815 3,677.60 3,769,60 
1816 3,769.60 3,864.00 
1817 3,864.00 3,960.80 
1818 3,960.80 4,060.00 
1819 4,060.00 4,161.60 
1820 4,161.60 4,265.60 
1821 4,265.60 4,372.00 
1822 4,372.00 4,481.60 
1823 4,481.60 4,593.60 
1824 4,593.60 4,708.80 
MONTHLY 

1 2 
1812 7,428.06 7,614.24 
1813 7,614.24 7,803.90 
1814 7,803.90 7,998.78 
1815 7,998.78 8,198.88 
1816 8,198.88 8,404.20 
1817 8,404.20 8,614.74 
1818 8,614.74 8,830.50 
1819 8,830.50 9,051.48 
1820 9,051.48 9,277.68 
1821 9,277.68 9,509.10 
1822 9,509,10 9,747.48 
1823 9,747.48 9,991.08 
1824 9,991.08 10,241,64 

3 

44.85 
45.97 
47.12 
48.30 
49.51 
50.75 
52,02 
53.32 
54.65 
56.02 
57.42 
58.86 
60.33 

3 
3,588.00 
3,677.60 
3,769.60 
3,864.00 
3,960.80 
4,060.00 
4,161,60 
4,265.60 
4,372.00 
4,481.60 
4,593.60 
4,708.80 
4,826.40 

3 
7,803.90 
7,998.78 
8,198,88 
8,404.20 
8,614.74 
8,830.50 
9,051.48 
9,277.68 
9,509,10 
9,747.48 
9,991.08 

10,241.64 
10,497.42 

4 5 6 7 

45.97 47.12 48.30 49.51 
47.12 48.30 49.51 50.75 
48.30 49.51 50.75 52.02 
49.51 50.75 52.02 53.32 
50.75 52.02 53.32 54.65 
52.02 53.32 54.65 56.02 
53.32 54.65 56.02 57.42 
54.65 56.02 57.42 58.86 
56.02 57.42 58.86 60.33 
57.42 58.86 60.33 61,84 
58.86 60.33 61.84 63.39 
60.33 61.84 63.39 64.97 
61.84 63.39 64.97 66.59 

4 5 6 7 
3,677.60 3,769,60 3,864.00 3,960.80 
3,769.60 3,864.00 3,960.80 4,060.00 
3,864.00 3,960.80 4,060.00 4,161.60 
3,960.80 4,060.00 4,161.60 4,265.60 
4,060.00 4,161.60 4,265.60 4,372.00 
4,161,60 4,265.60 4,372.00 4,481.60 
4,265.60 4,372.00 4,481.60 4,593.60 
4,372.00 4,481.60 4,593.60 4,708,80 
4,481.60 4,593.60 4,708.80 4,826.40 
4,593.60 4,708.80 4,826.40 4,947.20 
4,708.80 4,826.40 4,947.20 5,071.20 
4,826.40 4,947.20 5,071.20 5,197.60 
4,947.20 5,071.20 5,197.60 5,327.20 

4 5 6 7 
7,998.78 8,198.88 8,404.20 8,614,74 
8,198.88 8,404.20 8,614.74 8,830.50 
8,404.20 8,614.74 8,830.50 9,051.48 
8,614.74 8,830.50 9,051.48 9,277.68 
8,830.50 9,051.48 9,277.68 9,509.10 
9,051.48 9,277.68 9,509.10 9,747.48 
9,277.68 9,509.10 9,747.48 9,991.08 
9,509.10 9,747.48 9,991.08 10,241.64 
9,747.48 9,991.08 10,241.64 10,497.42 
9,991.08 10,241.64 10,497.42 10,760.16 

10,241.64 10,497.42 10,760,16 11,029.86 
10,497.42 10,760,16 11,029.86 11,304.78 
10,760.16 11,029.86 11,304.78 11,586.66 

2.00% 
8 9 I 

50.75 52.02 
52.02 53.32 
53.32 54.65 
54.65 56.02 
56.02 57.42 
57.42 58.86 
58.86 60.33 
60.33 61.84 
61.84 63.39 
63.39 64.97 
64.97 66.59 
66.59 68.25 
68.25 69.96 

8 9 
4,060.00 4,161.60 
4,161.60 4,265.60 
4,265.60 4,372.00 
4,372.00 4,481.60 
4,481.60 4,593.60 
4,593,60 4,708.80 
4,708.80 4,826.40 
4,826.40 4,947.20 
4,947.20 5,071.20 
5,071.20 5,197.60 
5,197.60 5,327.20 
5,327,20 5,460.00 
5,460.00 5,596,80 

8 9 
8,830.50 9,051.48 
9,051.48 9,277.68 
9,277.68 9,509.10 
9,509,10 9,747.48 
9,747.48 9,991.08 
9,991.08 10,241.64 

10,241.64 10,497.42 
10,497.42 10,760.16 
10,760.16 11,029.86 
11,029.86 11,304.78 
11,304,78 11,586.66 
11,586.66 11,875.50 
11,875.50 12,173.04 



CITY OF MODESTO 

SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15 
Effective December 2. 2014 

SCHEDULE -X 
FIRE MANAGEMENT - 80 HRS 
BATTALION CHIEF 
Range I 1 2 

HOURLY 
1825 58.86 60.33 
1826 60.33 61.84 
1827 61.84 63.39 
1828 63.39 64.97 
BIWEEKLY 

1 2 
1825 4,708.80 4,826.40 
1826 4,826.40 4,947.20 
1827 4,947.20 5,071.20 
1828 5,071.20 5,197.60 

MONTHLY 
1 2 

1825 10,241.64 10,497.42 
1826 10,497.42 10,760.16 
1827 10,760.16 11,029.86 
1828 11,029.86 11,304.78 

3 

61.84 
63.39 
64.97 
66.59 

3 
4,947.20 
5,071.20 
5,197.60 
5,327.20 

3 
10,760.16 
11,029.86 
11,304.78 
11,586.66 

4 5 6 7 

63.39 64.97 66.59 68.25 
64.97 66.59 68.25 69.96 
66.59 68.25 69.96 71.71 
68.25 69.96 71.71 73.50 

4 5 6 7 
5,071.20 5,197.60 5,327.20 5,460.00 
5,197.60 5,327.20 5,460.00 5,596.80 
5,327.20 5,460.00 5,596.80 5,736.80 
5,460.00 5,596.80 5,736.80 5,880.00 

4 5 6 7 
11,029.86 11,304.78 11,586.66 11,875.50 
11,304.78 11,586.66 11,875.50 12,173.04 
11,586.66 11,875.50 12,173.04 12,477.54 
11,875.50 12,173.04 12,477.54 12,789.00 

2.00% 
8 9 I 

69.96 71.71 
71.71 73.50 
73.50 75.34 
75.34 77.22 

8 9 
5,596.80 5,736.80 
5,736.80 5,880.00 
5,880.00 6,027.20 
6,027.20 6,177.60 

8 9 
12,173.04 12,477.54 
12,477.54 12,789.00 
12,789.00 13,109.16 
13,109.16 13,436.28 



CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15 

Effective December 2, 2014 
FIRE MANAGEMENT -112 HRS 
BATTALION CHIEF 
Rangel 1 ! 2 3 

HOURLY 
812 30.49 31.25 32.03 
813 31.25 32.03 32.83 
814 32.03 32.83 33.65 
815 32.83 33.65 34.49 
816 33.65 34.49 35.35 
817 34.49 35.35 36.23 
818 35.35 36.23 37.14 
819 36.23 37.14 38.07 
820 37.14 38.07 39.02 
821 38.07 39.02 40.00 
822 39,02 40.00 41.00 
823 40.00 41.00 42.03 
824 41.00 42.03 43.08 
BIWEEKLY 

1 2 3 
812 3,414.88 3,500.00 3,587.36 
813 3,500,00 3,587.36 3,676.96 
814 3,587.36 3,676.96 3,768.80 
815 3,676.96 3,768.80 3,862.88 
816 3,768.80 3,862.88 3,959.20 
817 3,862.88 3,959.20 4,057.76 
818 3,959.20 4,057.76 4,159.68 
819 4,057.76 4,159.68 4,263.84 
820 4,159.68 4,263.84 4,370.24 
821 4,263.84 4,370.24 4,480.00 
822 4,370.24 4,480.00 4,592.00 
823 4,480.00 4,592.00 4,707.36 
824 4,592.00 4,707.36 4,824.96 
MONTHLY 

1 2 3 
812 7,427.36 7,612.50 7,802.51 
813 7,612.50 7,802.51 7,997.39 
814 7,802.51 7,997.39 8,197.14 
815 7,997.39 8,197.14 8,401.76 
816 8,197.14 8,401.76 8,611.26 
817 8,401.76 8,611.26 8,825.63 
818 8,611.26 8,825.63 9,047.30 
819 8,825.63 9,047.30 9,273.85 
820 9,047.30 9,273.85 9,505.27 
821 9,273.85 9,505.27 9,744.00 
822 9,505.27 9,744.00 9,987.60 
823 9,744.00 9,987.60 10,238.51 
824 9,987.60 10,238.51 10,494.29 

4 5 6 7 8 

32.83 33.65 34.49 35.35 36.23 
33.65 34.49 35.35 36.23 37.14 
34.49 35.35 36.23 37.14 38.07 
35.35 36.23 37.14 38.07 39.02 
36.23 37.14 38.07 39.02 40.00 
37.14 38.07 39.02 40.00 41.00 
38.07 39.02 40.00 41.00 42.03 
39.02 40.00 41.00 42.03 43.08 
40.00 41.00 42.03 43.08 44.16 
41.00 42.03 43.08 44.16 45.26 
42.03 43.08 44.16 45.26 46.39 
43.08 44.16 45.26 46.39 47.55 
44.16 45.26 46.39 47.55 48.74 

4 5 6 7 8 
3,676.96 3,768.80 3,862.88 3,959.20 4,057.76 
3,768.80 3,862.88 3,959.20 4,057.76 4,159.68 
3,862.88 3,959.20 4,057.76 4,159.68 4,263.84 
3,959.20 4,057.76 4,159.68 4,263.84 4,370.24 
4,057.76 4,159.68 4,263.84 4,370.24 4,480.00 
4,159.68 4,263.84 4,370.24 4,480.00 4,592.00 
4,263.84 4,370.24 4,480.00 4,592.00 4,707.36 
4,370.24 4,480.00 4,592.00 4,707.36 4,824.96 
4,480.00 4,592.00 4,707.36 4,824.96 4,945.92 
4,592.00 4,707.36 4,824.96 4,945.92 5,069.12 
4,707.36 4,824.96 4,945.92 5,069.12 5,195.68 
4,824.96 4,945.92 5,069.12 5,195.68 5,325.60 
4,945.92 5,069.12 5,195.68 5,325.60 5,458.88 

4 5 6 7 8 
7,997.39 8,197.14 8,401.76 8,611.26 8,825.63 
8,197.14 8,401.76 8,611.26 8,825.63 9,047.30 
8,401.76 8,611.26 8,825.63 9,047.30 9,273.85 
8,611.26 8,825.63 9,047.30 9,273.85 9,505.27 
8,825.63 9,047.30 9,273.85 9,505.27 9,744.00 
9,047.30 9,273.85 9,505.27 9,744.00 9,987.60 
9,273.85 9,505.27 9,744.00 9,987.60 10,238.51 
9,505.27 9,744.00 9,987.60 10,238.51 10,494.29 
9,744.00 9,987.60 10,238.51 10,494.29 10,757.38 
9,987.60 10,238.51 10,494.29 10,757.38 11,025.34 

10,238.51 10,494.29 10,757.38 11,025.34 11,300.60 
10,494.29 10,757.38 11,025.34 11,300.60 11,583.18 
10,757.38 11,025.34 11,300.60 11,583.18 11,873.06 

2.00% 
9 ! 

37.14 
38.07 
39.02 
40.00 
41.00 
42.03 
43.08 
44.16 
45.26 
46.39 
47.55 
48.74 
49.96 

9 
4,159.68 
4,263.84 
4,370.24 
4,480.00 
4,592.00 
4,707.36 
4,824.96 
4,945.92 
5,069.12 
5,195.68 
5,325.60 
5,458.88 
5,595.52 

9 
9,047.30 
9,273.85 
9,505.27 
9,744.00 
9,987.60 

10,238.51 
10,494.29 
10,757.38 
11,025.34 
11,300.60 
11,583.18 
11,873.06 
12,170.26 



CITY Of MODE:STO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15 

Effective December 2, 2014 
SCHEDULE- Y 
FIRE MANAGEMENT - 112 HRS 
BATIALION CHIEF 
Ran~e! 1 I 2 3 

HOURLY 
825 42.03 43.08 44.16 
826 43.08 44.16 45.26 
827 44.16 45.26 46.39 
828 45.26 46.39 47.55 
B-WEEKLY 

1 2 3 
825 4,707.36 4,824.96 4,945.92 
826 4,824.96 4,945.92 5,069.12 
827 4,945.92 5,069.12 5,195.68 
828 5,069.12 5,195.68 5,325.60 
MONTHLY 

1 2 3 
825 10,238.51 10,494.29 10,757.38 
826 10,494.29 10,757.38 11,025.34 
827 10,757.38 11,025.34 11,300.60 
828 11,025.34 11,300.60 11,583.18 

4 

45.26 
46.39 
47.55 
48.74 

4 
5,069.12 
5,195.68 
5,325.60 
5,458.88 

4 
11,025.34 
11,300.60 
11,583.18 
11,873.06 

5 6 7 8 

46.39 47.55 48.74 49.96 
47.55 48.74 49.96 51.21 
48.74 49.96 51.21 52.49 
49.96 51.21 52.49 53.80 

5 6 7 8 
5,195.68 5,325.60 5,458.88 5,595.52 
5,325.60 5.458.88 5,595.52 5,735.52 
5,458.88 5,595.52 5,735.52 5,878.88 
5,595.52 5,735.52 5,878.88 6,025.60 

5 6 7 8 
11,300.60 11,583.18 11,873.06 12,170.26 
11,583.18 11,873.06 12,170.26 12,474.76 
11,873.06 12,170.26 12,474.76 12,786.56 
12,170.26 12,474.76 12,786.56 13,105.68 

2.00% 

9 I 

51.21 
52.49 
53.80 
55.15 

9 
5,735.52 
5,878.88 
6,025.60 
6,176.80 

9 
12,474.76 
12,786.56 
13,105.68 
13,434.54 



CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 15/16 

Effective March 1,2016 (Effective 2-23-161 
FIRE MANAGEMENT - 80 HRS 
BATTALION CHIEF 
Range I 1 2 

HOURLY 
1812 43.12 44.20 
1813 44.20 45.31 
1814 45.31 46.44 
1815 46.44 47.60 
1816 47.60 48.79 
1817 48.79 50.01 
1818 50.01 51.26 
1819 51.26 52.54 
1820 52.54 53.85 
1821 53.85 55.20 
1822 55.20 56.58 
1823 56.58 57.99 
1824 57.99 59.44 
BIWEEKLY 

1 2 
1812 3,449.60 3,536.00 
1813 3,536.00 3,624.80 
1814 3,624.80 3,715.20 
1815 3,715.20 3,808.00 
1816 3,808.00 3,903.20 
1817 3,903.20 4,000.80 
1818 4,000.80 4,100.80 
1819 4,100.80 4,203.20 
1820 4,203.20 4,308.00 
1821 4,308.00 4,416.00 
1822 4,416.00 4,526.40 
1823 4,526.40 4,639.20 
1824 4,639.20 4,755.20 
MONTHLY 

1 2 
1812 7,502.88 7,690.80 
1813 7,690.80 7,883.94 
1814 7,883.94 8,080.56 
1815 8,080.56 8,282.40 
1816 8,282.40 8,489.46 
1817 8,489.46 8,701.74 
1818 8,701.74 8,919.24 
1819 8,919.24 9,141.96 
1820 9,141.96 9,369.90 
1821 9,369.90 9,604.80 
1822 9,604.80 9,844.92 
1823 9,844.92 10,090.26 
1824 10,090.26 10,342.56 

3 

45.31 
46.44 
47.60 
48.79 
50.01 
51.26 
52.54 
53.85 
55.20 
56.58 
57.99 
59.44 
60.93 

3 
3,624.80 
3,715.20 
3,808.00 
3,903.20 
4,000.80 
4,100.80 
4,203.20 
4,308.00 
4,416.00 
4,526.40 
4,639.20 
4,755.20 
4,874.40 

3 
7,883.94 
8,080.56 
8,282.40 
8,489.46 
8,701.74 
8,919.24 
9,141.96 
9,369.90 
9,604.80 
9,844.92 

10,090.26 
10,342.56 
10,601.82 

4 5 6 7 

46.44 47.60 48.79 50.01 
47.60 48.79 50.01 51.26 
48.79 50.01 51.26 52.54 
50.01 51.26 52.54 53.85 
51.26 52.54 53.85 55.20 
52.54 53.85 55.20 56.58 
53.85 55.20 56.58 57.99 
55.20 56.58 57.99 59.44 
56.58 57.99 59.44 60.93 
57.99 59.44 60.93 62.45 
59.44 60.93 62.45 64.01 
60.93 62.45 64.01 65.61 
62.45 64.01 65.61 67.25 

4 5 6 7 
3,715.20 3,808.00 3,903.20 4,000.80 
3,808.00 3,903.20 4,000.80 4,100.80 
3,903.20 4,000.80 4,100.80 4,203.20 
4,000.80 4,100.80 4,203.20 4,308.00 
4,100.80 4,203.20 4,308.00 4,416.00 
4,203.20 4,308.00 4,416.00 4,526.40 
4,308.00 4,416.00 4,526.40 4,639.20 
4,416.00 4,526.40 4,639.20 4,755.20 
4,526.40 4,639.20 4,755.20 4,874.40 
4,639.20 4,755.20 4,874.40 4,996.00 
4,755.20 4,874.40 4,996.00 5,120.80 
4,874.40 4,996.00 5,120.80 5,248.80 
4,996.00 5,120.80 5,248.80 5,380.00 

4 5 6 7 
8,080.56 8,282.40 8,489.46 8,701.74 
8,282.40 8,489.46 8,701.74 8,919.24 
8,489.46 8,701.74 8,919.24 9,141.96 
8,701.74 8,919.24 9,141.96 9,369.90 
8,919.24 9,141.96 9,369.90 9,604.80 
9,141.96 9,369.90 9,604.80 9,844.92 
9,369.90 9,604.80 9,844.92 10,090.26 
9,604.80 9,844.92 10,090.26 10,342.56 
9,844.92 10,090.26 10,342.56 10,601.82 

10,090.26 10,342.56 10,601.82 10,866.30 
10,342.56 10,601.82 10,866.30 11,137.74 
10,601.82 10,866.30 11,137.74 11,416.14 
10,866.30 11,137.74 11,416.14 11,701.50 

1.00% 
8 9 I 

51.26 52.54 
52.54 53.85 
53.85 55.20 
55.20 56.58 
56.58 57.99 
57.99 59.44 
59.44 60.93 
60.93 62.45 
62.45 64.01 
64.01 65.61 
65.61 67.25 
67.25 68.93 
68.93 70.65 

8 9 
4,100.80 4,203.20 
4,203.20 4,308.00 
4,308.00 4,416.00 
4,416.00 4,526.40 
4,526.40 4,639.20 
4,639.20 4,755.20 
4,755.20 4,874.40 
4,874.40 4,996.00 
4,996.00 5,120.80 
5,120.80 5,248.80 
5,248.80 5,380.00 
5,380.00 5,514.40 
5,514.40 5,652.00 

8 9 
8,919.24 9,141.96 
9,141.96 9,369.90 
9,369.90 9,604.80 
9,604.80 9,844.92 
9,844.92 10,090.26 

10,090.26 10,342.56 
10,342.56 10,601.82 
10,601.82 10,866.30 
10,866.30 11,137.74 
11,137.74 11,416.14 
11,416.14 11,701.50 
11,701.50 11,993.82 
11,993.82 12,293.10 



CII Y Of MODESTO 

SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 15116 
Effective March 1,2016 (Effective 2-23-16) 

FIRE MANAGEMENT - 80 HRS 
BATTALION CHIEF 
Range I 1 2 

HOURLY 
1825 59.44 60.93 
1826 60.93 62.45 
1827 62.45 64.01 
1828 64.01 65.61 
BIWEEKLY 

1 2 
1825 4,755.20 4,874.40 
1826 4,874.40 4,996.00 
1827 4,996.00 5,120.80 
1828 5,120.80 5,248.80 
MONTHLY 

1 2 
1825 10,342.56 10,601.82 
1826 10,601.82 10,866.30 
1827 10,866.30 11,137.74 
1828 11,137.74 11,416.14 

3 

62.45 
64.01 
65.61 
67.25 

3 
4,996.00 
5,120.80 
5,248.80 
5,380.00 

3 
10,866.30 
11,137.74 
11,416.14 
11,701.50 

4 5 6 7 

64.01 65.61 67.25 68.93 
65.61 67.25 68.93 70.65 
67.25 68.93 70.65 72.42 
68.93 70.65 72.42 74.23 

4 5 6 7 
5,120.80 5,248.80 5,380.00 5,514.40 
5,248.80 5,380.00 5,514.40 5,652.00 
5,380.00 5,514.40 5,652.00 5,793.60 
5,514.40 5,652.00 5,793.60 5,938.40 

4 5 6 7 
11,137.74 11,416.14 11,701.50 11,993.82 
11,416.14 11,701.50 11,993.82 12,293.10 
11,701.50 11,993.82 12,293.10 12,601.08 
11,993.82 12,293.10 12,601.08 12,916.02 

1.00% 
8 9 I 

70.65 72.42 
72.42 74.23 
74.23 76.09 
76.09 77.99 

8 9 
5,652.00 5,793.60 
5,793.60 5,938.40 
5,938.40 6,087.20 
6,087.20 6,239.20 

8 9 
12,293.10 12,601.08 
12,601.08 12,916.02 
12,916.02 13,239.66 
13,239.66 13,570.26 



CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 15/16 

Effective March 1,2016 (Effective 2-23-161 
FIRE MANAGEMENT -112 HRS 
BATTALION CHIEF 
Rangel 1 ! 2 3 

HOURLY 
812 30.79 31.56 32.35 
813 31.56 32.35 33.16 
814 32.35 33.16 33.99 
815 33.16 33.99 34.84 
816 33.99 34.84 35.71 
817 34.84 35.71 36.60 
818 35.71 36.60 37.52 
819 36.60 37.52 38.46 
820 37.52 38.46 39.42 
821 38.46 39.42 40.41 
822 39.42 40.41 41.42 
823 40.41 41.42 42.46 
824 41.42 42.46 43.52 
BIWEEKLY 

1 2 3 
812 3,448.48 3,534.72 3,623.20 
813 3,534.72 3,623.20 3,713.92 
814 3,623.20 3,713.92 3,806.88 
815 3,713.92 3,806.88 3,902.08 
816 3,806.88 3,902.08 3,999.52 
817 3,902.08 3,999.52 4,099.20 
818 3,999.52 4,099.20 4,202.24 
819 4,099.20 4,202.24 4,307.52 
820 4,202.24 4,307.52 4,415.04 
821 4,307.52 4,415.04 4,525.92 
822 4,415.04 4,525.92 4,639.04 
823 4,525.92 4,639.04 4,755.52 
824 4,639.04 4,755.52 4,874.24 
MONTHLY 

1 2 3 
812 7,500.44 7,688.02 7,880.46 
813 7,688.02 7,880.46 8,077.78 
814 7,880.46 8,077.78 8,279.96 
815 8,077.78 8,279.96 8,487.02 
816 8,279.96 8,487.02 8,698.96 
817 8,487.02 8,698.96 8,915.76 
818 8,698.96 8,915.76 9,139.87 
819 8,915.76 9,139.87 9,368.86 
820 9,139.87 9,368.86 9,602.71 
821 9,368.86 9,602.71 9,843.88 
822 9,602.71 9,843.88 10,089.91 
823 9,843.88 10,089.91 10,343.26 
824 10,089.91 10,343.26 10,601.47 

4 5 6 7 8 

33.16 33.99 34.84 35.71 36.60 
33.99 34.84 35.71 36.60 37.52 
34.84 35.71 36.60 37.52 38.46 
35.71 36.60 37.52 38.46 39.42 
36.60 37.52 38.46 39.42 40.41 
37.52 38.46 39.42 40.41 41.42 
38.46 39.42 40.41 41.42 42.46 
39.42 40.41 41.42 42.46 43.52 
40.41 41.42 42.46 43.52 44.61 
41.42 42.46 43.52 44.61 45.73 
42.46 43.52 44.61 45.73 46.87 
43.52 44.61 45.73 46.87 48.04 
44.61 45.73 46.87 48.04 49.24 

4 5 6 7 8 
3,713.92 3,806.88 3,902.08 3,999.52 4,099.20 
3,806.88 3,902.08 3,999.52 4,099.20 4,202.24 
3,902.08 3,999.52 4,099.20 4,202.24 4,307.52 
3,999.52 4,099.20 4,202.24 4,307.52 4,415.04 
4,099.20 4,202.24 4,307.52 4,415.04 4,525.92 
4,202.24 4,307.52 4,415.04 4,525.92 4,639.04 
4,307.52 4,415.04 4,525.92 4,639.04 4,755.52 
4,415.04 4,525.92 4,639.04 4,755.52 4,874.24 
4,525.92 4,639.04 4,755.52 4,874.24 4,996.32 
4,639.04 4,755.52 4,874.24 4,996.32 5,121.76 
4,755.52 4,874.24 4,996.32 5,121.76 5,249.44 
4,874.24 4,996.32 5,121.76 5,249.44 5,380.48 
4,996.32 5,121.76 5,249.44 5,380.48 5,514.88 

4 5 6 7 8 
8,077.78 8,279.96 8,487.02 8,698.96 8,915.76 
8,279.96 8,487.02 8,698.96 8,915.76 9,139.87 
8,487.02 8,698.96 8,915.76 9,139.87 9,368.86 
8,698.96 8,915.76 9,139.87 9,368.86 9,602.71 
8,915.76 9,139.87 9,368.86 9,602.71 9,843.88 
9,139.87 9,368.86 9,602.71 9,843.88 10,089.91 
9,368.86 9,602.71 9,843.88 10,089.91 10,343.26 
9,602.71 9,843.88 10,089.91 10,343.26 10,601.47 
9,843.88 10,089.91 10,343.26 10,601.47 10,867.00 

10,089.91 10,343.26 10,601.47 10,867.00 11,139.83 
10,343.26 10,601.47 10,867.00 11,139.83 11,417.53 
10,601.47 10,867.00 11,139.83 11,417.53 11,702.54 
10,867.00 11,139.83 11,417.53 11,702.54 11,994.86 

1.00% 

9 I 

37.52 
38.46 
39.42 
40.41 
41.42 
42.46 
43.52 
44.61 
45.73 
46.87 
48.04 
49.24 
50.47 

9 
4,202.24 
4,307.52 
4,415.04 
4,525.92 
4,639.04 
4,755.52 
4,874.24 
4,996.32 
5,121.76 
5,249.44 
5,380.48 
5,514.88 
5,652.64 

9 
9,139.87 
9,368.86 
9,602.71 
9,843.88 

10,089.91 
10,343.26 
10,601.47 
10,867.00 
11,139.83 
11,417.53 
11,702.54 
11,994.86 
12,294.49 



CI1'Y Of MODI::l:>TO 

SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 15/16 
Effective March 1,2016 (Effective 2-23-16) 

FIRE MANAGEMENT -112 HRS 
BATIALION CHIEF 
Ran~el 1 I 2 3 

HOURLY 
825 42.46 43.52 44.61 
826 43.52 44.61 45.73 
827 44.61 45.73 46.87 
828 . 45.73 46.87 48.04 

B-WEEKLY 
1 2 3 

825 4,755.52 4,874.24 4,996.32 
826 4,874.24 4,996.32 5,121.76 
827 4,996.32 5,121.76 5,249.44 
828 5,121.76 5,249.44 5,380.48 

MONTHLY 
1 2 3 

825 10,343.26 10,601.47 10,867.00 
826 10,601.47 10,867.00 11,139.83 
827 10,867.00 11,139.83 11,417.53 
828 11,139.83 11,417.53 11,702.54 

4 5 6 7 8 

45.73 46.87 48.04 49.24 50.47 
46.87 48.04 49.24 50.47 51.73 
48.04 49.24 50.47 51.73 53.02 
49.24 50.47 51.73 53.02 54.35 

4 5 6 7 8 
5,121.76 5,249.44 5,380.48 5,514.88 5,652.64 
5,249.44 5,380.48 5,514.88 5,652.64 5,793.76 
5,380.48 5,514.88 5,652.64 5,793.76 5,938.24 
5,514.88 5,652.64 5,793.76 5,938.24 6,087.20 

4 5 6 7 8 
11,139.83 11,417.53 11,702.54 11,994.86 12,294.49 
11,417.53 11,702.54 11,994.86 12,294.49 12,601.43 
11,702.54 11,994.86 12,294.49 12,601.43 12,915.67 
11,994.86 12,294.49 12,601.43 12,915.67 13,239.66 

1.00% 

9 I 

51.73 
53.02 
54.35 
55.71 

9 
5,793.76 
5,938.24 
6,087.20 
6,239.52 

9 
12,601.43 
12,915.67 
13,239.66 
13,570.96 



CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15 

Effective December 2, 2014 
MANAGEMENT/CONFIDENTIAL FIRE - 80 hours 
DIVISION CHIEF 
Range I 1 2 3 4 5 6 7 

HOURLY 
0515 45.21 46.34 47.50 48.69 49.91 51.16 52.44 
0516 46.34 47.50 48.69 49.91 51.16 52.44 53.75 
0517 47.50 48.69 49.91 51.16 52.44 53.75 55.09 
0518 48.69 49.91 51.16 52.44 53.75 55.09 56.47 
0519 49.91 51.16 52.44 53.75 55.09 56.47 57.88 
0520 51.16 52.44 53.75 55.09 56.47 57.88 59.33 
0521 52.44 53.75 55.09 56.47 57.88 59.33 60.81 
0522 53.75 55.09 56.47 57.88 59.33 60.81 62.33 
0523 55.09 56.47 57.88 59.33 60.81 62.33 63.89 
0524 56.47 57.88 59.33 60.81 62.33 63.89 65.49 
0525 57.88 59.33 60.81 62.33 63.89 65.49 67.13 
0526 59.33 60.81 62.33 63.89 65.49 67.13 68.81 
0527 60.81 62.33 63.89 65.49 67.13 68.81 70.53 
0528 62.33 63.89 65.49 67.13 68.81 70.53 72.29 

B·WEEKLY 
1 2 3 4 5 6 7 

0515 3,616.80 3,707.20 3,800.00 3,895.20 3,992.80 4,092.80 4,195.20 
0516 3,707.20 3,800.00 3,895.20 3,992.80 4,092.80 4,195.20 4,300.00 
0517 3,800.00 3,895.20 3,992.80 4,092.80 4,195.20 4,300.00 4,407.20 
0518 3,895.20 3,992.80 4,092.80 4,195.20 4,300.00 4,407.20 4,517.60 
0519 3,992.80 4,092.80 4,195.20 4,300.00 4,407.20 4,517.60 4,630.40 
0520 4,092.80 4,195.20 4,300.00 4,407.20 4,517.60 4,630.40 4,746.40 
0521 4,195.20 4,300.00 4,407.20 4,517.60 4,630.40 4,746.40 4,864.80 
0522 4,300.00 4,407.20 4,517.60 4,630.40 4,746.40 4,864.80 4,986.40 
0523 4,407.20 4,517.60 4,630.40 4,746.40 4,864.80 4,986.40 5,111.20 
0524 4,517.60 4,630.40 4,746.40 4,864.80 4,986.40 5,111.20 5,239.20 
0525 4,630.40 4,746.40 4,864.80 4,986.40 5,111.20 5,239.20 5,370.40 
0526 4,746.40 4,864.80 4,986.40 5,111.20 5,239.20 5,370.40 5,504.80 
0527 4,864.80 4,986.40 5,111.20 5,239.20 5,370.40 5,504.80 5,642.40 
0528 4,986.40 5,111.20 5,239.20 5,370.40 5,504.80 5,642.40 5,783.20 
MONTHLY 

1 2 3 4 5 6 7 
0515 7,866.54 8,063.16 8,265.00 8,472.06 8,684.34 8,901.84 9,124.56 
0516 8,063.16 8,265.00 8,472.06 8,684.34 8,901.84 9,124.56 9,352.50 
0517 8,265.00 8,472.06 8,684.34 8,901.84 9,124.56 9,352.50 9,585.66 
0518 8,472.06 8,684.34 8,901.84 9,124.56 9,352.50 9,585.66 9,825.78 
0519 8,684.34 8,901.84 9,124.56 9,352.50 9,585.66 9,825.78 10,071.12 
0520 8,901.84 9,124.56 9,352.50 9,585.66 9,825.78 10,071.12 10,323.42 
0521 9,124.56 9,352.50 9,585.66 9,825.78 10,071.12 10,323.42 10,580.94 
0522 9,352.50 9,585.66 9,825.78 10,071.12 10,323.42 10,580.94 10,845.42 
0523 9,585.66 9,825.78 10,071.12 10,323.42 10,580.94 10,845.42 11,116.86 
0524 9,825.78 10,071.12 10,323.42 10,580.94 10,845.42 11,116.86 11,395.26 
0525 10,071.12 10,323.42 10,580.94 10,845.42 11,116.86 11,395.26 11,680.62 
0526 10,323.42 10,580.94 10,845.42 11,116.86 11,395.26 11,680.62 11,972.94 
0527 10,580.94 10,845.42 11,116.86 11,395.26 11,680.62 11,972.94 12,272.22 
0528 10,845.42 11,116.86 11,395.26 11,680.62 11,972.94 12,272.22 12,578.46 

2.00% 
8 9 I 

53.75 55.09 
55.09 56.47 
56.47 57.88 
57.88 59.33 
59.33 60.81 
60.81 62.33 
62.33 63.89 
63.89 65.49 
65.49 67.13 
67.13 68.81 
68.81 70.53 
70.53 72.29 
72.29 74.10 
74.10 75.95 

8 9 
4,300.00 4,407.20 
4,407.20 4,517.60 
4,517.60 4,630.40 
4,630.40 4,746.40 
4,746.40 4,864.80 
4,864.80 4,986.40 
4,986.40 5,111.20 
5,111.20 5,239.20 
5,239.20 5,370.40 
5,370.40 5,504.80 
5,504.80 5,642.40 
5,642.40 5,783.20 
5,783.20 5,928.00 
5,928.00 6,076.00 

8 9 
9,352.50 9,585.66 
9,585.66 9,825.78 
9,825.78 10,071.12 

10,071.12 10,323.42 
10,323.42 10,580.94 
10,580.94 10,845.42 
10,845.42 11,116.86 
11,116.86 11,395.26 
11,395.26 11,680.62 
11,680.62 11,972.94 
11,972.94 12,272.22 
12,272.22 12,578.46 
12,578.46 12,893.40 
12,893.40 13,215.30 



CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 15/16 

Effective March 1, 2016 (Effective 2/23/16) 
MANAGEMENT/CONFIDENTIAL FIRE - 80 hours 
DIVISION CHIEF 
Range I 1 2 3 4 5 6 7 

HOURLY 

1.00% 
8 9 I 



RANGE 

1623 

CITY OF MODESTO 
CLASS RANGE TABLE 

POLICE MANAGEMENT CLASSES (Unrepresented) 
Effective January 6, 2009 

TITLE 

Police Captain 

EXHIBITM 
C:IUserslcerbelAppDataILocaIITemplagscanI366537.doc 



CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 12113 

EFFECTIVE March 12. 2013 

MANAGEMENT - POLICE· UNREPRESENTED 

HOURLY A B C D 
Range 1 2 3 4 5 6 7 

1601 29.47 30.21 30.97 31.74 32.53 33.34 34.17 
1602 30.21 30.97 31.74 32.53 33.34 34.17 35.02 
1603 30.97 31.74 32.53 33.34 34.17 35.02 35.90 
1604 31.74 32.53 33.34 34.17 35.02 35.90 36.80 
1605 32.54 33.35 34.18 35.03 35.91 36.81 37.73 
1606 33.35 34.18 35.03 35.91 36.81 37.73 38.67 
1607 34.18 35.03 35.91 36.81 37.73 38.67 39.64 
1608 35.03 35.91 36.81 37.73 38.67 39.64 40.63 
1609 35.92 36.82 37.74 38.68 39.65 40.64 41.66 
1610 36.81 37.73 38.67 39.64 40.63 41.65 42.69 
1611 37.73 38.67 39.64 40.63 41.65 42.69 43.76 
1612 38.68 39.65 40.64 41.66 42.70 43.77 44.86 
1613 39.63 40.62 41.64 42.68 43.75 44.84 45.96 
1614 40.63 41.65 42.69 43.76 44.85 45.97 47.12 

BIWEEKLY A B C D 
Range 1 2 3 4 5 6 7 

1601 2,357.60 2.416.80 2,477.60 2,539.20 2,602.40 2,667.20 2,733.60 
1602 2,416.80 2,477.60 2,539.20 2,602.40 2,667.20 2,733.60 2,801.60 
1603 2,477.60 2,539.20 2,602.40 2,667.20 2,733.60 2,801.60 2,872.00 
1604 2,539.20 2,602.40 2,667.20 2,733.60 2,801.60 2,872.00 2,944.00 
1605 2,603.20 2,668.00 2,734.40 2,802.40 2,872.80 2,944.80 3,018.40 
1606 2,668.00 2,734.40 2,802.40 2,872.80 2,944.80 3,018.40 3,093.60 
1607 2,734.40 2,802.40 2,872.80 2,944.80 3,018.40 3,093.60 3,171.20 
1608 2,802.40 2,872.80 2,944.80 3,018.40 3,093.60 3,171.20 3,250.40 
1609 2,873.60 2,945.60 3,019.20 3,094.40 3,172.00 3,251.20 3,332.80 
1610 2,944.80 3,018.40 3,093.60 3,171.20 3,250.40 3,332.00 3,415.20 
1611 3,018.40 3,093.60 3,171.20 3,250.40 3,332.00 3,415.20 3,500.80 
1612 3,094.40 3,172.00 3,251.20 3,332.80 3,416.00 3,501.60 3,588.80 
1613 3,170.40 3,249.60 3,331.20 3,414.40 3,500.00 3,587.20 3,676.80 
1614 3,250.40 3,332.00 3,415.20 3,500.80 3,588.00 3,677.60 3,769.60 

MONTHLY A B C D 
Range 1 2 3 4 5 6 7 

1601 5,127.78 5,256.54 5,388.78 5,522.76 5,660.22 5,801.16 5,945.58 
1602 5,256.54 5,388.78 5,522.76 5,660.22 5,801.16 5,945.58 6,093.48 

3.00% 

E 
8 9 
35.02 35.90 
35.90 36.80 
36.80 37.72 
37.72 38.66 
38.67 39.64 
39.64 40.63 
40.63 41.65 
41.65 42.69 
42.70 43.77 
43.76 44.85 
44.85 45.97 
45.98 47.13 
47.11 48.29 
48.30 49.51 

E 
8 9 

2,801.60 2,872.00 
2,872.00 2,944.00 
2,944.00 3,017.60 
3,017.60 3,092.80 
3,093.60 3,171.20 
3,171.20 3,250.40 
3,250.40 3,332.00 
3,332.00 3,415.20 
3,416.00 3,501.60 
3,500.80 3,588.00 
3,588.00 3,677.60 
3,678.40 3,770.40 
3,768.80 3,863.20 
3,864.00 3,960.80 

E 
8 9 

6,093.48 6,246.60 
6,246.60 6,403.20 



CITY 01 .... .=STO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 12113 

EFFECTIVE March 12,2013 

MANAGEMENT - POLICE - UNREPRESENTED 
1603 5,388.78 5,522.76 5,660.22 5,801.16 5,945.58 6,093.48 6,246.60 
1604 5,522.76 5,660.22 5,801.16 5,945.58 6,093.48 6,246.60 6,403.20 
1605 5,661.96 5,802.90 5,947.32 6,095.22 6,248.34 6,404.94 6,565.02 
1606 5,802.90 5,947.32 6,095.22 6,248.34 6,404.94 6,565.02 6,728.58 
1607 5,947.32 6,095.22 6,248.34 6,404.94 6,565.02 6,728.58 6,897.36 
1608 6,095.22 6,248.34 6,404.94 6,565.02 6,728.58 6,897.36 7,069.62 
1609 6,250.08 6,406.68 6,566.76 6,730.32 6,899.10 7,071.36 7,248.84 
1610 6,404.94 6,565.02 6,728.58 6,897.36 7,069.62 7,247.10 7,428.06 
1611 6,565.02 6,728.58 6,897.36 7,069.62 7,247.10 7,428.06 7,614.24 
1612 6,730.32 6,899.10 7,071.36 7,248.84 7,429.80 7,615.98 7,805.64 
1613 6,895.62 7,067.88 7,245.36 7,426.32 7,612.50 7,802.16 7,997.04 
1614 7,069.62 7,247.10 7,428.06 7,614.24 7,803.90 7,998.78 8,198.88 

HOURLY A B C D 
Range 1 2 3 4 5 6 7 

1615 41.64 42.68 43.75 44.84 45.96 47.11 48.29 
1616 42.68 43.75 44.84 45.96 47.11 48.29 49.50 
1617 43.75 44.84 45.96 47.11 48.29 49.50 50.74 
1618 44.85 45.97 47.12 48.30 49.51 50.75 52.02 
1619 45.97 47.12 48.30 49.51 50.75 52.02 53.32 
1620 47.11 48.29 49.50 50.74 52.01 53.31 54.64 
1621 48.30 49.51 50.75 52.02 53.32 54.65 56.02 
1622 49.50 50.74 52.01 53.31 54.64 56.01 57.41 
1623 50.75 52.02 53.32 54.65 56.02 57.42 58.86 
1624 52.02 53.32 54.65 56.02 57.42 58.86 60.33 
1625 53.31 54.64 56.01 57.41 58.85 60.32 61.83 
1626 54.64 56.01 57.41 58.85 60.32 61.83 63.38 
1627 56.01 57.41 58.85 60.32 61.83 63.38 64.96 
1628 57.41 58.85 60.32 61.83 63.38 64.96 66.58 

BIWEEKLY A B C D 
Range 1 2 3 4 5 6 7 

1615 3,331.20 3,414.40 3,500.00 3,587.20 3,676.80 3,768.80 3,863.20 
1616 3,414.40 3,500.00 3,587.20 3,676.80 3,768.80 3,863.20 3,960.00 
1617 3,500.00 3,587.20 3,676.80 3,768.80 3,863.20 3,960.00 4,059.20 
1618 3,588.00 3,677.60 3,769.60 3,864.00 3,960.80 4,060.00 4,161.60 
1619 3,677.60 3,769.60 3,864.00 3,960.80 4,060.00 4,161.60 4,265.60 
1620 3,768.80 3,863.20 3,960.00 4,059.20 4,160.80 4,264.80 4,371.20 
1621 3,864.00 3,960.80 4,060.00 4,161.60 4,265.60 4,372.00 4,481.60 

3.00% 
6,403.20 6,563.28 
6,563.28 6,726.84 
6,728.58 6,897.36 
6,897.36 7,069.62 
7,069.62 7,247.10 
7,247.10 7,428.06 
7,429.80 7,615.98 
7,614.24 7,803.90 
7,803.90 7,998.78 
8,000.52 8,200.62 
8,197.14 8,402.46 
8,404.20 8,614.74 

E 
8 9 
49.50 50.74 
50.74 52.01 
52.01 53.31 
53.32 54.65 
54.65 56.02 
56.01 57.41 
57.42 58.86 
58.85 60.32 
60.33 61.84 
61.84 63.39 
63.38 64.96 
64.96 66.58 
66.58 68.24 
68.24 69.95 

E 
8 9 

3,960.00 4,059.20 
4,059.20 4,160.80 
4,160.80 4,264.80 
4,265.60 4,372.00 
4,372.00 4,481.60 
4,480.80 4,592.80 
4,593.60 4,708.80 



CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 12113 

EFFECTIVE March 12, 2013 

MANAGEMENT - POLICE· UNREPRESENTED 
1622 3,960.00 4,059.20 4,160.80 4,264.80 4,371.20 4,480,80 4,592.80 
1623 4,060.00 4,161.60 4,265.60 4,372.00 4,481.60 4,593.60 4,708.80 
1624 4,161,60 4,265.60 4,372.00 4,481.60 4,593.60 4,708.80 4,826.40 
1625 4,264.80 4,371.20 4,480.80 4,592.80 4,708.00 4,825.60 4,946.40 
1626 4,371.20 4,480.80 4,592.80 4,708.00 4,825.60 4,946.40 5,070.40 
1627 4,480.80 4,592,80 4,708.00 4,825.60 4,946.40 5,070.40 5,196.80 
1628 4,592.80 4,708.00 4,825.60 4,946.40 5,070.40 5,196.80 5,326.40 

MONTHLY A B C D 
Range 1 2 3 4 5 6 7 

1615 7,245.36 7,426.32 7,612.50 7,802.16 7,997.04 8,197.14 8,402.46 
1616 7,426.32 7,612.50 7,802.16 7,997.04 8,197.14 8,402.46 8,613,00 
1617 7,612.50 7,802.16 7,997.04 8,197.14 8,402.46 8,613.00 8,828.76 
1618 7,803.90 7,998.78 8,198.88 8,404.20 8,614.74 8,830.50 9,051.48 
1619 7,998.78 8,198.88 8,404,20 8,614.74 8,830.50 9,051.48 9,277.68 
1620 8,197.14 8,402.46 8,613.00 8,828.76 9,049.74 9,275.94 9,507.36 
1621 8,404.20 8,614.74 8,830.50 9,051.48 9,277.68 9,509.10 9,747.48 
1622 8,613.00 8,828.76 9,049.74 9,275.94 9,507.36 9,745.74 9,989.34 
1623 8,830.50 9,051.48 9,277.68 9,509.10 9,747.48 9,991,08 10,241.64 
1624 9,051.48 9,277.68 9,509.10 9,747.48 9,991.08 10,241.64 10,497.42 
1625 9,275.94 9,507.36 9,745.74 9,989.34 10,239.90 10,495.68 10,758.42 
1626 9,507.36 9,745.74 9,989.34 10,239.90 10,495.68 10,758.42 11,028.12 
1627 9,745.74 9,989.34 10,239.90 10,495.68 10,758.42 11,028.12 11,303.04 
1628 9,989.34 10,239.90 10,495.68 10,758.42 11,028.12 11,303.04 11,584.92 

3.00% 
4,708.00 4,825.60 
4,826.40 4,947.20 
4,947,20 5,071.20 
5,070.40 5,196.80 
5,196.80 5,326.40 
5,326.40 5,459.20 
5,459.20 5,596.00 

E 
8 9 

8,613.00 8,828.76 
8,828.76 9,049.74 
9,049.74 9,275,94 
9,277.68 9,509.10 
9,509,10 9,747.48 
9,745.74 9,989.34 
9,991.08 10,241.64 

10,239.90 10,495.68 
10,497.42 10,760.16 
10,760.16 11,029.86 
11,028.12 11,303.04 
11,303.04 11,584.92 
11,584.92 11,873.76 
11,873.76 12,171.30 



CITY 0 ESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 12113 

EFFECTIVE March 12, 2013 

MANAGEMENT - POLICE - UNREPRESENTED 

HOURLY A B C D 
Range 1 2 3 4 5 6 7 

1629 58.84 60.31 61.82 63.37 64.95 66.57 68.23 
1630 60.32 61.83 63.38 64.96 66.58 68.24 69.95 
1631 61.82 63.37 64.95 66.57 68.23 69.94 71.69 
1632 63.37 64.95 66.57 68.23 69.94 71.69 73.48 
1633 64.95 66.57 68.23 69.94 71.69 73.48 75.32 
1634 66.58 68.24 69.95 71.70 73.49 75.33 77.21 
1635 68.24 69.95 71.70 73.49 75.33 77.21 79.14 
1636 69.95 71.70 73.49 75.33 77.21 79.14 81.12 
1637 71.70 73.49 75.33 77.21 79.14 81.12 83.15 
1638 73.49 75.33 77.21 79.14 81.12 83.15 85.23 
1639 75.32 77.20 79.13 81.11 83.14 85.22 87.35 
1640 77.21 79.14 81.12 83.15 85.23 87.36 89.54 

BIWEEKLY A B C D 
Range 1 2 3 4 5 6 7 

1629 4,707.20 4,824.80 4,945.60 5,069.60 5,196.00 5,325.60 5,458.40 
1630 4,825.60 4,946.40 5,070.40 5,196.80 5,326.40 5,459.20 5,596.00 
1631 4,945.60 5,069.60 5,196.00 5,325.60 5,458.40 5,595.20 5,735.20 
1632 5,069.60 5,196.00 5,325.60 5,458.40 5,595.20 5,735.20 5,878.40 
1633 5,196.00 5,325.60 5,458.40 5,595.20 5,735.20 5,878.40 6,025.60 
1634 5,326.40 5,459.20 5,596.00 5,736.00 5,879.20 6,026.40 6,176.80 
1635 5,459.20 5,596.00 5,736.00 5,879.20 6,026.40 6,176.80 6,331.20 
1636 5,596.00 5,736.00 5,879.20 6,026.40 6,176.80 6,331.20 6,489.60 
1637 5,736.00 5,879.20 6,026.40 6,176.80 6,331.20 6,489.60 6,652.00 
1638 5,879.20 6,026.40 6,176.80 6,331.20 6,489.60 6,652.00 6,818.40 
1639 6,025.60 6,176.00 6,330.40 6,488.80 6,651.20 6,817.60 6,988.00 
1640 6,176.80 6,331.20 6,489.60 6,652.00 6,818.40 6,988.80 7,163.20 

MONTHLY A B C D 
Range 1 2 3 4 5 6 7 

1629 10,238.16 10,493.94 10,756.68 11,026.38 11,301.30 11,583.18 11,872.02 
1630 10,495.68 10,758.42 11,028.12 11,303.04 11,584.92 11,873.76 12,171.30 
1631 10,756.68 11,026.38 11,301.30 11,583.18 11,872.02 12,169.56 12,474.06 
1632 11,026.38 11,301.30 11,583.18 11,872.02 12,169.56 12,474.06 12,785.52 
1633 11,301.30 11,583.18 11,872.02 12,169.56 12,474.06 12,785.52 13,105.68 
1634 11,584.92 11,873.76 12,171.30 12,475.80 12,787.26 13,107.42 13,434.54 

3.00% 

E 
8 9 
69.94 71.69 
71.70 73.49 
73.48 75.32 
75.32 77.20 
77.20 79.13 
79.14 81.12 
81.12 83.15 
83.15 85.23 
85.23 87.36 
87.36 89.54 
89.53 91.77 
91.78 94.07 

E 
8 9 

5,595.20 5,735.20 
5,736.00 5,879.20 
5,878.40 6,025.60 
6,025.60 6,176.00 
6,176.00 6,330.40 
6,331.20 6,489.60 
6,489.60 6,652.00 
6,652.00 6,818.40 
6,818.40 6,988.80 
6,988.80 7,163.20 
7,162.40 7,341.60 
7,342.40 7,525.60 

E 
8 9 

12,169.56 12,474.06 
12,475.80 12,787.26 
12,785.52 13,105.68 
13,105.68 13,432.80 
13,432.80 13,768.62 
13,770.36 14,114.88 



CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 12/13 

EFFECTIVE March 12. 2013 

MANAGEMENT - POLICE· UNREPRESENTED 
1635 11,873.76 12,171.30 12,475.80 12,787.26 13,107.42 13,434.54 13,770.36 
1636 12,171.30 12,475.80 12,787.26 13,107.42 13,434.54 13,770.36 14,114.88 
1637 12,475.80 12,787.26 13,107.42 13,434.54 13,770.36 14,114.88 14,468.10 
1638 12,787.26 13,107.42 13,434.54 13,770.36 14,114.88 14,468.10 14,830.02 
1639 13,105.68 13,432.80 13,768.62 14,113.14 14,466.36 14,828.28 15,198.90 
1640 13,434.54 13,770.36 14,114.88 14,468.10 14,830.02 15,200.64 15,579.96 

3.00% 
14,114.88 14,468.10 
14,468.10 14,830.02 
14,830.02 15,200.64 
15,200.64 15,579.96 
15,578.22 15,967.98 
15,969.72 16,368.18 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-521 

RESOLUTION AMENDING A LABOR POLICY FOR PAYING AND 
REPORTING THE VALUE OF EMPLOYER PAm MEMBER 
CONTRIBUTIONS TO THE CALIFORNIA PUBLIC EMPLOYEES' 
RETIREMENT SYSTEM (CALPERS) ON BEHALF OF UNREPRESENTED 
SWORN FIRE EMPLOYEES 

WHEREAS, by Resolution No 2012-373 adopted by the Council, the City 

adopted a labor policy providing for Public Employees' Retirement System (PERS) 

employee contributions to be paid by the City on behalf of employees and for reporting 

of employer-paid normal member contributions to PERS as compensation, and 

WHEREAS, the governing body of the City of Modesto has the authority to 

implement Government Code Section 20636(c)(4) pursuant to Section 20691, and 

WHEREAS, the governing body of the City of Modesto has a written labor policy 

or agreement which specifically provides for the normal member contributions to be paid 

by the employer, and reported as additional compensation, and 

WHEREAS, one of the steps in the procedures to implement Section 20691 is the 

adoption by the governing body of the City of Modesto of a Resolution to commence 

paying and reporting the value of said Employer Paid Member Contributions, and 

WHEREAS, the governing body has the authority to amend all members in a 

group or class of employment pursuant to Government Code Section 20691. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

as follows: 

For Unrepresented Sworn Fire employees, as of December 2,2014, the City of 

Modesto elects to pay four percent (4%) of the normal member contributions of nine 

12/02/2014/AdminlJLopezJltem 10 2014·521 



percent (9%). No payment shall be implemented pursuant to the provisions of Section 

20636 (c)(4) of the California Government Code. 

For Unrepresented Sworn Fire employees, as of January 1, 2016, the City of 

Modesto elects to pay an additional two and one half percent (2.5%) of the normal 

member contributions of nine percent (9%) for a total of six and one half percent (6.5%). 

No payment shall be implemented pursuant to the provisions of Section 20636 (c)(4) of 

the California Government Code. 

BE IT FURTHER RESOLVED that this Resolution shall become effective on 

December 2,2014. 

BE IT FURTHER RESOLVED that effective December 2,2014 Resolution No. 

2012-373 is hereby repealed in its entirety. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

BY:~ 

12/02/2014/AdminiJLopez.'Item 10 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

2 2014·521 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-522 

RESOLUTION APPROVING THE RETITLING OF CLASS RANGE TABLE 
AND SALARY SCHEDULE FOR SWORN EXECUTIVE MANAGEMENT TO 
SWORN POLICE EXECUTIVE MANAGEMENT AS SET FORTH IN EXHIBIT 
"A" AND EXHIBIT "B" ATTACHED HERETO EFFECTIVE DECEMBER 2, 
2014 

WHEREAS, on July I, 2014, the City Council adopted Resolution No. 2014-228 

approving a new Class Range Table and Salary Schedule for Sworn Executive 

Management effective July I, 2014, and 

WHEREAS, Council desires to establish a separate Class Range Table and 

Salary Schedule for Sworn Police Executive Management and Sworn Fire Executive 

Management, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that the Council hereby approves the Class Range Table and Salary Schedule for Sworn 

Executive Management, entitled "City of Modesto Class Range Table, Sworn Executive 

Management, be retitled to Sworn Police Executive Management, Effective December 2, 

2014" and "Schedule of Salary Ranges in City Service for FY 14/15, City of Modesto 

Class Range Table, Sworn Police Executive Management", which are attached hereto as 

Exhibit "A" , Exhibit "B", made a part hereof as though set forth in full herein. 

1210212014/AdminlJLopez:'Item 10 2014·522 



The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

12/02/2014/AdminlJLopez'Item 10 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

2 2014-522 



RANGE 

1531 

CITY OF MODESTO 
CLASS RANGE TABLE 

SWORN POLICE EXECUTIVE MANAGEMENT 
Effective December 2, 2014 

TITLE 

Chief of Police 

EXHIBIT A 



CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15 

EFFECTIVE December 2, 2014 
Sworn Police Executive Management 

HOURLY Bi-weekly 

1505 36.89 46.12 2,951.20 3,689.60 

1506 37.82 47.27 3,025.60 3,781.60 

1507 38.76 48,45 3,100.80 3,876.00 

1508 39.73 49.67 3,178.40 3,973.60 

1509 40.72 50.91 3,257.60 4,072.80 

1510 41.74 52,18 3,339.20 4,174,40 

1511 42.79 53,48 3,423.20 4,278040 

1512 43.86 54.82 3,508.80 4,385.60 

1513 44.95 56.19 3,596.00 4,495.20 

1514 46.08 57.60 3,686.40 4,608.00 

1515 47.23 59.04 3,778,40 4,723.20 

1516 48,41 60.51 3,872.80 4,840.80 

1517 49,62 62,02 3,969.60 4,961,60 

1518 50,86 63.57 4,068.80 5,085.60 

1519 52.13 65,16 4,170,40 5,212,80 

1520 53043 66.79 4,274,40 5,343.20 

1521 54.77 68,46 4,381.60 5,476.80 

1522 56,14 70.17 4,491.20 5,613.60 

1523 57,54 71.93 4,603.20 5,754.40 

1524 58.98 73.73 4,718,40 5,898.40 

1525 60,46 75.57 4,836.80 6,045.60 

1526 61.97 77,46 4,957.60 6,196.80 

1527 63,52 79.39 5,081.60 6,351.20 

1528 65.10 81.38 5,208.00 6,510,40 

1529 66.73 83.41 5,338,40 6,672.80 

1530 68,40 85.50 5,472.00 6,840.00 

1531 Chief of Police 70.11 87.64 5,608.80 7,011.20 

1532 71,86 89.83 5,748.80 7,186040 

1533 73.66 92.07 5,892.80 7,365.60 

1534 75.50 94.37 6,040.00 7,549.60 

1535 77.39 96.73 6,191.20 7,738,40 

1536 79.32 99.15 6,345.60 7,932.00 

1537 81.31 101.63 6,504.80 8,130040 

1538 83.34 104.17 6,667.20 8,333.60 

1539 85,42 106.78 6,833.60 8,542040 

1540 87.56 109.44 7,004.80 8,755.20 

1541 89.75 112.18 7,180.00 8,974,40 

Monthly 

6,418.86 8,024.88 

6,580.68 8,224.98 

6,744.24 8,430.30 

6,913.02 8,642.58 

7,085.28 8,858,34 

7,262.76 9,079.32 

7,445,46 9,305,52 

7,631.64 9,538.68 

7,821.30 9,777.06 

8,017.92 10,022,40 

8,218.02 10,272.96 

8,423.34 10,528.74 

8,633.88 10,791,48 

8,849.64 11,061.18 

9,070.62 11,337,84 

9,296.82 11,621,46 

9,529.98 11,912.04 

9,768,36 12,209.58 

10,011.96 12,515.82 

10,262.52 12,829.02 

10,520.04 13,149.18 

10,782.78 13,478.04 

11,052.48 13,813.86 

11,327,40 14,160.12 

11,611.02 14,513.34 

11,901.60 14,877.00 

12,199.14 15,249.36 

12,503.64 15,630,42 

12,816.84 16,020.18 

13,137.00 16,420.38 

13,465.86 16,831.02 

13,801.68 17,252.10 

14,147.94 17,683.62 

14,501.16 18,125.58 

14,863.08 18,579,72 

15,235.44 19,042.56 

15,616.50 19,519.32 



,-". , JI- MODES TO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15 

EFFECTIVE December 2, 2014 
Sworn Police Executive Management 

HOURLY Bi-weekly Monthly 

1505 36.89 46.12 2,951.20 3,689.60 6,418.86 8,024.88 

1506 37.82 47.27 3,025.60 3,781.60 6,580.68 8,224.98 

1507 38.76 48.45 3,100.80 3,876.00 6,744.24 8,430.30 

1508 39.73 49.67 3,178.40 3,973.60 6,913.02 8,642.58 

1509 40.72 50.91 3,257.60 4,072.80 7,085.28 8,858.34 

1510 41.74 52.18 3,339.20 4,174.40 7,262.76 9,079.32 

1511 42.79 53.48 3,423.20 4,278.40 7,445.46 9,305.52 

1512 43.86 54.82 3,508.80 4,385.60 7,631.64 9,538.68 

1513 44.95 56.19 3,596.00 4,495.20 7,821.30 9,777.06 

1514 46.08 57.60 3,686.40 4,608.00 8,017.92 10,022.40 

1515 47.23 59.04 3,778.40 4,723.20 8,218.02 10,272.96 

1516 48.41 60.51 3,872.80 4,840.80 8,423.34 10,528.74 

1517 49.62 62.02 3,969.60 4,961.60 8,633.88 10,791.48 

1518 50.86 63.57 4,068.80 5,085.60 8,849.64 11,061.18 

1519 52.13 65.16 4,170.40 5,212.80 9,070.62 11,337.84 

1520 53.43 66.79 4,274.40 5,343.20 9,296.82 11,621.46 

1521 54.77 68.46 4,381.60 5,476.80 9,529.98 11,912.04 

1522 56.14 70.17 4,491.20 5,613.60 9,768.36 12,209.58 

1523 57.54 71.93 4,603.20 5,754.40 10,011.96 12,515.82 

1524 58.98 73.73 4,718.40 5,898.40 10,262.52 12,829.02 

1525 60.46 75.57 4,836.80 6,045.60 10,520.04 13,149.18 

1526 61.97 77.46 4,957.60 6,196.80 10,782.78 13,478.04 

1527 63.52 79.39 5,081.60 6,351.20 11,052.48 13,813.86 

1528 65.10 81.38 5,208.00 6,510.40 11,327.40 14,160.12 

1529 66.73 83.41 5,338.40 6,672.80 11,611.02 14,513.34 

1530 68.40 85.50 5,472.00 6,840.00 11,901.60 14,877.00 

1531 * 70.11 87.64 5,608.80 7,011.20 12,199.14 15,249.36 

1532 71.86 89.83 5,748.80 7,186.40 12,503.64 15,630.42 

1533 73.66 92.07 5,892.80 7,365.60 12,816.84 16,020.18 

1534 75.50 94.37 6,040.00 7,549.60 13,137.00 16,420.38 

1535 77.39 96.73 6,191.20 7,738.40 13,465.86 16,831.02 

1536 79.32 99.15 6,345.60 7,932.00 13,801.68 17,252.10 
1537 81.31 101.63 6,504.80 8,130.40 14,147.94 17,683.62 
1538 83.34 104.17 6,667.20 8,333.60 14,501.16 18,125.58 
1539 85.42 106.78 6,833.60 8,542.40 14,863.08 18,579.72 
1540 87.56 109.44 7,004.80 8,755.20 15,235.44 19,042.56 
1541 89.75 112.18 7,180.00 8,974.40 15,616.50 19,519.32 



MODESTO CiTY COUNCIL 
RESOLUTION NO. 2014-523 

RESOLUTION APPROVING ESTABLISHING THE CLASS RANGE TABLE 
AND SALARY SCHEDULE FOR SWORN FIRE EXECUTIVE MANAGEMENT 
AS SET FORTH IN EXHIBIT "C" AND EXHIBIT "D" ATTACHED HERETO 
EFFECTIVE DECEMBER 2, 2014 

WHEREAS, on July I, 2014, the City Council adopted Resolution No. 2014-228 

approving a new Class Range Table and Salary Schedule for Sworn Executive 

Management effective July 1,2014, and 

WHEREAS, Council desires to establish a separate Class Range Table and Salary 

Schedule for Sworn Police Executive Management and Sworn Fire Executive 

Management, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that the Council hereby approves to create the Class Range Table and Salary Schedule for 

Sworn Fire Executive Management, entitled "City of Modesto Class Range Table, Sworn 

Fire Executive Management, Effective December 2,2014" and "Schedule of Salary 

Ranges in City Service for FY 14115, Sworn Fire Executive Management, Effective 

December 2,2014" and "Salary Schedule of Salary Ranges in City Service for FY 15116, 

Sworn Fire Executive Management, Effective March 1,2016" which are attached hereto 

as Exhibits "C" through "E" made a part hereof as though set forth in full herein. 

12102120141 AdminlJLopeziltem 10 2014·523 



The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmernbers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

By: ~L. 
ADAM U. LINDGREN, Cit 

12/02/20141 AdminlJLopeziltem 10 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

2 2014·523 



RANGE 

1727 

CITY OF MODESTO 
CLASS RANGE TABLE 

SWORN FIRE EXECUTIVE MANAGEMENT 
Effective December 2, 2014 

TITLE 

Fire Chief 

EXHIBITC 



CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15 

EFFECTIVE December 2. 2014 
Sworn Fire Executive Management 2.00% 
Range HOURLY S' kl M hi I-wee :IY ont ,IY 

1705 37.63 47.04 3,010.40 3,763.20 6,547.62 8,184.96 

1706 38.57 48.22 3,085.60 3,857.60 6,711.18 8,390.28 

1707 39.53 49.43 3,162.40 3,954.40 6,878.22 8,600.82 

1708 40.52 50.67 3,241.60 4,053.60 7,050.48 8,816.58 

1709 41.53 51.94 3,322.40 4,155.20 7,226.22 9,037.56 

1710 42.57 53.24 3,405.60 4,259.20 7,407.18 9,263.76 

1711 43.63 54.57 3,490.40 4,365.60 7,591.62 9,495.18 

1712 44.72 55.93 3,577.60 4,474.40 7,781.28 9,731.82 

1713 45.84 57.33 3,667.20 4,586.40 7,976.16 9,975.42 

1714 46.99 58.76 3,759.20 4,700.80 8,176.26 10,224.24 

1715 48.16 60.23 3,852.80 4,818.40 8,379.84 10,480.02 

1716 49.36 61.74 3,948.80 4,939.20 8,588.64 10,742.76 

1717 50.59 63.28 4,047.20 5,062.40 8,802.66 11,010.72 

1718 51.85 64.86 4,148.00 5,188.80 9,021.90 11,285.64 

1719 53.15 66.48 4,252.00 5,318.40 9,248.10 11,567.52 

1720 54.48 68.14 4,358.40 5,451.20 9,479.52 11,856.36 

1721 55.84 69.84 4,467.20 5,587.20 9,716.16 12,152.16 

1722 57.24 71.59 4,579.20 5,727.20 9,959.76 12,456.66 

1723 58.67 73.38 4,693.60 5,870.40 10,208.58 12,768.12 

1724 60.14 75.21 4,811.20 6,016.80 10,464.36 13,086.54 

1725 61.64 77.09 4,931.20 6,167.20 10,725.36 13,413.66 

1726 63.18 79.02 5,054.40 6,321.60 10,993.32 13,749.48 

1727 Fire Chief 64.76 81.00 5,180.80 6,480.00 11,268.24 14,094.00 

1728 66.38 83.03 5,310.40 6,642.40 11,550,12 14,447.22 

1729 68,04 85,11 5,443.20 6,808,80 11,838,96 14,809,14 

1730 69.74 87.24 5,579.20 6,979,20 12,134,76 15,179.76 

1731 71.48 89.42 5,718.40 7,153,60 12,437,52 15,559.08 

1732 73.27 91.66 5,861,60 7,332,80 12,748,98 15,948,84 

1733 75,10 93,95 6,008,00 7,516,00 13,067.40 16,347,30 

1734 76,98 96,30 6,158.40 7,704,00 13,394,52 16,756,20 

1735 78,90 98,71 6,312,00 7,896,80 13,728,60 17,175,54 

1736 80,87 101.18 6,469,60 8,094.40 14,071,38 17,605,32 

1737 82,89 103.71 6,631.20 8,296.80 14,422.86 18,045,54 

1738 84,96 106,30 6,796.80 8,504,00 14,783,04 18,496,20 

1739 87,08 108,96 6,966.40 8,716,80 15,151,92 18,959,04 

1740 89,26 111,68 7,140,80 8,934.40 15,531,24 19,432,32 

1741 91.49 114.47 7,319.20 9,157,60 15,919,26 19,917,78 



Cil y U~ MuDESl u 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15 

EFFECTIVE December 2, 2014 
Sworn Fire Executive Management 2.00% 

HOURLY Bi-weekly Monthly 

1705 37.63 47.04 3,010.40 3,763.20 6,547.62 8,184.96 

1706 38.57 48.22 3,085.60 3,857.60 6,711.18 8,390.28 

1707 39.53 49.43 3,162.40 3,954.40 6,878.22 8,600.82 

1708 40.52 50.67 3,241.60 4,053.60 7,050.48 8,816.58 

1709 41.53 51.94 3,322.40 4,155.20 7,226.22 9,037.56 

1710 42.57 53.24 3,405.60 4,259.20 7,407.18 9,263.76 

1711 43.63 54.57 3,490.40 4,365.60 7,591.62 9,495.18 

1712 44.72 55.93 3,577.60 4,474.40 7,781.28 9,731.82 

1713 45.84 57.33 3,667.20 4,586.40 7,976.16 9,975.42 

1714 46.99 58.76 3,759.20 4,700.80 8,176.26 10,224.24 

1715 48.16 60.23 3,852.80 4,818.40 8,379.84 10,480.02 

1716 49.36 61.74 3,948.80 4,939.20 8,588.64 10,742.76 

1717 50.59 63.28 4,047.20 5,062.40 8,802.66 11,010.72 

1718 51.85 64.86 4,148.00 5,188.80 9,021.90 11,285.64 

1719 53.15 66.48 4,252.00 5,318.40 9,248.10 11,567.52 

1720 54.48 68.14 4,358.40 5,451.20 9,479.52 11,856.36 

1721 55.84 69.84 4,467.20 5,587.20 9,716.16 12,152.16 

1722 57.24 71.59 4,579.20 5,727.20 9,959.76 12,456.66 

1723 58.67 73.38 4,693.60 5,870.40 10,208.58 12,768.12 

1724 60.14 75.21 4,811.20 6,016.80 10,464.36 13,086.54 

1725 61.64 77.09 4,931.20 6,167.20 10,725.36 13,413.66 

1726 63.18 79.02 5,054.40 6,321.60 10,993.32 13,749.48 

1727 64.76 81.00 5,180.80 6,480.00 11,268.24 14,094.00 

1728 66.38 83.03 5,310.40 6,642.40 11,550.12 14,447.22 

1729 68.04 85.11 5,443.20 6,808.80 11,838.96 14,809.14 

1730 69.74 87.24 5,579.20 6,979.20 12,134.76 15,179.76 

1731 * 71.48 89.42 5,718.40 7,153.60 12,437.52 15,559.08 

1732 73.27 91.66 5,861.60 7,332.80 12,748.98 15,948.84 

1733 75.10 93.95 6,008.00 7,516.00 13,067.40 16,347.30 

1734 76.98 96.30 6,158.40 7,704.00 13,394.52 16,756.20 

1735 78.90 98.71 6,312.00 7,896.80 13,728.60 17,175.54 

1736 80.87 101.18 6,469.60 8,094.40 14,071.38 17,605.32 

1737 82.89 103.71 6,631.20 8,296.80 14,422.86 18,045.54 

1738 84.96 106.30 6,796.80 8,504.00 14,783.04 18,496.20 

1739 87.08 108.96 6,966.40 8,716.80 15,151.92 18,959.04 

1740 89.26 111.68 7,140.80 8,934.40 15,531.24 19,432.32 

1741 91.49 114.47 7,319.20 9,157.60 15,919.26 19,917.78 



CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15 

EFFECTIVE MARCH 1, 2016 (Effective 2/23/16) 
Sworn Fire Executive Management 1.00% 
Range HOURLY Bi-weekly Monthly 

1705 38.01 47.51 3,040.80 3,800.80 6,613.74 8,266.74 

1706 38.96 48.70 3,116.80 3,896.00 6,779.04 8,473.80 

1707 39.93 49.92 3,194.40 3,993.60 6,947.82 8,686.08 

1708 40.93 51.17 3,274.40 4,093.60 7,121.82 8,903.58 

1709 41.95 52.45 3,356.00 4,196.00 7,299.30 9,126.30 

1710 43.00 53.76 3,440.00 4,300.80 7,482.00 9,354.24 

1711 44.08 55.10 3,526.40 4,408.00 7,669.92 9,587.40 

1712 45.18 56,48 3,614.40 4,518.40 7,861.32 9,827.52 

1713 46.31 57.89 3,704.80 4,631.20 8,057.94 10,072.86 

1714 47.47 59.34 3,797.60 4,747.20 8,259.78 10,325.16 

1715 48.66 60.82 3,892.80 4,865.60 8,466.84 10,582.68 

1716 49.88 62.34 3,990.40 4,987.20 8,679.12 10,847.16 

1717 51.13 63.90 4,090.40 5,112.00 8,896.62 11,118.60 

1718 52.41 65.50 4,192.80 5,240.00 9,119.34 11,397.00 

1719 53.72 67.14 4,297.60 5,371.20 9,347.28 11,682.36 

1720 55.06 68.82 4,404.80 5,505.60 9,580.44 11,974.68 

1721 56.44 70.54 4,515.20 5,643.20 9,820.56 12,273.96 

1722 57.85 72.30 4,628.00 5,784.00 10,065.90 12,580.20 

1723 59.30 74.11 4,744.00 5,928.80 10,318.20 12,895.14 

1724 60.78 75.96 4,862.40 6,076.80 10,575.72 13,217.04 

1725 62.30 77.86 4,984.00 6,228.80 10,840.20 13,547.64 

1726 63.86 79.81 5,108.80 6,384.80 11,111.64 13,886.94 

1727 Fire Chief 65.46 81.81 5,236.80 6,544.80 11,390.04 14,234.94 

1728 67.10 83.86 5,368.00 6,708.80 11,675.40 14,591.64 

1729 68.78 85.96 5,502.40 6,876.80 11,967.72 14,957.04 

1730 70.50 88.11 5,640.00 7,048.80 12,267.00 15,331.14 

1731 72.26 90.31 5,780.80 7,224.80 12,573.24 15,713.94 

1732 74.07 92.57 5,925.60 7,405.60 12,888.18 16,107.18 

1733 75.92 94.88 6,073.60 7,590.40 13,210.08 16,509.12 

1734 77.82 97.25 6,225.60 7,780.00 13,540.68 16,921.50 

1735 79.77 99.68 6,381.60 7,974.40 13,879.98 17,344.32 

1736 81.76 102.17 6,540.80 8,173.60 14,226.24 17,777.58 

1737 83.80 104.72 6,704.00 8,377.60 14,581.20 18,221.28 

1738 85.90 107.34 6,872.00 8,587.20 14,946.60 18,677.16 

1739 88.05 110.02 7,044.00 8,801.60 15,320.70 19,143.48 

1740 90.25 112.77 7,220.00 9,021.60 15,703.50 19,621.98 

1741 92.51 115.59 7,400.80 9,247.20 16,096.74 20,112.66 



en 1 u;- MuPESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15 

EFFECTIVE MARCH 1,2016 (Effective 2/23116) 
Sworn Fire Executive Management 1.00% 

HOURLY Bi-weekly M onthly 

1705 38.01 47.51 3,040.80 3,800.80 6,613.74 8,266.74 

1706 38.96 48.70 3,116.80 3,896.00 6,779.04 8,473.80 

1707 39.93 49.92 3,194.40 3,993.60 6,947.82 8,686.08 

1708 40.93 51.17 3,274.40 4,093.60 7,121.82 8,903.58 

1709 41.95 52.45 3,356.00 4,196.00 7,299.30 9,126.30 

1710 43.00 53.76 3,440.00 4,300.80 7,482.00 9,354.24 

1711 44.08 55.10 3,526.40 4,408.00 7,669.92 9,587.40 

1712 45.18 56.48 3,614.40 4,518.40 7,861.32 9,827.52 

1713 46.31 57.89 3,704.80 4,631.20 8,057.94 10,072.86 

1714 47.47 59.34 3,797.60 4,747.20 8,259.78 10,325.16 

1715 48.66 60.82 3,892.80 4,865.60 8,466.84 10,582.68 

1716 49.88 62.34 3,990.40 4,987.20 8,679.12 10,847.16 

1717 51.13 63.90 4,090.40 5,112.00 8,896.62 11,118.60 

1718 52.41 65.50 4,192.80 5,240.00 9,119.34 11,397.00 

1719 53.72 67.14 4,297.60 5,371.20 9,347.28 11,682.36 

1720 55.06 68.82 4,404.80 5,505.60 9,580.44 11,974.68 

1721 56.44 70.54 4,515.20 5,643.20 9,820.56 12,273.96 

1722 57.85 72.30 4,628.00 5,784.00 10,065.90 12,580.20 

1723 59.30 74.11 4,744.00 5,928.80 10,318.20 12,895.14 

1724 60.78 75.96 4,862.40 6,076.80 10,575.72 13,217.04 

1725 62.30 77.86 4,984.00 6,228.80 10,840.20 13,547.64 

1726 63.86 79.81 5,108.80 6,384.80 11,111.64 13,886.94 

1727 65.46 81.81 5,236.80 6,544.80 11,390.04 14,234.94 

1728 67.10 83.86 5,368.00 6,708.80 11,675.40 14,591.64 

1729 68.78 85.96 5,502.40 6,876.80 11,967.72 14,957.04 

1730 70.50 88.11 5,640.00 7,048.80 12,267.00 15,331.14 

1731 * 72.26 90.31 5,780.80 7,224.80 12,573.24 15,713.94 

1732 74.07 92.57 5,925.60 7,405.60 12,888.18 16,107.18 

1733 75.92 94.88 6,073.60 7,590.40 13,210.08 16,509.12 

1734 77.82 97.25 6,225.60 7,780.00 13,540.68 16,921.50 

1735 79.77 99.68 6,381.60 7,974.40 13,879.98 17,344.32 

1736 81.76 102.17 6,540.80 8,173.60 14,226.24 17,777.58 

1737 83.80 104.72 6,704.00 8,377.60 14,581.20 18,221.28 

1738 85.90 107.34 6,872.00 8,587.20 14,946.60 18,677.16 

1739 88.05 110.02 7,044.00 8,801.60 15,320.70 19,143.48 

1740 90.25 112.77 7,220.00 9,021.60 15,703.50 19,621.98 

1741 92.51 115.59 7,400.80 9,247.20 16,096.74 20,112.66 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-524 

A RESOLUTION IMPLEMENTING A SUNSET ON THE PAYMENT OF 
BUSINESS LICENSE TAX FOR AREAS IN NORTH MCHENRY AVENUE 
THAT HAVE NOT BEEN ANNEXED 

WHEREAS, the City of Modesto ("City") and the County of Stanislaus 

("County") entered into the North McHenry Corridor Agreement ("Corridor Agreement") 

on December 8, 1998, and 

WHEREAS, Paragraph Five of the Corridor Agreement required the City to 

extend utility services to any property owner who executed an Outside Service 

Agreement that included, among other things, an obligation to pay business and utility 

taxes in amounts that would be applicable if the property were within the City until 

annexation, and 

WHEREAS, in contemplation ofthe Corridor Agreement, the City entered into 

Outside Service Agreements ("Agreements") with Anthony A. Mistlin, the Ross and 

Susan Condit 2004 Revocable Trust, Ross and Susan Condit (as community property), 

Condit Properties, LLC, B.E. FitzpatJick, Inc., the Beebe Family (California) Limited 

Partnership, the Guy and Gina Simile Family Trust UDT of2006, the Gerald and Jill 

Ingles Revocable Trust (2004), d with Grant & Kruse, a California General Partnership, 

and, 

WHEREAS, in the sixteen (16) years since execution of the Corridor Agreement, 

not one of the properties affected by the Agreements listed above has been annexed into 

the City, and there is presently no plan of action toward any of those potential 

annexations, and 

WHEREAS, enforcing the contractual provisions requirement of payment of the 

12/02/20 14/Finance "GGenereuxlItem 11 2014·524 



full tax resulted in payment of more City Business License Tax by their occupants than 

would be required by the City's Business License Apportionment Factors, and 

WHEREAS, the City wishes to apportion future business license taxes from the 

occupants in accordance with its own Business License Tax apportionment guidelines 

prior to their annexation. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that the property owners listed above, as well as others similarly situated in the North 

McHenry Corridor, be relieved of their contractual obligation to pay City Business 

License Taxes in excess of their legal obligations under current and future City Business 

License Tax apportionment guidelines upon attainment of the twelfth (1ih) anniversary 

of the execution of their respective Outside Service Agreements. 

BE IT FURTHER RESOLVED by the Council of the City of Modesto that the 

provision of this action shall be effective January 1, 2015. 

BE IT FURTHER RESOLVED by the Council of the City of Modesto that this 

Resolution shall have no retroactive effect resulting in the necessity of any Business 

License Tax refund. 

12102/2014/FinanceJGGenereux/ltem 11 2 2014-524 



The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 2nd day of December, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

By: c::L 
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Gunderson, Kenoyer, Lopez, Madrigal, Zoslocki, 
Mayor Marsh 

None 

Cogdill 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-525 

RESOLUTION DESIGNATING COUNCILMEMBER JOHN GUNDERSON 
TO SERVE AS VICE MAYOR FOR THE ENSUING YEAR PURSUANT TO 
SECTION 603 OF THE CHARTER OF THE CITY OF MODESTO 

BE IT RESOLVED by the Council of the City of Modesto that Councilmember 

John Gunderson is hereby designated to serve as Vice Mayor for the ensuing year 

pursuant to Section 603 of the Charter of the City of Modesto. 

The foregoing resolution was introduced at a regular meeting of the Council of the 

City of Modesto held on the 9th day of December, 2014, by Councilmember Lopez, who 

moved its adoption, which motion being duly seconded by Councilmember Madrigal, 

was upon roll call carried and the resolution adopted the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

BY:~­
ADAM U. LINDGREN, Cit 
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

, 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-526 

RESOLUTION AMENDING THE POSITION ALLOCATION FOR FISCAL 
YEAR 14/15 AS ADOPTED IN THE OPERATING BUDGET FOR THE 
COMMUNITY & ECONOMIC DEVELOPMENT DEPARTMENT TO 
INCREASE ONE .80 INFRASTRUCTURE FINANCING PROGRAM 
ADMINISTRATOR TO A 1.0 POSITION 

WHEREAS, a Position Allocation for the City of Modesto was adopted by 

Modesto City Council on June 10,2014, as part of the Annual Budget of the City of 

Modesto for Fiscal Year 2014-2015, and 

WHEREAS, on June 10, 2014, the City Council approved an organization 

restructure of various divisions and departments, and 

WHEREAS, following the completion of that restructuring, it was identified that 

additional functions should be restructured to further enhance the efficiency in specific 

areas, and 

WHEREAS, as a result of the additional organizational changes, an allocation 

change is now needed to implement the reorganization, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves amending the Position Allocation for Fiscal Year 2014-15 as 

follows: 

1. Increase one .80 Infrastructure Financing Program Administrator to a 1.0 
position. 
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The foregoing resolution was adopted at a regular meeting of the Council of the 

City of Modesto held on the 9th day of December, 2014, by Councilmember Lopez, who 

moved its adoption, which motion being duly seconded by Councilmember Madrigal, 

was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

By: ~~~~~-t;:~~~~"""""" 
ADAMU. LINDGR 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-527 

RESOLUTION AMENDING THE POSITION ALLOCATION AND THE FISCAL 
YEAR 2014-15 OPERATING BUDGET FOR VARIOUS DEPARTMENTS 

WHEREAS, a Position Allocation for the City of Modesto was adopted by 

Modesto City Council on June 10, 2014, as part of the Annual Budget of the City of 

Modesto for Fiscal Year 2014-2015, and 

WHEREAS, classification studies are conducted to insure that a classification 

system is equitable and consistent within an organization and that positions are correctly 

classified, and 

WHEREAS, per Personnel Administrative Order 2.2-87-12, a classification study 

may be conducted in response to a reclassification request, to develop/revise a 

classification specification, or to assist in a reorganization, and 

WHEREAS, multiple classification studies were conducted by Human Resources 

to determine appropriate classification, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves amending the Position Allocation and the Fiscal Year 2014-15 

Operating Budget for various departments as follows: 

I. Reallocate one (I) Administrative Analyst II to one (l) Business Analyst in 
the Administration Division of the Community & Economic Development. 

2. Reallocate one (I) Environmental Compliance Inspector II to one (1) 
Engineering Assistant II in the Land Development Engineering Division of 
the Community & Economic Development. 

3. Reallocate one (1) Administrative Office Assistant II to one (1) 
Administrative Office Assistant III in the Water Administration Division of 
the Utilities Department. 
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4. Reallocate one (1) Administrative Office Assistant II to one (1) 
Administrative Office Assistant III in the Planning Division of the 
Community & Economic Development Department. 

5. Reallocate one (1) Administrative Office Assistant III Confidential to one (1) 
Senior Administrative Office Assistant Confidential in the Records and 
Support Division of the Police Department. 

6. Reallocate one (1) Senior Administrative Office Assistant to one (1) Senior 
Office Assistant Confidential in the Risk Management Division of the 
Administrative Services Department. 

7. Allocate one (1) Systems Engineer II in the Network/Data Center Division of 
the Administrative Services Department. 

8. Allocate one (1) Software Analyst II in the Applications/Development 
Services Division of the Administrative Services Department. 

9. Reallocate two (2) .75 Event Coordinators to two (2) 1.0 Event Coordinators 
in the Cultural Services Administration Division of the Community & 
Economic Development Department. 

The foregoing resolution was adopted at a regular meeting of the Council of the 

City of Modesto held on the 9th day of December, 2014, by Councilmember Lopez, who 

moved its adoption, which motion being duly seconded by Councilmember Madrigal, 

was upon roll call carried and the resolution adopted by the following vote: 

AYES: Counci1members: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

, 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-528 

A RESOLUTION AMENDING THE CLASSIFICATION PLAN FOR THE CITY 
OF MODESTO TO CREATE THE CLASSIFICATION OF ENGINEERING 
INTERN 

WHEREAS, on July 10, 2014, Human Resources completed a classification audit, 

and 

WHEREAS, as a result, it is the recommendation to create the classification of 

Engineering Intern at salary range 106, and 

WHEREAS, the Modesto Certified Employees Association has been notified of 

the intent to add the classification of Engineering Intern to the bargaining units, 

WHEREAS, Rule 2.2 of the City of Modesto Personnel Rules provides that 

revision to the Classification Plan shall be effective upon adoption of resolution ofthe 

City Council. 

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of 

Modesto as follows: that hereby approves amending the Classification Plan for the City 

of Modesto to create the classification of Engineering Intern. 
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The foregoing resolution was adopted at a regular meeting of the Council of the 

City of Modesto held on the 9th of December, 2014, by Councilmember Gunderson, who 

moved its adoption, which motion being duly seconded by Councilmember Cogdill, was 

upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

BY:~ 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

ADAM U. LINDGREN, C Attorney 

12/09 '20 141 AdminlJLopez'ltem 10 2 2014-528 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-529 

A RESOLUTION AMENDING EXHIBIT "A" O.F RESOLUTION NO. 2012-272 
TO REVISE THE CLASS RANGE TABLE FOR GENERAL NON-SWORN 
CLASSES TO ADD THE SALARY RANGE FOR ENGINEERING INTERN AT 
RANGE 106 

WHEREAS, Council desires to amend Exhibit "A" of Resolution 2012-272 which 

approves the Class Range Table for General Non-Sworn Classes. 

NOW, THEREFORE, BE IT RESOLVED that the Council of the City of 

Modesto that the Council hereby approves as follows: 

SECTION I. AMENDMENT TO RESOLUTION NO. 2012-272. Exhibit "A" 

entitled, "City of Modesto Class Range Table, General Non-Sworn Classes," attached to 

Resolution No. 2012-272, is hereby amended as shown on the amended Exhibit "A" 

entitled "City of Modesto Class Range Table, General Non-Sworn Classes, Effective 

December 9, 2014" which is attached hereto and made a part hereof as though set forth 

in full herein. Said amended Exhibit "A" to add the salary range for Engineering Intern 

to Salary Range 1 06. 

SECTION II. EFFECTIVE DATE. This resolution shall become effective on 

and after December 9, 2014. 
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The foregoing resolution was introduced in a regular meeting of the Council of 

the City of Modesto held on the 9th day of December, 2014, by Councilmember 

Gunderson, who moved its adoption, which motion being duly seconded by 

Councilmember Cogdill, was upon roll call carried and the resolution adopted by the 

following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

By: ~~~!iIh:t~ 
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RANGE 

103 

106 

107 

109 

110 

111 

114 

115 

116 

TITLE 

CITY OF MODESTO 
CLASS RANGE TABLE 

GENERAL NON-SWORN CLASSES 
Effective December 9, 2014 

Administrative Office Assistant I 
Custodian I 

Engineering Intern 

Administrative Office Assistant II 
Custodian II 
Exhibits Coordinator 

Account Clerk I 
Customer Services Account Clerk I 

Maintenance Worker I 

Account Clerk II 
Administrative Office Assistant III 
Custodian Crewleader 
Customer Services Account Clerk II 

Electrician Assistant I 
Equipment Service Technician 
Maintenance Worker II 
Production Technician 
Storeskeeper 

Administrative Services Technician I 
Senior Administrative Office Assistant 
Senior Customer Services Account Clerk 

Account Technician 
Airport Maintenance Worker 
Equipment Operator 
Groundskeeper 
Traffic Operations Technician 
Wastewater Collection Systems Operator I 
Water Distribution Operator I 



City of Modesto 
Class Range Table - General Non-Sworn Classes 
Page 2 

RANGE 

118 

119 

120 

121 

122 

123 

TITLE 

Electrician Assistant II 
Fleet Procurement Technician 
Parking Facilities Crewleader 
Parks Maintenance Crewleader 
Recreation Coordinator 
Senior Storeskeeper 
Tree Trimmer 
Water Distribution Operator II 

Administrative Services Technician II 
Building Maintenance Technician 
Code Enforcement Officer I -Neighborhood Preservation Unit 
Customer Services Account Technician 
Parks Maintenance Mechanic 

Assistant Buyer 
Environmental Compliance Technician 
Laboratory Analyst I 
Senior Equipment Operator 
Traffic Striping Crewleader 
Wastewater Collection System Operator II 
Wastewater Treatment Plant Operator I 
Water Quality Control Technician I 
Water Resource Specialist 

Solid Waste Enforcement Officer 

Accountant I 
Development Services Technician I 
Electrician Assistant III 
Equipment Mechanic 
Tree Trimmer Crewleader 
Welder/Fabricator 

Code Enforcement Officer II -Neighborhood Preservation Unit 
Engineering Assistant Trainee 



City of Modesto 
Class Range Table - General Non-Sworn Classes 
Page 3 

RANGE 

124 

126 

127 

128 

130 

TITLE 

Airport Maintenance Crewleader 
Building Maintenance Specialist 
Community Development Program Specialist I 
Cross Connection Specialist 
Development Services Technician II 
Environmental Compliance Inspector I 
Fire Equipment Mechanic 
Head Groundskeeper 
Heavy Equipment Mechanic 
Laboratory Analyst II 
Operations Crewleader 
Wastewater Treatment Plant Operator II 
Water Conservation Specialist 
Water Distribution Operator III 
Water Meter Technician 
Water Production Operator I 
Water Quality Control Technician II 
Water Services Equipment Operator I 

Equipment Mechanic Crewleader 
Housing Financial Specialist 
Housing Rehabilitation Specialist I 
Wastewater Collection System Crewleader 
Wastewater Treatment Plant Operator III 

Engineering Assistant I 

Building Inspector I 
Community Development Program Specialist II 
Electrician - Traffic and Buildings 
Electrician - Utilities 
Environmental Compliance Inspector II 
Heavy Equipment Mechanic Crewleader 
Instrumentation Technician 
Senior Fire Equipment Mechanic 
Water Production Operator II 
Water Services Equipment Operator II 

Construction Inspector 
Housing Rehabilitation Specialist II 



City of Modesto 
Class Range Table - General Non-Sworn Classes 
Page 4 

RANGE TITLE 

Laboratory Analyst III 
Senior Wastewater Treatment Plant Operator 

131 Engineering Assistant II 

132 Building Inspector II 
Environmental Review Specialist 
Senior Environmental Compliance Inspector 
Water Division Crewleader 

133 Assistant Land Surveyor 

134 Plans Examiner 
Senior Construction Inspector 

135 Engineering Project Coordinator 

136 Senior Building Inspector 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-530 

A RESOLUTION AMENDING THE POSITION ALLOCATION FOR FISCAL 
YEAR 2014/2015 AS ADOPTED IN THE OPERATING BUDGET FOR THE 
UTILITIES DEPARTMENT TO ADD TWO FULL TIME LIMITED TERM 
ENGINEERING INTERN POSITIONS 

WHEREAS, a Position Allocation for the City of Modesto was adopted by 

Modesto City Council on June 10, 2014 as part of the Annual Budget of the City of 

Modesto for Fiscal Year 2014-2015, and 

WHEREAS, on July 10, 2014, Human Resources completed a classification audit, 

and 

WHEREAS, as a result, it is the recommendation to crate the classification of 

Engineering Intern at salary range 106, and 

WHEREAS, the Modesto City Employees Association has been notified of the 

intent to add the classification of Engineering Intern to the bargaining units, and 

WHEREAS, Rule 2.2 of the City of Modesto Personnel Rules provides that 

revision of the Classification Plan shall be effective upon adoption of resolution of the 

City Council. 

NOW, THEREFORE, BE IT RESOLVED that the Council ofthe City of 

Modesto that it hereby approves amending the Position Allocation for Fiscal Year 2014-

15 as follows: 

I. Add two (2) limited term full time Engineering Intern positions. 
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The foregoing resolution was introduced in a regular meeting of the Council of 

the City of Modesto held on the 9th day of December, 2014, by Councilmember 

Gunderson, who moved its adoption, which motion being seconded by Councilmember 

Cogdill, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

BY:~ 
ADAM U. LINDGREN, 
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-531 

RESOLUTION APPROVING THE SUMMARY VACATION OF THE 10 FOOT 
PUBLIC UTILITY EASEMENT LOCATED ON BRIGGSMORE SHOPPING 
CENTER ALONG BRIGGS MORE AVENUE, AND RECORD iT WITH THE 
STANISLAUS COUNTY RECORDER'S OFFICE 

WHEREAS, BRIGGSMORE SHOPPING CENTER, a partnership, is the owner 

of the Briggsmore Shopping Center in the City of Modesto, County of Stanislaus, 

consisting of19.5 acres, and 

WHEREAS, the City has determined that the existing easement along Briggsmore 

Avenue needs to be relocated to match the proposed road right-of-way, and 

WHEREAS, the existing easement will need to be summarily vacated as shown in 

Exhibit A, and 

WHEREAS, the proposed easement dedication has been signed by 

BRIGGSMORE SHOPPING CENTER, a partnership, and 

WHEREAS, the California Streets and Highways Code Division 9, Part 3, 

Chapter 4 Article 1, Section 8333 states that a local agency may summarily vacate a 

public service easement ifit has not been used as such for five (5) preceding years, and 

WHEREAS, the City has verified this easement has not been used by utilities in 

over 5 years, and 

WHEREAS, the California Streets and Highways Code Division 9, Part 3, 

Chapter 4 Article 1, Section 8336 requires public easements being vacated by resolution 

and to be certified by the City Clerk, 
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that said summary vacation be approved; and that the City Clerk be authorized to certify 

the summary vacation on behalf of the City of Modesto. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 9th day of December, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried aod the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

By: 
ADAM U. LINDGREN, C' 
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

ATTEST: 

2 2014· 531 



EXHIBIT A 

LEGAL DESCRIPTION 

All of that certain real property situate in the City of Modesto, County of Stanislaus, 
State of California, described as follows: 

Being a portion of the Easement Deed granted to the City of Modesto, recorded on 
March 28, 2000 as Document No. 2000-0023066-00, Stanislaus County Records, more 
particularity described as follows: 

All of that portion of said Easement Deed lying within Parcel C, as shown on that certain 
Parcel Map recorded in Book 13 of Parcel Maps at Page 87, Stanislaus County 
Records. 

Together with that portion of said Easement Deed lying within Parcel 0, as shown on 
that certain Parcel Map recorded in Book 4 of Parcel Maps at Page 76, Stanislaus 
County Records. 

Together with that portion of said Easement Deed that has a course with a bearing of 
N88°43'57"E and length of 298.45', lying within the most southerly area of Parcel A, as 
shown on that certain Parcel Map recorded in Book 4 of Parcel Maps at Page 112, 
Stanislaus County Records. 

Containing 6,245 Square Feet, more or less. 

See Exhibit B attached hereto and made a part hereof. 

This real description has been prepared by me or under my direction in conformance 
with the Professional Land Surveyors' Act. 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-532 

RESOLUTION APPROVING THE CANCELLATION OF THE HOME NOTES 
AND THE RECONVEYANCE OF THE HOME DEEDS OF TRUST RELATED 
TO 20 LOW-INCOME HOMEBUYER'S LOANS FUNDED THROUGH THE 
HOME INVESTMENT PARTNERSHIPS PROGRAM (HOME) FOR THE HOPE 
VILLAGE SUBDIVISION AND AUTHORIZING THE CITY MANAGER, OR 
HIS DESIGNEE, TO EXECUTE THE AGREEMENTS AND RELATED 
DOCUMENTS, INCLUDING A SUBORDINA nON AGREEMENT, NECESSARY 
TO EFFECTUATE THE ACTIONS BEING CONSIDERED 

WHEREAS, the City allocated a total of$962,984.30 in HOME Community 

Housing Development Organization (CHDO) set-aside funds for the pre-development 

and construction of the Hope Village Subdivision, and 

WHEREAS, on November 9, 2005, the City Council, by Resolution 2005-556, 

approved an allocation ofCHDO funds in the amount of $206,372.55 to Habitat for 

Humanity, Stanislaus County (Habitat) to assist with pre-development activities for the 

Hope Village project, and 

WHEREAS, on July 10,2007, the City Council, by Resolution 2007-412, 

approved an allocation of $196,611.75 in CHDO funds to Habitat for pre-development 

activities for the Hope Village project, and 

WHEREAS, on June 23,2009, the City Council, by Resolution 2009-254 

approved an allocation of $560,000 in CHDO set-aside funds to Habitat for pre-

development and construction costs for the Hope Village project, and 

WHEREAS, the qualified homebuyers assumed a proportionate share of the 

HOME funds, and 

WHEREAS, the principal amount of the HOME Note is $48,149.21, representing 

the homebuyer's portion of Habitat debt under the three HOME Notes. There is no 

annual interest on these loans, and 
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WHEREAS, the HOME Promissory Note included a Loan Forgiveness clause­

"If the homebuyer fully complies with all terms, conditions and covenants of the 

Assumption Agreement and all Assumption Documents for the entire Affordable 

Housing Covenant, the City of Modesto, in its sole discretion, may forgive the 

homebuyer's indebtedness to the City", and 

WEREAS, a t the time these units were sold, Habitat had established the sales 

prices based on the aggregate of all loans allocated for the development of these single­

family units, and 

WHEREAS, a portion of the City HOME and CFF loans were transferred to the 

homebuyers, and 

WHEREAS, under applicable funding regulations, the homebuyers mortgage 

payment obligations are required to be structured so that the homebuyer is only paying up 

to 30% of their income to meet their mortgage obligations, regardless of the sales price of 

the home, and 

WHEREAS, the total cost each homebuyer had to assume resulted in an over 

encumbrance ofliens, putting low-income households into a home with negative equity. 

WHERAS, the City and Habitat have been working to resolve the over 

encumbrance issues, and 

WHEREAS, in order to comply with HUD regulations, Habitat has cancelled the 

note and reconveyed the deed of trust for Habitat's second mortgage loan for each 

property, and has also cancelled the note and reconveyed the deed of trust securing the 

sweat equity loan that was included in a couple of the loans. Nonetheless, the properties 

continue to be over encumbered. 
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WHEREAS, to further reduce the encumbrances on each home, Habitat has 

requested the City cancel and reconvey the HOME Loan related liens since the intent of 

the HOME loans was for the loan to be forgiven, if the condition that the affordability 

covenants and restrictions are met by the homebuyers, and 

WHEREAS, if the HOME and CFF loans are reconveyed, the price of each home 

will be below appraised value and therefore in compliance with HUD regulations. 

WHEREAS, cancelling the notes and reconveying the deeds oftrust associated 

with the HOME and CFF assistance conditioned on: (1) Habitat executing the attached 

Continuing Affordability and Repayment Agreement; (2) the owners of each home 

executing and recording aNew Affordability Covenant Including Resale Restriction, 

Refinance Restriction, and Option to Purchase and a new City Deed of Trust; and (3) 

Habitat executing and recording subordination agreements (to be provided by the City) 

subordinating Habitat related funding liens to the City documents for each home, and 

WHEREAS, under the new City documents, Habitat is required to monitor and 

administer compliance with affordability requirements and Habitat will be required to 

repay the amounts cancelled by the City for an applicable home, if the home is found not 

to be owned or occupied by income qualified households as required under the new City 

documents. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves the cancellation ofthe HOME Notes and the reconveyance of the 

HOME Deeds of Trust related to 20 low-income homebuyer's loans funded through the 

HOME Investment Partnerships Program (HOME) for the Hope Village Subdivision. 
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BE IT FURTHER RESOLVED that the City Manager, or his designee, to execute 

the agreements and related documents, including a subordination agreement, necessary to 

effectuate the actions being considered. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 9th day of December, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

BY:~ 
ADAM U. LINDGREN, Cit 
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

ATTEST: 
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CONTINUING AFFORDABILITY AND REP A YMENT AGREEMENT 
(Hope Village HOME Loans and Capital Facilities Loans) 

This Continuing Affordability and Repayment Agreement (the "Agreement") is entered 
into as of December _,2014, by and between the City of Modesto, a municipal corporation of 
the State of California ("City") and Habitat for Humanity Stanislaus County, a California 
nonprofit public benefit corporation ("Habitat"). 

RECITALS 

A. The City has received HOME Investment Partnership Program ("HOME") funds 
from the Uuited States Department of Housing and Urban Development under the Cranston­
Gonzales National Housing Act of 1990. Such funds must be used in accordance with 24 CFR 
92 et seq. (the "HOME Regulations"). 

B. The City provided a loan of Six Hundred Forty Thousand Dollars ($640,000) of 
HOME funds to Habitat (the "HOME Loan"), for the purposes of assisting in the construction of 
new affordable homes for low and very low income households. Habitat utilized such funds to 
partially finance the construction of twenty (20) homes in the City of Modesto known as Hope 
Village (collectively the "Homes" and each individually a "Home"). 

C. The City also provided Habitat with an interim deferral, that matures into an 
exemption after ten years of affordable occupation of the Homes, of Four Hundred Twenty 
Thousand Dollars ($420,000) of Capital Facilities Fee due the City in connection with 
construction of the Homes. 

D. Habitat subsequently sold the Homes to income eligible homeowners (collectively 
the "Owners" and each individually an "Owner"). At the time the Owners purchased the Homes, 
each of the Owners signed a promissory note to the City (a "HOME Note"), representing the 
proportionate amount of HOME Loan funds that assisted in the development of each Home. 
Each HOME Note is secured by a deed of trust recorded against the respective Owner's Home 
(the "HOME Deeds of Trust"). 

E. At the time the Owners purchased the Homes, each of the Owners signed another 
promissory note to the City (a "Capital Facilities Fee Note"), representing the proportionate 
amount of the Capital Facilities Fee deferred by the City and attributable to the each of the 
Homes. Each Capital Facilities Fee Note is secured by a deed of trust recorded against the 
respective Owner's Home (the "Capital Facilities Fee Deeds ofTrust"). 

F. At the time the Owners purchased the Homes, the Owners also signed and 
recorded against their respective homes an affordability covenant, (the "Original Affordability 
Covenants"), requiring each of the Owners to keep their respective Homes affordable for 30 
years, and to share any appreciation in their Homes with the City, in the event a Home is sold. 

1 
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G. At the time the Owners purchased the Homes, the Owners also signed and 
recorded against their respective homes an option to purchase agreement in favor of Habitat (the 
"Habitat Option" secured by a deed of trust (the "Habitat Deed of Trust") recorded against each 
respective Home. 

H. Habitat has informed the City that the Homes in Hope Village are over-
encumbered, violating certain requirements imposed on Habitat by Habitat International and by 
the United Stated Department of Housing and Urban Development. Consequently, Habitat has 
asked the City to cancel the HOME Notes and the Capital Facilities Fee Notes, and to reconvey 
the HOME Deeds of Trust and the Capital Facilities Fee Deeds of Trust which secure the 
respective notes. 

L The City has agreed to cancel the HOME Notes and the Capital Facilities Fee 
Notes and reconvey the HOME Deeds of Trust and the Capital Facilities Fee Deeds of Trust, 
provided that Habitat executes this Agreement and that Habitat and the Owners meet the 
requirements to cancellation and reconveyance set forth in this Agreement. 

NOW THEREFORE, in consideration of the foregoing, and in consideration of the 
mutual promises of the Parties hereto and for other good and valuable consideration, the receipt 
and sufficiency of which are hereby acknowledged, the Parties mutually agree as follows: 

ARTICLE 1. CONTINUING AFFORDABILITY AND 
REPAYMENT 

Section 1.1 HOME Loan Documents. Subject to the satisfaction of the conditions set 
forth in Section 1.3 below, the City hereby agrees to cancel each of the respective HOME Notes 
and to take such actions necessary to reconvey each of the respective HOME Deeds of Trust all 
as listed in the attached Exhibit A. 

Section 1.2 Capital Facilities Fee Loan Documents. Subject to the satisfaction of the 
conditions set forth in Section 1.3 below, the City hereby agrees to cancel each of the respective 
Capital Facilities Fee Notes and to take such actions necessary to reconvey each of the respective 
Capital Facilities Fee Deeds of Trust all as listed in the attached Exhibit A. 

Section 1.3 Conditions to Cancellation. The City shall not be obligated to cancel any 
HOME Note or Capital Facilities Fee Note or reconvey any HOME Deed of Trust or Capital 
Facilities Fees Deed of Trust or take any other action under this Agreement unless the following 
conditions precedent have been and continue to be satisfied with respect to all of the Homes: 

(a) Habitat has caused to be executed and delivered to the City this Agreement 
and any other instruments, and policies required under this Agreement; 

(b) Habitat has caused to be executed and recorded a subordination agreement 
subordinating Habitat's Option Agreement and Habitat's Deed of Trust to the New Affordability 
Restrictions and the City Deed of Trust for each of the Homes; 
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(c) The Owners have each caused to be executed and delivered to the City: (i) a 
new Affordability Covenant Including Resale Restriction, Refinance Restriction and Option to 
Purchase (the "New Affordability Covenant") placing resale controls on the Home and requiring 
the payment of any excess proceeds of sale to the City and granting an option to purchase the 
Home at a restricted price, given in consideration of the economic benefits to the Owner 
resulting from the cancellation by the City of the HOME Note and the Capital Facilities Fee 
Note; and (ii) the City Deed of Trust (as defined in the New Affordability Covenant) securing 
performance under the New Affordability Covenant; 

(d) The City Deed of Trust and the New Affordability Covenant have been 
recorded against each of the respective Homes in the Office of the Recorder of the County of 
Stanislaus. 

Section 1.4 Repayment by Habitat Upon Transfer to Non-Eligible Household. 

(a) Habitat hereby absolutely and unconditionally agrees to monitor and 
administer the New Affordability Covenant in conjunction with the Habitat Option Agreement, 
to ensure that the Homes continue to be owned and occupied by eligible households in 
compliance with the New Affordability Covenant. 

(b) If Habitat or the City discovers any of the Homes is not owned and occupied 
by eligible low or very low income households in compliance with the New Affordability 
Covenant or that an Owner is otherwise in default of the Owner's obligations under the New 
Affordability Covenant or the City Deed of Trust, they will give each other written notice of 
such occurrence. Following written demand by the City, Habitat absolutely and unconditionally 
agrees to pay to the City the amounts shown in Exhibit A as the principal balances of the 
cancelled HOME Note and cancelled Capital Facilities Note for the applicable Home found to 
not to be owned or occupied as required by the New Affordability Covenant or the City Deed of 
Trust. Habitat acknowledges and agrees that the payment by Habitat to the City of the cancelled 
promissory note amounts is necessary to allow the City to recapture the HOME funds and 
Capital Facilities Fee funds if a Home does not remain affordable to and occupied by low or very 
low income households, as required by applicable law and regulations. Notwithstanding 
anything to the contrary, the repayment obligation created hereunder with regards to the 
cancelled CFF Note will be released after ten years for each Home that continues to be owned 
and occupied by an income eligible household for a period of at least ten (10) years from the 
effective date hereof. 

(c) All payments due hereunder shall be immediately paid to the City of Modesto, 
Parks, Recreation and Neighborhoods Department, 1010 Tenth Street Place, Fourth Floor, 
Modesto, California, 95354 or to such other place as the City may from time to time designate. 

Section 1.5 Interest on Default. In the Habitat fails to comply with this Agreement 
and make the required payments to the City, interest on the amounts payable shall begin to 
accrue, as of the date of the City'S demand and continuing until such time as the outstanding 
balance of the amounts attributable to the cancelled HOME Note and cancelled Capital Facilities 
Note are repaid in full, at the default rate of the lesser often percent (10%), compounded 
annually, or the highest rate pennitted by law. 
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ARTICLE 2. MISCELLANEOUS 

Section 2.1 Information. Habitat shall provide any information reasonably requested 
by the City in connection with the Homes, including (but not limited to) any information 
required by HUD. 

Section 2.2 Exhibits. The exhibits attached to this Agreement are hereby incorporated 
into this Agreement by this reference. 

Section 2.3 California Law. This Agreement shall be governed by and interpreted in 
accordance with the laws of the State of California. 

Section 2.4 Invalidity. Any provision of this Agreement which is determined by a 
court to be invalid or unenforceable shall be deemed severed herefrom, and the remaining 
provisions shall remain in full force and effect as if the invalid or unenforceable provision had 
not been a part hereof. 

Section 2.5 Headings; Interpretations. The headings used in this Agreement are for 
convenience only and shall be disregarded in interpreting the substantive provisions of this 
Agreement. The Parties agree that this Agreement has been prepared by all of the Parties and 
that any rule of construction to the effect that ambiguities are to be resolved against the drafting 
party shall not apply to the interpretation of this Agreement (including, but not limited to, 
California Civil Code Section 1654, as may be amended from time to time). 

Section 2.6 Successors and Assigns. This Agreement shall apply to and bind the 
successors and assigns of the Parties hereto. 

Section 2.7 Amendments. No provision of this Agreement may be amended, changed 
or waived except by a written instrument signed by all of the Parties (or, in the case of a waiver, 
by the Party against whom enforcement of the waiver is sought). 

Section 2.8 Further Acts. Each of the Parties, upon the request of any other, agrees to 
perform such further acts and to execute and deliver such other documents as are reasonably 
necessary to carry out the provisions of this Agreement. 

Section 2.9 Attorneys' Fees. If any attorney is engaged by any party hereto and an 
action is filed to enforce or defend any provision of this Agreement, the prevailing Party shall be 
entitled to costs and reasonable attorneys' fees. 

Section 2.10 Counterparts; Multiple Originals. This Agreement may be signed in 
counterparts, and in multiple originals each of which shall constitute one and the same 
instrument. 

[Signature Page follows] 
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IN WITNESS WHEREOF, the parties have executed this Agreement on or as of the date 
first written above, 

HABITAT FOR HUMANITY STANISLAUS COUNTY, a 
California nonprofit public benefit corporation 

By: 

Name: ------------------------
Its: 

IN WITNESS WHEREOF, the City of Modesto, a municipal corporation, has authorized 
the execution of this Agreement in duplicate by its City Manager and attestation by its City Clerk 
under authority of Resolution No. 2014-__ adopted by the Council of the City of Modesto on 
the day of December, 2014, and HABITAT has caused this Agreement to be duly 
executed. 
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CITY OF MODESTO, a municipal corporation 

By: __________________ __ 

James N. Holgersson, City Manager 

ATTEST: 

By:. ___________________ __ 

Stephanie Lopez, City Clerk 

(SEAL) 

APPROVED AS TO LEGAL FORM 
Adam U. Lindgren, City Attorney 

By: _________________ _ 

Adam U. Lindgren, City Attorney 

APPROVED AS TO RISK MANAGEMENT: 

By:. ______________________ _ 
Name: ___________________ _ 

Risk Manager 



Exhibit A 

LOAN INFORMATION 

Owner(s) Address of Home HOME Note HOME Deed of Capital Facilities Fee Capital Facilities Fee 
Balance Trust Note Balance Deed of Trust 

Recordation No. Recordation No. 
I $48,149.21 21,584.00 
2 $48,149.21 21,584.00 
3 $48,149.21 21,584.00 
4 $48,149.21 21,584.00 
5 $48,149.21 21,584.00 
6 $48,149.21 21,584.00 
7 nJa nJa nJa nla nJa 
8 $48,149.21 21,584.00 
9 $48,149.21 21,584.00 
10 $48,149.21 21,584.00 
11 " $48,149.21 21,584.00 
12 $48,149.21 21,584.00 
13 $48,149.21 21,584.00 
14 $48,149.21 21,584.00 
15 $48,149.21 21,584.00 
16 $48,149.21 21,584.00 
17 $48,149.21 21,584.00 
18 $48,149.21 21,584.00 
19 $48,149.21 21,584.00 
20 $48,149.21 21,584.00 
21 $48,149.21 21,584.00 

A-I 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-533 

RESOLUTION APPROVING THE CANCELLATION OF CAPITAL 
FACILITIES FEES (CFF) NOTES AND THE RECONVEYANCE OF THE CFF 
DEEDS OF TRUST FOR CFF WAIVERS DUE FROM 20 LOW-INCOME 
HOMEBUYER'S FOR THE HOPE VILLAGE SUBDIVISION, AND 
AUTHORIZING THE INTERIM CITY MANAGER, OR HIS DESIGNEE, TO 
EXECUTE THE AGREEMENTS AND RELATED DOCUMENTS, INCLUDING 
A SUBORDINATION AGREEMENT NECESSARY TO EFFECTUATE THE 
ACTIONS BEING CONSIDERED. 

WHEREAS, on September 23, 2008, the City Council, by Resolution No. 2008-

557 approved a CFF Exemption Agreement between the City of Modesto and Habitat for 

20 single-family affordable housing units, known as Hope Village, and 

WHEREAS, the exemption of the 20 units resulted in the waiver of$431,680 in 

development impact fees or waivers of $21 ,584 per unit, and 

WHEREAS, the CFF waivers have a 10 year affordability covenant. 

WHEREAS, the qualified homebuyers assumed a proportionate share of the CFF 

waiver, and 

WHEREAS, the principal amount ofCFF Note is $21,584, representing the 

homebuyer's portion of Habitat debt under the CFF waivers, which repayment is secured 

by the CFF Deed of Trust recorded against each of the homes, and 

WHEREAS, Habitat established the sales prices based on the aggregate of all 

loans allocated for the development of these single-family units therefore a portion of the 

City HOME and CFF loans were transferred to the homebuyers, and 

WHEREAS, cancelling the notes and reconveying the deeds of trust associated 

with the HOME and CFF assistance conditioned on: (1) Habitat executing the attached 

Continuing Affordability and Repayment Agreement; (2) the owners of each home 

executing and recording a New Affordability Covenant Including Resale Restriction, 
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Refinance Restriction, and Option to Purchase and a new City Deed of Trust; and (3) 

Habitat executing and recording subordination agreements (to be provided by the City) 

subordinating Habitat related funding liens to the City documents for each home, and 

WHEREAS, under the new City documents, Habitat is required to monitor and 

administer compliance with affordability requirements and Habitat will be required to 

repay the amounts cancelled by the City for an applicable home, if the home is found not 

to be owned or occupied by income qualified households as required under the new City 

documents. 

WHEREAS, if the HOME and CFF loans are reconveyed, the price of each home 

will be below appraised value and therefore in compliance with HUD regulations. 

WHEREAS, if these requirements are not met by Habitat and in the event that a 

new non- income qualified family moves into a home, Habitat must repay the HOME 

loan or CFF waiver to the City of Modesto. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves the he cancellation ofthe CFF Notes and the reconveyance of the 

CFF Deeds of Trust for Capital Facilities Fees waivers (CFF) due from 20 low-income 

homebuyer's for the Hope Village Subdivision. 

BE IT FURTHER RESOLVED that the Interim City Manager, or his designee, is 

authorized to execute the agreements and related documents, including a subordination 

agreement necessary to effectuate the actions being considered. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 9th day of December, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

By: ad, ___ 
ADAM U. LINDGR 

12/09120141PRNICAverelVItem 12 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 
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CONTINUING AFFORDABILITY AND REPAYMENT AGREEMENT 
(Hope Village HOME Loans and Capital Facilities Loans) 

This Continuing Affordability and Repayment Agreement (the "Agreement") is entered 
into as of December _, 2014, by and between the City of Modesto, a municipal corporation of 
the State of California ("City") and Habitat for Humanity Stanislaus County, a California 
nonprofit public beuefit corporation ("Habitat"). 

RECITALS 

A. The City has received HOME Investment Partnership Program ("HOME") funds 
from the United States Department of Housing and Urban Development under the Cranston­
Gonzales National Housing Act of 1990. Such funds must be used in accordance with 24 CFR 
92 et seq. (the "HOME Regulations"). 

B. The City provided a loan of Six Hundred Forty Thousand Dollars ($640,000) of 
HOME funds to Habitat (the "HOME Loan"), for the purposes of assisting in the construction of 
new affordable homes for low and very low income households. Habitat utilized such funds to 
partially finance the construction of twenty (20) homes in the City of Modesto known as Hope 
Village (collectively the "Homes" and each individually a "Home"). 

C. The City also provided Habitat with an interim deferral, that matures into an 
exemption after ten years of affordable occupation of the Homes, of Four Hundred Twenty 
Thousand Dollars ($420,000) of Capital Facilities Fee due the City in connection with 
construction of the Homes. 

D. Habitat subsequently sold the Homes to income eligible homeowners (collectively 
the "Owners" and each individually an "Owner"). At the time the Owners purchased the Homes, 
each of the Owners signed a promissory note to the City (a "HOME Note"), representing the 
proportionate amount of HOME Loan funds that assisted in the development of each Home. 
Each HOME Note is secured by a deed of trust recorded against the respective Owner's Home 
(the "HOME Deeds of Trust"). 

E. At the time the Owners purchased the Homes, each of the Owners signed another 
promissory note to the City (a "Capital Facilities Fee Note"), representing the proportionate 
amount of the Capital Facilities Fee deferred by the City and attributable to the each of the 
Homes. Each Capital Facilities Fee Note is secured by a deed of trust recorded against the 
respective Owner's Home (the "Capital Facilities Fee Deeds of Trust"). 

F. At the time the Owners purchased the Homes, the Owners also signed and 
recorded against their respective homes an affordability covenant, (the "Original Affordability 
Covenants"), requiring each of the Owners to keep their respective Homes affordable for 30 
years, and to share any appreciation in their Homes with the City, in the event a Home is sold. 
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G. At the time the Owners pnrchased the Homes, the Owners also signed and 
recorded against their respective homes an option to purchase agreement in favor of Habitat (the 
"Habitat Option" secured by a deed of tmst (the "Habitat Deed ofTmst") recorded against each 
respective Home. 

H. Habitat has informed the City that the Homes in Hope Village are over-
encumbered, violating certain requirements imposed on Habitat by Habitat International and by 
the United Stated Department of Housing and Urban Development. Consequently, Habitat has 
asked the City to cancel the HOME Notes and the Capital Facilities Fee Notes, and to reconvey 
the HOME Deeds of Tmst and the Capital Facilities Fee Deeds of Tmst which secure the 
respective notes. 

1. The City has agreed to cancel the HOME Notes and the Capital Facilities Fee 
Notes and reconvey the HOME Deeds of Tmst and the Capital Facilities Fee Deeds of Tmst, 
provided that Habitat executes this Agreement and that Habitat and the Owners meet the 
requirements to cancellation and reconveyance set forth in this Agreement. 

NOW THEREFORE, in consideration of the foregoing, and in consideration of the 
mutual promises of the Parties hereto and for other good and valuable consideration, the receipt 
and sufficiency of which are hereby acknowledged, the Parties mutually agree as follows: 

ARTICLE 1. CONTINUING AFFORDABILITY AND 
REPAYMENT 

Section 1.1 HOME Loan Documents. Subject to the satisfaction of the conditions set 
forth in Section 1.3 below, the City hereby agrees to cancel each of the respective HOME Notes 
and to take such actions necessary to reconvey each of the respective HOME Deeds of Tmst all 
as listed in the attached Exhibit A. 

Section 1.2 Capital Facilities Fee Loan Documents. Subject to the satisfaction of the 
conditions set forth in Section 1.3 below, the City hereby agrees to cancel each of the respective 
Capital Facilities Fee Notes and to take such actions necessary to reconvey each of the respective 
Capital Facilities Fee Deeds of Tmst all as listed in the attached Exhibit A. 

Section 1.3 Conditions to Cancellation. The City shall not be obligated to cancel any 
HOME Note or Capital Facilities Fee Note or reconvey any HOME Deed of Tmst or Capital 
Facilities Fees Deed of Tmst or take any other action under this Agreement unless the following 
conditions precedent have been and continue to be satisfied with respect to all of the Homes: 

(a) Habitat has caused to be executed and delivered to the City this Agreement 
and any other instruments, and policies required under this Agreement; 

(b) Habitat has caused to be executed and recorded a subordination agreement 
subordinating Habitat's Option Agreement and Habitat's Deed of Tmst to the New Affordability 
Restrictions and the City Deed of Tmst for each of the Homes; 
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(c) The Owners have each caused to be executed and delivered to the City: (i) a 
new Affordability Covenant Including Resale Restriction, Refinance Restriction and Option to 
Purchase (the "New Affordability Covenant") placing resale controls on the Home and requiring 
the payment of any excess proceeds of sale to the City and granting an option to purchase the 
Home at a restricted price, given in consideration of the economic benefits to the Owner 
resulting from the cancellation by the City of the HOME Note and the Capital Facilities Fee 
Note; and (ii) the City Deed of Trust (as defined in the New Affordability Covenant) securing 
performance under the New Affordability Covenant; 

(d) The City Deed of Trust and the New Affordability Covenant have been 
recorded against each of the respective Homes in the Office of the Recorder of the County of 
Stanislaus, 

Section 104 Repayment by Habitat Upon Transfer to Non-Eligible Household. 

(a) Habitat hereby absolutely and unconditionally agrees to monitor and 
administer the New Affordability Covenant in conjunction with the Habitat Option Agreement, 
to ensure that the Homes continue to be owned and occupied by eligible households in 
compliance with the New Affordability Covenant. 

(b) If Habitat or the City discovers any of the Homes is not owned and occupied 
by eligible low or very low income households in compliance with the New Affordability 
Covenant or that an Owner is otherwise in default of the Owner's obligations under the New 
Affordability Covenant or the City Deed of Trust, they will give each other written notice of 
such occurrence. Following written demand by the City, Habitat absolutely and unconditionally 
agrees to pay to the City the amounts shown in Exhibit A as the principal balances ofthe 
cancelled HOME Note and cancelled Capital Facilities Note for the applicable Home found to 
not to be owned or occupied as required by the New Affordability Covenant or the City Deed of 
Trust. Habitat acknowledges and agrees that the payment by Habitat to the City of the cancelled 
promissory note amounts is necessary to allow the City to recapture the HOME funds and 
Capital Facilities Fee funds if a Home does not remain affordable to and occupied by low or very 
low income households, as required by applicable law and regulations. Notwithstanding 
anything to the contrary, the repayment obligation created hereunder with regards to the 
cancelled CFF Note will be released after ten years for each Home that continues to be owned 
and occupied by an income eligible household for a period of at least ten (10) years from the 
effective date hereof. 

(c) All payments due hereunder shall be immediately paid to the City of Modesto, 
Parks, Recreation and Neighborhoods Department, 1010 Tenth Street Place, Fourth Floor, 
Modesto, California, 95354 or to such other place as the City may from time to time designate. 

Section 1.5 Interest on Default. In the Habitat fails to comply with this Agreement 
and make the required payments to the City, interest on the amounts payable shall begin to 
accrue, as of the date of the City'S demand and continuing until such time as the outstanding 
balance of the amounts attributable to the cancelled HOME Note and cancelled Capital Facilities 
Note are repaid in full, at the default rate of the lesser of ten percent (10%), compounded 
annually, or the highest rate permitted by law. 
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ARTICLE 2. MISCELLANEOUS 

Section 2.1 Information. Habitat shall provide any information reasonably requested 
by the City in connection with the Homes, including (but not limited to) any information 
required by HUD. 

Section 2.2 Exhibits. The exhibits attached to this Agreement are hereby incorporated 
into this Agreement by this reference. 

Section 2.3 California Law. This Agreement shall be governed by and interpreted in 
accordance with the laws of the State of California. 

Section 2.4 Invalidity. Any provision of this Agreement which is determined by a 
court to be invalid or unenforceable shall be deemed severed herefrom, and the remaining 
provisions shall remain in full force and effect as if the invalid or unenforceable provision had 
not been a part hereof. 

Section 2.5 Headings; Interpretations. The headings used in this Agreement are for 
convenience only and shall be disregarded in interpreting the substantive provisions of this 
Agreement. The Parties agree that this Agreement has been prepared by all of the Parties and 
that any rule of construction to the effect that ambiguities are to be resolved against the drafting 
party shall not apply to the interpretation of this Agreement (including, but not limited to, 
California Civil Code Section 1654, as may be amended from time to time). 

Section 2.6 Successors and Assigns. This Agreement shall apply to and bind the 
successors and assigns of the Parties hereto. 

Section 2.7 Amendments. No provision of this Agreement may be amended, changed 
or waived except by a written instrument signed by all of the Parties (or, in the case of a waiver, 
by the Party against whom enforcement of the waiver is sought). 

Section 2.8 Further Acts. Each of the Parties, upon the request of any other, agrees to 
perform such further acts and to execute and deliver such other documents as are reasonably 
necessary to carry out the provisions of this Agreement. 

Section 2.9 Attorneys' Fees. If any attorney is engaged by any party hereto and an 
action is filed to enforce or defend any provision of this Agreement, the prevailing Party shaH be 
entitled to costs and reasonable attorneys' fees. 

Section 2.10 Counterparts; Multiple Originals. This Agreement may be signed in 
counterparts, and in multiple originals each of which shall constitute one and the same 
instrument. 

[Signature Page follows 1 
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IN WITNESS WHEREOF, the parties have executed this Agreement on or as of the date 
first written above. 

HABITAT FOR HUMANITY STANISLAUS COUNTY, a 
California nonprofit public henefit corporation 

By: 

Name: 

Its: 

IN WITNESS WHEREOF, the City of Modesto, a municipal corporation, has authorized 
the execution of this Agreement in duplicate by its City Manager and attestation by its City Clerk 
under authority of Resolution No. 2014-__ adopted by the Council of the City of Modesto on 
the day of December, 2014, and HABITAT has caused this Agreement to be duly 
executed. 
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CITY OF MODESTO, a municipal corporation 

By: ____ ~~----~-------­
James N. Holgersson, City Manager 

ATTEST: 

By: ________ ---::-:----,------
Stephanie Lopez, City Clerk 

(SEAL) 

APPROVED AS TO LEGAL FORM 
Adam U. Lindgren, City Attorney 

By: 
Adam U. Lindgren, City Attorney 

APPROVED AS TO RISK MANAGEMENT: 

By: ____________________ _ 
Name: _________________ ___ 

Risk Manager 



Exhibit A 

LOAN INFORMATION 

Owner(s) Address of Home HOME Note HOME Deed of Capital Facilities Fee Capital Facilities Fee 
Balance Trust Note Balance Deed of Trust 

Recordation No. Recordation No. 
1 $48,149.21 21,584.00 
2 $48,149.21 21,584.00 
3 $48,149.21 21,584.00 
4 $48,149.21 21,584.00 
5 $48,149.21 21,584.00 
6 $48,149.21 21,584.00 
7 nla nla nla nla nla 
8 $48,149.21 21,584.00 
9 $48,149.21 21,584.00 
10 $48,149.21 21,584.00 
II $48,149.21 21,584.00 
12 $48,149.21 21,584.00 
13 $48,149.21 21,584.00 
14 $48,149.21 21,584.00 
15 $48,149.21 21,584.00 
16 $48,149.21 21,584.00 
17 $48,149.21 21,584.00 
18 $48,149.21 21,584.00 
19 $48,149.21 21,584.00 
20 $48,149.21 21,584.00 
21 $48,149.21 21,584.00 

A-I 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-534 

RESOLUTION APPROVING A SUBORDINATION AGREEMENT FOR THE 
NEIGHBORHOOD STABILIZATION PROGRAM 3 (NSP3) LOAN PROVIDED 
TO HABITAT FOR HUMANITY STANISLAUS COUNTY FOR THE 
ACQUISITION, PRE-DEVELOPMENT AND CONSTRUCTION OF A 21-UNIT 
SUBDIVISION LOCATED AT SIGNATURE COURT IN MODESTO ALSO 
KNOWN AS "SPORTSMEN ESTATES", AND AUTHORIZING THE CITY 
MANAGER, OR HIS DESIGNEE, TO EXECUTE THE SUBORDINATION 
AGREEMENT AND RELATED DOCUMENTS 

WHEREAS, on June 12,2012, the City Council, by Resolution No. 2012-240, 

approved an NSP3 Memorandum of Understanding that allocated $1 million to Habitat 

for the development of 21-units. These units will create homeownership opportunities 

for low- and moderate-income households, and 

WHEREAS, on August 8, 2012, the City Council, by Resolution No. 2012-311, 

approved Loan Documents in the amount of $1 million for Habitat for the acquisition of 

real property not to exceed $315,000 or current market appraised value, pre-development 

costs, and construction costs for a 2 I-unit subdivision located at Signature Court in 

Modesto also known as "Sportsmen Estates", and 

WHEREAS, as a condition to secure a construction loan in the amount of 

$500,000 through Farmers and Merchants Bank of Central California (F&M) the 

financial lending institution is requiring to be and remain at all times prior and superior to 

other loans, and 

WHEREAS: the City of Modesto agrees to subordinate the NSP3 Loan Deed of 

Trust in order for Habitat to move forward with securing the F&M construction loan, and 

WHEREAS: the City, Habitat and F&M agree that the NSP3 Regulatory 

Agreement shall not be subordinated, and 
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WHEREAS, the Regulatory Agreement shall remain in first position to enforce 

covenants and conditions required by NSP regulations. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves a Subordination Agreement for the Neighborhood Stabilization 

Program 3 (NSP3) loan provided to Habitat for Humanity Stanislaus County for the 

acquisition, pre-development and construction of a 21-unit subdivision located at 

Signature Court in Modesto also known as "Sportsmen Estates". 

BE IT FURTHER RESOLVED that the City Manager, or his designee, is 

authorized to execute the subordination agreement and related documents 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 9th day of December, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

NOES: Councilmembers: None 

ABSENT: Councilmembers: None 

(SEAL) 

BY:~ ~~ 
APPROVED AS TO FO~ • 

ADAM U. LINDGREN,Cl Y Attorney 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-535 

RESOLUTION APPROVING AN AGREEMENT WITH ENVIRONMENTAL 
SCIENCE ASSOCIATES (ESA) FOR WILDLIFE HAZARD ASSESSMENT AND 
AUTHORIZE THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE 
AGREEMENT 

WHEREAS, the City Council has approved Resolution 2013-345, accepting FAA 

Grant Funding of$120,000 to complete a Wildlife Hazard Assessment at the Modesto 

City-County Airport, and 

WHEREAS, a skilled airport consultant and engineering firm will be required to 

complete the assessment, and 

WHEREAS, the City contracted for an Independent Fee Estimate (IFE) per FAA 

requirements, and that IFE supported the costs and scope presented by ESA, and 

WHEREAS, on August 18,2014, the City solicited professional services for an 

airport consulting and engineering firm, RFP 1415-08, to complete the Wildlife Hazard 

Assessment, and 

WHEREAS, ESA has proposed an agreement to provide services for completion 

ofthe Wildlife Hazard Assessment at the Modesto City-County Airport in an amount not 

to exceed $109,860, and 

WHEREAS, ESA was selected as the best and most responsible company to 

complete the Wildlife Hazard Assessment. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves an Agreement with ESA to complete the Wildlife Hazard 

Assessment at the Modesto City-County Airport. 
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute the Agreement. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 9th day of December, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

BY:~-~ 
ADAM U. LINDGREN, City tomey 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-536 

RESOLUTION APPROVING AN AGREEMENT WITH KIMLEY-HORN OF 
SACRAMENTO, CALIFORNIA TO PROVIDE TRANSPORTATION 
ENGINEERING SERVICES FOR THE CML 5059 (199) 14TH AND D STREET 
IMPROVEMENTS PROJECT IN THE AMOUNT OF $56,582.15, AND 
AUTHORIZING THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE 
THE AGREEMENT 

WHEREAS, the purpose of this project is to improve traffic flow for traffic 

traveling south on State Route 132 by widening and improving the geometrics of 14th 

StreetiD StreetIY osemite Boulevard to current State of California Department of 

Transportation Standards, and 

WHEREAS, staff is in the Preliminary Engineering/Environmental Phase of the 

project, and 

WHEREAS, staff has obtained a Preliminary Environmental Study (PES) from 

Caltrans indicating the City is to complete studies that include traffic, noise, air quality 

and cultural, and 

WHEREAS, Caltrans is requesting that a traffic impact study that includes a 

technical analysis report and intersection control evaluation be submitted and approved 

by Caltrans District 10 Traffic Operations staff, and 

WHEREAS, in accordance with City Administrative Directive 3.1 and Chapter 10 

"Consultant Selection" of the Local Assistance Procedures Manual which allowed an 

accelerate selection process because there are a very limited number of qualified local 

firms that specialize in the required services, and 

WHEREAS, the City received five proposals, and 
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WHEREAS, upon review and ranking ofthe proposals, Kimley-Horn, was 

considered the most qualified to provide transportation engineering services for this 

project, and 

WHEREAS, staff recommends an agreement with Kimley-Horn, as the City does 

not have the staffing level or resources to perform the transportation engineering services. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves an Agreement with Kimley-Horn, Inc. of Sacramento, California 

for transportation engineering services for an amount not to exceed $56,582.15 for the 

identified scope of services. 

BE IF FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute the Agreement. 

The foregoing resolution was introduced at a regular meetiug of the Council of 

the City of Modesto held on the 9th day of December, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Cotmcilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

BY:~ 
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

Attorney 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-537 

RESOLUTION ACCEPTING THE WORK BY NETBUlLDS FOR THE 
"TRANSIT SERVICES 4th FLOOR REMODEL PROJECT" AS COMPLETE, 
AUTHORIZING THE CITY CLERK TO FILE A NOTICE OF COMPLETION 
WITH THE STANISLAUS COUNTY RECORDER UPON RECEIPT OF 
APPROVED WARRANTY BOND, TO RELEASE SECURITIES UPON 
EXPIRATION OF STATUTORY PERIODS, AND AUTHORIZING PAYMENT 
OF AMOUNTS TOTALING $88,262 

WHEREAS, a report has been filed by the Director of Utilities that the Transit 

Services 4th Floor Remodel Project has been completed by Netbuilds in accordance with the 

contract agreement dated April I, 2014, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that the Transit Services 4th Floor Remodel Project is hereby accepted as complete from 

said contractor, Netbuilds and that the City Clerk is authorized to file a Notice of 

Completion with the Stanislaus County Recorder upon receipt of approved Warranty 

Bond, to release securities upon expiration of statutory periods, and that payment of 

amounts totaling $88,262 is authorized as provided in the contract. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 9th day of December, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

By: ~~~:e:~, ~~~~ 
ADAM U. LINDGREN, Ci Attorney 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-538 

RESOLUTION AUTHORIZING THE INCREASE OF FUNDS ALLOCATED 
FOR THE ANNUAL AGREEMENTS #31921 ISSUED TO GARRETT 
THOMPSON CONSTRUCTION, INC., MODESTO, CA, #32168 ISSUED TO 
PATCH CREW, MODESTO, CA, AND #43038 ISSUED TO UNITED 
PAVEMENT MAINTENANCE, HUGHSON, CA CURRENTLY IN PLACE FOR 
HOT PATCH WORK THROUGH SEPTEMBER 24, 2017 FOR A TOTAL 
AMOUNT OF $3,100,000 

WHEREAS, when street cuts are necessary to make repairs and improvements to 

the water system, hot patch (asphalt) work repairs the street cuts, and 

WHEREAS, the Utilities Department - Water Services Division requires 

assistance to efficiently perform the hot patch work throughout Modesto and the outlying 

areas, and 

WHEREAS, to date 75% of the funds that were allocated on September 25,2012, 

per City Council Resolution No. 2012-386, have been spent on hot patch work, and 

WHEREAS, the requirement of these services has increased due to the following: 

, and 

.. Addition of work being done by the On-ca1l Contractor (DA Woods) 

.. Additional spoils being generated from the meter install crews 

.. Increase in the size ofT-cut requirements from Stanislaus County 

.. Installation of additional flush lines due to the drought 

WHEREAS, funds are budgeted in Fiscal Year 2014-15 in the amount of 

$670,000 in the Water Service Division Operating Accounts: 4100-45020, 4100-45040" 

and the balance of funding will be paid through Capital Improvement Program project 

accounts: 100573, 100575, 100576,100577,100357, and 100358, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby authorizes the increase of funds allocated for Annual Agreements #31921 

issued to Garrett Thompson Construction, Inc., Modesto, CA, #32168 issued to Patch 
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Crew, Modesto, CA, and #43038 issued to United Pavement Maintenance, Hughson, CA 

currently in place for Hot Patch Work through September 24,2017. 

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is 

hereby authorized to issue a change order to the Agreement, increasing the fund 

allocation in the amount of$3,100,000. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 9th day of December, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

NOES: Councilmembers: None 

ABSENT: Councilmembers: None 

(SEAL) 

APPROVED AS TO F~ORM: ./ 

~_/ 
By: ~~~~~~~~~ ____ __ 

ADAM LINDGREN, CIty Attorney 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-539 

RESOLUTION AUTHORIZING THE INCREASE OF FUNDS ALLOCATED 
FOR THE ANNUAL AGREEMENT #51398 WITH DJ ROCHA TRUCKING, 
INC., HILMAR, CA CURRENTLY IN PLACE FOR SPOILS SCREENING AND 
ROCK CRUSHING SERVICES THROUGH NOVEMBER 11, 2018 FOR A 
TOTAL AMOUNT OF $700,000 

WHEREAS, the Utilities Department - Water Services Division accumulates 

spoils material each year, which consist of concrete, rock, sand, and debris from 

construction jobs, and 

WHEREAS, the materials must be separated and screened down to % inch clean 

soil for disposal, and the remaining larger material is crushed to create base rock, which 

is tested and reused for other City construction jobs, and 

WHEREAS, to date 69% of the funds that were allocated on November 12, 2013, 

per City Council Resolution No. 2013-411, have been spent on spoils screening and rock 

crushing, and 

, and 

WHEREAS, the requirement of these services has increased due to the following: 

.. Addition of work being done by the On-call Contractor (DA Woods) . 

.. Additional spoils being generated from the meter install crews 
" Increase in the size ofT-cut requirements from Stanislaus County 
.. Installation of additional flush lines due to the drought 

WHEREAS, the City has saved approximately $348,667 this past year by 

utilizing the asphalt base materials manufactured from the spoils produced on City jobs, 

and 

WHEREAS, funds are budgeted in Fiscal Year 2014-15 in the amount of $60,000 

in the Water Service Division Operating Accounts: 4100-45020 and 4100-45040, and the 
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balance of funding will be paid through Capital Improvement Program project accounts: 

100573,100575,100576,100577, 100357, and 100358, 

NOW, THEREFORE, BE IT RESOLVED by the Council ofthe City of Modesto 

that it hereby authorizes the increase of funds allocated for Aunual Agreement #51398 

with DJ Rocha Trucking, Inc., Hilmar, CA currently in place for Spoils and Rock 

Crushing Services through November II, 2018. 

BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is 

hereby authorized to issue a change order to the Agreement, increasing the fund 

allocation in the amount of $700,000. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 9th day of December, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

By: ~~~~=:fL~~:=::::::::: 
ADAM u. LINDGREN, Cit Attorney 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-540 

RESOLUTION AUTHORIZING THE INCREASE OF FUNDS ALLOCATED 
FOR THE ANNUAL AGREEMENTS #33728 ISSUED TO DESTINATION 
ANYWHERE INC., TRACY, CA, #33729 ISSUED TO GCU TRUCKING, 
OAKDALE, CA, AND #34216 ISSUED TO BOB HARKRADER & SONS 
TRUCKING, CERES, CA CURRENTLY IN PLACE FOR MATERIAL HAULING 
THROUGH OCTOBER 22, 2017 FOR A TOTAL AMOUNT OF $600,000 

WHEREAS, the Utilities Department - Water Services Division generates large 

amounts of grindings from the removal of road material during the construction process, 

and 

WHEREAS, to date 92% of the funds that were allocated on October 23,2012, 

per City Council Resolution No. 2012-419, have been spent on material hauling, and 

, and 

WHEREAS, the requirement of these services has increased due to the following: 

• Addition of work being done by the On-call Contractor (DA Woods) 
• Additional spoils being generated from the meter install crews 
.. Increase in the size ofT -cut requirements from Stanislaus County 
• Installation of additional flush lines due to the drought 

WHEREAS, funds are budgeted in Fiscal Year 2014-15 in the amount of $60,000 

in the Water Service Division Operating Accounts: 4100-45020 and 4100-45040, and the 

balance of funding will be paid through the Capital Improvement Program project 

accounts: 100573, 100575, 100576, 100577, 100357, and 100358, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby authorizes the increase of funds allocated for the Annual Agreements 

#33728 issued to Destination Anywhere Inc., Tracy, CA, #33729 issued to OCU 

Trucking, Oakdale, CA, and #34216 issued to Bob Harkrader & Sons Trucking, Ceres, 

CA currently in place for Material Hauling through October 22,2017. 
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BE IT FURTHER RESOLVED that the Purchasing Manager, or his designee, is 

hereby authorized to issue change orders to the Agreements, increasing the fund 

allocation in the amount of $600,000. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 9th day of December, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

BY:~ 
ADAM LINDGREN, Cit 
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-541 

RESOLUTION APPROVING AN AGREEMENT WITH MOZINGO 
CONSTRUCTION COMPANY FOR EMERGENCY REPAIRS TO THE 
CANNERY SEGREGATiON TRUNK LINE IN THE AMOUNT O.F $227,500, 
WITH ADMINISTRATIVE COST AND CONTiNGENCY AMOUNT OF $100,000, 
FOR A TOTAL AMOUNT NOT TO EXCEED $327,500, AND AUTHORIZING 
THE CITY MANAGER, OR HIS DESIGNEE, TO EXECUTE THE AGREEMENT 

WHEREAS, on November 14, 2014, City staff discovered that a section of the existing 

60-inch diameter Reinforced Concrete Pipe (RCP) of the CanneJY Segregation Trunk line that 

runs parallel to the Tuolumne River and is located at Dryden Golf Course, is exposed along the 

embankment for a length of approximately 40 feet, and 

WHEREAS, the trunk is approximately 8 feet deep to the bottom of the pipe and the 

line has a slight leak at an exposed joint, which is causing a Sanitary Sewer Overflow (SSO), 

and 

WHEREAS, considering the severity and importance of this trunk, City staff 

immediately began working on an emergency repair, and 

WHEREAS, staff evaluated the feasibility of a City forces repair, contacting local 

contractors, evaluating the best repair methods, and soliciting bids for the repair work, and 

WHEREAS, the Utilities Department contacted five local contractors to request 

informal bids to install engineered sheet piling, backfill the embankment and install rip rap, and 

WHEREAS, Mozingo Construction (Mozingo) and Ford Construction submitted 

responsive bids, and 

WHEREAS, Mozingo is the apparent low bidder, and is currently under contract with 

the City and can mobilize quickly 
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WHEREAS, staff requested emergency approval to authorize Mozingo Construction to 

make the repairs. 

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves the agreement with Mozingo Construction Company for 

emergency repairs to the Cannery Segregation Trunk Line in the amount of $227,500, 

with administrative cost and contingency amount of $1 00,000, for a total amount not to 

exceed $327,500. 

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute the Agreement. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 9th day of December, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madriga~ was upon roll call carried and the resolution adopted by the following votes: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

BY:'~' 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

ADAM U. LINDGREN, City ttorney 

12/09/2014fUtiUREnglentiltem 20 2 2014·541 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-542 

RESOLUTION AMENDING THE FISCAL YEAR 2014-15 SEWER 
COLLECTIONS OPERATING BUDGET BY $327,500 FROM WASTEWATER 
FUND RESERVES TO FULLY FUND THE AGREEMENT WITH MOZINGO 
CONSTRUCTION COMPANY FOR EMERGENCY REPAIRS TO THE 
CANNERY SEGREGATION TRUNK LINE 

WHEREAS, amending the fiscal year 2014-15 Wastewater Plant Operations operating 

budget by appropriating $327,500 from Wastewater Reserves is necessary to fund an 

Agreement with Mozingo Construction Co. 

NOW, THEREFORE BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves the transfer of funds in the amount of $327,500 from Wastewater 

Reserves to Operating Budget 4210-44211-53300 - Sewer Collections, Professional 

Services as shown in Exhibit A, which is attached hereto and incorporated by reference 

herein. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 9th day of December, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following votes: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 
APPROVED AS TO FORM: 

BY:I~ 
ADAM U. LINDGREN, City At 
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Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

ATTEST: 
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EXHIBIT A 

City staff discovered that a section of the existing 60-inch diameter Reinforced Concrete 
Pipe (RCP) of the Cannery Segregation Trunk line that runs parallel to the Tuolumne 
River is exposed along the embankment for a length of approximately 40 feet. The line has 
a slight leak at an exposed joint, which is causing a Sanitary Sewer Overflow (SSO). 

City staffis requesting funds in the amount of$327,500 to place Mozingo Construction 
under contract to perform these repairs. 

This will be done by transferring from $327,500 from Wastewater Reserves Account. 

12/09/20 14IUtil REnglentJItem 20 2 2014-542 



MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-543 

RESOLUTION ACCEPTING THE CAPITAL FACILITIES FEES ANNUAL 
REPORT FOR FISCAL YEAR 2013-14, AND MAKING FINDINGS 
RELATING TO EACH Ol? THE FEE CATEGORIES 

WHEREAS, Section 8-1.904 of the Modesto Municipal Code authorizes the City 

Council to establish Capital Facilities Fees ("CFF") by resolution, and 

WHEREAS, California Government Code Sections 66001 and 66006 require that 

the City make certain information available to the public and findings relating to the 

necessity of collecting fees for new development, and 

WHEREAS, the City is collecting CFF for the purpose of constructing public 

improvements that will be needed as a result of new development, and 

WHEREAS, on March 22,2011, the City Council, by Resolution No. 2011-105, 

established the nexus for fees imposed by each land use, and 

WHEREAS, the Streets CFF fund was established to accrue funds for arterial 

roadways, intersections, expressways, freeway interchanges and associated landscaping, 

and 

WHEREAS, the Transit CFF fund was established to accrue funds for the 

expansion of the City's transit system including additional buses and their associated 

facilities, and 

WHEREAS, the Air Quality Mitigation CFF Fund was established to accrue 

funds to assist in the reduction of automobile travel, specifically for the development of 

park and ride lots, Class I Bike Trails, and 

WHEREAS, the Police CFF Fund was established to accrue funds for additional 

policing needs including an additional station, police cars and associated equipment, a 

1219120 14/C&EDITRochaiItem 21 2014-543 



northeast area precinct, a training facility, a computer aided dispatch system, and an 

expanded radio system, and 

WHEREAS, the Fire CFF Fund was established to accrue funds for the 

construction of additional fire stations, fire vehicles, and a new training station, and 

WHEREAS, the Parks and Recreation CFF Fund was established to accrue funds 

for the development of additional regional parks, community centers, and neighborhood 

parks, and the expansion of the McClure museum, and 

WHEREAS, the General Govermnent CFF Fund was established to accrue funds 

for the expansion of City Hall, expansion of the City's corporation yards, and technology 

expansions, and 

WHEREAS, the CFF program is a pay-as-you go program that enables 

improvements to be constructed when enough monies have been accumulated, and 

WHEREAS, the Capital Facilities Fee Annual Report for Fiscal Year 2013-14 has 

been completed and is on file with the City Clerk and is attached as Exhibit "A", and 

WHEREAS, a public hearing at the City Council in the Tenth Street Place 

Chambers located at 1010 Tenth Street, Modesto, California was set for 

December 9,2014, to enable the public to have the opportunity to comment on the CFF 

collected, 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Modesto 

that it hereby finds and determines that the Capital Facilities Fee program, set forth in 

City Council Resolution No. 2013-177, and incorporated herein by reference, is a 

necessary program to fund future infrastructure needed for new development. 
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BE IT FURTHER RESOLVED by the Council of the City of Modesto that it 

hereby finds that the CFF revenue anticipated for the full development of infrastructure 

improvements for new development has not been fully collected to complete the 

financing of incomplete improvements. It is presently anticipated that there will be no 

regular sources of funding to develop CFF infrastructure improvements apart from CFF 

collections. 

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it 

hereby finds that the anticipated dates for the full collection of fees is unknown at this 

time as fees are based on development activity which is not controlled by the City. 

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it 

hereby finds that the funding for constructing and/or purchasing additional fire stations, 

fire vehicles, and a new training station, have not yet been accumulated and the 

approximate date is not yet known, but there is still a need as outlined in Resolution No. 

2013-177, and therefore fees should still be collected for these purposes. 

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it 

hereby finds that the funding for constructing and/or purchasing an additional police 

station, police cars and associated equipment, a northeast area precinct, a training facility, 

a computer aided dispatch system, and an expanded radio system, have not yet been 

accumulated and the approximate date is not yet known, but there is still a need as 

outlined in Resolution No. 2013-177, and therefore fees should still be collected for these 

purposes. 

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it 

hereby finds that the funding for the development of additional regional parks, 
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community centers, neighborhood parks, and the expansion of McClure museum have 

not yet been accumulated and the approximate date is not yet known, but there is still a 

need as outlined in Resolution No. 2013-177, and therefore fees should still be collected 

for these purposes. 

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it 

hereby finds that the funding for the expansion of City Hall, expansion of the City's 

corporation yards, and additional technology expansions is not yet known, but there is 

still a need as outlined in Resolution No. 2013-177, and therefore fees should still be 

collected for these purposes. 

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it 

hereby finds that the funding for the reduction of automobile travel, specifically for the 

development of park and ride lots and Class I Bike Trails is not yet known, but there is 

still a need as outlined in Resolution No. 2013-177, and therefore fees should still be 

collected for these purposes. 

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it 

hereby finds that the funding for arterial roadways, intersections, expressways, freeway 

interchanges and all oftheir associated landscaping is not yet known, but there is still a 

need as outlined in Resolution No. 2013-177, and therefore fees should still be collected 

for these purposes. 

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it 

hereby finds that the funding for the expansion of the transit system is not yet known, but 

there is still a need as outlined in Resolution No. 2013-177, and therefore fees should still 

be collected for these purposes. 
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BE IT FURTHER RESOLVED by the Council of the City of Modesto that it 

hereby accepts the Fiscal Year 2013-14 Capital Facilities Fees Report as described in 

Exhibit "A", attached hereto and incorporated herein by reference. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 9th day of December, 2014, by Councilmember Madrigal, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

ATTEST: 

By: ~~~~~~~~d... 
ADAM U. LINDGREN, C Attorney 
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LEGAL REQUIREMENTS 

A. What Are Impact Fees? 

CITY OF MODESTO 
CAPITAL FACILITIES FEES ANNUAL REPORT 

FISCAL YEAR 2013-14 

California Government Code §66000 allows a local jurisdiction to establish an impact fee 
to mitigate the impacts of new development. These fees may be used for the purchase, 
construction, expansion, rehabilitation, or acquisition of public facilities, and must be 
consistent with the adopted fee program, which is updated every five years. 

New development increases the demand for health and safety service prOVided by a 
city, affects the quality of the community's infrastructure, and increases the need for 
publicfacilities. Typically, impact fees are paid to a city at the time a building permit is 
issued and assist in paying for the cumulative impact of new development through 
infrastructure improvements and additions. Facilities partly funded by impact fees 
include police, fire and administrative buildings, park sites, bike trails, public landscape 
areas, community centers, transportation and transit facilities and roadway 
improvements. Impact fees cannot be used for maintenance of existing or future city 
facilities. 

B. Establishing An Impact Fee Program 
The City of Modesto ("City") impact fee program, more commonly known as the Capital 
Facilities Fees Program ("CFF Program"), was established in 1987 and has been updated 
periodically to reflect the changes in land values, projects and costs. Impact fees 
imposed on new development must have the proper nexus to any project on which they 
are imposed. The CFF Program sets forth the relationship between contemplated future 
developments, facilities needed to serve future development and the estimated cost of 
those improvements based on the current General Plan for build-out. Estimated project 
costs and the summary of fee apportionment for each CFF Program fee category are 
identified in the 2003 and 2011 CFF Program updates. 

C. Adoption of a Capital Improvement Program (CIPI 
California Government Code §66002 requires local agencies that have implemented an 
impact fee program to adopt a Capital Improvement Program (CIP) indicating the 
approximate location, size, and time of projects, plus an estimate for the costs of all 
facilities or improvements to be financed by the impact fees. At a minimum, a formal 
CIP is recommended as a five-year plan. The City annually produces a five-year CIP 
which assists in maintaining and updating the City's General Plan. 

The City's CIP connects annual capital expenditures to a long-range plan for public 
improvements. The City's CIP also assists in maximizing the funds available, connecting 
the plan for public improvements to the City's capacity for funding, and projecting 
expenditures over a period of years. This type of fiscal management is particularly 
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CITY OF MODESTO 
CAPITAL FACILITIES FEES ANNUAL REPORT 

FISCAL YEAR 2013-14 

LEGAL REQUIREMENTS (Con't.) 

important during periods where budgetary demands exceed financial resources. The 
City's CIP Program is financed in part by the impact fees collected through the CFF 
Program. 

D. Reporting 
Annual reporting of a local agency's impact fee program is required by Government 
Code §66006. The impact fees collected must be segregated from general and other 
funds containing fees collected for other improvements. Interest on each impact fee 
fund or account must be credited to that fund or account and be used only for the 
purpose for which the impact fee was collected. 

California Government Code §66006(b) requires that a local agency make the following 
information available to the public for each separate impact fee fund on an annual basis 
and that the local agency review that information at a public meeting. The law also 
requires the annual report include the following information for the prior fiscal year and 
be made available within 180 days after the last day of each fiscal year: 

• Describe the type of impact fee in the account or fund. 
• Identify the amount of the impact fee. 
• Provide the beginning and ending balance of the account or fund. 
• Provide the amount of impact fees collected and interest earned. 
• Identify each public improvement on which impact fees were expended and the 

amount of the expenditures on each improvement, including the total percentage 
of the cost of the public improvement that was funded with the impact fee. 

• Identify an approximate date by which the construction of the public improvement 
will commence, if the local agency determines that sufficient funds have been 
collected to complete financing on an incomplete public improvement and the 
public improvement remains incomplete. 

• Describe each interfund transfer or loan made from the account or fund, including 
the public improvement on which the transferred or loaned impact fees will be 
expended, and, in the case of an interfund loan, the date on which the loan will be 
repaid and the rate of interest that the account or fund will receive on the loan. 

e Provide the amount of refunds made due to sufficient funds being collected to 
complete financing on incomplete public improvements, and the amount of 
reallocation of impact funds made to administrative costs of refunding 
unexpended revenues exceeding the amount to be refunded. 

If an agency no longer needs the funds for the purposes collected or fails to make the 
required findings or perform certain administrative tasks prescribed, the agency may be 
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LEGAL REQUIREMENTS (Con't.) 

CITY OF MODESTO 
CAPITAL FACILITIES FEES ANNUAL REPORT 

FISCAL YEAR 2013-14 

required to refund, on a prorated basis to owners of the properties upon which the 
impact fees for the improvement were imposed, the monies collected for that project 
and any interest earned on those funds. 

California Government Code §66001(d) also requires that the local agency make all of 
the following findings every fifth year with respect to that portion of the account 
remaining unexpended, whether committed or uncommitted: 

• Identify the purpose to which the impact fee is to be allocated. 
• Demonstrate a reasonable relationship between the impact fee and the purpose 

for which is it charged. 

• Identify all sources and amounts of funding anticipated to complete financing of 
incomplete improvements. 

• Designate the approximate dates on which the funding is expected to be deposited 
into the appropriate account or fund. 

• In any action imposing a fee as a condition of approval of a development project 
by a local agency, the local agency shall determine how there is a reasonable 
relationship between the amount of the impact fee and the cost of the public 
facility or portion of the public facility attributable to the development on which 
the impact fee is imposed. 
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CITY OF MODESTO 
CAPITAL FACILITIES FEES ANNUAL REPORT 

FISCAL YEAR 2013-14 

DESCRIPTION OF CAPITAL FACILITIES FEES 

The CFF Program mitigates the impacts associated with new development on certain public 
facilities. The CFF Program is used to finance the acquisition, construction, and 
improvement of public facilities as a result of new development. The City has the following 
eight (8) CFF Program fee categories: 

Streets Capital Facilities Fee - Fund 3410 
This fee is collected for roadway improvements such as expressways, interchanges, arterial 
and collector roads, turn lanes, intersections and traffic signals. 

Public Transportation Capital Facilities Fee - Fund 3420 
This fee is collected for new buses, bus shelters, bus stops, the bus maintenance facility, and 
the northeast transfer station. 

Air Quality Mitigation Capital Facilities Fees - Fund 3430 
This fee is collected for facilities that reduce automobile travel by facilitating alternative 
modes of travel such as the Amtrak station parking lot, park and ride lots, vanpooling, 
carpooling, Class I bike trails, bike storage, turn lanes, footpaths, and pedestrian accesses. 

Police Capital Facilities Fee - Fund 3440 
This fee is collected for the Police Tactical Training Center, police vehicles, parking facilities, 
communication systems, special equipment, and the future Northeast Area Precinct (to be 
shared with Fire). 

Fire Capital Facilities Fee - Fund 3450 
This fee is collected for fire facility expansions, fire vehicles, special equipment, and the 
future Northeast Area Precinct (to be shared with Police). 

Parks Capital Facilities Fees - Fund 3460 
This fee is collected for land and construction costs for neighborhood, community, and 
regional parks, sports facilities, and community bUildings. 

City Hall and Other Government Facilities Capital Facilities Fee - Fund 3470 
This fee is collected for debt service payments on City Hall, related parking facilities, the 
corporation yard and related facilities, City vehicles, and the City's information teChnology 
expansion. 
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CITY OF MODESTO 
CAPITAL FACILITIES FEES ANNUAL REPORT 

FISCAL YEAR 2013-14 

DESCRIPTION OF CAPITAL FACILITIES FEES (Con't.) 

Administration Capital Facilities Fee - Fund 3480 

This fee is collected for the administration of the CFF Program. This includes preparation of 
an Annual CFF Program Report, preparation of a Five-Year CFF Report, day-to-day 
management of the CFF Program including preparation of annual CIP budgets, CFF Program 
annual inflationary updates, land value analyses and updates and CFF Program Proformas. 

CURRENT FEE SCHEDULES 

The current CFF Program allows for an annual inflationary adjustment equal to the increase 
in the annual change in the San Francisco Bay Area Engineering News Record Construction 
Cost Index through the month of December of the preceding year. For Fiscal Year 2014-15, 
the CFF Program applied an inflationary adjustment of 5.17%. On May 6, 2014, the City 
Council made a motion acknowledging receipt of notification of the annual inflationary 
adjustment for Fiscal Year 2014-15. Table 1 provides the adopted fee schedule for Fiscal 
Year 2014-15. 

COMBINING STATEMENT OF REVENUES, EXPENDITURES AND CHANGES IN FUND 
BALANCES 

The Combining Statement of Revenues, Expenditures and Changes in Fund Balances 
provided in Table 2 outlines the beginning and ending balance of each fund for Fiscal Year 
2013-14. Expenditures are identified by general categories. All revenue, unless collected 
under the deferral program, is collected at the time a building permit is issued. Since the 
CFF Program is a "pay-as-you-go" program, the City must accrue enough revenue prior to 
commencing construction of a project, resulting in an "aging" of fund balances. The aging 
or accumulation occurs until enough revenue has been collected to construct a project. 

FIVE YEAR REVENUE AND EXPENSE HISTORY 

As previously discussed, most revenue is collected when a building permit is issued for new 
development. Overall, CFF Program revenues decreased 44.7% between Fiscal Years 
2012-13 and 2013-14 while expenditures decreased 79.1% over the same time period. Due 
to previously accumulated revenues in the Streets and Parks Capital Facilities Fees funds, 

staff has continued to design and put projects out to bid. Tables 3 and 4 provide a five-year 
snapshot of the CFF Program revenues and expenditures, respectively. Table 5 offers a 
combined picture of revenues, expenses and fund balance levels over the past five years. 
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DEFERRED CAPITAL FACILITIES FEES 

A. Single-Family Residential 

CITY OF MODESTO 
CAPITAL FACIlITIES FEES ANNUAL REPORT 

FISCAL YEAR 2013-14 

In June of 2010, the City extended the deferral program of CFF for Single-Family 

Residential permits for a period of one (1) year. This program allowed the deferral of 

payment of CFF until issuance of a Certificate of Occupancy. The two (2) remaining 

deferral agreements under this program were paid in full in Fiscal Year 2013-14 and are 
shown in Table 6. 

B. Multi-Family, Commercial and Industrial 
CFF Deferral Programs for Multi-Family, Commercial, and Industrial developments have 

been in place since 1991. Deferrals assist in off-setting the cost of new development by 
allowing applicants to pay a portion of the CFF due at the time of building permit 

issuance and the balance, plus interest, over a predetermined period of time. Table 7 
details the five (5) active deferrals in Fiscal Year 2013-14. 

REFUNDS 

There were no CFF refunds in Fiscal Year 2013-14. 

TRANSFERS 

A total of four (4) interfund transfers occurred in Fiscal Year 2013-14. The transfers 
included the Tenth Street Place (City Hall) Debt Service payment, police loans and Parks 

projects. Table 8 offers details of each transfer. 

CAPITAL IMPROVEMENT PROJECTS 

Information on projects funded by the CFF Program can be found in Table 9. The 

information in the table includes a listing of current projects, estimated construction start 
and end dates, estimated project costs, percentage of project funded by the CFF Program 
and general accounting information. 
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i 
Multi-Family Residential 

Senior Housing 
Hotel/Motel 

Retail <50,000 SF 
Retail 50,000-100,000 SF 

Retail 100,000-300,000 SF 
Retail >300,000 SF 

Medical Office 

General Office 

Hospital 
Daycare 
Church 

Nursing Home 
Industrial (Manufacturing) 

! . 

Fee 
Category 

Single-Family Residential 
Multi-Family Residential 

Senior Housing 
Hotel/Motel 

Retail <SO,OOO SF 
Retail 50,000-100,000 SF 

Retail 100,000-300,000 SF 
Retail >300,000 SF 

Medical Office 

General Office 

Hospital 
Daycare 
Church 

Nursing Home 
Industrial (Manufacturing) 
Industrial (Warehousing) 

I 

i 
Dwelling Unit 4,566 67 759 
Dwelling Unit 3,978 36 741 

Room 3,427 60 
1,000 SF 9,910 197 
1,000 SF 8,227 162 
1,000 SF 6,944 137 
1,000 SF 6,478 126 
1,000 SF 12,518 250 
1,000 SF 6,058 107 
1,000 SF 8,779 155 
1,000 SF 4,847 85 
1,000 SF 1,033 18 
1,000 SF 1,512 26 
1,000 SF 2,348 41 

CITY OF MODESTO 
CAPITAL FACILITIES FEES ANNUAL REPORT 

FISCAL YEAR 2013-14 

540 176 3,395 309 154 
526 172 3,311 303 109 9,176 

204 67 117 86 3,962 
243 80 140 268 10,838 
243 79 139 223 9,073 
244 80 140 189 7,734 
243 79 140 177 7,243 
406 133 232 345 13,885 
406 133 233 156 7,093 

405 133 233 218 9,922 

406 133 233 126 5,831 

411 134 237 36 1,868 
409 134 236 47 2,364 

174 57 100 60 2,780 

2011 CFF PROGRAM - Development within City's Sphere of Influence 
Unit Public Air General 

Measure Per Streets Transp. Quality Police Fire Parks Gov't. Admin Total 

Dwelling Unit $ 7,167 $ 76 $ 1,453 $ 185 $ 8,882 

Dwelling Unit 5,158 I 55 921 126 6,260 

Dwelling Unit 
3,

018
1 

33 1,008 

I I I 
100 4,158 

Room 3,613 38 54 3,704 

1,000 SF 10,309 lOB I 150 10,567 

1,000 SF 8,S83 90 

I I 
126 8,800 

1,000 SF 7,276 77 107 7,460 

1,000 SF 6,797 73 100 6,970 

1,000 SF 13,107 139 
192/ 

13,438 

1,000 SF 6,415 67 98 6,580 

1,000 SF 9,180 97 137 9,414 

I 

1,000 SF 5,176 55 

I 
80 5,311 

1,000 SF 1,239 13 26 1,278 

1,000 SF 1,747 18 33 1,797 

1,000 SF 2,497 26 38 2,561 

1,000 SF 1,782 19 28 1,829 
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CITY OF MODESTO 
CAPITAL FACILITIES FEES ANNUAL REPORT 

FISCAL YEAR 2013-14 
Statement of Revenues, Expenditures and Changes in Fund Balances Year Ended June 30, 2014 

Grant Monies $ 3,596,121 $ $ $ $ $ $ $ $ 3,596,121 

Fees Collected 559,440 7,803 1,291 12,107 4,030 10,612 7,038 11,424 613,745 

Interest and Rent 237,843 1,357 1,213 7,569 129 36,906 345 328 285,700 

Net Change in Fair Value of Investments 1136,926) 1816) (995) 1988) 1104) (14,503) 1260) (187) 1154,779) 

I 

$. $ 8,354' $ 1,509 $ 18,688 $ 4.055 $ 33,015 $ 7.123 $ $ 

EXPENDITURES: 
Current: 

General Gov't. $ $ $ $ · I $ $ $ $ 29,340 $ 29,340 

Highways & Streets 3,463,450 · I I 3,463,450 

Public Works · I 
Parks & Recreation 83,586 83,586 

Public Safety 

I 

$ $ $ 83,586 $ 

$ 8,354 $ 1,509 $ 18,688 $ 4,055/ $ (50,571) $ 7,123 $ (17,7751' .. $. 

OTHER FINANCING SOURCES (USES) 
Transfers In $ $ $ $ $ $ $ $ $ 
Transfers Out· (92,212) 144,577) 130,075) 1166,864) 

Sale 

TOTAL $ . $ $ $ 

EXCESS (DEFICIENCY) OF REVENUES & 
$ 793,028 $ 8,354 $ 1,509 $ (73,524) $ 4,055 $ 195,148) $ (22,952) $ (17,775) $ 597,547 

OTHER USES 

FUND BALANCES, JulV 1 23,550,269 129,182 184,324 314,399 11,060,590) 2,644,679 86,692 70,790 25,919,745 

I 
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$ 1,047,367 $ 
Grant Monies 423,473 

II 

Fees Collected $ 11,147 $ 
Grant Monies 

I 

FUND 
Fees CoUected $ 19,449 $ 
Grant Monies 

I 

FUND 
Fees Collected $ 34,967 $ 
Grant Monies 

Fees Collected $ $ 
Grant Monies 

All Other 

Fees Collected $ 
Grant Monies 

I 

FUND 3470 - GENERAL 
Fees Collected $ 20,117 $ 
Grant Monies 

I 

FUND 

Fees Collected $ 19,348 $ 

CITY OF MODESTO 
CAPITAL FACILITIES FEES ANNUAL REPORT 

FISCAL YEAR 2013-14 

11,694 $ 12,247 $ 7,803 $ 49,173 

447 204 551 

13,488 $ 27,323 $ 1,291 $ 80,650 

575 341 

41,697 $ 35,574 $ 

$ 12,113 $ 

$ 20,474 $ $ 85,943 

20,406 $ $ 84,749 
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Table 4: Five Year Expenditure History 

Fund 3420 - Public Transp. 
Fund 3430 - Air Quality 

Fund 3440 - Police 
Fund 3450 - Fire 
Fund 3460 - Parks 
Fund 3470 - Genera! Gov't 

(370,845) (69,661) 

CITY OF MODESTO 
CAPITAL FACILITIES FEES ANNUAL REPORT 

FISCAL YEAR 2013-14 

(1,142,808) (9,259,700) (83,586) (10,926,600) 
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Table 5: Five Year Revenue and Expenditure History 

$35.0 
;g 
o 

~ $30.0 

$25.0 

$20.0 

$15.0 

$10.0 

$5.0 

$-
2009-10 

Revenues{ Fees Collected 

I'll Expenditures 

2010-11 

~ Grant Monies 

; Fund Balance, June 30 

2011-12 

CITY OF MODESTO 
CAPITAL FACILITIES FEES ANNUAL REPORT 

FISCAL YEAR 2013-14 

2012-13 2013-14 

;. All Other Revenue 
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Fletcher Organization, Inc. - 6 Permits 

Fletcher Organization, Inc. - 6 Permits 

Fletcher Organization, Inc. - 6 Permits 

Fletcher Organization, Inc. - 6 Permits 

Fletcher Organization, Inc. - 6 Permits 

Fletcher Organization, Inc. - 6 Permits 

I 

CITY OF MODESTO 
CAPITAL FACILITIES FEES ANNUAL REPORT 

FISCAL YEAR 2013-14 
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Acme Construction - 1 Permit 

Centra! Callnvst, LlC -1 Permit 
Brahaman Maha Sabha of USA-l Permit 

Corners - 3 Permits 
Public Transportation Acme Construction -1 Permit 

Central Callnvst, lLC -1 Permit 
Brahaman Maha Sabha of USA -1 Permit 

Fernando Arredondo -1 Permit 

Village 
Police Acme Construction - 1 Permit 

Central Cal Invst, LlC - 1 Permit 

Brahaman Maha Sabha of USA -1 Permit 

Fund Village 
Fire Acme Construction -1 Permit 

Central Cal Invst, LLC - 1 Permit 
Brahaman Maha Sabha of USA -1 Permit 

Fernando -1 Permit 

Fund 3480 

Administration 

I 

9/23/2008 4/30/2014 
9/7/2012 9/1/2017 

1/11/2013 1/1/2019 

9/23/2008 4/30/2014 
9/7/2012 9/1/2017 

1/11/2013 1/1/2019 

9/23/2008 4/30/2014 
9/7/2012 9/1/2017 

1/11/2013 1/1/2019 

9/23/2008 4/30/2014 
9/7/2012 9/1/2017 

1/11/2013 1/1/2019 

7/9/2010 
9/23/2008 
9/7/2012 

1/11/2013 

4 
4 
5 

1 

4 
4 
5 

1 

4 
4 
5 

4 
4 
5 

1 

4 
4 

1 

4 

CITY OF MODESTO 
CAPITAL FACILITIES FEES ANNUAL REPORT 

FISCAL YEAR 2013·14 

57.37 
24.61 

558.97 
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Table 8: Transfers within Capital Facilities Fees Funds 

Fund 3460 - Parks 

I 
Transfer out to Project # 100307 (Virginia Corridor Phase V) 
Transfer out to Project # 100308 (Virginia Corridor Phase V1) 

CITY OF MODESTO 
CAPITAL FACILITIES FEES ANNUAL REPORT 

FISCAL YEAR 2013-14 
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I 

; 

Streets Eastbound Briggsmore 

100031 
Right Turn lane - Eastbound Briggsmore to 

11.47% 88.53% 
Southbound McHenry 

100032 New Traffic Signals 2010 100% 
100035 Dale Road (CTV Cameras 1.15% 98.85% 
100036 Right Turn Lanes - Four (4) Intersections 9.07% 90.93% 

100037 
Turn Signals: Scott/Cheyenne & 

7.03% 92.97% 
Prescott/Hawn 

100046 Pelandale Interchange at SR 99 22.33% 77.67% 
100049 Oakdale Road Widening 100% 

100051 
Claratina: McHenry to Coffee Four (4) 

100% 
Lanes 

100053 Carpenter Road Bridge Seismic 12.02% 87.98% 
100585 Right Turn lane - Oakdale to Scenic 12.50% 8750% 
100586 ih Street Bridge at Tuolumne River 100% 
100614 SR 132 West Expressway 100% 
100631 Oakdale/Sylvan Intersection Improvements 60.41% 37,59% 
100632 Right Turn Lane - McHenry to Briggsmore 100% 
100635 Traffjc Model Maintenance 100% 
100786 SR 99/Pelandate Construction 100% 

I 

Mary Grogan Community 29,96% 70.04% 
New Park Land Acquisition 100% 

Shade 

to a may 

733,001 

850,000 
350,000 

1,787,955 

497,027 

10,430,225 
400,000 

3,904,936 

11,103,399 
400,000 
333,500 
115,000 

1,995,120 
310,000 
400,000 

41,139,055 

CITY OF MODESTO 
CAPITAL FACILITIES FEES ANNUAL REPORT 

FISCAL YEAR 2013-14 

167,963 42 564,997 
Project 

Cancelled 

95,873 54,476 699,651 2012/13 
334,923 1,220 13,857 2011/12 

1,459,596 1,537 326,822 2009/10 

456,399 40,628 2009/10 

7,379,911 670,700 2,379,614 NjA3 

12,412 387,588 
Unknown2 

189,216 3,315 3,712,405 2015/16 

7,746,524 2,466,898 889,977 2011/12 

38,311 26,551 335,138 Unknown2 

24,695 82,163 226,642 2015/16 
21,644 89,153 4,203 2016/17 

144,619 6,811 1,843,690 2013/14 

84,445 18,790 206,765 2013/14 
121,732 81,902 196,366 2011/12 

1,151,037 39,988,018 2013/14 

2 Project currently in Preliminary Engineering Phase. Construction time period is unknown because there are no monies programmed at this time. 
3 Project is for Preliminary Engineering only. 
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Project 

Cancelled 
2013/14 
2012/13 
2010/11 

2010/11 

N/A3 

Unknown 

2016/17 

2013/14 
Unknown 
2019/20 
2018/19 
2013/14 
2015/16 
2015/16 
2015/16 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-544 

RESOLUTION ACCEPTING THE 2013-14 ANNUAL REPORT OF SECURITIES 
HELD FOR FUTURE IMPROVEMENTS, AND MAKING FINDINGS RELATED 
TO EACH SECURITY ON FILE 

WHEREAS, California Government Code Sections 66000 and 66006 require that 

the City make certain information available to the public and findings relating to the 

necessity of collecting fees for new development, and 

WHEREAS, the City is collecting impact fees as security for future improvements 

that will be needed as a condition of approval for new development, and 

WHEREAS, impact fees paid by Fuentes Construction on March 8, 2001, as a 

condition of approval for the project located at 1024 Florence Avenue, Modesto, for 

future improvements to include connection to the City sewer system and the installation 

of curb, gutter and sidewalk improvements, and 

WHEREAS, impact fees were collected from American Home Builders as a 

condition of approval for its project located at 3055 Floyd Avenue, Modesto, on 

September 2,2005, for future improvements to include the expansion of Beta Street to 

the north of the property, and 

WHEREAS, impact fees were collected from Best Modesto Partners on 

September 30, 2008, as a condition of approval for its project located at 3019 Floyd 

Avenue, Modesto, for future improvements to include the construction of an on-site 

driveway and the reconstruction of the nearby bus turnout and off-site driveway, and 

WHEREAS, it has been determined that full funding for the various 

improvements has not yet been received, and 
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WHEREAS, it has been determined by staff that the impact fees collected for all 

three projects should be retained until additional funding can be obtained, and 

WHEREAS, a public hearing at the City Council in the Tenth Street Place 

Chambers located at 1010 Tenth Street, Modesto, California was set for 

December 9, 2014, to enable the public to have the opportunity to comment on the impact 

fees collected. 

NOW, THEREFORE, BE IT RESOLVED, by the Council of the City of Modesto 

that it hereby finds and determines that the impact fees collected for future improvements 

are necessary to fund future infrastructure needed for new development. 

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it 

hereby finds that the revenue anticipated for the full development of infrastructure 

improvements required for these projects have not been fully collected to complete the 

financing of said improvements. It is presently anticipated that there will be no regular 

sources of funding to develop the required improvements apart from impact fees 

collected from neighboring properties. 

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it 

hereby finds that the anticipated dates for the full collection of fees is unknown at this 

time as impact fees are based on development activity which is not controlled by the City. 

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it 

hereby finds that the funding for the future improvements to include connection to the 

City sewer system and the installation of curb, gutter and sidewalk improvements located 

at 1024 Florence Avenue, Modesto, is not yet known, but there is still a need, and 

therefore fees should still be retained for these purposes. 
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BE IT FURTHER RESOLVED by the Council of the City of Modesto that it 

hereby finds that the timing for the future improvements including the expansion of Beta 

Street to the north of the property located at 3055 Floyd Avenue, Modesto, is not yet 

known, but there is still a need, and therefore fees should still be retained for these 

purposes. 

BE IT FURTHER RESOLVED by the Council of the City of Modesto that it 

hereby finds that the timing for the future improvements including the construction of an 

on-site driveway and the reconstruction of the nearby bus turuout and off-site driveway 

located at 3019 Floyd Avenue, Modesto, is not yet known, but there is still a need, and 

therefore fees should still be retained for these purposes. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 9th day of December, 2014, by Councilmember Kenoyer, 

who moved its adoption, which motion being duly seconded by Councilmember Lopez, 

was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

NOES: Councilmembers: None 

ABSENT: Councilmembers: None 

(SEAL) 

APPROVED AS TO FORM: 

By: ~~~~~~~~~ 
ADAM U. LINDGREN, Cit ttomey 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-545 

A RESOLUTION APPROVING SUBMITTAL OJ;' A GRANT APPLICATION TO 
THE FEDERAL TRANSIT ADMINISTRATION (FTA) REQUESTING $9,935,790 
IN FTA SECTION 5307 FUNDS 

WHEREAS, the Federal Transit Administration (FT A) has been delegated 

authority to award federal financial assistance for transportation related projects, and 

WHEREAS, the City of Modesto has provided all annual certifications and 

assurances required by the FTA for Section 5307 funding, and 

WHEREAS, the projects for the City of Modesto shown in the attached Program 

Of Projects are eligible to receive 100% of federally reimbursable expenses from Section 

5307 funds, and 

WHEREAS, the Capital Cost of Contracting project for the County of Stanislaus 

shown in the attached Program Of Projects is eligible to receive 100% of federally 

reimbursable expenses from Section 5307 funds, and 

WHEREAS, the projects shown in the attached Program of Projects are included 

in the Federal Transportation Improvement Program (FTIP) adopted by the Stanislaus 

Couocil of Governments, and 

WHEREAS, there is an existing MOU between the City of Modesto and the 

Couoty of Stanislaus that requires the Couoty to meet FTA obligations, and 

WHEREAS, Modesto and the County are eligible to use federally approved 

Transportation Development Fuods, known as Toll Credits, in lieu of a local match, and 

WHEREAS, the grant for Federal assistance will impose certain obligations on 

the City of Modesto. 
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NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves the submittal of an application to the Federal Transit 

Administration for $9,935,790 in Section 5307 funds for projects included in the 

attached Program of Projects. 

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute and file the annual certifications and assurances and other 

documents the FT A requires for awarding a federal assistance grant. 

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute all necessary grant documents with the FT A on behalf of the City of 

Modesto. 

The foregoing resolution was introduced at a meeting of the Council of the City of 

Modesto held on the 9th day of December, 2014, by Councilmember Madrigal, who 

moved its adoption, which motion being duly seconded by Councilmember Gunderson, 

was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

ABSENT: Councilmembers: None 

(SEAL) 

APPROVED AS TO FORM: 

BY:~ 
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2014·2015 Federal Transit Administration 
Program of Projects 

FTA Section 5307 Program of Projects 

FTA Fund Availability 5307 Apportionment for 2012-13 
5307 Apportionment for 2013-14 

$ 5,005,481 
$ 4,930,309 

Total $ 9,935,790 

MODESTO URBANIZED AREA SECTION 5307 PROJECTS 
FTA Project Description 

MdtP't o es 0 rOJec s Ttl oa L oca FEDERAL 
Purchase New Buses $600,000 $600,000 
Preventive Maintenance $4,447,486 $4,447,486 
Transit Enhancements $99,358 $99,358 
Capital Cost of Contracting $2,625,000 $2,625,000 
TechnoloQY Improvements $300,000 $300,000 
Bus Rehabilitation $200,000 $200,000 
Support EquipmenWehicies $200,000 $200,000 
Construction Transit Structures $270,000 $270,000 
Employee TraininQ & Education $20,000 $20,000 

$1,173,946 $1,173,946 
Total $9,935,790 $0 $9,935,790 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-546 

A RESOLUTION APPROVING SUBMITTAL OF A GRANT APPLICATION TO 
THE FEDERAL TRANSIT ADMINISTRATION (FTA) REQUESTING $1,092,489 
IN FTA SECTION 5339 FUNDS 

WHEREAS, the Federal Transit Administration (FTA) has been delegated 

authority to award federal fiuancial assistance for transportation related projects, and 

WHEREAS, the City of Modesto has provided all annual certifications and 

assurances required by the FTA for Section 5339 funding, and 

WHEREAS, the projects for the City of Modesto shown in the attached Program 

Of Projects are eligible to receive 100% of federally reimbursable expenses from Section 

5339 funds, and 

WHEREAS, the projects shown in the attached Program of Projects are included 

in the Federal Transportation Improvement Program (FTIP) adopted by the Council of 

Govemments, and 

WHEREAS, Modesto is eligible to use federally approved Transportation 

Development Funds, known as Toll Credits, in lieu of a local match, and 

WHEREAS, the grant for Federal assistance will impose certain obligations on 

the City of Modesto. 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that it hereby approves the submittal of an application to the Federal Transit 

Administration for $1,092,489 in Section 5339 funds for projects included in the 

attached Program of Projects. 
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BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute and file the annual certifications and assurances and other 

documents the FT A requires for awarding a federal assistance grant. 

BE IT FURTHER RESOLVED that the City Manager, or his designee, is hereby 

authorized to execute all necessary grant documents with the FT A on behalf of the City 

of Modesto. 

The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 9th day of December, 2014, by Councilmember Madrigal, 

who moved its adoption, which motion being duly seconded by Councilmember 

Gunderson, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

ABSENT: Councilmembers: None 

(SEAL) 

APPROVED AS TO FORM: 

BY:~ 
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2014·2015 Federal Transit Administration 
Program of Projects 

FTA Section 5339 Program of Projects 

FTA Fund Availability 5339 Apportionmentfor 2012-13 $ 551,936 

5339 Apportionment for 2013-14 --".$ __ -'5:..;4-"'0,c::5=c53'--__ 
$ 1 ,092,489 

MODESTO URBANIZED AREA SECTION 5339 PROJECTS 
FTA Project Description 

Modesto Pro'ects 
Preventive Maintenance 

Grand Total 5307 and 5339 

12/09!2014/PWIFCavanah/ltem 23 

Total 
$1,092,489 

Total $1,092,489 

$11,028,279 

3 

FEDERAL 

$1,092,489 

$0 $1,092,489 

$0 $11,028,279 
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MODESTO CITY COUNCIL 
RESOLUTION NO. 2014-547 

RESOLUTION APPROVING A PROPOSED AGREEMENT INCLUDING 
LANGUAGE CHANGES FOR A SUCCESSOR MEMORANDUM OF 
UNDERSTANDING (MOU) BETWEEN THE CITY OF MODESTO AND THE 
MODESTO CITY EMPLOYEES ASSOCIATION (MCEA) FOR A TERM OF 
JULY 1, 2014 TO MARCH 7, 2016; AND AUTHORIZING THE DIRECTOR OF 
ADMINISTRATIVE SERVICES AND CITY MANAGER OR DESIGNEE TO 
TAKE THE NECESSARY ADMINISTRATIVE ACTION TO IMPLEMENT THE 
AGREEMENT 

WHEREAS, the current Memorandum of Understanding (MOU) between the 

City of Modesto (CITY) and the Modesto City Employees Association (MCEA) expired 

on May 30,2014, and 

WHEREAS, representatives of the CITY and the MCEA have met and conferred 

in good faith concerning wages, hours, terms and conditions of employment for 

employees in said bargaining unit, and 

WHEREAS, the CITY and MCEA have reached agreement on language changes 

for a successor MOU which, upon execution, shall be attached hereto and made a part 

hereof, and 

WHEREAS, the MOU provides as follows: 

Article 1. TERM. The term of the MOU shall be from July 1, 2014 to March 7, 

2016. 

Article 5. SALARY. Amend to include 2.0% salary increase effective the first 

pay period following ratification of this MOU by MCEA and adoption by the City 

Council. Effective as of the first day of the pay period including March 1,2016, 

employees will receive an additional 1.0% salary increase. In addition, based on the 

results of the City's most recent labor market study, the salary range for each of the 
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benchmark classes listed in Exhibit X, along with any related classes, shall increase in 

accordance with the schedules set forth in Exhibits A through D attached hereto. 

Article 25. VACATION. Amend language to reflect accrual of vacation leave 

hours in tenths of an hour and allow adjustment as necessary at the end of June in each 

year to ensure accruals are consistent with the annual accrual rates provided in the MOU. 

Amend language to add all employees in the MCEA bargaining unit shall be credited 

with thirty-two (32) hours of special leave for used during FY 2014/2015. If an 

employee does not use his or her special leave on or before June 30, 2015, any remaining 

balance shall be cashed out effective July I, 2015 and paid to the employee in the 

paycheck for the pay period ending July 13, 2015. 

Article 26. HOLIDAY. Amend language to add "Additional Holiday" for FY 

2014/2015 on December 24,26 and January 2 and to include 3 additional holidays for 

FY201512016 to be utilized on a date to be determined. Employees scheduled to work 

during either ofthese holiday closure periods will be granted equivalent holiday leave 

hours that must be used during the fiscal year for which the leave was allotted. 

Article 34. RETIREE MEDICAL. Amend language to include the following 

provisions: employees may elect on a one-time basis at retirement to purchase health, 

dental and/or vision insurance under a City-authorized plan and are responsible for all 

cost. 

Employees hired on or before December 31, 2010 and who retire from the City 

prior to December 31, 2014 after five (5) years of continuous service in good standing 

may, on a one-time basis, exercise the option to have ninety percent (90%) oftheir 

unused grandfathered sick leave accrued up to October 22, 2012, up to twenty-two 
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hundred (2,200) hours, applied by the City upon retirement to premiums for health, 

dental and vision insurance plans covered by the CITY at the rate of eight (8) hours 

equals one month of contribution. Said insurance contribution shall be provided as 

needed to cover the cost of retiree health, dental and vision premiums up to a monthly 

rate of $621 for retiree without dependents and up to $1,100 for retirees with dependent 

coverage. 

For Employees hired on or before December 31, 2010 who retire from the City 

after December 31,2014, the City will no longer offer retiree medical plans through 

City's group plans effective December 31, 201S, however, retirees may elect on a one­

time basis at retirement the option to purchase and maintain City's dental and vision 

plans at retiree's cost. For these employees who retire after five (S) continuous years of 

service in good standing may, on a one time basis, have ninety (90%) percent of their 

unused grand fathered sick leave converted to the City sponsored defined contribution 

retiree medical benefit plan at the rate of eight (8) hours equals one month of 

contribution to purchase medical insurance. For each eight hours converted to the 

retiree medical program, the recipient shall be provided a monthly contribution under 

one of the following schedules: 

Non-Medicare Eligible Recipient 

Retiree Only $SOO 

Retiree +1 Dep = $1,000 

Retiree + Family= $1,000 

Combined contributions for Retirees 

Medicare Eligible Recipient 

Retiree Only = $2S0 

Retiree + 1 Dep = $SOO 

Retiree + Family = $SOO 

1 Non-Medicare + 1 Medicare coverage = $7S0 
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Retiree only contribution for eligible recipients is allowable regardless of where the 

retiree acquires authorized and legitimate medical insurance coverage (i.e. through State 

Exchange, through individual insurance company, through a current employer, or 

through spouse employer). Retiree shall not be eligible to receive a contribution for 

dependent, spouse, or registered domestic partner under the Retiree + 1 or Retiree + 

Family levels ifretiree's dependent, spouse, or registered domestic partner has medical 

insurance coverage through their current employer, is covered under Retiree's current 

employer, or if Retiree does not purchase individual insurance for dependent. Upon 

retirement only, the City shall transfer contributions based on eligibility above into the 

City's sponsored Retiree Health Reimbursement Arrangement (HRA) for the individual. 

Employees will not be eligible for these contributions should they separate from City 

service prior to retirement. Contributions to eligible retirees will be made as follows: 

Upon Retirement - initial contributions will be made for the months following loss of 

coverage with City through either December 31 st or June 30th, whichever date is earlier. 

Contributions will be deposited no later than 30 days after retirement date. Ongoing 

Contribution - a semi-annual years' worth of contributions will be made on a semi­

annual basis no later than Jan 31st (for months January June) and July 31st (for 

months July - December) until exhaustion of sick leave conversion. To receive the 

semi-annual contribution, the retiree must provide the City with proof and cost of 

coverage by December 15th each year to receive a contribution for the following 

calendar year. Failure to provide proof of coverage will result in the retiree losing a 

City contribution for that calendar year, however, if the retiree provides proof of 

coverage before June 15th, the retiree will be eligible for the July contribution. Loss of 
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contribution will not result in a reduction to the number of months the retiree is eligible 

to receive contributions in the future. If retiree has a status change during any calendar 

year that would change the monthly contribution, such as a marriage, divorce, death, 

birth, spouse or dependent loss of coverage, the City will reconcile the new amount the 

retiree is eligible for with the following semi-annual contribution. The change in status 

is presumed effective the 1 st of the month following the month when the retiree 

provided notice to the City of the change in status. For example, if the retiree's status 

changes from retiree only to retiree + 1 on November 15, the City will provide an 

additional $500 along with the total semi-annual contribution for the following calendar 

year to compensate the retiree for the change in status for the month of December in the 

previous calendar year. If the retiree's change in status results in monies owed to the 

City, the City will recoup the amount owed by deducting it from the following semi­

annual contribution. However, in the event of a death of the retiree receiving a 

contribution for the retiree only level during the calendar year in which the contribution 

was already received, any remaining months of contribution will be deleted for 

subsequent calendar years, but the City will not endeavor to seek payments already 

made for the months following the retiree's death. In the event of the death of retiree 

participating in the contribution program, surviving qualified spouse will be eligible to 

receive a contribution for the following calendar year if the retiree would have been 

eligible to receive a contribution. If eligible, the contribution will be $500 for spouse or 

$1,000 for spouse and one or more child dependent and continue until the exhaustion of 

the deceased retiree's sick leave bank, upon the death of the surviving spouse, upon the 
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spouse and/or dependents coverage for other insurance through an employer, or upon 

voluntarily election to not continue with the contribution program. 

For employees hired on or before December 31, 2010, the City shall contribute to 

a Defined Contribution retiree medical benefit plan for each eligible employee in the 

form of a deposit into a Health Reimbursement Arrangement (HRA) account effective 

July 2,2013. The City shall contribute $25.00 per month for each eligible full time 

employee. For a full time employee, this equates to a maximum of $300 per year after 

the initial eligibility period is met. Employees in regular positions budgeted less than 

eighty (80) hours per pay period or job-shared positions, shall receive a pro-rated 

amount per month. Beginning January 1, 2015, the defined City contribution shall 

increase annually through January 1, 2019, by an additional $10 per year, per employee 

each January. The defined City contribution shall be a maximum contribution of$75 

per month by January 2019. 

For all MCEA employees hired on or after January 1, 2011, the City shall 

contribute to a Defined Contribution retiree medical benefit plan for each eligible 

employee in the form of a deposit into a Health Reimbursement Arrangement (HRA) 

account. An employee is eligible to receive a City HRA contribution upon completion of 

two full years. If an employee separates employment before meeting eligibility 

requirement, the employee shall receive no benefit. On the first pay period following 

completion of two full years of continuous City service, the CITY shall deposit $2,400 

into an HRA account established in the employee's name. Employees in regular 

positions budgeted less than eighty (80) hours per pay period or job-shared positions, 

shall receive a pro-rated lump sum contribution based on hours worked. After the initial 
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contribution is made, the City shall contribute $100 per month for each eligible full time 

employee. Employees in regular positions budgeted less than eighty (80) hours per pay 

period or job-shared positions, shall receive a pro-rated amount per month. Employees 

hired on or after January 1, 2011 and subject to this defined contribution plan shall not be 

eligible for any sick leave conversion towards retiree medical premiums of any sort. The 

City's contribution under this section represents the entire contribution towards employee 

retiree medical. 

CONTINUATION OF REMAINING PROVISIONS. Except as provided above, 

the remaining provisions of the September 24,2013 through May 30,2014 MOU 

between the CITY and MCEA shall continue in the new MOU except where non­

monetary changes were mutually agreed upon. The exact language of all provisions shall 

be set forth in the MOU between the CITY and MCEA. 

WHEREAS, the Council considered this matter at its meeting of December 9, 

2014, 

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Modesto 

that the Council hereby approves the language changes for a successor Memorandum of 

Understanding between the City of Modesto and the Modesto City Employees 

Association, which covers a term from July 1, 2014 through March 7, 2016, and upon 

execution of same, a copy of the MOU will be on file in the office of the City Clerk. 
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The foregoing resolution was introduced at a regular meeting of the Council of 

the City of Modesto held on the 9th day of December, 2014, by Councilmember Lopez, 

who moved its adoption, which motion being duly seconded by Councilmember 

Madrigal, was upon roll call carried and the resolution adopted by the following vote: 

AYES: Councilmembers: 

NOES: Councilmembers: 

ABSENT: Councilmembers: 

(SEAL) 

APPROVED AS TO FORM: 

Cogdill, Gunderson, Kenoyer, Lopez, Madrigal, 
Zoslocki, Mayor Marsh 

None 

None 

ATTEST: 

By: C::;~......-~~~-
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GENERAL NON-SWORN CLASSES 
RANGE 2.00% HOURLY 

! I A I B! C I D 
- . -, _. - '" --- - --. 

0101 13.01 13.66 14.34 15.06 
0102 13.34 14.00 14.70 15.44 
0103 13.67 14.35 15.07 15.82 
0104 14.01 14.71 15.45 16.22 
0105 14.36 15.08 15.83 16.62 
0106 14.72 15.46 16.23 17.04 
0107 15.09 15.84 16.63 17.47 
0108 15.46 16.24 17.05 17.90 
0109 15.85 16.64 17.48 18.35 
0110 16.25 17.06 17.91 18.81 
0111 16.65 17.49 18.36 19.28 
0112 17.07 17.92 18.82 19.76 
0113 17.50 18.37 19.29 20.25 
0114 17.93 18.83 19.77 20.76 
0115 18.38 19.30 20.27 21.28 
0116 18.84 19.78 20.77 21.81 
0117 19.31 20.28 21.29 22.36 
0118 19.80 20.79 21.83 22.92 
0119 20.29 21.31 22.37 23.49 
0120 20.80 21.84 22.93 24.08 
0121 21.32 22.38 23.50 24.68 
0122 21.85 22.94 24.09 25.30 
0123 22.40 23.52 24.69 25.93 
0124 22.96 24.11 25.31 26.58 
0125 23.53 24.71 25.94 27.24 
0126 24.12 25.33 26.59 27.92 
0127 24.72 25.96 27.26 28.62 
0128 25.34 26.61 27.94 29.34 
0129 25.97 27.27 28.64 30.07 
0130 26.62 27.95 29.35 30.82 
0131 27.29 28.65 30.09 31.59 
0132 27.97 29.37 30.84 32.38 
0133 28.67 30.10 31.61 33.19 
0134 29.39 30.86 32.40 34.02 
0135 30.12 31.63 33.21 34.87 

CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15 

EFFECTIVE December 16, 2014 

BY-WEEKLY 
EllA B \ SID E 1\ A 

.- ... ~-- .- <"-, . -- ... --'".- ',- - ..... -" .. ""*'- -" --_ . 

15.81 1,040.80 1,092.84 1,147.48 1,204.86 1,265.10 2,263.74 
16.21 1,066.82 1,120.16 1,176.17 1,234.98 1,296.73 2,320.33 
16.61 1,093.49 1,148.17 1,205.57 1,265.85 1,329.14 2,378.34 
17.03 1,120.83 1,176.87 1,235.71 1,297.50 1,362.37 2,437.80 
17.46 1,148.85 1,206.29 1,266.61 1,329.94 1,396.43 2,498.75 
17.89 1,177.57 1,236.45 1,298.27 1,363.18 1,431.34 2,561.21 
18.34 1,207.Q1 1,267.36 1,330.73 1,397.26 1,467.13 2,625.24 
18.80 1,237.18 1,299.04 1,364.00 1,432.20 1,503.81 2,690.88 
19.27 1,268.11 1,331.52 1,398.10 1,468.00 1,541,40 2,758.15 
19.75 1,299.82 1,364.81 1,433.05 1,504.70 1,579.94 2,827.10 
20.24 1,332.31 1,398.93 1,468.87 1,542.32 1,619.43 2,897.78 
20.75 1,365.62 1,433.90 1,505.60 1,580.88 1,659.92 2,970.22 
21.27 1,399.76 1,469.75 1,543.24 1,620.40 1,701.42 3,044.48 
21.80 1,434.75 1,506.49 1,581.82 1,660.91 1,743.95 3120.59 
22.34 1,470.62 1,544.15 1,621.36 1,702.43 1,787.55 3,198.61 
22.90 1,507.39 1,582.76 1,661.90 1,744.99 1,832.24 3,278.57 
23.48 1,545.07 1,622.33 1,703.44 1,788.62 1,878.05 3,360.53 
24.06 1,583.70 1,662.89 1746.03 1,833.33 1,925.00 3,444.55 
24.66 1,623.29 1,704.46 1,789.68 1,879.16 1,973.12 3,530.66 
25.28 1,663.88 1,747.07 1,834.42 1,926.14 2,022.45 3,618.93 
25.91 1,705.47 1,790.75 1,880.28 1,974.30 2,073.01 3,709.40 
26.56 1,748.11 1,835.51 1,927.29 2,023.65 2,124.84 3,802.14 
27.22 1,791.81 1,881.40 1,975.47 2,074.25 2,177.96 3,897.19 
27.91 1,836.61 1,928.44 2,024.86 2,126.10 2,232.41 3,994.62 
28.60 1,882.52 1,976.65 2,075.48 2,179.25 2,288.22 4,094.49 
29.32 1,929.59 2,026.06 2,127.37 2,233.74 2,345.42 4,196.85 
30.05 1,977.82 2,076.72 2,180.55 2,289.58 2,404.06 4,301.77 
30.80 2,027.27 2,128.63 2,235.07 2,346.82 2,464.16 4,409.31 
31.57 2,077.95 2,181.85 2,290.94 2,405.49 2525.76 4,519.55 
32.36 2,129.90 2,236.40 2,348.22 2,465.63 2,588.91 4,632.53 
33.17 2,183.15 2,292.31 2,406.92 2,527.27 2,653.63 4,748.35 
34.00 2,237.73 2,349.61 2,467.09 2,590.45 2,719.97 4,867.06 
34.85 2,293.67 2,408.35 2,528.77 2,655.21 2,787.97 4,988.73 
35.72 2351.01 2,468.56 2,591.99 2,721.59 2,857.67 5113.45 
36.61 2,409.79 2,530.28 2,656.79 2,789.63 2,929.11 5,241.29 

MONTHLY 
B \ C \ D E 

r--'"" "-'~' .. -"_.- "- -- --_.,-. " .. _- -
2,376.93 2,495.77 2,620.56 2,751.59 
2.436.35 2,558.17 2,686.08 2,820.38 
2,497.26 2,622.12 2,753.23 2,890.89 
2,559.69 2,687.67 2,822.06 2,963.16 
2,623.68 2,754.87 2,892.61 3,037.24 
2,689.27 2,823.74 2,964.93 3,113.17 
2,756.51 2,894.33 3,039.05 3,191.00 
2,825.42 2,966.69 3,115.02 3,270.78 
2,896.05 3,040.86 3,192.90 3,352.55 
2,968.46 3,116.88 3272.72 3,436.36 
3,042.67 3,194.80 3,354.54 3,522.27 
3,118.73 3,274.67 3,438.40 3,610.32 
3,196.70 3,356.54 3,524.36 3,700.58 
3,276.62 3,440.45 3,612.47 3,793.10 
3,358.54 3,526.46 3,702.79 3,887.92 
3,442.50 3,614.62 3,795.36 3,985.12 
3,528.56 3,704.99 3,890.24 4,084.75 
3,616.78 3,797.61 3,987.50 4,186.87 
3,707.19 3,892.55 4,087.18 4,291.54 
3,799.87 3,989.87 4,189.36 4,398.83 
3,894.87 4,089.62 4,294.10 4,508.80 
3,992.24 4,191.86 4,401.45 4,621.52 
4,092.05 4,296.65 4,511.48 4,737.06 
4,194.35 4,404.07 4,624.27 4,855.49 
4,299.21 4,514.17 4,739.88 4,976.87 
4,406.69 4,627.02 4,858.38 5,101.29 
4,516.86 4,742.70 4,979.83 5,228.83 
4,629.78 4,861.27 5,104.33 5,359.55 
4,745.52 4,982.80 5,231.94 5,493.54 
4,864.16 5,107.37 5,362.74 5,630.87 
4,985.77 5,235.05 5496.81 5,771.65 
5110.41 5,365.93 5,634.23 5,915.94 
5,238.17 5,500.08 5,775.08 6,063.84 
5,369.12 5,637.58 5,919.46 6,215.43 
5,503.35 5,778.52 6,067.45 6,370.82 



GENERAL NON-SWORN CLASSES 
RANGE 2.00% HOURLY 
i I A I B , c I o 

----:-_-=-' - ... ::-;-'-- -.--
,0136 30.88 32.42 34.04 35.74 

I I 

:0137 31.65 33.23 34.89 36.64 
10138 32.44 34.06 35.76 37.55 
l0139 33.25 34.91 36.66 38.49 
'0140 34.08 35.78 37.57 39.45 
'0141 34.93 36.68 38.51 40.44 
0142 35.81 37.60 39.48 41.45 
0143 36.70 38.54 40.46 42.49 
0144 37.62 39.50 41.47 43.55 
0145 38.56 40.49 42.51 44.64 
0146 39.52 41.50 43.57 45.75 
0147 40.51 42.54 44.66 46.90 
0148 41.52 43.60 45.78 48.07 
0149 42.56 44.69 46.92 49.27 
0150 43.63 45.81 48.10 50.50 

CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15 

EFFECTIVE December 16, 2014 

BY-WEEKLY MONTHLY 
E II A B , c I 0 E II A B I c I 0 

, 
. -.-._- .. _------ ._-'----_ ... ,_. -.. ----_. 

37.53 2.470.03 2,593.53 2,723.21 2859.37 3,002.34 5,372.32 5,640.94 5,922.98 6219.13 

, . i j i , 

38.47 2,531.78 2,658.37 2,791.29 2,930.86 3,077.40 5,506.63 5,781.96 6,071.06 6,374.61 
39.43 2,595.08 2,724.83 2,861.07 3,004.13 3,154.33 5,644.29 5,926.51 6,222.83 6,533.97 
40.41 2,659.95 2,792.95 2,932.60 3,079.23 3,233.19 5,785.40 6,074.67 6,378.40 6,697.32 
41.43 2,726.45 2862.78 3,005.91 3,156.21 3314.02 5,930.04 6,226.54 6,537.86 6,864.76 
42.46 2,794.61 2,934.35 3,081.06 3,235.12 3,396.87 6,078.29 6,382.20 6,701.31 7,036.38 
43.52 2,864.48 3,007.70 3,158.09 3,315.99 3,481.79 6,230.24 6,541.76 6,868.84 7,212.29 
44.61 2,936.09 3,082.90 3,237.04 3398.89 3568.84 6,386.00 6,705.30 7,040.56 7,392.59 
45.73 3,009.49 3159.97 3,317.97 3,483.87 3,658.06 6,545.65 6,872.93 7,216.58 7,577.41 
46.87 3,084.73 3,238.97 3400.92 3,570.96 3,749.51 6,709.29 7,044.76 7,396.99 7,766.84 
48.04 3,161.85 3,319.94 3,485.94 3,660.24 3,843.25 6,877.02 7,220.87 7,581.92 7,961.01 
49.24 3,240.90 3,402.94 3,573.09 3,751.74 3,939.33 7,048.95 7,401.40 7,771.47 8,160.04 
50.47 3,321.92 3,488.01 3,662.42 3,845.54 4,037.81 7,225.17 7,586.43 7,965.75 8,364.04 
51.73 3,404.97 3,575.21 3,753.98 3,941.67 4,138.76 7,405.80 7,776.09 8,164.90 8,573.14 
53.03 3,490.09 3,664.60 3,847.82 4,040.22 4,242.23 7,590.95 7,970.49 8,369.02 8,787.47 

E 
, 

"'----- -,-
6,530.09 
6,693.34 
6,860.67 
7,032.19 
7,208.00 
7,388.20 
7,572.90 
7,762.22 
7,956.28 
8,155.19 
8,359.06 
8,568.04 
8,782.24 
9,001.80 
9,226.84 



RANGE 

103 

106 

107 

109 

111 

112 

114 

115 

116 

117 

118 

CITY OF MODESTO 
CLASS RANGE TABLE 

GENERAL NON-SWORN CLASSES 
Effective December 16, 2014 

TITLE 

Administrative Office Assistant I 
Custodian I 

Engineering Intern 

Administrative Office Assistant II 
Custodian II 
Exhibits Coordinator 

Account Clerk I 
Customer Services Account Clerk I 

Account Clerk II 
Administrative Office Assistant III 
Custodian Crewleader 
Customer Services Account Clerk II 

Maintenance Worker I 

Electrician Assistant I 
Equipment Service Technician 
Production Technician 
Storeskeeper 

Senior Administrative Office Assistant 
Senior Customer Services Account Clerk 

Maintenance Worker II 
Wastewater Collection Systems Operator I 
Water Distribution Operator I 

Airport Maintenance Worker 
Groundskeeper 

Account Technician 
Administrative Services Technician I 
Electrician Assistant II 
Fleet Procurement Technician 
Parking Facilities Crewleader 
Senior Storeskeeper 
Tree Trimmer 
Water Distribution Operator II 

EXHIBIT B 



City of Modesto 
Class Range Table - General Non-Sworn Classes 
Page 2 

RANGE 

119 

120 

121 

122 

123 

124 

TITLE 

Code Enforcement Officer I -Neighborhood Preservation Unit 
Customer Services Account Technician 
Equipment Operator 

Assistant Buyer 
Environmental Compliance Technician 
Laboratory Analyst I 
Parks Maintenance Crewleader 
Recreation Coordinator 
Wastewater Collection System Operator II 
Wastewater Treatment Plant Operator I 
Water Quality Control Technician I 

Building Maintenance Technician 
Parks Maintenance Mechanic 
Water Resource Specialist 

Accountant I 
Administrative Services Technician II 
Electrician Assistant III 
Solid Waste Enforcement Officer 
Traffic Operations Technician 
Tree Trimmer Crewleader 

Code Enforcement Officer II -Neighborhood Preservation Unit 
Development Services Technician I 
Engineering Assistant Trainee 
Equipment Mechanic 
Senior Equipment Operator 
Welder/Fabricator 

Community Development Program Specialist I 
Cross Connection Specialist 
Environmental Compliance Inspector I 
Fire Equipment Mechanic 
Heavy Equipment Mechanic 
Laboratory Analyst II 
Wastewater Treatment Plant Operator II 
Water Conservation Specialist 
Water Distribution Operator III 

EXHIBIT B 



City of Modesto 
Class Range Table - General Non-Swom Classes 
Page 3 

RANGE TITLE 

124 (cont.) Water Meter Technician 
Water Production Operator I 
Water Quality Control Technician II 
Water Services Equipment Operator I 

125 Airport Maintenance Crewleader 
Development Services Technician II 
Head Groundskeeper 

126 Building Maintenance Specialist 
Housing Financial Specialist 
Housing Rehabilitation Specialist I 
Traffic Striping Crewleader 
Wastewater Collection System Crewleader 
Wastewater Treatment Plant Operator III 

127 Engineering Assistant I 
Equipment Mechanic Crewleader 
Operations Crewleader 

128 Building Inspector I 
Community Development Program Specialist II 
Electrician - Traffic and Buildings 
Electrician - Utilities 
Environmental Compliance Inspector II 
Heavy Equipment Mechanic Crewleader 
Instrumentation Technician 
Senior Fire EqUipment Mechanic 
Water Production Operator II 
Water Services Equipment Operator II 

130 Construction Inspector 
Housing Rehabilitation Specialist II 
Laboratory Analyst III 
Senior Wastewater Treatment Plant Operator 

131 Engineering Assistant II 

EXHIBIT B 



City of Modesto 
Class Range Table - General Non-Sworn Classes 
Page 4 

RANGE 

132 

133 

134 

135 

136 

TITLE 

Building Inspector II 
Environmental Review Specialist 
Senior Environmental Compliance Inspector 
Water Division Crewleader 

Assistant Land Surveyor 

Plans Examiner 
Senior Construction Inspector 

Engineering Project Coordinator 

Senior Building Inspector 

EXHIBIT B 



GENERAL NON-SWORN CLASSES 
RANGE 1.00% HOURLY 
! ! A ! B Ie! 0 

-- .'.- '" -"'--'~ --_. -,--- .. -- ' .. ,_. 
0101 13.14 13.80 14.49 15.21 
0102 13.47 14.14 14.85 15.59 
0103 13.81 14.50 15.22 15.98 
0104 14.15 14.86 15.60 16.38 
0105 14.50 15.23 15.99 16.79 
0106 14.87 15.61 16.39 17.21 
0107 15.24 16.00 16.80 17.64 
0108 15.62 16.40 17.22 18.08 
0109 16.01 16.81 17.65 18.53 
0110 16.41 17.23 18.09 19.00 
0111 16.82 17.66 18.54 19.47 
0112 17.24 18.10 19.01 19.96 
0113 17.67 18.56 19.48 20.46 
0114 18.11 19.02 19.97 20.97 
0115 18.57 19.49 20.47 21.49 
0116 19.03 19.98 20.98 22.03 
0117 19.51 20.48 21.51 22.58 
0118 19.99 20.99 22.04 23.15 
0119 20.49 21.52 22.59 23.72 
0120 21.01 22.06 23.16 24.32 
0121 21.53 22.61 23.74 24.93 
0122 22.07 23.17 24.33 25.55 
0123 22.62 23.75 24.94 26.19 
0124 23.19 24.35 25.56 26.84 
0125 23.77 24.95 26.20 27.51 
0126 24.36 25.58 26.86 28.20 
0127 24.97 26.22 27.53 28.91 
0128 25.59 26.87 28.22 29.63 
0129 26.23 27.55 28.92 30.37 
0130 26.89 28.23 29.65 31.13 
0131 27.56 28.94 30.39 31.91 
0132 28.25 29.66 31.15 32.70 
0133 28.96 30.41 31.93 33.52 
0134 29.68 31.17 32.72 34.36 
0135 30.42 31.94 33.54 35.22 

CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15 

EFFECTIVE March 1, 2016 (Effective 2/23/16) 

BY-WEEKLY 

E II A B I c I 0 E II A 
_.- -- - . -_. - ---_.------ ,---- _. »-,-' ,. -

15.97 1,051.20 1,103.76 1,158.95 1,216.90 1,277.74 2,286.36 
16.37 1,077.48 1,131.35 1,187.92 1,247.32 1,309.68 2,343.52 
16.78 1,104.42 1,159.64 1,217.62 1,278.50 1,342.43 2,402.11 
17.20 1,132.03 1,188.63 1,248.06 1,310.46 1,375.99 2,462.16 
17.63 1,160.33 1,218.34 1,279.26 1,343.22 1 410.39 2,523.71 
18.07 1,189.34 1,248.80 1,311.24 1,376.81 1,445.65 2,586.81 
18.52 1,219.07 1 280.02 1,344.02 1,411.23 1,481.79 2,651.48 
18.99 1,249.55 1,312.02 1,377.62 1,446.51 1,518.83 2,717.76 
19.46 1,280.79 1,344.82 1,412.07 1,482.67 1,556.80 2,785.71 
19.95 1,312.80 1,378.44 1,447.37 1,519.74 1,595.72 2,855.35 
20.45 1,345.62 1,412.91 1,483.55 1,557.73 1,635.62 2,926.73 
20.96 1,379.27 1,448.23 1,520.64 1,596.67 1,676.51 2999.90 
21.48 1,413.75 1,484.43 1,558.66 1,636.59 1,718.42 3,074.90 
22.02 1,449.09 1,521.55 1,597.62 1677.50 1,761.38 3,151.77 
22.57 1,485.32 1,559.58 1,637.56 1,719.44 1,805.41 3,230.57 
23.13 1,522.45 1,598.57 1,678.50 1,762.43 1,850.55 3,311.33 
23.71 1,560.51 1,638.54 1,720.46 1,806.49 1,896.81 3,394.11 
24.30 1,599.53 1,679.50 1,763.48 1,851.65 1,944.23 3,478.97 
24.91 1,639.51 1,721.49 1,807.56 1,897.94 1,992.84 3,565.94 
25.53 1,680.50 1,764.53 1,852.75 1,945.39 2,042.66 3,655.09 
26.17 1,722.51 1,808.64 1,899.07 1,994.02 2,093.73 3,746.47 
26.83 1,765.58 1,853.86 1,946.55 2,043.88 2,146.07 3,840.13 
27.50 1,809.72 1,900.20 1,995.21 2,094.97 2199.72 3,936.13 
28.18 1,854.96 1,947.71 2,045.09 2,147.35 2,254.71 4034.54 
28.89 1,901.33 1,996.40 2,096.22 2,201.03 2,311.08 4,135.40 
29.61 1,948.87 2,046.31 2,148.62 2,256.06 2,368.86 4,238.78 
30.35 1,997.59 2,097.47 2,202.34 2,312.46 2,428.08 4,344.75 
31.11 2,047.53 2,149.90 2,257.40 2,370.27 2488.78 4,453.37 
31.89 2,098.72 2,203.65 2,313.83 2,429.53 2,551.00 4,564.71 
32.68 2,151.18 2,258.74 2,371.68 2,490.26 2,614.78 4,678.82 
33.50 2,204.96 2,315.21 2,430.97 2552.52 2,680.15 4,795.79 
34.34 2,260.09 2,373.09 2,491.75 2,616.33 2,747.15 4,915.69 
35.20 2,316.59 2,432.42 2,554.04 2,681.74 2,815.83 5,038.58 
36.08 2,374.50 2,493.23 2,617.89 2,748.79 2,886.22 5,164.55 
36.98 2,433.87 2,555.56 2,683.34 2,817.50 2,958.38 5,293.66 

MONTHLY 
B I C I 0 E 

-_ .. - - - --- - - .- -. . 
2,400.68 2,520.71 2,646.75 2,779.08 
2,460.69 2,583.73 2,712.92 2,848.56 
2,522.21 2,648.32 2,780.74 2,919.78 
2,585.27 2,714.53 2,850.26 2,992.77 
2,649.90 2,782.39 2,921.51 3,067.59 
2,716.15 2,851.95 2,994.55 3,144.28 
2,784.05 2923.25 3,069.42 3,222.89 
2,853.65 2,996.33 3,146.15 3,303.46 
2,924.99 3,071.24 3,224.80 3,386.05 
2,998.12 3,148.02 3,305.42 3470.70 
3,073.07 3,226.72 3,388.06 3,557.46 
3,149.90 3,307.39 3,472.76 3,646.40 
3,228.65 3,390.08 3,559.58 3,737.56 
3,309.36 3,474.83 3,648.57 3,831.00 
3,392.10 3,561.70 3,739.78 3,926.77 
3,476.90 3,650.74 3,833.28 4,024.94 
3,563.82 3,742.01 3,929.11 4,125.57 
3,652.92 3,835.56 4,027.34 4,228.71 
3,744.24 3,931.45 4,128.02 4,334.42 
3,837.84 4,029.74 4,231.22 4,442.78 
3,933.79 4,130.48 4,337.00 4,553.85 
4,032.14 4233.74 4,445.43 4,667.70 
4,132.94 4,339.59 4,556.56 4,784.39 
4,236.26 4,448.08 4,670.48 4,904.00 
4,342.17 4,559.28 4,787.24 5,026.60 
4,450.72 4,673.26 4,906.92 5,152.27 
4,561.99 4,790.09 5,029.59 5,281.07 
4,676.04 4,909.84 5,155.33 5,413.10 
4,792.94 5,032.59 5,284.22 5,548.43 
4,912.77 5,158.40 5,416.32 5,687.14 
5,035.58 5,287.36 5,551.73 5,829.32 
5,161.47 5,419.55 5,690.53 5,975.05 
5,290.51 5,555.04 5,832.79 6,124.43 
5,422.77 5,693.91 5,978.61 6,277.54 
5,558.34 5,836.26 6,128.07 6,434.48 



GENERAL NON-SWORN CLASSES 
RANGE 1.00% HOURLY 

CITY OF MODESTO 
SCHEDULE OF SALARY RANGES IN CITY SERVICE FOR FY 14/15 

EFFECTIVE March 1, 2016 (Effective 2/23/16) 

BY-WEEKLY MONTHLY 
I A I B I c I D E II A B I SIP E A B I c I D 

----... __ . -~------- , . __ ... _._--_. -_ .. ' .. -,---' . - ..•. __ .. ' ---'- --- -,._--_. __ . 
0136 31.18 32.74 34.38 36.10 37.90 2,494.71 2,619.45 2,750.42 2,887.94 3,032.34 5,426.00 5,697.30 5,982.17 6.281.27 
0137 31.96 33.56 35.24 37.00 38.85 2,557.08 2,684.94 2,819.18 2,960.14 3,108.15 5,561.65 5,839.73 6,131.72 6,438.31 
0138 32.76 34.40 36.12 37.93 39.82 2,621.01 2,752.06 2,889.66 3,034.14 3,185.85 5,700.69 5,985.73 6,285.01 6,599.26 
,0139 33.58 35.26 37.02 38.87 40.82 2,686.53 2,820.86 2,961.90 3,110.00 3,265.50 5.843.21 6135.37 6,442.14 6,764.25 
'0140 34.42 36.14 37.95 39.85 41.84 2753.70 2,891.38 3,035.95 3,187.75 3,347.14 5,989.29 6,288.75 6,603.19 6,933.35 
0141 35.28 37.05 38.90 40.84 42.89 2,822.54 2,963.67 3,111.85 3,267.44 3,430.81 6,139.02 6,445.97 6,768.27 7,106.69 

10142 36.16 37.97 39.87 41.86 43.96 2,893.10 3,037.76 3,189.65 3,349.13 3,516.58 6,292.50 6,607.12 6,937.48 7,284.35 
0143 37.07 38.92 40.87 42.91 45.06 2,965.43 3,113.70 3,269.39 3,432.86 3,604.50 6,449.81 6,772.30 7,110.92 7,466.46 
0144 37.99 39.89 41.89 43.98 46.18 3,039.57 . 3,191.54 3,351.12 3,518.68 3,694.61 6,611.06 6,941.61 7288.69 7,653.12 

'0145 38.94 40.89 42.94 45.08 47.34 3,115.56 3271.33 3,434.90 3,606.64 3,786.98 6,776.33 7,115.15 7,470.91 7,844.45 
;0146 39.92 41.91 44.01 46.21 48.52 3,193.44 3,353.12 3,520.77 3,696.81 3,881.65 6,945.74 7,293.03 7,657.68 8,040.56 
!0147 40.92 42.96 45.11 47.37 49.73 3,273.28 3,436.94 3,608.79 3,789.23 3,978.69 7,119.38 7475.35 7,849.12 8,241.58 
0148 41.94 44.04 46.24 48.55 50.98 3,355.11 3,522.87 3,699.01 3,883.96 4,078.16 7,297.37 7662.24 8,045.35 8,447.62 

.0149 42.99 45.14 47.39 49.76 52.25 3,438.99 3,610.94 3,791.49 3,981.06 4,180.11 7,479.80 7,853.79 8246.48 8,658.81 
0150 44.06 46.27 48.58 51.01 53.56 3,524.96 3,701.21 3,886.27 4,080.59 4,284.62 7,666.80 8,050.14 8,452.64 8,875.28 

E 

._--_ .. 
6,595.34 
6,760.22 
6,929.23 
7,102.46 
7,280.02 
7,462.02 
7648.57 
7,839.79 
8,035.78 
8,236.67 
8,442.59 
8,653.66 
8,870.00 
9,091.75 
9.319.04 



RANGE 

103 

106 

107 

109 

111 

114 

115 

116 

118 

119 

CITY OF MODESTO 
CLASS RANGE TABLE 

GENERAL NON-SWORN CLASSES 
Effective January 1, 2016 

TITLE 

Administrative Office Assistant I 
Custodian I 

Engineering Intern 

Administrative Office Assistant II 
Custodian II 
Exhibits Coordinator 

Account Clerk I 
Customer Services Account Clerk I 

Account Clerk II 
Administrative Office Assistant III 
Custodian Crewleader 
Customer Services Account Clerk II 

Electrician Assistant I 
Equipment Service Technician 
Maintenance Worker I 
Production Technician 
Storeskeeper 

Senior Administrative Office Assistant 
Senior Customer Services Account Clerk 

Wastewater Collection Systems Operator I 
Water Distribution Operator I 

Airport Maintenance Worker 
Electrician Assistant II 
Fleet Procurement Technician 
Groundskeeper 
Maintenance Worker II 
Parking Facilities Crewleader 
Senior Storeskeeper 
Tree Trimmer 
Water Distribution Operator II 

Account Technician 
Code Enforcement Officer I -Neighborhood Preservation Unit 
Customer Services Account Technician 

EXHIBIT 0 



City of Modesto 
Class Range Table - General Non-Sworn Classes 
Page 2 

RANGE 

120 

121 

122 

123 

124 

125 

TITLE 

Administrative Services Technician I 
Assistant Buyer 
Environmental Compliance Technician 
Laboratory Analyst I 
Wastewater Collection System Operator II 
Wastewater Treatment Plant Operator I 
Water Quality Control Technician I 

Water Resource Specialist 

Accountant I 
Electrician Assistant III 
Equipment Operator 
Parks Maintenance Crewleader 
Recreation Coordinator 
Solid Waste Enforcement Officer 
Tree Trimmer Crewleader 

Building Maintenance Technician 
Code Enforcement Officer II -Neighborhood Preservation Unit 
Development Services Technician I 
Engineering Assistant Trainee 
Equipment Mechanic 
Parks Maintenance Mechanic 
Welder/Fabricator 

Administrative Services Technician II 
Community Development Program Specialist I 
Cross Connection Specialist 
Environmental Compliance Inspector I 
Fire Equipment Mechanic 
Heavy Equipment Mechanic 
Laboratory Analyst II 
Wastewater Treatment Plant Operator II 
Water Conservation Specialist 
Water Distribution Operator III 
Water Meter Technician 
Water Production Operator I 
Water Quality Control Technician II 
Water Services Equipment Operator I 

Development Services Technician II 

EXHIBIT 0 



City of Modesto 
Class Range Table - General Non-Sworn Classes 
Page 3 

RANGE 

126 

127 

128 

130 

131 

132 

133 

TITLE 

Airport Maintenance Crewleader 
Head Groundskeeper 
Housing Financial Specialist 
Housing Rehabilitation Specialist I 
Senior Equipment Operator 
Wastewater Collection System Crewleader 
Wastewater Treatment Plant Operator III 

Engineering Assistant I 
Equipment Mechanic Crewleader 

Building Inspector I 
Building Maintenance Specialist 
Community Development Program Specialist II 
Electrician - Traffic and Buildings 
Electrician - Utilities 
Environmental Compliance Inspector II 
Heavy Equipment Mechanic Crewleader 
Instrumentation Technician 
Senior Fire Equipment Mechanic 
Traffic Operations Technician 
Water Production Operator II 
Water Services Equipment Operator II 

Construction Inspector 
Housing Rehabilitation Specialist II 
Laboratory Analyst III 
Operations Crewleader 
Senior Wastewater Treatment Plant Operator 

Engineering Assistant II 

Building Inspector II 
Environmental Review Specialist 
Senior Environmental Compliance Inspector 
Traffic Striping Crewleader 
Water Division Crewleader 

Assistant Land Surveyor 
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RANGE TITLE 

134 Plans Examiner 
Senior Construction Inspector 

135 Engineering Project Coordinator 

136 Senior Building Inspector 

EXHIBIT D 



Labor Market Adjusted Classes 

Title Union 
1st 2nd 

Adjustment Adjustment 

Account Technician MCEA 5.0% 2.5% 

Administrative Services Technician I MCEA 7.5% 5.0% 

Administrative Services Technician II MCEA 7.5% 5.0% 

Airport Maintenance Crewleader MCEA 2.5% 2.5% 

Airport Maintenance Worker MCEA 2.5% 2.5% 

Building Maintenance Specialist MCEA 5.0% 5.0% 

Building Maintenance Technician MCEA 5.0% 5.0% 

Development Services Technician I MCEA 2.5% 

Development Services Technician II MCEA 2.5% 

Equipment Mechanic MCEA 2.5% 

Equipment Mechanic Crewleader MCEA 2.5% 

Equipment Operator MCEA 7.5% 7.5% 

Groundskeeper MCEA 2.5% 2.5% 

Head Groundskeeper MCEA 2.5% 2.5% 

Maintenance Worker I MCEA 5.0% 5.0% 

Maintenance Worker II MCEA 5.0% 5.0% 

Maintenance Worker II (Shift) MCEA 5.0% 5.0% 

Parks Maintenance Mechanic MCEA 5.0% 5.0% 

Operations Crewleader MCEA 7.5% 7.5% 

Park Maintenance Crewleader MCEA 5.0% 5.0% 

Recreation Coordinator MCEA 5.0% 5.0% 

Senior Equipment Operator MCEA 7.5% 7.5% 

Solid Waste Enforcement Officer MCEA 2.5% 2.5% 

Traffic Operations Technician MCEA 12.5% 12.5% 

Traffic Striping Crewleader MCEA 12.5% 12.5% 

Water Resource Specialist MCEA 2.5% 

Welder/Fabricator MCEA 2.5% 
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