CITY OF MODESTO
LANDMARK PRESERVATION COMMISSION AGENDA
MONDAY, SEPTEMBER 18, 2017 – 1:00 PM
Room 3001
1010 10th STREET – MODESTO, CA
I.

ROLL CALL

II.

APPROVAL OF MINUTES
Minutes of the regular meeting of June 19, 2017

III.

CONFLICT OF INTEREST DECLARATION
Commissioners and staff may now declare conflicts of interest for the purpose of
determining if a quorum will be present to act on each item in the order shown on the
agenda.

IV.

PUBLIC HEARINGS
None.

V.

OTHER BUSINESS
Item A

LPC-17-004 – Landmark Preservation (Mills Act) Contract Application and
Submittal Requirements; submitted by City of Modesto
Contact Info: Cindy van Empel, 577-5267, cvanempel@modestogov.com

Item B
VI.

Elect Vice Chair

Contact Info: Cindy van Empel, 577-5267, cvanempel@modestogov.com

ORAL COMMUNICATIONS
These matters may be presented by interested persons in the audience, staff or
Commissioners (see Notice at end of agenda cover). Under State law, Commissioners may
respond to matters being presented under this item only as follows:
(a)
(b)
(c)
(d)
(e)

VII.

Briefly respond to statements made or questions raised;
Ask a question for clarification;
Provide a reference to staff or other resources for factual information;
Request staff to report back at a subsequent meeting;
Finally, a Commissioner, or the Commission itself, may take action to direct staff to
place a matter of business on a future agenda.

MATTERS TOO LATE FOR THE AGENDA
These may be presented by members of the Planning Commission and staff, upon
determination by a majority vote that an emergency exists, as defined by State law, or by
a 2/3 vote that: 1) there is a need to take immediate action, and 2) that the need for
action came to the City’s attention after the agenda was posted.

VIII.

ADJOURNMENT

Copies of the agenda are on file at the Stanislaus Library Reference Room, 1500 I Street, Modesto, and in the
office of the Planning Division, Third Floor, 1010 Tenth Street, Modesto, CA. In compliance with the Americans
with Disabilities Act, if you need special assistance to participate in this meeting, please contact the Planning
Commission Secretary at 209.577.5267. Assistive listening devices are available upon request to the Planning
Commission Secretary. Notification 48 hours prior to the meeting will enable the City to make

Landmark Preservation Commission Agenda
September 18, 2017

Page 2

reasonable arrangements to ensure accessibility to this meeting.
Notice: Persons who wish to speak to the Planning Commission regarding any item on the printed agenda,
including oral communications, are encouraged to sign in on a form provided at the meeting. The purpose of
this list is to have your name and address should we need to contact you or provide additional information to
you. Signing this form is optional to speakers.

Posted pursuant to Government Code Section 54954.2 on
by

on the bulletin board at Tenth Street Place.

City of Modesto Landmark Preservation Commission
Minutes
June 19, 2017
Being the hour of 1:00 pm, the meeting was called to order by Chairperson Lipomi
I.

ROLL CALL

Commissioners Leamon, Lippert, Roddick, Lipomi present
Commisioners Bruno and Gonzalez absent
II.

APPROVAL OF MINUTES

It was moved by Commissioner Roddick seconded by Commissioner Leamon , and carried
by majority that the minutes of the regular meeting of May 15, 2017, be approved.
III.

PUBLIC HEARINGS
None

IV.

OTHER BUSINESS

Item A
V.

Beard Brook Park Presentation

Contact Info: Cindy van Empel, 577-5267 cvanempel@modestogov.com

ORAL COMMUNICATIONS

None.
VI.

MATTERS TOO LATE FOR THE AGENDA

None.
VII.

ADJOURNMENT

The meeting was adjourned at 1:41 pm.
Original, signed copy on file in CEDD
Patrick Kelly, Secretary
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ITEM A
CITY OF MODESTO
LANDMARK PRESERVATION COMMISSION
STAFF REPORT
1010 10th STREET
MODESTO, CA 95354
(209) 577-5267 – (209) 491-5798 (fax)
TO:

Chairperson Lipomi and Members of the Landmark Preservation
Commission

PREPARED BY:

Cindy van Empel, Senior Planner

APPROVED BY:

Patrick Kelly, Planning Manager

DATE:

September 8, 2017

SUBJECT:

LPC-17-004 – Landmark Preservation (Mills Act) Contract Application and
Submittal Requirements; submitted by City of Modesto

Contact Info: 577-5267 cvanempel@modestogov.com

RECOMMENDATION
That the Landmark Preservation Commission approve the attached resolution recommending
City Council adopt submittal requirements for Landmark Preservation contract applications.
BACKGROUND
Public agencies that have a historic preservation program typically have applications for
entitlements associated with the program. The purpose of creating application and submittal
requirements is twofold: first, to ensure that important information is collected prior to
processing the request; and, second, to ensure a predictable and equitable approach to
processing applications.
California enacted the Mills Act in recognition of the higher costs of maintaining older buildings
and the value they add to their communities and to California. The Mills Act authorizes the
payment of property taxes at a reduced rate to provide an incentive to maintain landmarks in a
historically appropriate manner. Only properties that are designated national, state, or local
landmarks are eligible for Mills Act contracts.
The County Assessor evaluates Mills Act properties annually using a formula provided by the
State Board of Equalization to determine the property tax assessment. The amount of property
tax reduction varies and is calculated using market rents, which estimates the hypothetical
income generated if the property were to be rented, rather than on the sales price. One of the
Mills Act properties in Modesto receives no property tax reduction because the taxes paid are
less than the Mills Act reduction. The cost to cities is nominal: for 2017, the property tax
revenue for Modesto has been reduced by less than $3,000 due to existing Mills Act contracts.
The term of a Mills Act contract is ten (10) years with an automatic annual renewal for an
additional one (1) year if neither party initiates nonrenewal. If the contract is canceled because
the contract is deemed in breach or the property has deteriorated to the point it no longer
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qualifies as a landmark, the property owner must pay as penalty 12.5 percent of the full
assessed value of the building.
PROJECT DESCRIPTION
The Planning Division has applications and submittal requirements for all entitlement types.
Applications for most entitlements were folded into one major application form, referred to as
the “Uniform Application.” The Uniform Application is the standard application form for most
zoning and development entitlements.
Staff proposes using the Uniform Application as the starting point for the Mills Act contract
applications. The first two pages of the Uniform Application will be used, together with
supplemental application material described on the Submittal Requirements sheet. When
complete, this material will be added to the website to be made available to the public for
downloading and will be available at the third floor public counter at City Hall.
ANALYSIS
In January, City Council approved the application and submittal forms for all entitlements
processed through the Landmark Preservation Commission, with the exception of “Mills Act”
contracts. In the Modesto Municipal Code, these contracts are referred to “Landmark
Preservation Contracts.” City Council Resolution 96-151 established a process for administering
Mills Act contracts. Improvements that may be included with the Landmark Preservation
Contract are limited in scope consistent with City Council Resolution 96-151 to:
(1) Ongoing maintenance.
(2) Clean up of the exterior – remove dirt, remove obsolete ducts, wires and other clutter,
repainting on a schedule.
(3) Restoration of exterior features as they wear out – e.g. roofing.
(4) Removal of add-ons and restoration to original facades (e.g. removal of 1950’s
aluminum overlay of brick fronts).
An attachment for identifying and estimating improvements, titled “Landmark Preservation
Contract Plan for Improvements,” (included as attachment 3 to this packet) is recommended to
formalize the process to describe proposed improvements. This attachment would be used as
an exhibit to the final contract that will ultimately be subject to approval by the City Council.

ATTACHMENTS (included with Commissioners' packets only)
1.
2.
3.
4.

LPC Resolution No. 2017-02
Uniform Application
Landmark Preservation Contract Application Submittal Requirements
Landmark Preservation Contract Plan for Improvements
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9-18-17 LPC MEETING
ITEM A
ATTACHMENT 1

LANDMARK PRESERVATION COMMISSION
RESOLUTION NO. 2017-02
A RESOLUTION RECOMMENDING CITY COUNCIL ADOPT SUBMITTAL
REQUIREMENTS FOR LANDMARK PRESERVATION CONTRACT APPLICATIONS
(CITY OF MODESTO)
WHEREAS, on September 16, 1993, the City Council adopted Ordinance No. 2864-C.S.
enabling owners of properties designated as a Modesto Landmark Preservation Site eligible to
apply for the property tax incentive program through the use of a Historical Property Contract,
pursuant to California Government Code Sections 50280 through 50290, such proposed
contracts to be considered at separate public hearings held by the Landmark Preservation
Commission and City Council, and
WHEREAS, on April 2, 1996, the City Council approved Resolution No. 96-151,
establishing a process for administering Mills Act contracts, and
WHEREAS, the Landmark Preservation Commission responsibilities have been
transferred to the Community and Economic Development Department effective July 1, 2016,
and
WHEREAS, the Community and Economic Development Department established a
Process Improvement program for development processes which identified the need for
increased clarity and specificity in submittal requirements for development approvals, and
WHEREAS, on February 27, 2007, the City Council, by Resolution No. 2007-154, formally
established submittal requirements for several types of zoning and development applications,
and
WHEREAS, submittal requirements for Landmark Preservation-related applications serve
to ensure important information is collected prior to processing the entitlement, to facilitate
processing of the entitlement and, to ensure a predictable and equitable approach to processing
entitlements, and
WHEREAS, at its regular meeting of September 18, 2017, at 1010 10th Street, Modesto,
California, the Landmark Preservation Commission considered submittal requirements for
Landmark Preservation Contract applications.
NOW, THEREFORE, BE IT RESOLVED by the Landmark Preservation Commission that it
finds and determines that the adoption of submittal requirements for Landmark Preservation
Contracts, attached hereto as Exhibit A, is required by public necessity, convenience, and
general welfare for the following reasons:
1. Establishment of submittal requirements ensures that adequate information is
available on which to make decisions regarding Landmark Preservation Contracts.
2. California state law requires that local jurisdictions have a standard process by which
an application is determined to be complete for processing.

Res No 2017-02 Page 2
The foregoing resolution was introduced at a special meeting of the Landmark
Preservation Commission held on September 18, 2017, by _________, who moved its adoption,
which motion was seconded by ____________, and carried by the following vote:
Ayes:
Noes:
Absent:
Recused:
BY ORDER OF THE LANDMARK PRESERVATION COMMISSION OF THE CITY OF
MODESTO.
Original, signed copy on file in CEDD
Patrick Kelly, Secretary

LPC-17-004

Res No 2017-02 Page 3
EXHIBIT A

(Attached to Staff Report)
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CITY OF MODESTO

Community and Economic Development Department/Planning Division
1010 Tenth Street, Suite 3300, P.O. Box 642
Modesto, CA 95353
(209) 577-5267 (209) 491-5798 FAX

Uniform Application
Note: In order for Applications to be deemed complete under Section 65943 of the Government Code, the
following items must be provided:
1. Completed Uniform Application
2. Completed Environmental Information Form if applicable
3. Completed Financial interest Disclosure form if applicable
4. Development Plans as required by Submittal Requirements –
http://modestogov.com/1561/Planning-Forms-and-Applications
5. Appropriate Filing Fee - http://modestogov.com/1561/Planning-Forms-and-Applications
GENERAL REQUIREMENTS (Print or Type)
** Property Owner:

(staff use only)

Address:
Home Telephone No.:

Work/Cell No:

File No.:
Tidemark
Case No.:

E-mail Address:

Fax No.:

Date:

** Applicant:

Rec’d by:

Address:
Home Telephone No.:

Work/Cell No:

E-mail Address:

Fax No.:

Applicant’s Representative:
Address:
Telephone No.:

Fax No.:

E-Mail Address:

** Note: If the applicant is not the property owner, the property owner shall designate the applicant as the authorized agent to
act on his or her behalf and both shall sign this application.

TYPE OF APPLICATION (check all that apply)
Annexation 1
Conditional Use Permit
Development Agreement
Final Development Plan
General Plan Amendment 2
Historic Alteration or Demolition
Landmark Designation

1

Mills Act Contract
P-D Zone Amendment (a) 3
P-D Zone Amendment (b) 4
Planned Development Zone
Precise Plan
Precise Plan Amendment
Removal from Eligible Properties List

Rezone
Specific Plan 5
Specific Plan Amendment 5
Street or Alley Abandonment
Tentative Parcel Map
Tentative Subdivision Map
Variance 6

Refer to Supplemental Checklist for Annexation Applications
Refer to Section II.C.4 of the Modesto Urban Area General Plan regarding General Plan Amendment procedures
Pursuant to Section 10-7.108 (b) Amendment involves changes in conditions of approval or site redesign
4
Pursuant to Section 10-7.108 (a) Amendment involves change in use or significant site redesign
5
Refer to Specific Plan Procedures & Preparation Guide regarding Specific Plan submittal requirements
6
Refer to Supplemental Questionnaire for Variance Applications
2
3

Updated February 14, 2017

City of M odesto
Uniform Application
Page 2 of 5

PROJECT DESCRIPTION (attach additional sheets if necessary)
Description and purpose of proposal:

Address or Location of Property:

Assessor’s Parcel Number(s):
Current Zoning:

Proposed Zoning (if applicable):

Current General Plan Designation:

Proposed General Plan Designation (if applicable):

Existing Use of Property:

Description of Surrounding Uses:

Updated February 14, 2017

CITY OF MODESTO

Community and Economic Development Department/Planning Division
1010 Tenth Street, Suite 3300, P.O. Box 642
Modesto, CA 95353
(209) 577-5267 (209) 491-5798 FAX
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Landmark Preservation Contract Application
Submittal Requirements
GENERAL REQUIREMENTS:
1. The first two pages of the Uniform Application must be typed or printed and filled in completely.
Please recycle the remaining sheets.

If the applicant is not the property owner, the property owner shall designate the applicant as the
authorized agent to act on his or her behalf and both shall sign this application.
2. Landmark Preservation Contract Plan for Improvements (final list will be attached to contract).
Possible improvements include:
(a) The cost of ongoing maintenance.
(b) Clean up of the exterior, such as removal of dirt, obsolete ducts, wires, and other clutter, repainting
(c) Restoration of exterior features as they wear out.
(d) Removal of add-ons and restoration to original façade (e.g. remove stucco, replace vinyl windows
with double-hung glass)

Include photos, if needed, to illustrate.
3. All applicable filing fees (see adopted fee schedule).

FOR YOUR INFORMATION: Staff may deem additional information necessary to adequately review the application, complete
environmental review for the project, or make recommendations to the Landmark Preservation Commission. Completion of the
application does not presume approval or staff support of the application. Such approval is discretionary with the Director,
Planning Commission, and/or City Council. The Director, Planning Commission, or City Council may deny, modify, or conditionally
approve the application.

Landmark Preservation Contract Submittal Requirements
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City Council date
City Council Resolution Number

About Landmark Preservation Contracts
What is a Landmark Preservation contract?
Old buildings are more costly to maintain and repair than more contemporary buildings. A Landmark Preservation
contract—often referred to as a “Mills Act” contract-- acknowledges the value of maintaining historic buildings in good
condition by exchanging a reduction in property tax for a plan for restoration and maintenance of a particular building.
(In Modesto, these are officially referred to as “Landmark Preservation contracts.”) Mills Act contracts are 10-year
contracts that automatically renew annually if neither party to the contract takes action to terminate the contract.
Contract termination may start a 10-year process of winding down or may terminate immediately. Immediate termination
results in a financial penalty.
Can I get a Mills Act contract on my old building?
Any property or structure that meets the criteria in the Landmark Preservation Ordinance (Title 9, Chapter 10, of the
Modesto Municipal Code) and which has been designated as a landmark is eligible for the Mills Act. Applications for
Landmark Preservation contracts are heard before the Landmark Preservation Commission, which makes a
recommendation to City Council. City Council makes the final decision at a public hearing.
Are there any other responsibilities I should know about?
The approved plan for improvements and maintenance is reviewed periodically to ensure that work is being performed in
accordance with the contract. The property owner may submit a letter with receipts attached indicating the work
performed since the last review. Staff may make appointments with the property owner to review the work. If the
schedule of improvements and maintenance will change, the property owner should inform staff as part of the report.
What happens if I don’t make the improvements?
The Landmark Preservation Commission can determine whether the contract should be terminated and makes a
recommendation to City Council. City Council makes the final decision whether to terminate the contract.
What happens if I sell my house?
The Landmark Preservation contract follows the property and the contract will be disclosed as part of the sale. Property
tax reduction is a positive selling point for the property.

Modesto’s Municipal Code (Title 9, Chapter 10) includes these definitions of historic significance:
(a) Significance: The quality of the information, example, interest or meaning represented by the site for understanding and
appreciating the past, development or culture.
(b) Historic Significance: Associated with activities, processes, events, trends or persons of importance to the community, state
or nation.
(c) Architectural Significance: Possessing distinctive characteristics of a style, place, period, method or materials of construction,
builder or architect.
(d) Cultural Significance: A significant setting of manmade or natural features (including significant trees or other plant life
located thereon), or a combination, possessing meaning primarily by long association or identification with the community
and/or its citizens.
(e) Archaeological Significance: A setting possessing the potential to reveal information important to historic or prehistoric
studies.
(f) Engineering Significance: A work demonstrating a technology, design or method characteristic of a historic period or activity.
(g) Modesto Landmark Preservation Site: An area, district, building, structure or object, which has been designated for
preservation for reasons of its significance by the City Council.
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City Council date
City Council Resolution Number

CITY OF MODESTO

Community and Economic Development Department/Planning Division
1010 Tenth Street, Suite 3300, P.O. Box 642
Modesto, CA 95353
(209) 577-5267 (209) 491-5798 FAX

9-18-17 LPC Meeting
ITEM A
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Landmark Preservation Contract Plan for Improvements
Property Address: __________________________________________________
Assessor’s Parcel Number: ___________________________________________

Improvement

Year

Estimated Cost

Maintenance

Year

Estimated Cost

The final, approved list will be attached to the Landmark Preservation contract.
Periodic reporting on these items, as updated, with receipts is required.
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City Council Resolution Number

