CITY OF MODESTO
PLANNING COMMISSION AGENDA
MONDAY, JULY 12, 2021 6:00 PM
BASEMENT CHAMBERS
1010 TENTH STREET – MODESTO, CA
I.

ROLL CALL
The meeting will be held in chambers, 1010 Tenth Street, Modesto, California, and will be
open to the public. You can participate in this meeting in person, by observing a livestream
of the meeting at http://media.modestogov.com or participating virtually by Zoom Video
Conferencing and Telephone (instructions below).
Joining the Planning Commission meeting via Zoom
The City of Modesto is offering the ability to view and participate in Planning Commission
meetings via telephonic conferencing via “Zoom” video conferencing computer technology.
The meeting may be accessed through the use of Zoom using the following options:
•

Enter the following link into an Internet Browser
https://us02web.zoom.us/j/87285675660,

•

Enter the following link into an Internet Browser https://zoom.us/ and using the
Webinar ID 872 8567 5660

•

To use Zoom, please visit: https://zoom.us/ and either sign-up for a free Zoom
account or continue as a guest. Once you have downloaded the app onto your
mobile device, joined from your web browser, or downloaded the Zoom software on
your computer you will be ready for the upcoming Commission meeting.

Joining the Planning Commission meeting via Telephone
If you don’t have a smart phone or computer to access the meeting via Zoom, you can
participate by phone, by calling 1-877-853-5257 (Toll Free) or 1-888-475-4499 (Toll Free)
and enter the Webinar ID 872 8567 5660.
Providing Public Comment on Zoom and by Telephone
The Planning Commission Chair will open each public hearing item for public comment
Once the Chair has announced the public comment period, please do one of the following.
USING A COMPUTER OR SMART PHONE APP:
•

Click on the “Raise Hand” feature in the webinar controls. This will notify City staff
that you have raised your hand.

•

City staff will unmute your microphone when it is your turn to provide public
comment.

•

A prompt will appear to confirm you would like to be unmuted and then you will be
able to provide your comments.

•

Once your public comment has ended, you will be muted again.
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If you wish to submit a public comment in writing, please submit your comment, to the
Recording Secretary at planning@modestogov.com prior to the start of the meeting. All
comments will be shared with the Commission and placed in the record. Every effort will
be made to read your comment into the record, but some comments may not be read due
to time limitations.
Please Note: In order to respond to COVID-19 some Commissioners may be calling in.
II.

APPROVAL OF MINUTES
Minutes of the regular meeting of June 21, 2021.

III.

CONFLICT OF INTEREST DECLARATION
Commissioners and staff may now declare conflicts of interest for the purpose of
determining if a quorum will be present to act on each item in the order shown on the
agenda.

IV.

PUBLIC HEARING
Item A

CODE-20-001 - Omnibus Zoning Code Text Amendment (Continued from the
June 21, 2021, meeting) submitted by City of Modesto
Contact Info: Brad Wall, 577-5267, bwall@modestogov.com

Item B

PDZ-21-001 – Rezone to Planned Development P-D(613) for property located at
1400 Coffee Road; submitted by Harwinder Kaur
Contact Info: Cindy van Empel, 577-5267, cvanempel@modestogov.com

V.

OTHER BUSINESS
None

VI.

ORAL COMMUNICATIONS
These matters may be presented by interested persons in the audience, staff or
Commissioners (see Notice at end of agenda cover). Under State law, Commissioners may
respond to matters being presented under this item only as follows:
(a)
(b)
(c)
(d)
(e)

VII.

Briefly respond to statements made or questions raised;
Ask a question for clarification;
Provide a reference to staff or other resources for factual information;
Request staff to report back at a subsequent meeting;
Finally, a Commissioner, or the Commission itself, may take action to direct staff to
place a matter of business on a future agenda.

MATTERS TOO LATE FOR THE AGENDA
These may be presented by members of the Planning Commission and staff, upon
determination by a majority vote that an emergency exists, as defined by State law, or by
a 2/3 vote that: 1) there is a need to take immediate action, and 2) that the need for
action came to the City’s attention after the agenda was posted.

VIII.

ADJOURNMENT
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Copies of the agenda are on file at the Stanislaus Library Reference Room, 1500 I Street, Modesto, in the
office of the Planning Division, Third Floor, 1010 Tenth Street, Modesto, CA., and online at
https://www.modestogov.com/AgendaCenter/Planning-Commission-11.
In compliance with the Americans with Disabilities Act, if you need special assistance to participate in this
meeting, please contact the Planning Commission Secretary at 209.577.5267. Assistive listening devices are
available upon request to the Planning Commission Secretary. Notification 48 hours prior to the meeting will
enable the City to make reasonable arrangements to ensure accessibility to this meeting. In accordance with
the requirements of Title II of the Americans with Disabilities Act (“ADA”) of 1990, the Fair Employment &
Housing Act (“FEHA”), the Rehabilitation Act of 1973 (as amended), Government Code section 11135 and
other applicable codes, the City of Modesto (“City”) will not discriminate against individuals on the basis of
disability in the City’s services, programs, or activities. For more information, please visit the City of Modesto
website at https://www.modestogov.com/865/Americans-with-Disabilities-Act-ADA
Notice: Persons who wish to speak to the Planning Commission regarding any item on the printed agenda,
including oral communications, are encouraged to please submit your comment, to the Recording Secretary at
planning@modestogov.com. All comments will be shared with the Commission and placed in the record. Every
effort will be made to read your comment into the record, but some comments may not be read due to time
limitations. The purpose of this list is to have your name and address should we need to contact you or
provide additional information to you. Signing this form is optional to speakers.

Posted pursuant to Government Code Section 54954.2 on ___________________ at __________
by

on the bulletin board at Tenth Street Place.

LIST OF INVOLVED PARTIES FOR THE PLANNING COMMISSION
AGENDA OF JULY 12, 2021
At the Commission’s request, staff has compiled a list of persons having a personal/financial interest in the
matters contained in the accompanying agenda report to help identify potential conflicts of interest.

ITEM A

CODE-20-001 - Omnibus Zoning Code Text Amendment (City of Modesto)

Relationship

Name/Address

Applicant

CODE-20-001 - Omnibus Zoning Code Text Amendment (City of Modesto)

ITEM B

Title from Staff Report

Relationship

Name/Address

Applicant/owner
Representative

Harwinder Kaur, 2413 El Vaquero Drive, Modesto, CA 95355
Steve Wakeman, 701 University Avenue, Suite 210, Sacarmento, CA 95825

7/6/2021

City of Modesto Planning Commission
Minutes
June 21, 2021
Being the hour of 6:00 pm, the meeting was called to order by Chairperson Shanks.
I.

ROLL CALL

Commissioners Birring, Pollard, Shanks, Smith and Vohra present
Commissioners Silva and Morad absent
MOTION
It was moved by Commissioner Vohra, seconded by Commissioner Smith, and carried
unanimously that Commissioner Silva and Morad be excused from this meeting.
II.

APPROVAL OF MINUTES

It was moved by Commissioner Pollard, seconded by Commissioner Vohra, and carried
unanimously that the minutes of the regular meeting of June 7, 2021, be approved.
III.

CONFLICT OF INTEREST DECLARATION

None
IV.

PUBLIC HEARINGS

Planning Secretary, Steve Mitchell, asked the Chair that Item C, the two tentative
subdivision maps and the planned development amendment, be heard first.
Item C

PDA-21-001/TSM-21-001/TSM-21-002 – Amendment to Planned Development
Zone P-D(607), Vesting Tentative Subdivision Map Tesoro Homes and Vesting
Tentative Subdivision Map Wells Avenue Subdivision; submitted by Tesoro
Homes Inc. and Calandev, LLC.
Contact Info: Cindy van Empel, 577-5267 cvanempel@modestogov.com

Motion/Action (Approved)
It was moved by Commissioner Vohra, seconded by Commissioner Pollard, and
carried by majority (Birring, Pollard, Smith, Vohra, Shanks, ayes; None, none;
Morad, Silva, absent; None, recused) that the Planning Commission adopt
Resolution No. 2021-09 A RESOLUTION APPROVING AN AMENDMENT TO P-D
(607) TO ALLOW THE DEVELOPMENT OF 112 DETACHED DWELLINGS IN TWO
SUBDIVISIONS
Motion/Action (Approved)
It was moved by Commissioner Vohra, seconded by Commissioner Pollard, and
carried by majority (Birring, Pollard, Smith, Vohra, Shanks, ayes; None, none;
Morad, Silva, absent; None, recused) that the Planning Commission adopt
Resolution No. 2021-10 A RESOLUTION APPROVING THE VESTING
TENTATIVE SUBDIVISION MAP OF TESORO HOMES, INC.
Motion/Action (Approved)
It was moved by Commissioner Vohra, seconded by Commissioner Pollard, and
carried by majority (Birring, Pollard, Smith, Vohra, Shanks, ayes; None, none;
1

Morad, Silva, absent; None, recused) that the Planning Commission adopt
Resolution No. 2021-11 A RESOLUTION APPROVING THE VESTING
TENTATIVE SUBDIVISION MAP OF CALANDEV, LLC.
Item A

SPA-21-001 – Amendment No. 11 to the Kiernan Business Park Specific Plan,
Amendment of Land Use Diagram, 3.5 acres from Business Park to Mixed Use;
submitted by Jivtesh Gil
Contact Info: Katharine Martin, 577-5267 kamartin@modestogov.com

Motion/Action (Approved)
It was moved by Commissioner Smith, seconded by Commissioner Vohra, and
carried by majority (Birring, Pollard, Smith, Vohra, Shanks, ayes; None, none;
Morad, Silva, absent; None, recused) that the Planning Commission adopt
Resolution No. 2021-12 A RESOLUTION RECOMMENDING TO THE CITY
COUNCIL APPROVAL OF SPECIFIC PLAN AMENDMENT NO. 11 TO THE KIERNAN
BUSINESS PARK SPECIFIC PLAN TO CHANGE THE LAND USE DESIGNATION OF
3.5 ACRES FROM BUSINESS PARK (BP) TO MIXED USE (MU) (JIVTESH GILL)
Item B

CODE-20-001 - Omnibus Zoning Code Text Amendment (City of Modesto)
Contact Info: Brad Wall, 577-5267 bwall@modestogov.com

Motion/Action (Withdrawn)
It was moved by Commissioner Vohra, seconded by Commissioner Pollard, and
ultimately withdrawn that the Planning Commission adopt A RESOLUTION
RECOMMENDING TO THE CITY COUNCIL AMENDMENTS TO CHAPTERS 2, 3, 4,
5, 6, 7 AND 9 OF TITLE 10 OF THE MODESTO MUNICIPAL CODE (ZONING
REGULATIONS) TO ADD SECTION 10-2.156.1, AND EDIT SECTIONS 10-3.101,
10-3.210, 10-3.212, 10-4.104, 10-4.115, 10-4.406, 10-5.102, 10-5.103, 105.104, 10-6.107, 10-7.514 AND 10-9.108 (OMNIBUS ZONING CODE TEXT
AMENDMENT CODE-20-001) excluding the provision concerning nightclubs.
Motion/Action (Approved)
It was moved by Commissioner Vohra, seconded by Commissioner Pollard, and
carried by majority (Birring, Pollard, Smith, Vohra, Shanks, ayes; None, none;
Morad, Silva, absent; None, recused) that the Planning Commission continue the
item to the July 12th Planning Commission meeting, at staff’s recommendation.
V.

OTHER BUSINESS

None.
VI.

ORAL COMMUNICATIONS

None.
VII.

MATTERS TOO LATE FOR THE AGENDA
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None.
VIII. ADJOURNMENT
The meeting was adjourned at 7:28 pm.

Original, signed copy on file in CEDD
Steve Mitchell, Secretary
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ITEM A
CITY OF MODESTO
PLANNING COMMISSION STAFF REPORT
1010 10th STREET
MODESTO, CA 95354
(209) 577-5267 – (209) 491-5798 (fax)
TO:

Chairperson Shanks and Members of the Planning Commission

PREPARED BY:

Brad Wall, MPA, Principal Planner
Contact Info: 577-5267 bwall@modestogov.com

APPROVED BY:

Steve Mitchell, Planning Manager

MEETING DATE:

July 12, 2021

SUBJECT:

CODE-20-001 - Omnibus Zoning Code Text Amendment continued
from the June 21, 2021 meeting (City of Modesto)

UPDATE

Subsequent to the June 21 Planning Commission hearing regarding the proposed zoning
code revisions, staff has decided to conduct outreach to various interest groups and
potentially develop options for how to regulate nightclubs in the downtown, which we
expect will take a couple of months to complete. Consequently, staff recommends that
the specific amendments related to nightclubs should be separated from the other text
changes. Staff has prepared a revised draft resolution that excludes the provisions
related to nightclubs. Staff recommends that the Commission adopt the revised
resolution and defer action on the nightclub portion of the proposed Code amendment
to a later date.
Following is a reprint of the previous agenda report, minus the provisions related to
nightclubs.
RECOMMENDATION
Resolution recommending to the City Council amendments to Chapters 3, 4, 5, 6 and 9 of Title
10 of the Modesto Municipal Code (Zoning Regulations) to edit sections 10-3.101, 10-3.210, 103.212, 10-4.104, 10-4.115, 10-4.406, 10-5.102, 10-5.103, 10-5.104, 10-6.107 and 10-9.108
BACKGROUND
Updates to the Zoning Code to keep it current with state law, current practices, changes to the
General Plan and other policies, and to correct technical issues, are typically carried out through
periodic “omnibus” amendments covering a variety of issues. This is the next in a series of
amendments periodically prepared by the City’s planning staff to address such issues. The
particular issues associated with this proposed Zoning Code amendment are discussed below.
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PROJECT DESCRIPTION
Mobile Food Facilities
The current Zoning Code restricts food trucks to operate only in the City’s Industrial (M-1, M-2)
zones. The proposed Zoning Code amendment would allow mobile food vendors to operate
within the Commercial zones as well, provided that the required permit is issued. The permit
application review process would provide an opportunity for staff to verify that a prospective
operator would meet the applicable requirements related to sanitation, site maintenance, and
State and County regulations.
Professional Office (P-O) land uses and signage
The current Zoning Code prohibits certain service uses and assembly uses in the P-O zone,
while allowing them in the Commercial zones. For many of these types of uses, there is no
reason to create a distinction between “office” and “retail” zoning. Examples include schools,
churches, libraries, museums, hotel/motel and business/personal services. Signage criteria is
also proposed to match that associated with the Commercial zones.
Residential Densities for Medium-Density (R-2) and Medium-High-Density (R-3) zones
The current Zoning Code provides for maximum and minimum densities in both the R-2 and R-3
zones. However, there is a “gap” between the maximum R-2 density (14.5 dwelling units per
acre) and the minimum R-3 density (21.8). The proposed Zoning Code amendment would close
this gap by reducing the minimum R-3 density. This change would eliminate the difficulties that
some residential developers face when attempting to design a project that falls within the “noman’s-land” density range of 15 to 21 dwelling units per acre.
Accessory Dwelling Unit size limits
The current Zoning Code establishes an upper limit on square footage for Accessory Dwelling
Units (ADUs) with two or more bedrooms of 1,000 square feet. State law allows up to 1,200
square feet, and most local agencies also allow up to that limit. The proposed Zoning Code
amendment would change the maximum allowable square footage for qualifying ADUs from
1,000 to 1,200 square feet.
Shopping Center Parking
The current Zoning Code indirectly calls for staff to evaluate parking supply and demand within
multi-tenant shopping centers upon change of use or tenant, which may result in additional
parking demand such as a change from retail to restaurant, in any given building or suite within
the center. The proposed Zoning Code amendment would explicitly state that, for shopping
centers on a site of at least five acres, no parking analysis would be required simply because a
new business moved into an existing suite or building. New or additional development on such
a site would still require analysis of parking to ensure that the entire shopping center would
maintain an overall minimum parking ratio of one space per 300 square feet of total floor space,
plus any other required parking based on code standards for new restaurants, churches, or
other specific uses.
Non-Residential Fence requirements
The current Zoning Code is unclear with regard to fencing on commercial and industrial
properties. This often leads to chain-link fencing placed along the front property line, resulting
in a less-than-desirable streetscape. The proposed Zoning Code amendment would require
Planning Commission Agenda Report
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minimum setbacks for non-residential fencing along street frontages, and that said fencing
would be constructed of wrought iron or other similar material(s).
Development Schedule for approved projects
The current Zoning Code requires that development approvals expire after two years, or a
different timeframe if specified at the time of approval, and that staff does not have the
authority to grant time extensions in certain circumstances. The proposed Zoning Code
amendment would allow the Director of Community and Economic Development to grant
extensions to an approved development schedule. Subdivision map approvals and associated
timeframes would not be affected by this change. The staff-level extension could only be
approved in cases where there is no substantial change to the project, and any such proposed
substantial changes would require a new entitlement process.
GENERAL PLAN CONSISTENCY
The adopted zoning code is one of the most important implementation vehicles for the General
Plan. The proposed Zoning Code amendments described above would improve – from a
community-wide perspective that is reflective of the General Plan’s status as an over-arching
guidance document – the standards and criteria applicable to certain uses and new
development. The proposed Zoning Code amendments are individually and cumulatively
consistent with the General Plan.
ENVIRONMENTAL ASSESSMENT
This project is exempt from the California Environmental Quality Act (CEQA), per CEQA
Guidelines Section 15061(b)(3), which exempts any project where it can be seen with certainty
that it would not have any significant effect(s) on the environment.

ATTACHMENTS
1.
2.

Draft Planning Commission Resolution
Draft Zoning Code Amendments
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PLANNING COMMISSION
RESOLUTION NO. 2021-XX
A RESOLUTION RECOMMENDING TO THE CITY COUNCIL AMENDMENTS TO
CHAPTERS 3, 4, 5, 6, AND 9 OF TITLE 10 OF THE MODESTO MUNICIPAL CODE
(ZONING REGULATIONS) TO EDIT SECTIONS 10-3.101, 10-3.210, 10-3.212, 104.104, 10-4.115, 10-4.406, 10-5.102, 10-5.103, 10-5.104, 10-6.107, AND 109.108 (OMNIBUS ZONING CODE TEXT AMENDMENT CODE-20-001)
WHEREAS, updates to the Zoning Code to keep it current with state law, best
practices, changes to the General Plan and other policies, and to correct technical details
and issues, are typically carried out through periodic omnibus amendments covering a
variety of topics; and
WHEREAS, a public hearing was held by the Planning Commission on June 21,
2021, in the Chambers, 1010 Tenth Street, Modesto, California, at which hearing
evidence both oral and documentary was received and considered; and
WHEREAS, the Planning Commission continued the hearing to July 12, 2021 to
allow staff to address concerns expressed by the Commission regarding provisions
related to the regulation of nightclubs; and
WHEREAS, Planning staff has subsequently decided to remove the provisions
related to nightclubs from the proposed Code text amendments and incorporate them
into a separate Code amendment to be heard at a later date and recommends that the
Commission approve a revised Code text amendment without provisions related to
nightclubs; and
WHEREAS, a public hearing was held by the Planning Commission on July 12,
2021, in the Chambers, 1010 Tenth Street, Modesto, California, at which hearing
evidence both oral and documentary was received and considered.
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission that it hereby
finds and determines as follows:
1.

The proposed amendments conform to the City’s adopted Urban Area
General Plan for the following reason:
The proposed amendments will result in regulations consistent with
the Urban Area General Plan Chapter III.C regarding land use goals
and policies because the proposed amendments are intended to
refine regulations associated with certain land uses, residential
densities, parking, signage and other related minor details
consistent with applicable Urban Area General Plan content.

2.

The proposed amendments will benefit the public health, safety, and
welfare because the proposed amendments are intended to address
compatibility both within the Zoning Code and between the Zoning Code
and General Plan, and to promote practical application of zoning
regulations to land uses and development.

3.

The project is exempt from the California Environmental Quality Act
(CEQA), per CEQA Guidelines Section 15061(b)(3), which exempts any

CODE-20-001
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project where it can be seen with certainty that it would not have any
significant effect(s) on the environment.
BE IT FURTHER RESOLVED that the Planning Commission hereby recommends
to the City Council amendments to Chapters 3, 4, 5, 6 and 9 of Title 10 of the Modesto
Municipal Code (Zoning Regulations) to edit sections 10-3.101, 10-3.210, 10-3.212, 104.104, 10-4.115, 10-4.406, 10-5.102, 10-5.103, 10-5.104, 10-6.107, and 10-9.108, as
shown in Exhibit A.
The foregoing resolution was introduced at the regular meeting of the Planning
Commission held on July 12, 2021, by
, who moved its adoption, which motion
was seconded by
and carried by the following vote:
Ayes:
Noes:
Absent:
Recused:
BY ORDER OF THE PLANNING COMMISSION OF THE CITY OF MODESTO.

Original, signed copy on file in CEDD
Steve Mitchell, Secretary

CODE-20-001

Table 3.1-1 Permitted and Conditional Land Uses
Land Use

Zoning Districts
R-1 R-2

AGRICULTURAL
Community Gardens
Fruit and nut trees, vines, row crops, horticulture stock
RESIDENTIAL
Accessory Uses
Animals and Fowl
Garage Sales
Home Business
Personal Cannabis Cultivation
Dwellings
Accessory Buildings
Accessory Dwelling Unit, Junior Accessory Dwelling
Unit
Single Family Dwelling
Manufactured Homes
Multiple Family

Lodging and Boarding (4 or more persons, 1 dwelling)
Lodging and Boarding (3 or fewer persons, 2 dwellings
on a lot)
Lodging and Boarding (4 or more persons, 2 dwellings
on a lot)
CIVIC/INSTITUTIONAL
Educational Facilities
School - Private (including charter schools)
School - Public (including charter schools)
School - Vocational
Healthcare Facilities
Hospital
Substance Abuse Clinic/Facility
Veterinary Hospital (large animals)
Veterinary Hospital (small animals)
Non-Profit Organization
No Retail (office, classroom, meeting hall)
Retail
Public Facilities
Library
Museum
Public Buildings and Grounds (i.e. corporation yard)
Public Facilities, Minor (wells, pumps)
Public Parks
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Mobile Home Parks
Other Residential Uses within Dwellings
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P
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P

P
P

P See Section 10-2.114
P

P

P
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P

P

P
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C
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-

-

P
P

-

-

-

-

-

See Section 10-3.202
See Section 10-3.206
See Section 10-3.207
See Section 10-3.601 et seq.

In R-1, 1 unit per lot. For corner lots,
see Section 10-3.217
See Section 10-3.209
See Sections 10-9.1002 b 3, 10-9.1002
b 5, and 10-4.115. ADUs and JADUs
are allowed in conjunction with
multiple family development on
commercial properties for which a CUP
has been issued in accordance with
Section 10-4.115.
See Section 10-7.103 b 2
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Land Use

Zoning Districts
R-1 R-2

Storm Drainage Facilities
Quasi-Public Facilities
Cemetery
Church (place of worship)
Utilities
Solar Energy Systems (accessory use)
Solar Energy Farm
Utility Company Buildings, Facilities, and Grounds
Utilities and Railroads
COMMERCIAL
Communication
Broadcasting Studio (radio or television)
Radio or Television Transmitter
Wireless Telecommunication Facilities
Entertainment
Adult Entertainment Business
Carnival (entertainment permit required)
Circus (entertainment permit required)
Entertainment Establishment (entertainment permit
required)
Theater, Motion Picture (indoor)
Commercial Cannabis Uses
Commercial Marijuana Activity
Lodging
Motel, Hotel
Bed and Breakfast (2 rooms for lodging, owner resides
on site)
Office
General
Medical
Outdoor Sales and Activities
Auction Yard
Commercial
Certified Farmers' Market
Food and Drink Stands
Fund Raisers (nonprofit organizations)
Outdoor Dining Areas
Outdoor Display, major
Outdoor Display, minor
Outdoor Sales (products customarily sold indoor)
Promotions
Seasonal Sales (fire works, pumpkins, Christmas
trees)
Vehicle Mobile Food FacilitiesVendors
Flea Market - Indoor
Flea Market - Outdoor
Industrial
Recreational
Campground, Recreation Vehicle Overnight Park
Health Club
Private Club, Lodge, Social Club, Cultural Center
Recreation Facility - Indoor
Recreation Facility - Outdoor
Recycling (Collection)

Notes
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See Section 10-2.160
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See Section 10-3.212 a
See Section 10-3.212 b
See Section 10-3.212 c
See Section 10-3.212 d
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See Section 10-3.212 f
See Section 10-3.212 g
See Section 10-3.212 h

-

-

-

-

-

P- P- P- P P See Sections 10-3.210 and 10-3.212 i
P P P P P
P P
P P P
See Section 10-3.213

-

-

-

-

P
P
C
-

P
P
P
C
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P-

P
P
P
P
P
P
P
P
P

See Chapter 3, Article 7
See Section 10-3.210

P
-

-

P
P
P

See Chapter 3, Article 3
See Title 4, Chapter 1, Article 4
See Title 4, Chapter 1, Article 4
See Title 4, Chapter 1, Article 4

C
P
P
P
C

P
P
P
P
P

P
P
P
P
P

P
P
P
P
P

See Section 10-2.165
See Section 10-2.166

Land Use

Recycling Facility, Large (more than 500 SF area)
Recycling Facility, Small (500 SF max area)
Unattended Containers no more than 50 SF area (in
residential zones w/ school, church, or government
use)
Unattended Containers/Reverse Vending Machine no
more than 50 SF area (w/ permitted or conditional use)
Restaurants
Banquet Hall
Bar, Cocktail Lounge, Tavern
Restaurants (w/ alcohol)
Restaurants (w/o alcohol)
Retail
General Retail
Neighborhood Retail
Services
General Services
Ambulance Service
Armored Car Service
Business Services
Car Wash
Equipment Rental (indoors)
Exterminating Service
Fortune Telling
Funeral Home (includes cremation)
Janitor Service
Kennel
Laboratory (research and testing)
Package Delivery Service
Personal Services
Security Company
Self Storage
Sign Painting Shop
Stone Monument
Taxicab Service
Taxidermist Shop
Towing Services (no impound yard)
Trade Services
Repair Services
Major Repair
Minor Repair
Social Assistance Services
Assisted Living Facility
Adult Day Care (3 or fewer clients, 1 unit per lot)
Adult Day Care (4 or more clients, 1 unit per lot)
Adult Day Care (3 or fewer clients, 2 units per lot)
Adult Day Care
Day Care Home - Small Family (6 or fewer children)
Day Care Home - Large Family (7-14 children)
Child Day Care Home (15 or more children)
Child Day Care Center
Convalescent and Other Care Facility
Emergency Shelter

Zoning Districts

Notes

R-1 R-2

R-3 P-O C-1 C-2 C-3 C-M M-1 M-2

P

P

P

-

P
-

C
P
-

C
P
-

P
P
-

P
P
-

P
P
-

-

-

-

P

P

P

P

P

P

P

-

-

-

-

C/P
P

C/P
C/P
C/P
P

C/P
C/P
C/P
P

C/P
C/P
C/P
P

C/P
C/P
C/P
P

C/P See Section 10-3.203
C/P See Section 10-3.203
C/P See Section 10-3.203
P

-

-

-

-

P

P
P

P
P

P
P

P
P

P
P

-

-

-

PP-

P
P
C
-

P
P
P
C/P
P
P
P
C
P
C
P
P
P
P
C
P
P
P
P

P
P
P
C/P
P
P
P
C
P
C
P
C
P
P
C
P
C
P
P
P
P

P
P
P
C/P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P

P
P
P
C/P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P

P
P
P
C/P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P
P

-

-

-

-

P

P
P

P
P

P
P

P
P

P
P

C
P

C
P

P
P

P
-

P
-

P
-

P
-

-

-

-

C
C
C
P
P
C
C
C
-

C
C
C
P
P
C
C
C
-

C
C
C
P
P
C
C
C
-

C
C
C
-

P
P
P
C

P
P
P
C

P
P
P
C

P
P
P
C

P
P
P
C

P
P
P
C
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See Section 10-3.215 b
See Section 10-3.215 a

See Section 10-2.174
See Section 10-2.175

See Section 10-2.178
See Section 10-3.222

See Section 10-2.179

See Section 10-2.182
See Section 10-2.180
See Section 10-2.181

Residential dwelling. Clients plus
family members

Commercial facility
See Section 10-3.204 a 1
See Section 10-3.204 a 2
See Section 10-3.204 a 3
See Section 10-3.204 b
Commercial facility
See Section 10-3.205

Land Use

Homeless Shelter
Residential Care Facility (6 or fewer persons)
Residential Care Facility (7 or more persons)
Residential Care Facility (2 or more care facilities)
Residential Service Facility (not State licensed)
Supportive Housing
Supportive Housing (7 or more persons if it operates as
residential care facility or residential service facility)
Transitional Housing
Vehicle Related
Heavy Vehicles
Farm Equipment Sales, Rental, Repair, & Service
Truck & Trailer Sales, Rental, Repair, & Service
Light Vehicles
Minor Maintenance (minor tune up, smog check)
Parts Store
Rental and Sales
Repair and Service, Major
Repair and Service, Minor
Service Station
Stereo Installation
INDUSTRIAL
Manufacturing
Heavy
Light
Other Manufacturing Involving:
Chemical Products (Hazardous)
Explosives
Natural Gas and Gas Products
Paper, Pulp, and Wood (no burning operation)
Other Industrial
Animal Slaughter Facility
Brewery
Microbrewery
Bulk Fuel Storage (Class II flammable liquids for the
power needs of food processing plants)
Cabinet Shop
Contracting Business (with equipment and materials
yard)
Distributing, Freighting or Trucking Yard
Equipment Rental Yard
Laundry and Dry Cleaning Plant
Machine Shop
Power Plant
Rock Crushing
Sand, Gravel, Brick, and Building Block Yard (no
concrete mixing, manufacture or rock crushing)
Sheet Metal Shop
Tire Rebuilding, Recapping, Retreading
Transit and Transportation Equipment Storage Yard
Vehicle Impound Yard
Warehousing
Waste Disposal or Transfer Station
Welding Shop

Zoning Districts

Notes

R-1 R-2

R-3 P-O C-1 C-2 C-3 C-M M-1 M-2

P
C
C
C
P
C

P
C
C
C
P
C

P
C
C
C
P
C

P-

C
P-

C
P-

C
P-

C
-

C
-

C
-

See Section 10-3.216

P

P

P

P-

P-

P-

P-

-

-

-

See Section 10-2.194

-

-

-

-

-

-

C
C

P
P

P
P

P
P

-

-

-

-

C/P
P
P
-

C/P
P
P
C/P
P
C/P

C/P
P
P
C/P
P
C/P

C/P
P
P
C/P
C/P
P
C/P

C/P
P
P
C/P
C/P
P
C/P

C/P
P
P
C/P
C/P
P
C/P

-

-

-

-

-

-

-

-

P

P
P

-

-

-

-

-

-

-

-

-

C
C
C
C

-

-

-

-

-

C/P
-

C/P
-

C/P
-

P
C/P
P

C
P
C/P See Section 10-3.203
P

-

-

-

-

-

-

-

P
P

P
P

P
P

-

-

-

-

-

-

-

P
P
P
-

P
P
P
P
C
P

P
P
P
P
P
C
P

-

-

-

-

-

-

-

P
P
P
P
P

P
P
P
P
P
P

P
P
P
P
P
C
P

See Section 10-2.192
See Section 10-2.192

See Section 10-2.198
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See Section 10-2.199
See Section 10-3.222

See Sections 10-2.199 a and 10-3.222
See Sections 10-2.199 b and 10-3.222
See Section 10-3.222

See Section 10-2.150
See Section 10-2.151

Land Use

Zoning Districts
R-1 R-2

Wholesale Business
Winery
Recycling Facilities
Recycling, Junk Handling, Processing and Storage,
Heavy
Recycling Processing Facility, Light
Vehicle Salvage, Wrecking
Miscellaneous
Accessory Uses and Buildings
Customarily incidental to permitted & conditional uses P
Incidental Manufacturing, Processing, Packaging,
Storage, or Wholesale Sales
Parking
Parking Area in residential zone for adjacent
C
nonresidential use in nonresidential zone
Parking Area in P-O zone for adjacent commercial use in commercial zone
Parking Lot or Garage
Recreational Vehicles
P
Trucks and Truck Trailers in residential zones
Temporary Buildings
Construction Buildings
P
Mobile Living Quarters
P
Sales Offices and Model Homes
P
Legend
P - Permitted Use - Not Permitted C -Conditional Use

Notes

R-3 P-O C-1 C-2 C-3 C-M M-1 M-2

-

-

-

-

-

-

P
-

P
-

P
P

-

-

-

-

-

-

-

-

C

-

-

-

-

-

-

-

P
-

P
C

P
-

P
-

P
-

P
P

P
P

P
P

P
P

P

P

C

C

-

-

-

-

-

-

-

-

-

P

-

-

-

-

-

-

P
-

P
-

P

P
P

P
P

P
P

P
P

P
P

P
P

P
P
P

P
P
P

P
P

P
P

P
P

P
P

P
P

P
P

P
P

See Section 10-3.201 a
See Section 10-3.201 b

See Section 10-3.214
See Section 10-3.220
See Section 10-3.218
See Section 10-3.211
See Section 10-3.219

Note: A blank box means the land use is not applicable and/or refer to notes.
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Article 2. - Specific Land Use Regulations

10-3.210 - ReservedMobile Food Facilities
(a) Purpose. The general purpose of these regulations is to promote the health, safety, comfort, convenience,
prosperity and general welfare by requiring that new and existing mobile food facilities operate on private
property(ies) zoned for commercial or industrial uses and provide the community and customers with a
minimum level of cleanliness, quality, safety and security.
(b) Definitions.
(1) “Commissary” means a food facility that services mobile food facilities, mobile support units, or vending
machines where any of the following occur:
(i) Food, containers or supplies are stored.
(ii) Food is prepared or prepackaged for sale or service at other locations.
(iii) Utensils are cleaned.
(iv) Liquid and solid wastes are disposed, or potable water is obtained.
(2) “Mobile Food Vending” shall mean sales of any prepared food product(s) from a vehicle, trailer, or
structure that is not affixed to a permanent foundation and any person(s) conducting mobile food vending
business activities.
(3) “Persons” means any person, firm, partnership, association or corporation, and includes but is not limited to
owners, operators, drivers, workers, employees, lessors and lessees of mobile food facilities.
(4) “Vend” or “vending” means the sale of prepared, prepackaged, unprepared and/or unpackaged food or
foodstuffs in the context of mobile food facility as defined herein. Vending generally has the following
characteristics:
(i) Food is ordered and served from a take-out counter that is integral to the mobile food facility, as
applicable;
(ii) Food is paid for prior to consumption; and,
(iii) Food and beverages are served in disposable wrappers, plates or containers for off-site consumption.
(5) “Vendor” or “operator” means any person who drives, operates, vends, and/or otherwise participates in
mobile food vending as described herein.
(c) Permit. A person desiring to engage in mobile food facility operations, as defined by this Section, shall submit
a written application on a form(s) acceptable to and provided by the City. Such application shall be
accompanied by a nonrefundable, nontransferable application fee in an amount as established by resolution of
the City Council. Vendors must have a valid permit in their possession when vending. There must be at least
one (1) vendor with a valid permit where vending operations occur. Documentation of property owner consent
shall be required prior to permit issuance. A City business license shall also be required, subsequent to mobile
food facility permit issuance.
The application for a mobile food facility permit shall include, but not be limited to:
(1) The name, address and telephone number of the applicant.
(2) Copy of a government issued photo identification.
(3) Copy of the State of California seller's permit number issued by the California Department of Tax and
Fee Administration.
(4) A description of the type of food to be sold, including whether such foods are prepared on site, whether
such foods will require a heating element inside mobile food facility for food preparation, and the type of
heating element, if any;
(5) The location at which the mobile food facility is to operate and the proposed dates and times of
operations, the physical dimensions of the intended equipment displays, shade covers, tables and chairs,
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carts, kiosk or other items. Provide a photo of the proposed mobile food facility location, and a legible
site plan sketch of the intended setup;
(6) Agreement by the applicant to indemnify and hold harmless the City, its officers and employees from
any and all damages or injury to persons or property proximately caused by the act or neglect of the
applicant, or by hazardous or negligent conditions maintained at the applicant's sales location.
(7) Any such further information that the City deems reasonably necessary.
(d) Review Procedure.
(1) Upon filing of any mobile food facility application subject to review under this article, planning staff within
the Community and Economic Development Department shall make a determination as to completeness of
the application and associated information. Planning staff may refer the application and all accompanying
maps, drawings, plans, elevations, tabulations and other information to various City departments for review
and comment.
(2) Following a determination that the application is complete, the Director shall review the application for
compliance relative to the Modesto Municipal Code and shall, following completion of such review,
provide written notice of the decision to the applicant, which may include conditions and corrections
required to establish conformance with applicable rules and regulations. A copy of this decision shall be
mailed to the owner, if different than the applicant.
(3) The administrative decision shall be final and effective fifteen (15) days following the date of approval or
denial, unless the decision is appealed in writing to the Planning Commission within the 15-day period
pursuant to Section 10-9.301.
(e) Findings. In order to approve any mobile food facility application, the Director must make all of the following
findings:
(1) The proposed mobile food vending operation will not adversely affect any adjacent property, its owners or
occupants, nor the surrounding neighborhood;
(2) The proposed mobile food vending operation will not interfere with pedestrian or vehicular traffic /
circulation, including parking; and,
(3) The proposed mobile food vending operation will not create any demand for additional parking that cannot
be safely and efficiently accommodated by existing parking areas.
(f) Conditions. In approving a mobile food facility application, the Director shall include as conditions of approval
the following minimum provisions.
(1) The use shall be conducted entirely upon private property, on a paved or all-weather surface, and not within
any public right-of-way.
(2) The use shall conform to all applicable building, electrical, fire, plumbing, engineering, solid waste,
wastewater, water quality, and environmental health regulations.
(3) No permanent structure(s) may be constructed.
(4) No signs, balloons, banners or flags may be displayed to promote the mobile food facility except those
affixed to the mobile food facility vehicle / trailer / cart.
(5) No outdoor music, amplified sound, horns, nor any other excessive noise is permitted.
(6) Temporary canopies smaller than 120 square feet may be used, to protect customers from sun or rain, and
must be removed at the end of each business day.
(7) No more than two (2) small tables and ten (10) chairs may be available for dining and must be removed at
the end of each business day.
(8) The site shall be continuously maintained to be free of weeds, litter, trash and/or debris.
(9) The mobile food facility business operator shall maintain a valid City of Modesto business license, and a
formal agreement for use of properly operating restrooms within 200 feet of the mobile food facility
business operation.
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(10) A health permit issued by the Stanislaus County Department of Environmental Resources is required prior
to any mobile food facility business operations.
(11) Any additional limitations, restrictions, or conditions as required by the Director.
(g) Suspension, Revocation. Any approved mobile food facility permit may be suspended or revoked at the
Director’s discretion based on lack of compliance with conditions of approval or other applicable regulations or
requirements. The permit shall be automatically suspended and may be revoked when the operator’s health permit
issued by the Stanislaus County Department of Environmental Resources is suspended or revoked for any reason.
10-3.212 - Outdoor Sales and Activities (Commercial).
(i) Vehicle Mobile Food FacilityVenders. Food venders from a truck, vehicle or trailer are permitted, with an
approved mobile food facility permit (see Section 10-3.210, above), in the C-1, C-2, C-3, C-M, M-1 and M-2
zones. Ordinance No. 3724-C.S., which is related to sidewalk vendors, does not apply to Mobile Food
Facilities. or vehicle such as a taco truck are permitted in the M-1 and M-2 zones and must be on a paved or allweather surface.

Chapter 4
DEVELOPMENT STANDARDS
Article 1. - Residential Zones (R-1, R-2, R-3)
10-4.103 - Area.
(a) In the R-1 zone, a larger minimum lot area may be required where necessary to maintain compatibility with the
existing lots of an established neighborhood, in accordance with the Neighborhood Compatibility Guidelines.
10-4.104 - Density.
(a) In the R-2 Zone, there shall be a minimum density of one (1) dwelling unit per four thousand (4,000) square feet
of lot area, for sites smaller than one (1) acre, and (equates to a minimum density of approximately eleven (11)
ten and nine-tenth (10.9) dwelling units per net acre for sites one (1) acre or larger). A maximum density of one
(1) dwelling unit shall be permitted for each three thousand (3,000) square feet of lot area, for sites smaller than
one (1) acre, and (equates to a maximum density of approximately fourteen and one-half five-tenth (14.5)
dwelling units per net acre shall be permitted for sites one (1) acre or larger).
(b) In the R-3 Zone, there shall be a minimum density of more than one (1) dwelling unit per three two thousand
(32,000) square feet of lot area, for sites smaller than one (1) acre, and (equates to a minimum density of more
than fourteen and one-half (14.5) twenty one and eight-tenth (21.8) dwelling units per net acre for sites larger
than one (1) acre). A maximum density of one (1) three (3) dwelling units shall be permitted for each one
thousand five hundred (1,500) the first six thousand (6,000) square feet of lot area, for sites smaller than one (1)
acre, and one (1) dwelling unit shall be permitted for each fifteen hundred (1,500) square feet over the required
area for three (3) dwelling units (equates to a maximum density of approximately twenty-nine (29.0) dwelling
units per net acre shall be permitted for sites larger than one (1) acre).
(c) In the R-2 and R-3 zones, the minimum density shall be provided unless the applicant demonstrates and the
Director makes the following findings:
(1) The proposed development is on an existing lot where the lot cannot accommodate a development of the
minimum density due to configuration of existing buildings or shape or size of the lot, or
(2) A lower density will not adversely affect the City's ability to accommodate and provide its remaining share
of the Regional Housing Needs Allocation for very-low and low-income households based on the
remaining acreage of Medium Density Residential (R-2) or Medium-High Density Residential (R-3) zoned
land at the time of application, provided, that if an adverse impact as described could otherwise occur, that
such impact will be mitigated by one of the following means:
(i) An equivalent parcel of land of the same or greater acreage is provided by the applicant and rezoned to
the same or greater density simultaneously, or
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(ii) The applicant agrees to construct and covenant for affordable units on the subject site or another site in
a number sufficient to ensure no net loss of units based on the minimum density set forth herein.

10-4.115 - Accessory Dwelling Units.
Table 4.1-3 Accessory Dwelling Unit (ADU) Development Standards
Development Standards
Notes
RESIDENTIAL ZONE WITH SINGLE FAMILY
Maximum Square
DWELLING
Footage
Attached or Detached ADU – One bedroom
850
If the accessory unit is attached to the main unit,
square footage is limited to no more than 50% of
Attached or Detached ADU – More than one bedroom
1,2001000
the main unit. If the accessory dwelling unit is
800 sf or less, lot coverage as shown on Table
4.1-1 does not apply.
Junior ADU in Single Family Dwelling
500
See Section 10-4.115 (a)
MULTIPLE FAMILY LOTS
ADU with Multiple Family Dwelling(s)

See Section 10-4.115 (c) and (d)

SETBACK REQUIREMENTS
Front (minimum in feet)
Street Side (minimum in feet)
Side and Rear (minimum in feet)
Main Dwelling
Conversion within dwelling
Expansion Above garage
1st Story
Detached Building Existing
Conversion
(Garage,
Expansion 1st Story
Accessory
Expansion 2nd Story
Building)
New
HEIGHT REQUIREMENTS

25
15

ADU (maximum height in stories/feet)

5
4
0
4
5
4/5

Existing setbacks
See Section 10-4.110, second-story review
See Table 4.1-1 for setbacks
Existing setbacks allowed
No increase of nonconformity
See Section 10-4.110, second-story review
1 story / 2 story

1/16
2/25

If 1 story maximum height is 16 feet.
If 2 stories maximum height is 25 feet.

10-4.406 - Walls and Fences.
(a) Purpose. The purpose of this section is to establish regulations governing the location and maximum height of
wall and fences within all zoning districts in order to help maintain compatibility between dissimilar uses.
(b) Location and Maximum Height.
(1) No wall or fence shall exceed eight (8) feet in height, unless a higher additional height is required as a
condition of a zone, variance, use permit, development plan review, parcel map, subdivision map, noise
mitigation, or other similar action.
(2) No wall or fence shall exceed forty-two (42) inches within the front and street side yard areas. In the R-1
zone, the street side setback for fences higher taller than forty-two (42) inches is ten (10) feet.
(3) Any fence located along the front of any property zoned P-O, C-1, C-2, C-3, C-M, M-1, M-2 or P-D with
commercial or industrial underlying zoning, shall meet the applicable front-yard and street-side-yard
setback requirements and be constructed of decorative wrought iron or other similar material as authorized
by the Director. Any exceptions for existing development may be authorized by the Director.
(43) All walls and fences shall comply with the clear vision triangle requirements provided in 10-4.404.
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(c) Required Walls and Fences.
(1) Parcels Abutting Property Zoned R-1, R-2, R-3 and Residential P-D. For zones and uses abutting
property zoned R-1, R-2, R-3 and Residential P-D walls and fences shall be required as listed in Table 4.4-1
below (even if the properties are separated by an alley). The Director may grant an exception to this
requirement for new development in existing neighborhoods where no other similar walls and fences exist.
(2) Back-up Lot. A minimum seven (7) foot tall-high solid decorative masonry wall shall be required along
the rear yard property line of any single- family residential lot that backs up to an arterial street or
expressway where vehicular access to the street is not allowed.

Table 4.4-1 Fence and Wall Requirements
Uses

Minimum
Height (in feet)

Type of Fence or Wall

NEXT TO R-1 ZONE
Multi-family Development with fifteen (15) or
more dwelling units
NEXT TO RESIDENTIAL ZONE

6

Solid decorative masonry wall 1, 2

Church

6

Church-Drive Aisles or Parking

6

School
Modesto Irrigation District Canal or Substation
Uses in P-O Zone
Uses in C-1, C-2, C-3, C-M, M-1, M-2 Zones

7
6
7
8

Single board fence with decorative
masonry pilasters 2
Double alternating board fence with
decorative masonry pilasters 2
Solid decorative masonry wall 1
Solid decorative masonry wall 1, 2
Solid decorative masonry wall 1
Solid decorative masonry wall 1

1

The masonry wall shall be decorative when it is visible from a public street.
Six-foot high tall fence and wall required as a condition for new development shall be subject to a building permit and meet structural
standards approved by the Building Official.
2

Chapter 5
PARKING REQUIREMENTS

Article 1. - Off-Street Parking Requirements
10-5.101 - Applicability.
Every public or private off-street parking area shall be developed and maintained in accordance with the
following regulations except as follows:
(a) None of the regulations shall apply to a building which existed on July 7, 1955, except as additional parking
demand is created by expansion, reconstruction or change in use. If such a building, though, has off-street
parking, the number of spaces shall not be reduced below the requirements of this article.
(b) Any reconstruction or change in use shall not result in the requirement for additional parking in the Downtown
Area, as defined in Section 10-2.121.
(c) When approving a parking district, the requirement for parking spaces may be waived or reduced by the
Council.
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10-5.102 - Number of Required Spaces.
Except as otherwise provided in this chapter, or by the Council, Commission or Board as part of rezoning, use
permits or other similar applications, the minimum number of required off-street parking spaces shall be provided as
shown in Table 5.1-1:
Table 5.1-1 Parking Requirements
Land Use
RESIDENTIAL
Single-Family Residential
Second Unit (Granny Flat)
Multiple-Family Residential
Studio
1 bedroom
2 or more bedrooms
Boarding and Lodging
House
Residential Care Facility,
Residential Service Facility,
Family Day Care Home
Assisted Living
Emergency/Homeless
Shelter
Mobile Home Park
Senior Housing
NON-RESIDENTIAL
Auction Yard

Banquet Hall
Bar
Beauty College
Bingo
Car Wash, Automatic

Car Wash, Full Service

Required Parking Spaces
City Wide (except Downtown Area)

Downtown Area 1 2

2 per unit
1 additional space

Same
Same

1 per unit
1 per unit
2 per unit
1 space per 2 beds

Same
Same
Same
Same

2 spaces per unit
1 additional space for each employee
beyond 2 employees
1 space per 4 beds, or 1 space per 4 units
1 space per employee

Same

Per Section 10-3.217(b)
Lots with 5 or more units shall
provide 1 guest parking space
per 4 units

Same
Same

As specified per Planned Development Zone Same
approval
As required by the designated approving
Same
authority
Less than 10,000 square feet of sales area: 1 Same
space per 1,000 square feet of gross building
floor area, plus 1 space for each 2,500 feet of
open sales area
Greater than 10,000 square feet of sales area:
1 space per 1,000 square feet of gross
building floor area, and 1 space for each
10,000 square feet of open sales area in
excess of 10,000 square feet
1 space per 50 square feet of floor area used Same
for dancing, assembly, dining and bar area
1 space per 60 square feet of drinking area
1 space per 80 square
feet of drinking area
2.5 space per training station
Same
1 space per 4 seats
Same
4 spaces, plus an additional dedicated space Same
adjacent to each air, water and vacuum
facility
10 spaces or 3 times the internal washing
Same
capacity, whichever is greater.

Car Wash, Self Service
Cemetery

1 space per 2 washing bays.
As specified per Planned Development Zone
approval
Child Day Care, Commercial 1 space per 5 children
Church or Place of Worship 1 space per 4 seats or 1 space per 50 square
feet for non-fixed seats in the building with
largest capacity
Equipment Rental Yard

Notes

Same
Same

1 space per 70 square
feet for non-fixed seats
in the building with
largest capacity
1 space per 300 square feet of gross building Same
area, plus 1 space per 1,000 square feet of
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Additional spaces may be
required by the designated
reviewing authority

Land Use

Emergency Shelter
Flea Market (outdoor)
Health Club, Swimming
Pool, Tennis Court

Hospital
Motel, Hotel

Library
Manufacturing
Motor Vehicle Repair,
Machinery Repair
Mortuary or Funeral Home

Museum
Office, Medical or Dental
Office or Service Business
Recreation Facility, Indoor
Recreational Facility,
Outdoor
Recycling Collection
Restaurant

Required Parking Spaces
City Wide (except Downtown Area)
outdoor equipment storage area
1 space per employee
1 space per 200 square feet of sales area
1 space per 200 square feet of gym active
area, 1 space per 300 square feet of pool
area, 2 spaces per tennis court

School, College,
Professional, Trade,
Vocational
Self Storage
Shopping Center, five (5)
acres or larger
Theaters
Vehicle Sales and Rental,
Outdoor
Veterinary Hospital

Warehouse

Same
Same
1 space per 500 square
feet of gym area, 1
space per 500 square
feet of pool area, 1
space per tennis court
1.5 spaces per bed
Same

1.75 spaces per bed
1 space per guest room. Additional spaces
for restaurants, meeting facilities, and related
uses
1 space per 300 square feet
1 space per 500 square
feet
1 space per 600 square feet
Same
1 space per 300 square feet
1 space per 600 square
feet
1 space per 4 seats in largest room use for
1 space per 5 seats in
Tandem spaces may be counted
services
largest room use for
services
1 space per 500 square feet
Same
1 space per 200 square feet
Same
1 space per 300 square feet
1 space per 500 square
feet
1 space per 300 square feet
1 space per 500 square
feet
10 spaces per usable recreation acre
Same
1 space per 300 square feet
1 space per 60 square feet of dining area

Restaurant, Outdoor Seating 1 to 12 seats: No parking required
More than 12 seats: 1 space per 4 seats
Retail Business
1 space per 300 square feet
Sanitarium, Nursing Home,
24 hour care facility
School, Elementary, Middle,
Junior High
School, High

Notes
Downtown Area 1 2

Same
1 space per 80 square
feet of dining area
No parking required
1 space per 500 square
feet
Same

1 space per 4 beds plus parking as required
for proprietor's dwelling
1.5 spaces per classroom, plus 1 space per
300 square feet of office area
1 space per 150 square feet of classroom
floor area, plus 1 space per 300 square feet of
office floor area
1 space per 50 square feet of classroom floor
area, plus 1 space per 300 square feet of
office area
4 spaces, plus 2 spaces for resident manager's Same
quarters
1 space per 300 square feet
1 space per 500 square
feet

The designated reviewing
authority may approve the joint
use of spaces pursuant to
Section 10-5.104 for churches
with school facilities

Changes in use or tenant need
not be evaluated. See also 105.103 and 10-5.104.

1 space per 4 seats
1 space per 5 seats
1 space per 300 square feet of building area
Customer parking should be
(includes office, sales, parts, repair etc.)
delineated on plans
1 space per 300 square feet including animal 1 space per 500 square
runs
feet including animal
runs
1 space per 2,000 square feet up to 10,000
Same
square feet, 1 space per 5,000 square feet
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Land Use

Wholesale

Required Parking Spaces
City Wide (except Downtown Area)
after 10,000 square feet
1 space per 300 square feet

Notes
Downtown Area 1 2
1 space per 800 square
feet

1

For new development in Downtown Zones, see Article 5 of Chapter 7 for required parking spaces.
See Section 10-2.121 for Downtown Area Map
(Amended by Ord. No. 3618-C.S., § 2(Exh. A), effective 6-25-15)
2

10-5.103 - General Parking Provisions.
(a) General Requirements. The following requirements apply when implementing the parking regulations:
(1) For existing shopping centers that occupy a site of five (5) or more acres, no parking analysis will be
required when there is a change of business or tenant. Proposed new development that displaces existing
parking on a site of any size must be evaluated in the context of parking availability for the entire shopping
center. In no case shall the number of parking stalls provided be less than one (1) parking stall for every
300 square feet of development on the site, except as otherwise provided for in this Chapter (5. Parking
Requirements).
(21)

When the required number of spaces results in a fractional space, it shall be counted as a space if it
is one-half (0.5) space or more.
(32)
When a parking requirement is based on square footage, it shall mean gross square footage of the
building.
(43)
When a parking requirement is based on number of seats, number of beds or other similar formula,
the number shall be as determined by the Director.
(54)
Where there are mixed uses, the requirement for spaces shall be the sum of the requirements for
each use unless approved for shared use of spaces as set forth below in Section 10-5.104.
(65)
When a building is removed, any new building on the site shall have spaces provided in
accordance with this article
(76)
When the parking requirement for a use is not listed above, or if the procedure for determining the
requirement is not specified, the Director shall determine the applicable requirement or procedure.
(b) Compact Spaces. A maximum of thirty (30) percent of the spaces in a lot may be designated for parking
compact cars. Compact spaces shall be identified with the words "Compact" painted on the pavement. Compact
spaces shall be distributed throughout a parking area.
(c) Location. All parking shall be located on the site it serves, unless otherwise approved per Section 10-5.104.
(d) Bicycle Parking. Bicycle racks or other secure bicycle parking shall be provided in accordance to the
California Green Building Code.
10-5.104 - Off-Site, Shared, and Reduced Parking.
(a) The Board, Commission and Council may approve off-site parking, reduction in parking, or shared parking
facilities for nonresidential buildings or uses in conjunction with a discretionary action that requires Board,
Commission, or Council approval. Any request for off-site, reduced, or shared parking with a non- discretionary
action such as a development plan review shall be reviewed by the DirectorBoard. In no case shall the parking
requirements be reduced where, based on substantial evidence, there is insufficient off-street parking to meet
the needs of the building(s) or use(s). The Board, Commission, and Council and/or staff shall be guided by the
following criteria in making its determination:
(1) The applicant shall submit sufficient information to indicate the normal hours of operation of such uses or
activities do not substantially coincide or overlap with each other and/or the peak hour parking demand;
(2) The adjacent or nearby properties will not be adversely affected relative to parking;
(3) The traffic and pedestrian circulation resulting from the off-site or shared parking approval will not be
detrimental to the public health, safety and welfare;
(4) The development is located near available on-street parking or other public parking areas;
(5) Transit alternatives are available near the development;
(6) Mixed-use developments that includes residential and retail or office.
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TABLE 6.1-1
SIGNS PERMITTED IN RESIDENTIAL AND OFFICE ZONES (R-1, R-2, and R-3, and P-O)
Allowed Sign Class and Types
BUILDING SIGNS
RESIDENTIAL USE
Resident/dwelling name plate
NONRESIDENTIAL USE
Wall (includes canopy)

Maximum Number of Maximum Sign Maximum Sign
Signs
Area
Height

Additional Requirements

1 per dwelling unit

1 sf

Height of wall

None

No limitation on
number

0.5 sf in
combined area
for each linear
foot of wall

Ridgeline of the
roof, parapet or
wall of which the
sign is affixed

See Section 10-6.106(d). For conditional
uses in the residential zones and for
nonconforming uses, shall be externally
illuminated and shall face a public street.

1 per street frontage
serving 5 or more
dwellings.
2 per entry street for a
single family
subdivision.

12 sf each

36 in

Sign copy shall be limited to housing
project or subdivision name and logo,
street name and address. For sign design,
see Section 10-6.109(a).

1 per street frontage
serving 5 or more
dwellings
Freestanding, Interior - Serving 5 No limitation on
or more dwellings
number
NONRESIDENTIAL USE
Freestanding - P-O Zone Uses
1 per street frontage

12 sf, plus 4 sf
for required
street address
6 sf each

6 ft

Sign copy shall be limited to street name
and address, housing project name and
logo, and/or for sale, rent, or lease.
None

24 sf, plus 4 sf
for required
street address

6 ft

The sign facing the street which provides
the street address of the site shall include a
street address. See Section 10-6.108(m).
For sign design, see Section 10-6.109(a).

Freestanding - School or Church

72 sf

20 ft

Freestanding or Bulletin Board - 1 per site
Conditional Uses in Residential
Zones

25 sf, plus 4 sf
for required
street address

6 ft

Conditional Use Permit approval required
for sign. Permitted for school campus with
20 acres or greater. For sign design, see
Section 10-6.109(a).
For school or church, can be part of but
not in addition to freestanding sign. Not
allowed for a conditional use in a dwelling
unit. For sign design, see Section 106.109(a).

Directional
Exterior

1 per driveway or
pedestrian walkway
No limitation on
number

6 sf

6 ft

12 sf each

6 ft

1 per site

64 sf

10 ft

2 per garage sale

3 sf each

5 ft each

FREESTANDING SIGNS
RESIDENTIAL USE
Freestanding Gateway

Directional
Freestanding, Exterior

Interior
TEMPORARY
Construction - Freestanding or
wall
Garage sale (for residential uses)

1 per site

Political
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6 ft

Sign copy shall be limited to street name
and address.
None

Shall be removed within 30 days after
completion of construction.
Shall be: unlighted; displayed only when
sale is actually being conducted; and only
installed on private property with the
consent of the owner. These signs shall
not be placed on street trees, utility poles,
or otherwise within public rights-of-way.

Allowed Sign Class and Types

Maximum Number of Maximum Sign Maximum Sign
Signs
Area
Height
Freestanding - On parcels with a No limitation on
16 sf each, and a 6 ft
residential structure
number
maximum
combined total
of 60 sf
Freestanding - On parcels with no No limitation on
32 sf each, and a 10 ft
residential structure
number
maximum
combined total
of 100 sf
Real estate - Freestanding or wall 1 per street frontage
8 sf each
6 ft
Window (for nonconforming uses) No limitation on
50% of the
Height of window
number
window on
which it is
located
OTHER SIGNS
Church
See Section 10-6.108(d)
Electronic Message Boards
See Section 10-6.108(f)
Historic
See Section 10-6.108(i)
Street Address
See Section 10-6.108(m)
Subdivision Sales
See Section 10-6.108(n)

Additional Requirements
Signs shall be unlighted. Signs shall be
installed no more than 120 days prior to
election date and be removed within 10
days after election.

Shall be unlighted. For sale or rent
Shall face a public street; and shall be
externally illuminated only, except for
neon signs inside of windows.

TABLE 6.1-2
SIGNS PERMITTED IN COMMERCIAL AND INDUSTRIAL NON_RESIDENTIAL ZONES (P-O, C-1, C-2, C-3, C-M,
M-1, AND M-2)
Allowed Sign Class and Types
BUILDING SIGNS
Wall
(includes canopy)

Marquee
or

Projecting
or
Suspended

Maximum Number of Signs

Maximum Sign
Area

Maximum
Sign Height

Additional
Requirements

No limitation on number

2 sf per linear foot of Ridgeline of the
See Section 10-6.106(d).
building frontage
roof, parapet or wall
of which the sign is
to be affixed.
1 per use. A second marquee sign 48 sf
Ridgeline of the
None
is allowed if the 2 signs are
roof, parapet or wall
single-faced, parallel, and placed
of which the sign is
on opposite ends of the marquee.
to be affixed.
1 per use

48 sf,

1 per use

6 sf per side; 12 sf
total

8 ft minimum above
sidewalk

FREESTANDING SIGNS
Freestanding - Not Freeway Oriented
Business (single parcel)
One per single street frontage:
Up to 100 ft frontage
100 ft up to 200 ft frontage
200 ft up to 400 ft frontage
More than 400 ft frontage

24 sf plus 4 sf for
street address
48 sf plus 4 sf for
street address
60 sf plus 4 sf for
street address
72 sf plus 4 sf for
street address

15

6 ft
8 ft
12 ft
20 ft

For sign design, see
Section
10-6.109(a).

Allowed Sign Class and Types

Maximum Number of Signs
Additional signs for each 200 ft
beyond the first 200 ft single
street frontage

One per additional street
frontage:
Up to 100 ft frontage
More than 100 ft frontage

Combined Business
(multiple parcels)

Additional signs for each 200 ft
beyond the first 200 ft additional
street frontage
One for each frontage:
Up to 100 ft frontage
100 ft up to 200 ft frontage
More than 200 ft frontage

Additional signs for each 200 ft
beyond first 200 ft frontage
Shopping Center

1 for each street frontage of the
center
Additional signs for each 400 ft
beyond first 200 ft frontage
5 acres up to 10 acres
10 acres or more

Freestanding - Freeway-Oriented
Hotel, Motel, Service Station, or 1 per freestanding use
Restaurant as a freestanding use
Shopping Center

Directional
Exterior

Interior

Restaurant and car wash menu
board
TEMPORARY
A-frames

Maximum Sign
Area
48 sf plus 4 sf for
street address for
each sign

Maximum
Sign Height
8 ft

24 sf plus 4 sf for
street address
48 sf plus 4 sf for
street address

6 ft

48 sf plus 4 sf for
street address for
each sign

8 ft

48 sf plus 4 sf for
street address
60 sf plus 4 sf for
street address
72 sf plus 4 sf for
street address

8 ft

48 sf plus 4 sf for
street address for
each sign
72 sf plus 4 sf for
street address

8 ft

60 sf plus 4 sf for
street address
72 sf plus 4 sf for
street address

12 ft

Additional
Requirements
Minimum 200 feet sign
separation on each
parcel

8 ft

See Section 10-6.108(e).
For sign design, see
Section 10-6.109(a).

12 ft
20 ft

20 ft

20 ft

150 sf

Minimum 200 feet sign
separation on multiple
parcels
See Section 10-6.106(l).
For sign design, see
Section 10-6.109(a).

Minimum 300 feet sign
separation on each
center

35 ft (higher
requires CUP by
Board)
1 per shopping center, 5 up to 20 300 sf plus 100 sf for 50 ft (higher
acres
center name
requires CUP by
1 per shopping center, 20 acres
700 sf plus 100 sf for Board)
plus
center name

See Section 6.108(h).
For sign design, see
Section 10-6.109(a).

1 per use for each street frontage 6 sf
of the site; 1 allowed on a site
with no public street frontage,
provided the sign shall be
oriented only to the street
providing primary site access.
No limitation on number
12 sf

6 ft

No business
identification,
monument type only

6 ft

2 per site

8 ft

No business
identification shall be
readable from a street
Allowed for drive-in
restaurants and car
washes only

48 sf

See Section 10-6.108(a)
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Allowed Sign Class and Types

Maximum Number of Signs

Banners
Construction
Flags
Political

See Section 10-6.108(b)
1 per site
See Section 10-6.108(g)
No limitation on number

Real estate
Seasonal (pumpkin, Christmas
tree lots)
Use without structures (e.g.,
parking lot, etc.)
Window
OTHER SIGNS
Church
Electronic Message Boards
Historic
Off-premise Advertising
Service Station
Street Address
Subdivision Sales

Maximum Sign
Area

Maximum
Sign Height

Additional
Requirements

64 sf

10 ft

None

32 sf each; and a
combined total of
150 sf per site

10 ft

1 per site
1 per use

64 sf
32 sf

10 ft
12 ft

Signs shall be installed
no more than 120 days
prior to election date and
be removed within 10
days after election
None
None

1 per use

72 sf

72 sf

None

No limitation on number

50% of the window No limitation
of which it is located

None

See Section 10-6.108(d)
See Section 10-6.108(f)
See Section 10-6.108(i)
See Section 10-6.108(j)
See Section 10-6.108(k)
See Section 10-6.108(m)
See Section 10-6.108(n)

Chapter 9
ADMINISTRATION

10-9.108 - Expiration.
(a) Any conditional use permit, variance, development plan review, Planned Development Zone, or other similar
action, but not including subdivision map approvals, granted by the Board, Commission, Council or Director
becomes null and void if not exercised within the time specified in the resolution or letter. If no time is
specified, it becomes null and void after two (2) years of the approval date.
(b) For P-D Zones, the development schedule becomes null and void if not exercised within the time specified in
the resolution. If no time is specified, the development schedule becomes null and void after two (2) years of
the approval date.
(bc) The Director, upon written request received prior to the date of expiration, or within one (1) year of the date of
expiration whether or not any written request has been received, may grant a single one-year an extension(s) to
the development schedule if there is no substantial change in the project. A request for one-year extension
involving any substantial change as determined by the Director shall be subject to a new entitlement process.
Additional extensions may be granted only by the Board, Commission, or Council.
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ITEM B
CITY OF MODESTO
PLANNING COMMISSION STAFF REPORT
1010 10th STREET
MODESTO, CA 95354
(209) 577-5267 – (209) 491-5798 (fax)
TO:

Chairperson Shanks and Members of the Planning Commission

PREPARED BY:

Cindy van Empel, AICP, Senior Planner
Contact Info: 577-5267 cvanempel@modestogov.com

APPROVED BY:

Steve Mitchell, Planning Manager

MEETING DATE:

July 19, 2021

SUBJECT:

PDZ-21-001 – Rezone to Planned Development P-D(613) for property
located 1400 Coffee Road; submitted by Harwinder Kaur

RECOMMENDATION
Resolution recommending to the City Council an amendment to Section 22-3-9 of the Zoning
Map to rezone 0.825 acres from Neighborhood Commercial (C-1) zone to Planned Development
Zone, P-D(613), property located at 1400 Coffee Road.
BACKGROUND
The project site has been occupied with a gas station since at least the 1970s. Now occupied
with eight fueling pumps on two islands and a convenience store, the property has been
remodeled several times. The general plan designation is MU, Mixed Use, and the zone is
Neighborhood Commercial, C-1. Property facing Coffee Road to the west, north, and south of
the subject site is occupied by commercial development, while property to the east is occupied
with residential development zoned R-1 and R-2. The project site and area are shown on
Figure 1.
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Figure 1: Area Map

PROJECT DESCRIPTION
The proposed project is a rezone of approximately 0.825 acres to Planned Development to
allow the construction of a 12-pump gas station with a 2,900-square-foot convenience store
near the easterly property line, an automatic carwash near the northerly property line, and four
vacuums along the E. Orangeburg Avenue frontage. The site would include an aboveground
propane tank and space for a future electric vehicle charging station. An eight-foot-tall
masonry wall would separate the subject site from the residential properties to the east.
Rezoning is required because carwashes are not a permitted use in the C-1 zone.
Customers intending to use the carwash would approach from the south and drive behind the
convenience store, entering the carwash at its eastern end and exiting it at its western end.
Figure 2 shows the site plan and Figures 3a, 3b, 3c, and 3d show the elevations.
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Figure 2: Site Plan

Figure 3a: Convenience Store, west and east elevations
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Figure 3b: Convenience Store, north and south elevations

Figure 3c: Fueling Island and Canopy Elevations
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Figure 3d: Carwash Elevations

ANALYSIS
Noise
The project includes development of a new automatic carwash located on the northerly
property line. Air dryers, which lie at the exit end of automatic carwashes, are the noisiest part
of a carwash. The carwash entrance will sit about 65 feet from the eastern property line, while
the exit will sit about 145 feet from the eastern property line. While the air dryers will be about
140 feet from the eastern property line, the orientation of the carwash building will tend to
focus the noise toward the carwash entrance.
A noise study was prepared and included in the environmental assessment for this project. The
noise study indicates that the existing exterior noise environment in the project area ranges
from 61 deciBels (dBA) at the eastern property line to 69 dBA at the residential properties on
the south side of E. Orangeburg Avenue. The acceptable noise level according to the General
Plan is 65 dBA. With the carwash, modeling with the required 8-foot-tall masonry wall along
the eastern property line shows no change in noise levels: 61 dBA at the eastern property line
and 69 dBA at the residential properties on the south side of E. Orangeburg Avenue.
Wall
The Municipal Code requires a decorative masonry wall at least 8 feet in height between
commercial and residential properties. The site plan meets the code requirement and in
addition shows an 8-foot-tall masonry wall along the easterly two-thirds of the northern
property line.
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Parking
The Municipal Code requires the provision of one parking spaces for every 300 square feet of
retail space, for a total of 10 parking spaces. The code also requires four parking spaces for an
automatic carwash, plus one dedicated space for each vacuum, water, and air facility. The site
plan shows four vacuums and one air/water station and five parking spaces to serve those.
Finally, there is one parking space dedicated to a future electric vehicle charging station. Total
parking on the site is 16 spaces.
The parking requirement for automatic carwashes is intended to serve the employees of standalone automatic carwash businesses. Because the proposed carwash is part of the gas station
business, employees are expected to work both functions. Staff believes the additional four
parking spaces are not needed for this project and that the parking shown on the site plan is
adequate for the project.
GENERAL PLAN CONSISTENCY
The general plan designation is Mixed Use, MU, which allows both commercial and residential
development. The zone change from C-1 to Planned Development to allow an automatic
carwash is consistent with the Mixed Use designation.
ENVIRONMENTAL ASSESSMENT
Staff has prepared an Initial Study, Environmental Checklist No. EA/C&ED 2021-13, which
concludes that the project is within the scope of the General Plan Master EIR (SCH No.
2014042081), and that pursuant to Section 21157.1(b) of the CEQA Guidelines, no new
environmental review is required.

ATTACHMENTS
1.
2.
3.
4.

Draft Planning Commission Resolution – July 12, 2021
Initial Study, Environmental Assessment No. EA/C&ED 2021-13
Financial Interest Disclosure Form
Large-Format Map(s) (Maps included with Commissioners' packets only)
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PLANNING COMMISSION
RESOLUTION NO. 2021-XX
A RESOLUTION RECOMMENDING TO THE CITY COUNCIL AN AMENDMENT TO
SECTION 22-3-9 OF THE ZONING MAP TO REZONE 0.825 ACRES FROM
NEIGHBORHOOD COMMERCIAL (C-1) ZONE, TO PLANNED DEVELOPMENT
ZONE, P-D(613) PROPERTY LOCATED AT THE NORTHEAST CORNER OF E.
ORANGEBURG AVENUE AND COFFEE ROAD (KAUR)
WHEREAS, a verified application for an amendment to Section 22-3-9 of the
Zoning Map was filed by Harwinder Kaur on April 14, 2021, to rezone from
Neighborhood Commercial (C-1), to Planned Development Zone, P-D(613), to allow the
development of a new gas station with new underground tanks and fueling system,
three fueling islands and 12 pump stations under a 4,650-square-foot canopy, 2,900square-foot convenience store, automatic carwash, four vacuum stations, and seven
parking spaces as shown on the site plan dated May 3, 2021, property located at 1400
Coffee Road and described as follows:
All that portion of Lot 5 of the Broughton Colony, as per
Map filed March 17, 1904 in Vol. 1 of Maps, Page 78,
Stanislaus County Records, located in the Northwest
quarter of Section 22, Township 3 South, Range 9 East,
Mount Diablo Base and Meridian.
WHEREAS, a public hearing was held by the Planning Commission on July 12,
2021, in Chambers, 1010 Tenth Street, Modesto, California, at which hearing evidence
both oral and documentary was received and considered; and
WHEREAS, the Planning Commission certifies it has received and reviewed the,
Initial Study, Environmental Assessment No. EA/C&ED 2021-13, which concluded that
the project is within the scope of the General Plan Master EIR (SCH No. 2014042081)
and that pursuant to Section 21157.1 of the Public Resources Code, no new
environmental review is required.
NOW, THEREFORE, BE IT RESOLVED by the Planning Commission that it hereby
finds and determines as follows:
1.

The requested change will not be detrimental to the public health, safety,
or welfare because the proposal is commercial and consistent with the
types of uses in the area.

2.

The requested change will result in an orderly planned use of land
because it represents a modest change in the existing gas station use.

3.

The requested change is in accordance with the community’s objectives
as set forth in the General Plan because it fulfills the stated objectives of
the general plan to:
(a)
Facilitate an improved mix of land uses to reduce vehicle miles
traveled by locating residential land uses close to employment,
retail and services;
(b)
Promote infill development;
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(c)
(d)
(e)

Align Modesto’s land use and transportation goals and policies;
Facilitate complete, safe and walkable neighborhoods; and
Promote equitable, affordable housing.

4.

The proposed project is consistent with the Mixed Use (MU) general plan
designation, which allows the development of a gas station and car wash.
Development of the site would occur in accordance with commercial
development standards enumerated in Title 10.

5.

The subsequent project will have no additional significant effect on the
environment, as defined in subdivision (d) of Section 21158 of the Public
Resources Code, that was not identified in the Master EIR.

6.

No new or additional mitigation measures or alternatives are required.

7.

The subsequent project is within the scope of the project covered by the
Master EIR.

8.

All applicable policies, regulations, and mitigation measures identified in
the Master EIR have been applied to the subsequent project or otherwise
made conditions of approval of the subsequent project.

BE IT FURTHER RESOLVED by the Planning Commission that it recommends to
the Council as follows:
SECTION I
That Section 22-3-9 of the Zoning Map be amended to rezone from C-1 to
Planned Development Zone, P-D(613), the above-described property in accordance with
the following conditions:
1. Prior to the issuance of a building permit, all development shall conform to the
development plan and building elevations titled "ARCO AMPM 1400 Coffee Road"
dated May 3, 2021.
2. Any variations from the approved site plan and elevations must be approved by the
Director of Community & Economic Development.
3. All construction documentation shall be coordinated for consistency, including but
not limited to, architectural, structural, mechanical, electrical, plumbing, landscape
and irrigation, grading, utility and street improvement plans. All such plans shall be
consistent with the approved entitlement plans on file with the Planning Department.
4. Prior to occupancy of any structure, striping of parking stalls, aisles, driveways, and
ground-mounted structures shall conform to the provisions of MMC Section 105.105, Parking Lot Design Standards.
5. An eight-foot-tall (8’) masonry wall shall be installed along the eastern property line.
6. Prior to issuance of a building permit, trash enclosures shall be designed using
building materials, colors, and finishes which are consistent or compatible with those
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used in the new development, as approved by the Community and Economic
Development Director.
7. The design of light fixtures and their structural supports should be architecturally
compatible with the main structures on the site. Light fixtures will be architecturally
integrated into the design of a structure to the satisfaction of the Director of
Community & Economic Development. All light fixtures shall be shielded to prevent
spillover onto adjacent properties and the adjacent public rights of way.
8. Prior to issuance of a sign permit, individual sign plans for the project shall be
submitted for separate review and approval prior to installation. All signs will be
reviewed for conformance with the provisions of the MMC Section 10-6, Signs, for
the C-1 zone.
9. All department Conditions of Approval for the project shall be included with building
plans and shall be continuously maintained on-site during project construction to the
satisfaction of the Chief Building Official.
10. All existing underground and aboveground utilities, irrigation, and electrical lines
shall be protected, relocated, or removed as required by the utility companies and
the City Engineer or designee. Easements for utilities, irrigation, and electrical lines
to remain shall be reserved as required.
11. All landscaping, fences, and walls shall be maintained and the premises shall be kept
free of weeds, trash, and other debris.
12. At the time of issuance of a building permit, the developer shall pay development
impact fees at the established rate. Such fees may include, but are not limited to,
sewer and water connection fees, community facility fees, building permit fees, and
plan check fees.
13. Prior to start of construction, all-weather, hard-surfaced roadways shall be
constructed and maintained free of obstructions at all times during construction as
required by Director of Community and Economic Development.
14. There is an existing service connection to this parcel from the 8-inch main in Coffee
Road. If a new connection or an upgrade to the existing one is requested, then
applicable water connection fees shall be paid and an encroachment permit issued
from the City prior to any work being done in the public right of way.
15. There is an existing sewer service connection to the subject parcel from the 6-inch
sewer main in Orangeburg Avenue. If a new or an upgrade to any sewer service
connection is requested, then an applicable sewer connection fees shall be paid and
an encroachment permit issued from the City, prior to any work being done in the
public right of way.
16. The area has a positive storm drain system which is designed to take runoff only
from the public right-of-way. Therefore, any storm water generated from this
development shall be managed and stored on-site according to the City’s standards
and current low impact development standards.
17. Prior to the issuance of a Grading, Demolition, or Building Permit, Developer shall
prepare and submit a Water Pollution Control Plan (WPCP) or Local SWPPP to Land
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Development Engineering, Stormwater for review. The WPCP or Local SWPPP shall
include a description of all erosion, sediment, and pollution control BMPs to be used
at the construction or demolition site to prevent sediment and other sources of
pollution from entering the City storm drain system as well as a site plan showing
their placement.
18. Additionally, if the project is a Significant Redevelopment project, defined as a
project that creates, adds, or exchanges (one type of impervious surface for another
type of impervious surface) at least 5,000 square feet of impervious area on an
already developed site, and/or improves parking lots of greater than 5,000 square
feet or 25 spaces, the following comments will also apply:
a. Prior to the issuance of a Grading, Demolition, or Building Permit, Developer shall
submit improvement plans conforming to design requirements of the most current
edition of the City of Modesto Guidance Manual for Development, Stormwater Quality
Control Measures and the City of Modesto Municipal Code.
b. Prior to the issuance of a Grading, Demolition, or Building Permit, Developer shall
submit a plan to integrate Low Impact Development (LID) principles into the project
design. The plan shall retain, treat, and infiltrate the first 0.5” of stormwater runoff on
site, and incorporate pervious landscape features into the project design wherever
possible.
c. Prior to the issuance of a Grading, Demolition, or Building Permit, Developer shall
submit a plan to provide permanent, post-construction treatment (grass swale,
bioretention, vegetative strip, or other approved proprietary device) to remove
pollutants from the first 0.5” of stormwater run-off from site.
d. Prior to the issuance of a Grading, Demolition, or Building Permit, Developer shall
submit a plan for trash enclosures to be sufficiently elevated to prevent stormwater
run-on from parking lot and floor of enclosures shall be graded to drain into adjacent
landscape areas.
e. Prior to the issuance of a Grading, Demolition, or Building Permit, Property Owner
shall provide a signed and notarized Stormwater Treatment Device Access and
Maintenance Agreement to Land Development Engineering, Stormwater for recording.
19. Coordinate with and obtain the appropriate permits from the Modesto Irrigation
District prior to final design and construction.
20. Coordinate with an obtain the appropriate permits from PG&E prior to final design
and construction.
21. Applicant shall submit Landscape and Irrigation (L&I) plans for review and approval
by the City’s Parks Planning and Development (PPD) Division. L&I plans shall meet
current State of California water use ordinance requirements, Modesto Municipal
Code (MMC) requirements, and City of Modesto standards.
22. Applicant shall provide a minimum ten-foot (10’) front landscape setback on Coffee
Road and E. Orangeburg Avenue.
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23. Applicant shall provide a minimum five-foot (5’) side landscape setback on the east
property line.
24. Applicant shall protect in place, or replace, all existing street trees along Coffee Road
and E. Orangeburg Avenue.
25. Applicant shall install street trees every thirty-five feet (35’) on center along Coffee
Road and E. Orangeburg Avenue, and within seven feet (7’) of sidewalks.
26. Applicant shall install parking lot shade trees per MMC requirements; one (1) shade
tree for every eight (8) parking spaces, continuous and intermitted stall locations,
within seven feet (7’) of stalls.
27. Applicant shall install the required three-foot-high (3’) screening for vehicle
headlights in the parking areas facing Coffee Road and E. Orangeburg Avenue.
28. Applicant shall install climbing vines in a landscape planter on all walls around the
trash enclosure to discourage tagging.
29. Low Impact Development (LID) control and treatment measures shall be planted
with vegetation for erosion protection and sediment entrapment to collect/treat
storm water run-off before entering the storm drain system. Storm drainage basins
shall be appropriately landscaped and irrigated to address the specific type of storm
water control measure. Provide total square feet of the landscape area in project
information.
30. Applicant shall install bicycle parking racks as part of the project development per
MMC and Green Building Standards Code.
31. All bollards protecting fuel dispensers shall meet the requirements of Section 3-1.202
of the Modesto Municipal Code for Vehicle Impact Protection.
32. Prior to final building permit, approval from the Stanislaus County Department of
Environmental Resources as the Certified Unified Program Agency (CUPA) is
required.
33. Any public improvements that are missing damaged or not to current City standards
on Coffee Road and E. Orangeburg Avenue frontages, shall be designed and
constructed per City standards in accordance with City Code (Article 7-1.701). Such
improvements may include, but not be limited to curb and gutter, drive approach,
sidewalk, ADA access ramps, fire hydrants and street lights. All public improvement
plans shall be designed by a Registered Engineer, reviewed and approved by the
City Engineer prior to issuance of an Encroachment permit.
34. Property owner shall dedicate a 10-foot Public Utility Easement to the City behind
the property line and on both frontages, in accordance with current City standards.
35. The two existing driveways nearest the intersection, one on Coffee Road and one on
E. Orangeburg Avenue, shall be closed and the curb, gutter, and sidewalk
reconstructed in accordance with current City of Modesto Standards.
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36. The property owner and developer shall, at their sole expense, defend, indemnify
and hold harmless the City of Modesto, its agents, officers, directors and employees,
from and against all claims, actions, damages, losses, or expenses of every type and
description, including but not limited to payment of attorneys’ fees and costs, by
reason of, or arising out of, this development approval. The obligation to defend,
indemnify and hold harmless shall include but is not limited to any action to
arbitrate, attack, review, set aside, void or annul this development approval on any
grounds whatsoever. The City of Modesto shall promptly notify the developer of any
such claim, action, or proceeding and shall cooperate fully in the defense.

In addition, the following Conditions of Approval are mitigation measures from the
Modesto Urban Area General Plan Master Environmental Impact Report that are
applicable to the project:

37. AQ-85. Review of new development shall be coordinated with SJVAPCD staff to
ensure all projects subject to the SJVAPCD Rule 9510 (Indirect Source Review)
comply fully with the rule. This rule fulfills the SJVAPCD’s emission reduction
commitments in the PM10 and Ozone Attainment Plans through emission reductions
from the construction and use of development projects through design features and
onsite measures. Rule 9510 applies to any applicant that seeks to gain a final
discretionary approval for a development project, or any portion thereof, which
meets certain minimum thresholds. (Policy VII.H.2.u)
38. AQ-100. Reduce particulate emissions from construction, grading, excavation, and
demolition to the maximum extent feasible in accordance with the requirements of
SJVAPCD Regulation VIII. Regulation VIII was adopted to reduce the amount of
particulate matter suspended in the atmosphere as a result of emissions generated
from anthropogenic (man-made) fugitive dust sources. (Policy VII.H.2.jj)
39. AQ-101. Require all access roads, driveways, and parking areas serving new
commercial and industrial development to be constructed with materials that
minimize particulate emissions in accordance with the requirements of SJVAPCD
Regulation VIII and are appropriate to the scale and intensity of use. (Policy
VII.H.2.kk)
40. AQ-103. Effectively stabilize dust emissions using water, chemical stabilizer /
suppressant, cover with a tarp or other suitable cover or vegetative ground cover, all
disturbed areas, including storage piles, which are not being actively utilized for
construction purposes. (Policy VII.H.2.mm)
41. AQ-104. Effectively stabilize dust emissions using water or chemical stabilizer /
suppressant, all onsite unpaved roads and off-site unpaved access roads. (Policy
VII.H.2.nn)
42. AQ-105. Effectively control fugitive dust emissions utilizing application of water or
by presoaking all land clearing, grubbing, scraping, excavation, land leveling,
grading, cut and fill, and demolition activities. (Policy VII.H.2.oo)
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43. AQ-107. When materials are transported off site, cover all materials, or effectively
wet them to limit visible dust emissions, and maintain at least six inches of freeboard
from top of container. (Policy VII.H.2.qq)
44. AQ-108. Limit operations or expeditiously remove the accumulation of mud or dirt
from adjacent public streets at the end of each workday (the use of dry rotary
brushes is expressly prohibited except where preceded or accompanied by sufficient
wetting to limit the visible dust emissions.) (Use of blower devices is expressly
forbidden.) (Policy VII.H.2.rr)
45. AQ-109. Following the addition of materials to, or the removal of materials from,
the surface of outdoor storage piles, effectively stabilize said piles for fugitive dust
emissions utilizing sufficient water or chemical stabilizer / suppressant. (Policy
VII.H.2.ss)
46. AQ-110. Within urban areas, immediately remove trackout when it extends 50 or
more feet from the site and at the end of each workday. (Policy VII.H.2.tt)
47. AQ-111. Prevent carryout and trackout for any site with 150 or more vehicle trips
per day. (Policy VII.H.2.uu)
48. AQ-114. Install wheel washers for all exiting trucks, or wash all trucks and
equipment leaving the site. (Policy VII.H.2.xx)
49. AQ-115. Install wind breaks at windward side(s) of construction areas. (Policy
VII.H.2.yy)
50. AQ-116. Suspend excavation and grading activity when winds exceed 20 mph
(regardless of windspeed, an owner/operator must comply with Regulation VIII’s 20
percent opacity limit). (Policy VII.H.2.zz)
51. AQ-117. Limit the area subject to excavation, grading, and other construction
activity at any one time. (Policy VII.H.2.aaa)
52. Noise-4. Implement noise-reducing construction practices as conditions of approval
where substantial construction-related noise impacts would be likely to occur, such
as with extended periods of pile driving, or where construction is expected to
continue or where sensitive receptors would be affected by construction noise.
Conditions of approval may include, but are not limited to:
◦ Require construction equipment, including air compressors and pneumatic
equipment to have properly maintained mufflers;
◦ Require impact tools to be equipped with shrouds or shields;
◦ Require that the quietest equipment available be used; and,
◦ Require selection of haul routes that affect the fewest number of people. (Policy
VII-G.3.b)
53. Noise-11. Limit trucking to specific routes, times, and speeds that avoid or
minimize adverse effects on sensitive receptors. (Policy VII-G.3.i)
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54. AH-15. Whenever possible, avoid disturbing or damaging archaeological resources.
Preservation in place to maintain the relationship between the artifacts and the
archaeological context is the preferred manner of mitigating impacts to
archaeological sites. Preservation may be accomplished by:
(1) Planning construction to avoid archaeological sites;
(2) Incorporating sites within parks, green space, or other open space;
(3) Covering the sites with a layer of chemically stable soil; and/or,
(4) Deeding the site into a permanent conservation easement.
When in-place mitigation is not feasible, data recovery through excavation may be
necessary. A data recovery plan, which makes provisions for adequately recovering
the scientifically consequential information about the site, shall be prepared and
adopted prior to any excavation being undertaken. Such studies must be deposited
with the Central California Information Center in Turlock, California. Special rules
apply to any archaeological sites known to contain human remains (Health and
Safety Code Section 7050.5; Guidelines Section 15126.4(b)).
Data recovery shall not be required if the lead agency determines that testing or
studies already completed have adequately recovered the necessary data, provided
that the data have already been documented in another EIR and are available for
review at the California Historical Resource Regional Information Center (Guidelines
Section 15126.4(b)). (Policy VII.F.2[l])
55. AH-16. Allow reasonable time for the qualified archaeologist to notify the proper
authorities for a more detailed inspection and examination of the exposed cultural
resources. During this time, excavation and construction would not be allowed in
the immediate vicinity of the find; however, those activities could continue in other
areas of the project site. (Policy VII.F.2[m])
56. AH-17. If any find is determined to be significant by the qualified archaeologist,
representatives of the construction contractor and the City, the qualified
archaeologist, and a representative of the Native American community (if the
discovery is an aboriginal burial) will meet to determine the appropriate course of
action. (Policy VII.F.2[n])
57. AH-18. All cultural materials recovered as part of a monitoring program are subject
to scientific analysis, professional museum curation, and a report prepared according
to current professional standards. (Policy VII.F.2[o])
58. SD-10. Construction activities shall comply with the requirements of the City’s
Stormwater Management Plan under its municipal NPDES stormwater permit, and
the State Water Resources Control Board’s General Permit for Discharges of Storm
Water Associated with Construction Activity. (Policy VI.G.3)
59. SD-12. Ensure that new development complies with the City of Modesto’s
Stormwater Management Program: Guidance Manual for New Development
Stormwater Quality Control Measures. (Policy VI.G.5)
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60. SD-13. Require new development to implement an appropriate selection of
permanent pollution control measures in accordance with the City’s implementation
policies for the municipal NPDES stormwater permit. (Policy VI.G.6)
61. SD-15. Integrate Low Impact Development principles into proposed development
projects’ design. Low Impact Development is a storm water management and land
development strategy that promotes conservation and use of natural on-site features
combined with engineered small-scale hydrologic devices. In designing development
projects, minimize the amount of impervious surface in order to maximize on-site
infiltration of stormwater runoff and minimize the potential for storm water runoff
from the site. (Policy VI.G.8)
62. FWQ-11. Construction activities shall comply with the requirements of the City’s
Storm Water Management Plan under its municipal NPDES stormwater permit, and
the State Water Resources Control Board’s General Permit for Discharges of Storm
Water Associated with Construction Activity. (Policy VI.G.3)
63. FWQ-13. Ensure that new development complies with the City of Modesto’s
Stormwater Management Program: Guidance Manual for New Development
Stormwater Quality Control Measures. (Policy VI.G.5)
64. FWQ-14. Require new development to implement an appropriate selection of
permanent pollution control measures in accordance with the City’s implementation
policies for the municipal NPDES stormwater permit. (Policy VI.G.6)
65. FWQ-16. Integrate Low Impact Development principles into proposed development
projects’ design. Low Impact Development is a storm water management and land
development strategy that promotes conservation and use of natural on-site features
combined with engineered small-scale hydrologic devices. In designing development
projects, minimize the amount of impervious surface in order to maximize on-site
infiltration of stormwater runoff and minimize the potential for storm water runoff
from the site. (Policy VI.G.8)
66. HM-1. The County’s General Plan Safety Element minimizes the effects of
hazardous conditions that might cause a loss of life and property. The County
Environmental Resources Department investigates all such sites to determine the
degree of contamination and the level of cleanup needed. The County works closely
with the DTSC and the RWQCB during all phases of the site investigation.
67. HM-3: Comply with all existing federal and state laws which regulate the
generation, transportation, storage, and disposal of hazardous materials. (UAGP
Policy VI.M.1)
68. HM-4: Require that businesses and industries using hazardous material provide
mitigation measures commensurate with the hazards they bring to the community,
in accordance with the most current adopted edition of the Uniform Fire Code.
(UAGP Policy VI.M.2)
69. HM-5. In the event that site inspection or construction activities uncover chemical
contamination, underground storage tanks, abandoned drums, or other hazardous
PDZ-21-001

Res. No. 2021-XX Page 10
materials or wastes at a parcel, the inspection report preparer shall so notify the
City. The City shall notify the County Health Services Department. Under the
direction of these agencies, a site remediation plan would be prepared by the project
applicant.
The plan would (1) specify measures to be taken to protect workers and the public
from exposure to potential site hazards and (2) certify that the proposed remediation
measures would clean up the wastes, dispose the wastes, and protect public health
in accordance with federal, state, and local requirements. Permitting or work in the
areas of potential hazard shall not proceed until the site remediation plan is on file
with the City.
If a parcel is found to be contaminated to a level that prohibits the proposed use,
the potential for reduction of the hazard should be evaluated. Site remediation is
theoretically capable of removing hazards to levels sufficiently low to allow any use
at the site. In practice, both the technical feasibility of the remediation and its cost
(financial feasibility) should be evaluated in order to determine the overall feasibility
of locating a specific use on a specific site. In some cases, it may require restriction
to industrial use or a use that involves complete paving and covering of the parcel.
In accordance with OSHA requirements, any activity performed at a contaminated
site shall be preceded by preparation of a separate site health and safety plan
(prepared by the project applicant and filed with the City) for the protection of
workers and the public. All reports, plans, and other documentation shall be added
to the administrative record. (Policy VI.M.3)
70. HM-6: For each specific project that would generate hazardous waste, require as a
condition of building permit approval that the project sponsor prepare a hazardous
material transportation program. Passage through residential streets should be
minimized and parking of waste haulers on residential streets should be prohibited.
The City Fire Department shall review and approve the applicant’s hazardous
materials transportation program or, working with the applicant, modify it to the
satisfaction of both parties. (UAGP Policy VI.M.4)
71. HM-7: Prior to the issuance of all building permits, identify the site in relation to all
Comprehensive Environmental Response, Compensation and Liability Information
System sites and to known or suspected uncontrolled or abandoned hazardous
waste sites. All projects within 2,000 feet of these facilities should conduct
hazardous materials studies as necessary to identify the type and extent of
contamination, if any, and the extent of risk to human health and public safety. If
necessary, a remedial action program should be developed and implemented as in
UAGP Policy VI.M.3. (UAGP Policy VI.M.5)

SECTION II
BE IT FURTHER RESOLVED that the following uses shall be authorized in said
Planned Development Zone as shown on the development plan:
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Twelve fuel pump stations under a 4,650-square-foot canopy, 2,900-square-foot
convenience store, automatic carwash, and four vacuum stations.
SECTION III
IT IS FURTHER RECOMMENDED that the entire construction program be
accomplished in one phase, construction to begin within two years from the date of City
Council approval and completion not later than two years from building permit issuance.
SECTION IV
BE IT FURTHER RESOLVED by the Planning Commission that it recommends to
the City Council that they adopt a resolution certifying that the rezoning is within the
scope of the General Plan EIR.
The foregoing resolution was introduced at the regular meeting of the Planning
Commission held on July 12, 2021, by
, who moved its adoption, which motion
was seconded by
and carried by the following vote:
Ayes:
Noes:
Absent:
Recused:
BY ORDER OF THE PLANNING COMMISSION OF THE CITY OF MODESTO.

Original, signed copy on file in CEDD
Steve Mitchell, Secretary
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FINANCIAL INTEREST DISCLOSURE FORM GUIDELINES

City ordinance requires that all individuals with a material interest in a decision of the
City Council must be disclosed. The following is for your assistance in completing the
attached disclosure form:
1.

For all of the below, corporate names/LLC’s/limited partnerships are not acceptable
in and of themselves, all individuals with an interest of $2000 or more must be
disclosed in these cases.

2.

Individuals with a material interest include all property owners.

3.

Individuals with a material interest include any developer.

4.

Individuals with a material interest include any architect, engineer, or other design
professional.

5.

Individuals with a material interest include the applicant’s attorney or other
representative.

6.

Individuals with a material interest include any real estate agent who is party to
the transaction.

7.

Individuals with a material interest include any contractor constructing the project
for which the contract has been arranged by the time of the hearing.

The above is for guidance only and not an inclusive list of all individuals at interest. You
have a responsibility to determine and list all individuals in accordance with the Tests of
Materiality as set forth on the attached.

Community & Economic Development Department
Updated: 06/25/20

FINANCIAL INTEREST DISCLOSURE FORM
All persons included within the meaning of either of the following tests have a material
financial interest in an agreement, or application for development rights, submitted for approval
or disapproval by the City Council, and shall be identified by the applicant, by name.
Tests of Materiality:
1.

Whether it is foreseeable to a reasonable person that the value of their interest in
property available for use by an applicant, or their interest in the applicant itself,
may increase or decrease by an amount greater than $2,000.00 as a direct or
indirect result of Council action on the applicant’ s agreement or application for
development rights.

2.

Whether it is foreseeable to a reasonable person that the person’ s gross income
from the applicant may increase or decrease by a sum greater than $2,000.00 as a
direct or indirect result of Council action on the agreement or application for
development rights.

It is the legal obligation of all applicants for approval of an agreement or of an application
for development rights to verify in writing, under penalty of perjury, that the identity of each
person having a material financial interest in the agreement or application or development rights
is true, correct and complete. The applicant understands that this information is provided under
penalty of perjury, and that intentionally supplying misinformation or deception may result in
either invalidation of the agreement or application, or criminal prosecution for misdemeanor
violation of the Modesto Municipal Code, or both. Negligent provision of misinformation shall
be grounds for invalidation. In accordance with the Modesto Municipal Code, each applicant has
a continuing obligation to maintain the truth, accuracy and completeness of the financial interest
disclosure information provided below until after final consideration by the City Council of any
matter arising out of or relating to the agreement or application.
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PROJECT:

APPLICANT SIGNATURE

1EkJiIt\LDER UR.
APPLICANT NAME

(type or print)

In accordance with the requirements of Title II of the Americans with Disabilities Act (‘ADA”,) of 1990, the Fair
Emnploynient & Housing Act (“FEHA”,), the Rehabilitation Act of1973 (as amendea9, Government Code section
11135 amid other applicable codes, the City ofiviodesto (“City”) will not discriminate against individuals on the
basis ofdisability in the City’s services, programs, or activities. For more information, please visit the City of
Iviodesto website: hitjc:”www.mdi’siogov.comn 665 Ainericans—with—Dicahilitiec—. I ci—.-1J.).

Updated: 06/25/20

NAMES
Property Owner(s)

—

(Please list name of company and names of individual names of said company)

kPiUR.

NtE.

Developer(s)

—

(Please list name of company and names of individual owner(s) of company)

RKl1

3nc

throieJ..L-Vfl,

Ri4lr%!DEP

KjUf

Architect(s), Engineer(s) or Other Design Professional(s)
of individual owner(s) of company)

—

(Please list name of company and names

CSH
S-&PIe

CL—,1O.19

Attorney(s) or Representative(s)
of company)

Real Estate Agent(s)

—

—

—

(Investors, Trustees, etc.)

Updated: 06/25/20

Ppp

\J&mn

(Please list name of company and names of individual owner(s)

(Please list name of company and names of individual owner(s) of company)

Contractor(s)

Other

,

